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FILE NO. 230056 ORDINANCE NO.

[Health Code - Overdose Prevention Programs]

Ordinance amending the Health Code to repeal the City’s permitting requirement for

the operation of overdose prevention programs.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background.

(@) The City enacted Article 46 of the Health Code in 2020, via Ordinance No. 105-
20, to operationalize a bill then pending in the California Legislature, AB 362, that would have
authorized the City to issue permits for overdose prevention programs under certain
conditions. Article 46 authorized the City’s Director of Health to issue permits and oversee
related requirements for the operation of overdose prevention programs, pursuant to the
pending state law. But AB 362 was never adopted into law, and so likewise, Article 46 was
never implemented, though it remains on the books.

(b)  Since 2020, the drug crisis in San Francisco has continued, with over 1,200
accidental drug overdose deaths reported since 2021. To address this crisis, many
organizations that provide services to people with substance use disorders are exploring
innovative ways to prevent overdose deaths, including by establishing overdose prevention

programs.
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(c) The Board of Supervisors finds it is appropriate to repeal Article 46 of the Health
Code at this time. It was drafted to conform to the requirements of a state law that never went
into effect, so it no longer serves its original purpose. In addition, eliminating barriers to the
operation of overdose prevention programs will facilitate the local response to the drug crisis.
The Board of Supervisors intends to revisit whether to establish a local permitting system for
overdose prevention programs in the event such a system is authorized or required by state

or federal law, and in the best interest of the City.

Section 2. Atrticle 46 of the Health Code is hereby repealed, as follows:

Mayor Breed; Supervisors Ronen, Preston, Mandelman, Walton, Dorsey
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Section 3. Future Legislation. The Director of Health, in consultation with the City

Attorney, shall notify the Board of Supervisors if either state or federal law are amended to

Mayor Breed; Supervisors Ronen, Preston, Mandelman, Walton, Dorsey
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authorize or require the City to issue permits (including licenses, certifications, registrations, or
similar approvals) for the operation of overdose prevention programs, so that the Board of
Supervisors may consider whether to readopt Article 46 of the Health Code, either in its
original form or with amendments to comply with the authorizing state or federal law or as the

Board may otherwise deem appropriate.

Section 4. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: [s/
MANU PRADHAN
Deputy City Attorney

n:\govern\as2023\2300189\01650512.docx
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FILE NO. 230056

LEGISLATIVE DIGEST

[Health Code - Overdose Prevention Programs]

Ordinance amending the Health Code to repeal the City’s permitting requirement for
the operation of overdose prevention programs.

Existing Law

Article 46 of the Health Code authorizes the Director of Health to issue permits and oversee
related requirements for the operation of overdose prevention programs, subject to State law.

Amendments to Current Law

The ordinance would repeal Article 46 of the Health Code.

Background Information

Article 46 was intended to operationalize a bill previously pending in the State Legislature, AB
362, that would have authorized the City to issue permits for overdose prevention programs
under certain conditions. But AB 362 was never adopted into law, and so likewise, Article 46
was never implemented.

n:\govern\as2023\2300189\01651800.docx
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Alondra Esquivel-Garcia, Director, Youth Commission

FROM: John Carroll, Assistant Clerk,
Public Safety and Neighborhood Services Committee

DATE: January 30, 2023

SUBJECT: LEGISLATIVE MATTER INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following hearing request, introduced by Mayor Breed on
January 24, 2023. This item is being referred for comment and recommendation.

File No. 230056

Ordinance amending the Health Code to repeal the City’s permitting
requirement for the operation of overdose prevention programs.

Please return this cover sheet with the Commission’s response to John Carroll,
Assistant Clerk, Youth, Young Adult, and Families Committee.
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RESPONSE FROM YOUTH COMMISSION  Date: 2/6/2023

No Comment
Recommendation Attached

Chairperson, Yoyth Commission

C: Office of Incoming Chair Stefani


Emily Nguyen

Alondra Esquivel
2/6/2023

Alondra Esquivel


Youth Commission
City Hall ~ Room 345
1 Dr. Carlton B. Goodlett Place

(415) 554-6446
(415) 554-6140 FAX

YOUTH COMMISSION
MEMORANDUM

TO: John Carroll, Assistant Clerk, Public Safety and Neighborhood Services Committee

CC: Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy Director

FROM: 2022-2023 Youth Commission
DATE: Thursday, February 6, 2023
RE: SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS File No. 230056

At its in-person meeting on Monday, February 6, 2023 Youth Commission took the following action:

1. Motion to Support File No. 230056 Ordinance amending the Health Code to repeal the City’s permitting
requirement for the operation of overdose prevention programs.

2. Questions and Recommendations to be presented by the Full Youth Commission:
¢ Recommends additional research on the proximity to schools or youth-centered spaces

Please do not hesitate to contact Youth Commissioners or Youth Commission staff (415) 554- 6446 with any questions. Thank you.



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Alondra Esquivel-Garcia, Director, Youth Commission

FROM: John Carroll, Assistant Clerk,
Public Safety and Neighborhood Services Committee

DATE: January 30, 2023

SUBJECT: LEGISLATIVE MATTER INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following hearing request, introduced by Mayor Breed on
January 24, 2023. This item is being referred for comment and recommendation.

File No. 230056

Ordinance amending the Health Code to repeal the City’s permitting
requirement for the operation of overdose prevention programs.

Please return this cover sheet with the Commission’s response to John Carroll,
Assistant Clerk, Youth, Young Adult, and Families Committee.
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RESPONSE FROM YOUTH COMMISSION  Date:

No Comment
Recommendation Attached

Chairperson, Youth Commission

C: Office of Incoming Chair Stefani



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
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BOARD of SUPERVISORS

MEMORANDUM

TO: Dr. Grant Colfax, Director, Department of Public Health
Julie Rosenberg, Executive Director, Board of Appeals
William Scott, Police Chief

FROM: John Carroll, Assistant Clerk, Public Safety and Neighborhood Services
Committee, Board of Supervisors

DATE: January 27, 2023

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following proposed Ilegislation, introduced by Mayor Breed on
January 24, 2023:

File No. 220056

Ordinance amending the Health Code to repeal the City’s permitting
requirement for the operation of overdose prevention programs.

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102.

C:

Office of Incoming Chair Stefani

Tom Paulino, Office of Mayor Breed

Greg Wagner, Department of Public Health
Dr. Naveena Bobba, Department of Public Health
Sneha Patil, Department of Public Health
Ana Validzic, Department of Public Health
Rana Shalini, Department of Public Health
Lisa Ortiz, Police Department

Lili Gamero, Police Department

Rima Malouf, Police Department

Diana Oliva-Aroche, Police Department



OFFICE OF THE MAYOR
SAN FRANCISCO

LONDON N. BREED
MAYOR

TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: Tom Paulino, Liaison to the Board of Supervisors
RE: Health Code - Overdose Prevention Programs
DATE: January 25, 2023

Ordinance amending the Health Code to repeal the City’s permitting requirement for the
operation of overdose prevention programs.

Should you have any questions, please contact Tom Paulino at 415-554-6153.

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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