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FILE NO. 230132 ORDINANCE NO.

[Authorizing Parole Entry Agreement for Sex Offense Prosecution - Department of Homeland
Security/District Attorney and Sheriff]

Ordinance authorizing the District Attorney and Sheriff to enter into an agreement with
the United States Department of Homeland Security (“DHS”) under which DHS would
agree to facilitate parole entry into the United States of a criminal defendant for
prosecution on multiple sex offenses in San Francisco, and the District Attorney and

Sheriff would agree to notify DHS immediately if the defendant posts bail or is

otherwise to be released from custody during or after the criminal proceeding.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings and Background.

(@  OnJune 25, 2021, following an initial investigation by the San Francisco Police
Department, the Superior Court for the County of San Francisco issued a warrant of arrest for
a defendant (“Defendant D.Y.”) on charges of violating California Penal Code Sections
288.7(a) - Sexual Intercourse With a Child Under the Age of 10, three counts of 288.7(b) -
Oral Copulation with a Child Under the Age of 10, and two counts of 288(a) Lewd Act Upon a
Child, as described in San Francisco Police Department Incident Numbers 210349490 and
180323043 and San Francisco Superior Court Arrest Warrant Number 51835 F. Defendant
D.Y. is currently in Mexico, pending possible arrest and extradition to the United States for

criminal prosecution consistent with the arrest warrant. If Defendant D.Y. is paroled to the
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United States, the Sheriff has committed to house him in the San Francisco County Jail in the
custody of the Sheriff, and the District Attorney has committed to prosecute the criminal
charges against him.

(b) The District Attorney intends to request that the United States Department of
Homeland Security (“DHS”) approve parole entry to allow Defendant D.Y. to be arrested in
Mexico and transported to San Francisco to facilitate the criminal prosecution for offenses
referenced in subsection (a). DHS has informed the District Attorney that it will not approve
parole entry for Defendant D.Y. unless the District Attorney and the Sheriff agree in writing to
notify DHS immediately if Defendant D.Y. posts bail or is otherwise to be released from
custody either before or after the conclusion of the criminal proceeding. Upon receiving the
notification from the District Attorney or Sheriff, DHS could take action to initiate the arrest and

effect the removal of Defendant D.Y. from the United States.

Section 2.  Authorization to Enter Agreement.

(@) The District Attorney and the Sheriff are hereby authorized to enter into an
agreement with DHS, a draft of which is included in File No. 230132, the file for this
ordinance, to facilitate parole entry for Defendant D.Y. for prosecution on charges of violating
California Penal Code Sections 288.7(a), three counts of 288.7(b), and two counts of 288(a),
as described in San Francisco Police Department Incident Numbers 210349490 and
180323043 and San Francisco Superior Court Arrest Warrant Number 51835 F.
Notwithstanding Administrative Code Sections 12H.2(c) and 121.3(c), the District Attorney
and/or the Sheriff may, under the terms of the agreement, (1) respond to a notification
request, as that term is defined in Section 121.2, regarding Defendant D.Y., and (2) provide
information to DHS regarding the release status and/or other personal information, as those

terms are defined in Section 121.2, regarding Defendant D.Y. All other requirements of

Mayor Breed
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Administrative Code Chapters 12H and 121 shall apply, and the District Attorney and Sheriff
may not agree to forgo any of those requirements.

(b)  Within 30 days of an agreement with DHS being executed by all parties, the
District Attorney shall provide the final agreement, with personally identifying information for
Defendant D.Y. redacted, to the Clerk of the Board for inclusion in File No. 230132, the file for

this ordinance.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /S/ Sarah Crowley
SARAH CROWLEY

n:\legana\as2023\2300211\01655241.docx
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FILE NO. 230132

LEGISLATIVE DIGEST

[Authorizing Parole Entry Agreement for Sex Offense Prosecution - Department of Homeland
Security/District Attorney and Sheriff]

Ordinance authorizing the District Attorney and Sheriff to enter into an agreement with
the United States Department of Homeland Security (“DHS”) under which DHS would
agree to facilitate parole entry into the United States of a criminal defendant for
prosecution on multiple sex offenses in San Francisco, and the District Attorney and
Sheriff would agree to notify DHS immediately if the defendant posts bail or is
otherwise to be released from custody during or after the criminal proceeding.

Existing Law
Under existing law, City employees may not use City resources to provide information to the
United States Department of Homeland Security (“DHS”) about the release status or personal
information of any individual in City custody, except in limited circumstances.

Amendments to Current Law

On June 25, 2021, the Superior Court for the County of San Francisco issued a warrant of
arrest for a criminal defendant (“Defendant D.Y.”) on multiple sex offense charges. Defendant
D.Y. is currently in Mexico. The District Attorney intends to request that the United States
Department of Homeland Security (“DHS”) approve parole entry (extradition) to allow
Defendant D.Y. to be arrested in Mexico and transported to San Francisco for criminal
prosecution. DHS has informed the District Attorney that it will not approve parole entry for
Defendant D.Y. unless the District Attorney and the Sheriff agree in writing to notify DHS
immediately if Defendant D.Y. posts bail or is otherwise to be released from custody either
before or after the conclusion of the criminal proceeding. The proposed ordinance would
authorize the District Attorney and Sheriff to notify DHS in this case.

n:\legana\as2023\2300211\01655243.docx
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

BROOKE JENKINS
District Attorney

February 7, 2023

VIA E-MAIL

Parole and Law Enforcement Programs Unit
Homeland Security Investigations
Washington, D.C.

Parole and Law Enforcement Programs Unit:

REQUEST FOR PAROLE ENTRY OF
I
DATE OF BIRTH: [

q; a citizen of Mexico, 1s wanted to stand trialdn the San Francisco Superior
Court, on the following felony charges:

Count 1—PC 288.7(a) Sexual Intercourse with a Child Under 10
Count 2—PC 288.7(b) Oral Copulation with a Child Under 10
Count 3—PC 288.7(b) Oral Copulation with a Child Under 10
Count 4—PC 288.7(b) Oral Copulation with a Child Under 10
Count 5—PC 288(a) Lewd Act Upon a Child

Count 6—PC 288(a) Lewd Act Upon a Child

On or about June 24, 2021, a warrant of arrestiwas issued fon | ith bail set in the
amount of five-million dollars ($5,000,000).

It 1s anticipated that | I 1! be arrested.in Mexico and ordered extradited to the
United States. His removal date to the United Stafes remains to be determined. If paroled into
the United States, ||} I 11! be housed at the San Francisco County Jail, in the State
of California.

The San Franeiseo Sheriff’s Department is the law enforcement agency which will oversee

I A 2l times, until sentencing. | Vil be prosecuted by the San

Francisco County District Attorney’s Office.

The San Francisco Sheriff and the San Francisco District Attorney hereby assure the Department
of Homeland Security, Immigration and Customs Enforcement (ICE), of the following:

1. If a Detainer is issued by ICE, the Detainer will follow | 2nd be part of his
legal documents no matter which jurisdiction he is transferred to.

2. Pursuant to California law, Senate Bill 54, the San Francisco District Attorney and the
San Francisco Sheriff assure ICE that they will honor the terms of the Detainer by

350 RHODE ISLAND STREET, NORTH BUILDING, SUITE 400N, SAN FRANCISCO, CALIFORNIA, 94103
RECEPTION: (628) 652-4000 - FACSIMILE: (628) 652-4001



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

notifying ICE immediately should | become eligible to post bail and he
posts bail and be scheduled for release from custody.

3. The parties understand that 1f | | I posts bail, ICE will take immediate action
to effect the removal of the subject, which may result in him being removed from the
U.S. before the criminal case 1s adjudicated.

4. The parties also provide an assurance that if || I s acquitted or if no
probable cause is found, they will immediately notify ICE.

The undersigned parties certify that they have the full power and agthority to make the above
stated assurances.

Date
TITLE

San Francisco District Attorney’s Office

Date
TITLE

San Francisce Sheriff’s Department



From: Conine-Nakano, Susanna (MYR)

To: BOS Legislation, (BOS)

Cc: Paulino, Tom (MYR); McCaffrey, Edward (DAT); Power, Andres (MYR)

Subject: Mayor -- Ordinance -- Authorizing Parole Entry Agreement for Sex Offense Prosecution
Date: Tuesday, February 7, 2023 4:04:44 PM

Attachments: Mavyor -- Ordinance -- Authorizing Parole Entry Agreement for Sex Offense Prosecution.zip
Hello Clerks,

Attached for introduction to the Board of Supervisors is an Ordinance authorizing the District Attorney and Sheriff
to enter into an agreement with the United States Department of Homeland Security (“DHS”) under which DHS
would agree to facilitate parole entry into the United States of a criminal defendant for prosecution on multiple sex
offenses in San Francisco, and the District Attorney and Sheriff would agree to notify DHS immediately if the
defendant posts bail or is otherwise to be released from custody during or after the criminal proceeding

Please let me know if you have any questions.

Best,
Susanna

Susanna Conine-Nakano

Office of Mayor London N. Breed

City & County of San Francisco

1 Dr. Carlton B. Goodlett Place, Room 200
San Francisco, CA 94102

415-554-6147


mailto:susanna.conine-nakano@sfgov.org
mailto:bos.legislation@sfgov.org
mailto:tom.paulino@sfgov.org
mailto:Edward.Mccaffrey@sfgov.org
mailto:andres.power@sfgov.org



Assurances Letter_Redacted.pdf

CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

BROOKE JENKINS
District Attorney

February 7, 2023

VIA E-MAIL

Parole and Law Enforcement Programs Unit
Homeland Security Investigations
Washington, D.C.

Parole and Law Enforcement Programs Unit:

REQUEST FOR PAROLE ENTRY OF
I
DATE OF BIRTH: [

q; a citizen of Mexico, 1s wanted to stand trialdn the San Francisco Superior
Court, on the following felony charges:

Count 1—PC 288.7(a) Sexual Intercourse with a Child Under 10
Count 2—PC 288.7(b) Oral Copulation with a Child Under 10
Count 3—PC 288.7(b) Oral Copulation with a Child Under 10
Count 4—PC 288.7(b) Oral Copulation with a Child Under 10
Count 5—PC 288(a) Lewd Act Upon a Child

Count 6—PC 288(a) Lewd Act Upon a Child

On or about June 24, 2021, a warrant of arrestiwas issued fon | ith bail set in the
amount of five-million dollars ($5,000,000).

It 1s anticipated that | I 1! be arrested.in Mexico and ordered extradited to the
United States. His removal date to the United Stafes remains to be determined. If paroled into
the United States, ||} I 11! be housed at the San Francisco County Jail, in the State
of California.

The San Franeiseo Sheriff’s Department is the law enforcement agency which will oversee

I A 2l times, until sentencing. | Vil be prosecuted by the San

Francisco County District Attorney’s Office.

The San Francisco Sheriff and the San Francisco District Attorney hereby assure the Department
of Homeland Security, Immigration and Customs Enforcement (ICE), of the following:

1. If a Detainer is issued by ICE, the Detainer will follow | 2nd be part of his
legal documents no matter which jurisdiction he is transferred to.

2. Pursuant to California law, Senate Bill 54, the San Francisco District Attorney and the
San Francisco Sheriff assure ICE that they will honor the terms of the Detainer by

350 RHODE ISLAND STREET, NORTH BUILDING, SUITE 400N, SAN FRANCISCO, CALIFORNIA, 94103
RECEPTION: (628) 652-4000 - FACSIMILE: (628) 652-4001







CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

notifying ICE immediately should | become eligible to post bail and he
posts bail and be scheduled for release from custody.

3. The parties understand that 1f | | I posts bail, ICE will take immediate action
to effect the removal of the subject, which may result in him being removed from the
U.S. before the criminal case 1s adjudicated.

4. The parties also provide an assurance that if || I s acquitted or if no
probable cause is found, they will immediately notify ICE.

The undersigned parties certify that they have the full power and agthority to make the above
stated assurances.

Date
TITLE

San Francisco District Attorney’s Office

Date
TITLE

San Francisce Sheriff’s Department

















CAT Approval.pdf

Conine-Nakano, Susanna (MYR)

From: Power, Andres (MYR)

Sent: Tuesday, February 7, 2023 2:33 PM

To: Conine-Nakano, Susanna (MYR)

Cc: Paulino, Tom (MYR)

Subject: FW: Ord. #1 from DA -- Sanctuary exception for sex offense prosecution

Attachments: Sanctuary exception (sex offense prosecution)_ord for introduction.docx; Sanctuary exception (sex

offense prosecution)_leg digest.docx; Assurances Letter_Redacted.pdf

1 of 2 emails for introduction today.

*ur* Andres Power | Policy Director

igal,s Office of Mayor London N. Breed
=== City and County of San Francisco

From: Crowley, Sarah (CAT) <Sarah.Crowley@sfcityatty.org>

Sent: Tuesday, February 7, 2023 1:20 PM

To: Power, Andres (MYR) <andres.power@sfgov.org>

Cc: McCaffrey, Edward (DAT) <edward.mccaffrey@sfgov.org>; Gonzalez, Ana (DAT) <ana.gonzalez@sfgov.org>; DeGuia,
Julius (DAT) <julius.deguia@sfgov.org>; Allred, Brad (DAT) <brad.allred@sfgov.org>; Talai, Omid (DAT)
<omid.talai@sfgov.org>; ZAREFSKY, PAUL (CAT) <Paul.Zarefsky@sfcityatty.org>; PEARSON, ANNE (CAT)
<Anne.Pearson@sfcityatty.org>; BUTA, ODAYA (CAT) <Odaya.Buta@sfcityatty.org>; CHEESEBOROUGH, PAMELA (CAT)
<Pamela.Cheeseborough@sfcityatty.org>

Subject: Ord. #1 from DA -- Sanctuary exception for sex offense prosecution

Andres,

Please find attached the following ordinance and legislative digest, along with the draft Department of Homeland
Security assurances letter for inclusion in the BOS file:

Ordinance authorizing the District Attorney and Sheriff to enter into an agreement with the United States
Department of Homeland Security (“DHS”) under which DHS would agree to facilitate parole entry into the
United States of a criminal defendant for prosecution on multiple sex offenses in San Francisco, and the District
Attorney and Sheriff would agree to notify DHS immediately if the defendant posts bail or is otherwise to be
released from custody during or after the criminal proceeding.

For the clerk of the board, please note that my electronic signature at the end of the ordinance indicates that | have
approved this ordinance as to form.

| will send the second ordinance in a separate email. Please let me know if you have any questions.

Thanks,
Sarah
Privileged and Confidential Communication — Do Not Disclose

Sarah Crowley (she/her)







Deputy City Attorney

Office of City Attorney David Chiu

(415) 554-4677 Direct (Email preferred)
www.sfcityattorney.org

The information in this email is confidential and may be protected by the attorney/client privilege and/or the
attorney work product doctrine. If you are not the intended recipient of this email or received this email
inadvertently, please notify the sender and delete it.
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LEGISLATIVE DIGEST





[Authorizing Parole Entry Agreement for Sex Offense Prosecution - Department of Homeland Security/District Attorney and Sheriff]





Ordinance authorizing the District Attorney and Sheriff to enter into an agreement with the United States Department of Homeland Security (“DHS”) under which DHS would agree to facilitate parole entry into the United States of a criminal defendant for prosecution on multiple sex offenses in San Francisco, and the District Attorney and Sheriff would agree to notify DHS immediately if the defendant posts bail or is otherwise to be released from custody during or after the criminal proceeding.





Existing Law





Under existing law, City employees may not use City resources to provide information to the United States Department of Homeland Security (“DHS”) about the release status or personal information of any individual in City custody, except in limited circumstances.





Amendments to Current Law





On June 25, 2021, the Superior Court for the County of San Francisco issued a warrant of arrest for a criminal defendant (“Defendant D.Y.”) on multiple sex offense charges.  Defendant D.Y. is currently in Mexico.  The District Attorney intends to request that the United States Department of Homeland Security (“DHS”) approve parole entry (extradition) to allow Defendant D.Y. to be arrested in Mexico and transported to San Francisco for criminal prosecution.  DHS has informed the District Attorney that it will not approve parole entry for Defendant D.Y. unless the District Attorney and the Sheriff agree in writing to notify DHS immediately if Defendant D.Y. posts bail or is otherwise to be released from custody either before or after the conclusion of the criminal proceeding.  The proposed ordinance would authorize the District Attorney and Sheriff to notify DHS in this case.








[bookmark: _GoBack]n:\legana\as2023\2300211\01655243.docx
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[bookmark: _Hlk126663810]Ordinance authorizing the District Attorney and Sheriff to enter into an agreement with the United States Department of Homeland Security (“DHS”) under which DHS would agree to facilitate parole entry into the United States of a criminal defendant for prosecution on multiple sex offenses in San Francisco, and the District Attorney and Sheriff would agree to notify DHS immediately if the defendant posts bail or is otherwise to be released from custody during or after the criminal proceeding.
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Be it ordained by the People of the City and County of San Francisco:





Section 1. Findings and Background.


[bookmark: _Hlk126329104](a)	On June 25, 2021, following an initial investigation by the San Francisco Police Department, the Superior Court for the County of San Francisco issued a warrant of arrest for a defendant (“Defendant D.Y.”) on charges of violating California Penal Code Sections 288.7(a) - Sexual Intercourse With a Child Under the Age of 10, three counts of 288.7(b) - Oral Copulation with a Child Under the Age of 10, and two counts of 288(a) Lewd Act Upon a Child, as described in San Francisco Police Department Incident Numbers 210349490 and 180323043 and San Francisco Superior Court Arrest Warrant Number 51835 F.  Defendant D.Y. is currently in Mexico, pending possible arrest and extradition to the United States for criminal prosecution consistent with the arrest warrant.  If Defendant D.Y. is paroled to the United States, the Sheriff has committed to house him in the San Francisco County Jail in the custody of the Sheriff, and the District Attorney has committed to prosecute the criminal charges against him.  


(b)	The District Attorney intends to request that the United States Department of Homeland Security (“DHS”) approve parole entry to allow Defendant D.Y. to be arrested in Mexico and transported to San Francisco to facilitate the criminal prosecution for offenses referenced in subsection (a).  DHS has informed the District Attorney that it will not approve parole entry for Defendant D.Y. unless the District Attorney and the Sheriff agree in writing to notify DHS immediately if Defendant D.Y. posts bail or is otherwise to be released from custody either before or after the conclusion of the criminal proceeding.  Upon receiving the notification from the District Attorney or Sheriff, DHS could take action to initiate the arrest and effect the removal of Defendant D.Y. from the United States.





Section 2. 	Authorization to Enter Agreement. 


(a)	The District Attorney and the Sheriff are hereby authorized to enter into an agreement with DHS, a draft of which is included in File No. ____________, the file for this ordinance, to facilitate parole entry for Defendant D.Y. for prosecution on charges of violating California Penal Code Sections 288.7(a), three counts of 288.7(b), and two counts of 288(a), as described in San Francisco Police Department Incident Numbers 210349490 and 180323043 and San Francisco Superior Court Arrest Warrant Number 51835 F.  Notwithstanding Administrative Code Sections 12H.2(c) and 12I.3(c), the District Attorney and/or the Sheriff may, under the terms of the agreement, (1) respond to a notification request, as that term is defined in Section 12I.2, regarding Defendant D.Y., and (2) provide information to DHS regarding the release status and/or other personal information, as those terms are defined in Section 12I.2, regarding Defendant D.Y.  All other requirements of Administrative Code Chapters 12H and 12I shall apply, and the District Attorney and Sheriff may not agree to forgo any of those requirements.


[bookmark: _Hlk126597055] (b)	Within 30 days of an agreement with DHS being executed by all parties, the District Attorney shall provide the final agreement, with personally identifying information for Defendant D.Y. redacted, to the Clerk of the Board for inclusion in File No. ____________, the file for this ordinance.





Section 3.  Effective Date.  This ordinance shall become effective 30 days after enactment.  Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor’s veto of the ordinance.  








APPROVED AS TO FORM:


DAVID CHIU, City Attorney








By:	/S/ Sarah Crowley_


	SARAH CROWLEY
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