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- Amendment of the Whole o
FILE NO. 110009, In Committee, Bearing Same Titte ORKDINANCE NO.
' ' ‘ 02/28/2011 ) :

[Planning Code - Amending Area Plan Fee Waiver Criteria for Affordable Housing]

Ordinance amendinglthe Planning Code by arnendi'ng Section 406 to revise the criteria
for waiver of Area P‘I'an tees, including the Rincon Hill Community Intrastructure Impact
Fee, the Market and Octavia Community lmprovements Impact Fee, the Eastern
Neighborhoods Infrastructure Impact Fee, the Balboa Park Impact Fee, and the-
Visitacion Valley Community Facilities and Infrastructure Impact Fee, for affordable
housing projects; and making findings, including environmental findings.

NOTE: ‘Additions are. szn,qle underlme ztalzcs T imes New Roman;,

deletions are
Board amendment addltlons are double-underlined underllned

Board amendment deletlons are stnketh;eugh—nermaal

Be it ordained ’b'y the People of the City and County of San Francisco:
- Section 1. Findings. The Board of SupewisOrs hereby finds that:
- A, The Planning_Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (CalifOrnia Public Resources
Code Section 21000 et seq.). Sald determlnatlon is on file with the Clerk of the Board of -

Supervnsors in'File No. 110009 and is incorporated herein by reference

- B. Pursuant to Section 302 of the Planning Code, the Board finds that this
ordinance will serve the public necessity, convenience, and welfare tor the reasons set forth in

the Planning Department staff report dated Gemm+ss+en—Reseh=ttren—Ne- December 9, 2010

and, the Board incorporates such reasons herein by reference. A copy of the Planning

Department staff regort QGHQ—HQ-I—SS-PGH—R—GS—GMIGH—NG—»————— is on file with tne Board of |

_ Superwsors in File No. 110009.

C. The Board of Supervisors finds that this This ordlnance is in conformxty with the

General Plan and the Prlorlty _PoI|c_|es of Planning Code Section 101.1 for the reasons set

Supervisor Cohen ‘ _ ,
BOARD OF SUPERVISORS - _ ' ' : ‘ . Page1 -
i ' . : 2/23/2011

n: \Iand\a5201 1\1100147\00682578.doc
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_ __General Plan Conformity. The pro esed ordinance is consieteht.with‘ the
following Obiectivee and PoIIciee of the General Plan: |
Housing. Element | ' S |
- OBJECTIVE 5: INCREASE THE EFFECTIVENESS AND E_FFICIENCY OF THE
CITY'S AFFORDABLE HOUSING PRODUCTION SYSTEM.

POLICY 5 1 Prlorltlze affordable housing projects in the planning review and _yaggroval
processes. and work with the development comnﬂunitx fo devise methods of streamlining
housing projects. - , - E | ) _

POLICY 5.4: Coordinate governmental activities related to affordable hdUsing. .

POLICY 11.2: EnsIJre housing is grovided with adeguete public improvements,

‘services, and amenities.

OBJECTIVE 12: STRENGTHEN CITYWIDE AFFORDABLE HOUSING PROGRAMS
THROUGH COORDINATED REGIONAL AND STATE EFFORTS.

| POLICY 12, 3 Encourage |ur|sd|ct|ons throughout the Bay Area to recogmze their shar

in the responsibility to confront the reglonal affordable hous!ng crisis.

In order to enhance the City's supply of affordable housmg! the grogosed ordlnance

provides a walver from paying the regunred lmgact fee to affbrdable housmg units gaffordabl

to households at and below 80% AMIZ that are SUbSIdlzed by the Mayor’s Office of Housmg! '

the Redevelogment Agency, or the Housmg Authontx in 8 manner WhICh mamtalns its

affordability for a term of no less than 55 vears.
2) ConSIstencv With General Plan Priority Policies. The proposed ordinance is

|| consistent with the eight General Plan Priority Policies set forth in Planning Code Section

101.1 as follows:

Supervisor Cohen , : ' - ‘ L

BOARD OF SUPERVISORS ‘ o o : : .~ Page2
S , : 2/23/2011

n\land\as2011111001 47\00682578,doc
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Policy 1: That existing neighborhood serving retail uses be Qreserved and enhanced
and future opportunities for resident employment in and owner_shig of such businesses

~enhanced..

- The proposed ordinance does not aﬁeet existing neigh.borhood serving retail uses.
Policy 2 That existing housing and neighborhood character be conserved and
protected in order-tokgreserve the cultural and gconornic diversity of our neighborhood.
The proposed ordinance does not_aﬁeet existing houSingand neighbdrhood character.

Policx 3: That the Cit¥’s sugglg of aﬁordable housing be greservéd and enhanced
n order to enhance the affordable housrng supply in the City. the ordlnance Qrowdes

waiver from avin the required i |m act fee fo affordable housrn_' unrts affordable to
households at and below 80% AMI) that are subsidized by the Ma¥or s Office of Housrng . the_
Redevelogment Agencxi or the Housmg Authority in @ manner Wthh maintains its affordabnhtx

foraterm of no less than 55 years.. ‘ ]
Pohcx 4: That commuter traffic not lmgede Mum transit service or overburden our

| streets or nerghborhood parking.

The proposed ordinance does not affect Mum transit service, burden on streets, or
elghborhood parking. ,’ S | o ' ‘ o
Policy 5: That a diverse economic base be malntalned by Qroteeting our industrial and
service sectors from displacement due to commercial office develogment! and that future
ogl gortunities tor resident emglo¥ment and ownership in these sectors be enhanced.
- The Q-rogosed ordin'ance will not disglac‘:e any industrial or service-sector uses.
Policy 6: That the City achieve the greatest Qossib'le preparedness fo protect against
lngug and loss of life in an earthquake. o ' _ ' ‘ . |
" The proposed ordlnance does not affect earthguake gregaredness
| Policy 7: That landmark and historic buildings be Qreserved.

Supervisor Cohen

2/23/2011
n:\Mand\as201111100147\00682578.doc -
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 The proposed ordinance will not affect any landmark or historic buildings. |
| P.olic¥ 8: That,our parks and open space and their access to sunlight and vistas be
protected from development. , | :
| The proposed ordinance does not affect parks and open space. -
The Plannlng Commrssron took public testimony and reviewed. commented on

‘and con3|dered the changes grogosed by this ordinance at three hearings gOctober 28!

November 18. and December 9 2010) as part of lts review of a Qrogosed ordlnance to amend

| multlgle sections of Artlcle 4 relatlng to the Visitacion Valley Communntg Facmtles and

Infrastructure Fee and Fund gBoar File No. 101 247) The Commission contmued the matter

several times, and scheduled an additional hearlng for February 3, 2011. Under Plannlng
Code Section 306.4(d)(3). the Planning Commission has 90 days from_the Board's referral to

review and comment on proposed legislation. The 90 days to review the ordinance in Board
File No. 101247 expired on January 4, 2011 with -no extension of time having been granted by

the Board.

At the December 13! 2010 meeting of the Board's Land Use Com'rniﬁee! the proposed
amendments to Section 406 were severed from Board File No. 101247. The remainder of |
ordinance was adopted by the Board and si‘gned'_bx Maxor' Newsom on Januarv 7, 2011
(Ordinance No. 3-11). On January 4, 2011, Supervisor Maxwell introduced the grogoeed
amendments to Sec’rion 4‘06 asa eegarate ordinance (Board File No 110009).

' On Februarv 17, 2011. the Department referred the Ieglslatlon back to the Board
WIthout a Commrssron recommendation statlng that the Commission had considered the
proposed amendments to Section 406 in its review of Board File No. 101247, had removed
consideration of the legislation from its February 3. 2011 hearing agenda, and would not be
hearing the matter again. The Board.of Supervisors finds that the Planning Commission has
reviewed the amendments proposed by this ordinance. - . |

Supervisor Cohen . '

BOARD OF SUPERVISORS . o o - "Page 4
: ) ' ' : ‘ 2/23/2011 .

n: \land\a3201 1\1100147\00682578.doc’

357




-

Sectron 2. The San Francisco Plannrng Code is hereby amended by amendrng Section

J

406 to read as follows ,
SEC. 406. WAIVER REDUCTION OR ADJUSTMENT OF DEVELOPMENT PROJECT

: REQUIREMENTS

(a). Waiver or Reductlon Based on Absence of Reasonable Relatlonshlp
(1) The sponsor of any development project subject to a development fee or
development impact requirement irnposed by this"Article may appeal to the Board of -

Supervisors for a reduction, adjustment, or waiver of the requirement based upon the absence

-of any reasonable relatronshrp or nexus between the impact of development and either the

amount of the fee charged or the on-site requrrement

- (2)  Any appeal authorized by this Section shall be made in wﬁting and filed withthe

| Clerk of the Board no later than 1 5'days after the date the Department or Commission takes

final action on the project approval that assesses the requirement. The appeal shall set forth
in detail the factual and legal basis for the claim ofiwaiver, reduction, or adjustment;

(3) - The Board of Supervisors shall consider the appeal at a public hearing within 60
days after the fil»ing of the appeal. The appellant shall bear the burden of presenting |
substantial evrdence to support the appeal mcludrng comparable technical |nformat|on to
support appellant’s posrtron The decision of the Board shall be by a simple majority vote and
shall be final. _

(4)  Ifareduction, adjustment, or waiver is granted, any change in use within the
project shall invalidate the waiver, adjustment, or ‘reduotion of the fee or inclustonary |
requirement. If the Board grantsla reduction, adjustment or waiver, the Clerk of the DOard
shall promptly transmit the nature and extent of the reductron adjustment or waiver to the
Development Fee Collection Unit at DBl and the Unit shall modify the PrOJect Development

Fee Report to reflect the change

Supervisor Cohen v oo
BOARD OF SUPERVISORS : : ) , Page 5
. ' : ' _ 2/23/2011
n:land\as2011\1100147\00682578.doc. -
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(b)  Waiver or Reduction, Based on Housing Affordability or-Duplication-of

(1)  An affordable housing unit shall receive a waiver from the Rincon Hill Community

Infrastructure Impact Fee, the Market and Octavia Community Improvements Impact Fee, the Eastern _

Neizhborhoods Infrastructure Impact Fee, the Balboa Park Impact Fee, and the Visitacion Valley

Community F aéilz'ties and Infrastructure Impact Fee if the affordable housing unit:

(A) ___is affordable to a household at or below 80/ of the Area Median Income (as publzshed

 byH UD) including unzts that qualify as replacement Sectzon 8 units under the HOPE SF program;

(B) is subszdzzed by MOH, the San Franczsco Housing Authority, and/or the San F; rancisco

Redevelopment Agency; and

(C) is subsidized in a manner which maintains its affordability for a term no less than 55

vears, whéthér itis d rental or ownership opportunity. Proiect sponsors must demonstrate to the

Planning Department staff that a governmental agency will be enforcing the term of affordability and

reviewing performance and service plans as necessary.

Supervisor Cohen ‘ ‘

BOARD OF SUPERVISORS , . L v : o _ Page 6
: : - 2/23/2011

n:land\as2011\1100147\00682578:doc ‘
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(32) Projects that meet the requirements of this subsection are eligible for a 100

| percent fee reduction until an alternative fee sc_hedule is published by the Department. Idea%ly

(3)  This waiver clause shall not be applied to unlts built as part of a developer’s

efforts to meet the requirements of the Inclusnonary Affordable Housmg Program, and Section

7

1 415 of this Code

(4c) Waiver based on Dupllcatzon of Fees. The City Shall make every effort notto -

assess duplicative fees on new development. In.general, project sponsors are only eligible for

fee waivers under this Subsection if a eohtributioh to another fee program would resuit in a
duplicetion of charges for a particular fype Qf community infrastructure. The Department shall
publish a schedule annually of all known op\portunities for waivers and redUctiohs under this
clause, including the specn'"c rate ReqUIrements under Section 135 and 138 of this Code do
not qualify for a waiver or reduction. Should future fees pose a duplicative charge, such as a
Citywide open space or childcare fee, the same methodology s_hall apply and the Department

shall update the schedule of waivers or reductions accordingly.

| APPROVED AS TO FORM:

DENNIS 4 HERRERA, City Attorney

By: W// / A /77 ”/f/-ﬁﬂ)

JUDITH A. BOYAJIANf’ o
Deputy City Attorney

Supervisor Cohen

|l BOARD OF SUPERVISORS . | v . ' Page7

 2/23/2011
n:\land\as2011\1100147\00682578.doc
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FILE NO. 110009

LEGISLATIVE DIGEST
[Planning Code - Amending Area Plan Fee Waiver. Criteria for Affordable Housing]

Ordinance amending the Planning Code to amend Section 406 concerning the criteria
for waiver of Area Plan fees, including the Rincon Hill Community Infrastructure Impact
Fee, the Market and Octavia Community Improvements Impact Fee, the Eastern

. Neighborhoods Infrastructure Impact Fee, the Balboa Park Impact Fee, and the
Visitacion Valley Community Facilities and Infrastructure Impact Fee, for affordable
housing projects; and making findings, including environmental findings.

Existing Lew

Planning Code Section 406 currently provides for the waiver of certain Area Plan fees
for various reasons, including if a project includes affordable housing units. The current
criteria provides that the Planning Commission shall consider a waiver of up to a 100% of the
- Area Plan fee in cases in which the State of California, the Federal Government, MOH, the
San Francisco Redevelopment Agency, or other public agency subsidies target new housmg
for households at or below 50% of the Area.Median Income as published by HUD, including
units that qualify as replacement Section 8 units under the HOPE SF program. In order to
qualify, the units must be subsidized in a manner which maintains their affordability for a term
no less than 55 years. Project sponsors must demonstrate to Department staff that a
governmental agency will be enforcing the term of affordablllty and reviewing performance

 and service plans as necessary.

; Amendlments to Current Law

The proposed amendment removes the Planning Commission's discretion over the
waiver and provides that a waiver shall be granted for an affordable housing units that: (1) is
affordable to a household at or below 80% of the Area Median Income (as published by HUD),
including units that qualify as replacement Section 8 units under the HOPE SF program; (2) is
subsidized by MOH, the San Francisco Housing Authority, and/or the San Francisco
' Redevelopment Agency, and (3) is subsidized in a manner which maintains its affordability for
a term no less than 55 years, whether it is a rental or ownership opportunity. As with the
current provision, Project sponsors must demonstrate to the Planning Department staff that a
governmental agency will be enforcing the term of affordability and reviewing perfonnance
and service plans as necessary. : ,

BOARD OF SUPERVISORS | ' Page1 .
' ) ' ‘ . 01/04/11
- : : ‘n:\landuse\scievela\board\maxwelhfee waiver\legislative digest.doc
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. City Hall
r. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

)
{

January 12, 2011

Linda Avery

Planning Commission

1660 Mission Street, 5" Floor
. San Francisco, CA 94103

Dear Commissioners:
On January 4, 2011, Supervisor Maxwell introduced the following proposed legislation:
File No. 110009

Ordrnance amendmg the San Francnsco Planning Code by amending Section 406 to revise the
criteria for waiver of Area Plan fees, including the Rincon, Hill Community Infrastructure Impact
. Fee, the Market and Octavia Community Improvements Impact Fee, the Eastern.
Neighborhoods Infrastructure Impact Fee, the Balboa Park impact Fee, and the Visitacion
Valley Community Facilities and Infrastructure Impact Fee, for affordable housmg prOJects and
making findings, mcludlng environmental findings.

The proposed ordinance is belng transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ‘ordinance - is pending before the Land Use &
Economic Development Committee and will be scheduled for hearing upon recerpt of your
response : :

‘

Angela Calvillo, Clerk of the Board

QM

By: Alisa Somera, Commlttee Clerk
. _Land Use & Economic Development Commlttee
Attachment :

¢ John Rahaim, Director of‘Planning
. Scotf Sanchez, Zoning Administrator &(f? ,/J&:f?n (fﬁ/?/zlm P
H

Bill Wycko, Chief Mayor Environmental Anslysis mté &w g/g/ %4

AnMarie Rodgers, Legislative Affairs

Nannie Turrell, Major Environmental Analysis 4R 4 /()4 Zé,d o/ //S
Brett Bollinger, Major Environmental Analysis

Georgia Powell, Planning Misc. Permits Routing S, 4/"—/// ﬂé“”j&’

sl £t

| ,\/'Mdtfly /9 2&//
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AN FRANCISCO -
PLANNING DEPARTMENT

To: o Honorable San Francisco Board of Supervisors,
' Angela Calvillo, Clerk of the Board
Date: February 17, 2011
Re: , File 110009, Amending Area Plan Fee Waiver Criteria for Affordable
k Housing—Commission Completed Review Without Recommendation
Staff Contact: Steve Wertheim, Planner, (415) 558-6612
steve.wertheim@sfgov.org

Reviewed by: AnMarie Rodgers, Manager of Legislative Affairs (415) 558-6284

This mémorandum concerns the referral of Board File Number File 110009, Amending Area Plan
Fee Waiver Criteria for Affordable Housing. This proposed Ordinance would amend Section 406
of the San Francisco Planning Code and has been considered by the Planning Commission in full

as part of a larger Ordinance which also amended Sections 420.1-420.5 of the San Francisco -

Planning Code, as such the Comrmss1on dechnes hearmg the mater again.

The proposed changes contained in Board File Number File 110009 were considered by the.

Planning Commission on December 9, 2010, as part of a proposed Ordinancé to amend to the
Visitacion Valley Community Facilities and Infrastructure Fee and Fund (Board File No. 101247).
At that time, the Planning Department recommended that the legislation be approved as
proposed. On December 9, 2010, the Planning Commission voted to continue the item until
February 3rd, 2011, with a respectful recommendahon that Supervisor Maxwell contmue working
- with all parties on the issue of fees. :

Subsequently, the Board Land Use Committee heard said Board File. No 101247 without waiting
for the Planning Commission action. At the December 13, 2010 Land Use Committee meeting, the
file was amended to remove the proposed changes to Section 406, due to ' public noticing
requirements. This file which, as amended, only pertained to Sections 420.1-420.5 of the Planning

- Code was approved on final read by the Board of Supervisors on January 4, 2011. Or January 7,

2011 Mayor Gavin Newsom signed the legislation into law as Ordinance Number 3-11.

On ]anuéry 4, 2011, Supervisor Maxwell introduced Board File No. 110009. This legislation solely‘l

contains the severed piece of 101247 (amendments to Section 406) which was considered and
continued by the Planning Commission but could not be considered by the Board due to noticing

requirements. The Planning Commission subsequently removed recon31derat10n of the :

legislation from the February 3, 2011 hearing agenda.

www.éfplanning.org
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SAN FRANCISCO |
PLANNING DEPARTMENT

Executive Summary
Planning Code Text Change
 HEARING DATE: DECEMBER 9, 2010

Project Name: Amendn_lentsrelating to the Visitacion Valley Community Facilities
' ‘and Infrastructure Fee and Fund
‘Case Number: - 2010.0863T [Board File No. 10-1247]
" Initiated by: - SuperVisor Maxwell / Introduced September 28, 2010
Staff Contact: Kate McGee, Planner '
- Kate.McGee@sfgov.org, 415-558-6367
" Reviewed by: Sarah Dennis, Plan Manager
‘ Sarah.Dennis@sfgov.org, 415-558-6314
Recommendation: - Recommend Approval
PLANNING CODE AMENDMENT

1650 Mission St
Suite 400

San Franvlsso,
CA D4103-2479 .

Reception:
415.558.6378

Fax:

415.558.6409

Planning
Information:

 415558.6377

, The proposed Ordmance Wou.'[d amend the Visitacion Valley Community Faahtxes and Infrastructure
Fee and Fund Code Sections 420.1 (Findings), 420.2 (Definitions), 420.3 (Application), 420.4 (Imposition .
of Requirements), 420.5 (Visitacion Valley Community Facilities and Infrastructure Fund) to update the
Visitacion Valley Community Facilities and Infrastructure Fee and Fund and to conform the program |
with other Area Plan fee programs. v

This item was continued from the Planning Commission’s Regular Meetmg on November 18, 2010. At.
that hearing, several amendments were discussed, and there was concern that more time was required to
digest those amendments. Since that hearing, those amendments have been incorporated into the
proposed Ordinance (attached as Exhibit B), and no additional amendments have been made .

The Way It Is Now:

All monies collected by the treasurer are deposited into a fund and maintained by the Controller.

City agencies responsible for the construction or improvement of public infrastructure subject to
this ordinance are required to request funds from the Board of Supervisors as necessary.

The fee is charged on the net addition of occupiable square feet of residential use, mcludmg
affordable housing.

The fee supports recreation and parks, library fac111t1es, commumty facilities, and streetscape
improvements. The allocation of fees is specified in the ordinance, arid contributes to the
development of a neighborhood playground, pool, and outdoor education center, a new library,
the development of community spaces available for public uses, Blanken Avenue sidewalk
widening and lighting improvements, and Leland Avenue streetscape improvements (phase 2).
Credits for in-kind improvements are given for providing on-site community facilities and
improvements to Blanken Avenue. The project sponsor shall receive a credit against the Fee of
$535 per square foot of community facilities space, provided that such credit shall not exceed
$2.24 multiplied by the net addition of occupiable square feet of residential use in the residential

"development project.

www.sfplanning.org
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Executive Summary ‘ ' CASE NO. 2010.0863T
. Hearing Date: December 9, 2010 . _ Visitacion Valley: Impact Fee and Fund

The Way it Would Be:
The proposed ordinance would update the Visitacion Valley Community Facilities and Infrastructure Fee
and Fund to conform the program to other Area Plan fee programs, specifically: :

«  Monies would be paid to the Development Fee Collection Unit at the Department of Bqudmg

Inspection and deposited into the Visitacion Valley Community F acilities and Infrastructure Fee

and Fund. City agencies would request allocations from the fund through the Interagency Plan

Implementation Committee (IPIC), and the fund would be administered by the Board of
Supervisors. ‘ .

o The fee would not apply to affordable housing units (affordable to households at and below 80%
. AMI) that are subsidized by the Mayor's Office of Housing, the Redevelopment Agency, or the '
' Housing Authority. ' ' '

¢  The fee would continue to support recreation and parks, hbra.ry facilities, commumty facilities, -
and streetscape improvements, and would also include child care, and other transportation
needs. The allocation of the fee to these areas is deterrnmed accordmg to the nexus amount

- established per square foot. .

o The revised Ordinance includes an option for prowdmg in-kind lmprovements in accordance
with the Commission Policy adopted on September 9, 2010 regarding. approval cntena,
valuation, content of agreement, approval process, and administrative costs. »

o Credits for in-kind improvements can now be given for any 1mprovement type
supported by the fee, not just on-site community facilities and improvements to Blanken
Avenue. " '

o Projects sponsors (for projects with an environmental application filed on or before
November 18, 2010) shall receive a credit not to exceed $1.12 per occupiable square foot
of residential use for on-site community facilities or child care facilities. With
Commission approval, project sponsors may continue to receive the previous credit of up
to $2.24 per occupiable square foot of. res1den11al ‘use for community facilities or
childcare.

o The revised Ordinance is also supported by an updated analy51s, the V"zsztaaon Valley Nexus Study
~ (October 2010), attached, Exhlblt cC

ISSUES TO NOTE

One subject of parhcular discussion at the previous hearmg was the m—kmd credit for providing on-site
community facilities. As mentioned above, for projects that filed an environmental application before
November 18, 2010, the previous in-kind contribution used to permit up to 50% of the fee requirement to,
be credited towards the provision of community facility space as-of- right (i.e. ‘without Commission
approval). This current proposal amends the as-of-right in-kind contribution for community facilities to
a maximum of 25%, but enables a credit of up to 100% with neighborhood support and Commission
approval. It also expands the categories that are eligible for in-kind agreements with neighborhood
support and Commission approval to any improvements covered by the fee ordinance. This amendment
brings in-kind agreements in Visitacion Valley more in line with the in-kind procedures adopted by the -
Planning Commission in September, by: glvmg the commumty and the Planning Comrmission more

S4H FRANCISCO - ‘ ‘ . ‘ 2
PLANNING DEPARTRENT . .
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Executive Summary | o CASE NO. 2010.0863T
Hearing Date: December 9, 2010 - . Visitacion Valley: Impact Fee and Fund

oversight in the allocahon of mprovements and funds and by expandmg the categones to which credit
, could be applied.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

Minor technical changes to the legislation should be expected in order to correct any errors prior to being
at the Board of Supervisors for adoption. : '

RECOMMENDATION

'The Department recommends that the Comumission recommend approzml of the proposed Ordinance and
adopt the attached Draft Resolutlon to that effect.

BASIS FOR RECOMMENDATION

The proposed Planning Code text amendments and the updated nexus study reﬂect the most up-to—date
data while building on the city’s existing plans and programs created since the establishment of the
Visitacion Valley Community Facilities and Infrastructure Fee and Fund 2005. - Generally, these
amendments update the fund so that it is coordinated with other fee programs in the city. For example,
the change in administration of the fee (paid to the Department of Building Inspection prior to issuance
of first construction document), and would bring the fee in line with other programs.

Additionally, this update expands the opportunity for developers to provide in-kind improvements in"

. the area. The option to enter into an in-kind agreement allows the developer to provide improvements to

any of the areas of public infrastructure mentioned above, rather than the limited Blanken -Avenue street
widening improvement or provision of community facility space, as described in the original ordinance.
It also, however, enables the community and the Planning Commission more oversight in granting these
* in-kind agreements, to ensure that the facilities provided are truly of value to the community. ’

Lastly, the required nexus study has also been updated to clearly illustrate the amount of public facilities
and improvements needed to accommodate the demand generated by new development in the Fee Area,
per California legislative requirements. ' '
- By updating and coordinating this program with others in the city, it is expected that the administration
~ and application of the Visitacion Valley fee and fund will be improved, w]ruch in turn will assist in the
nnplementaﬁon of the public infrastructure needed to serve the area. , : :

ENVIRONMENTAL REVIEW

The proposal to amend Planning Code Sections 420.1 (Findings), 420.2 (Definitions), 420.3 (Application),

420.4 (Imposition of Requirements),' 420.5 (Visitacion Valley Community Facilities and Infrastructure

Fund) to update the Visitacion Valley Community Facilities and Infrastructure Fee and Fund would have

no physical impact on the environment. The proposed amendment is exempt from environmental
" review under Section 15060(c)(2) of the CEQA Guidelines.

sinemaOSD . SR - .3
366



Executive Summary ' - .CASE NO. 2010.0863T
Hearing Date: December 9, 2010 o Visitacion Valley: Impact Fee and Fund

PUBLIC COMMENT

_ As of the date of this report the Planning Department has not received any comments in wﬂh regard to
" the proposed Ordinarnce. : :

RECOMMENDATION: Recommendation of Approval
Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 10-1247
Exhibit C: Visitacion Valley Nexus Study
. t
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Draft Planning Commission Resolution
HEARING DATE: DECEMBER 9, 2010 . ’ '

Project Name: 'Amendments relating to the Visitacion Valley Commu.mty
) Facilities and Infrastructure Fee and Fund

Case Number: 2010.0863T [Board File No. 10-1247]

Initiated by: . Supervisor Maxwell / Introduced September 28,2010

Staff Contact: Kate McGee, Planner

‘ S Kate.McGee@sfgov.org, 415-558-6367

Reviewed by: ~ Sarah Dennis, Plan Manager

: Sarah.Dennis@sfgov.org, 415-558-6314
Recommendation: Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS\ ADOPT A PROPOSED‘

ORDINANCE THAT WOULD AMEND THE VISITACION VALLEY COMMUNITY
FACILITIES AND INFRASTRUCTURE FEE AND FUND CODE, INCLUDING SECTIONS
401 (DEFINITIONS), 406 (WAIVER, REDUCTION, OR ADJUSTMENT OF DEVELOPMENT

PROJECT REQUIREMENTS), 420.1 (FINDINGS), 4202 (DEFINITIONS), 420.3
" (APPLICATION), 420.4 (IMPOSITION OF REQUIREMENTS), 420.5 (VISITACION VALLEY
COMMUNITY FACILITIES AND . INFRASTRUCTURE FUND) TO UPDATE THE

"VISITACION VALLEY COMMUNITY FACILITIES AND INFRASTRUCTURE FEE AND

FUND AND TO CONFORM THE PROGRAM WITH OTHER AREA PLAN FEE
PROGRAMS.

v APREAMBLE
Whereas, on September 28, 2010, Supemsor Maxwell introduced a proposed Ordinance under

Board of Supervisors (heremafter “Board”) -File Number 10-1247 which was amended and

attached hereto as Exhibit B, which would amend the Visitacion Valley Community Facilities and
_Infrastructure Fee and Fund Code Sections 420.1 (Fihdings)/ 420.2 (Definitions), 420.3
(Applieaﬁon), 420.4 (Imposition of Requirements), 420.5 (Visitacion Valley Community Facilities
and Infrastructure Fund) to update the Visitacion Valley Community Facilities and Infrastructure
' Fee and Fund and to conform the program with other Area Plan fee programs; and

WHEREAS, the C1ty adopted the Visitacion Valley Commu.mty Facilities and Infrastructure Fee
and Fund in 2005; and -

, WHEREAS, the Planning Code text amendments and the updated nexus study- reﬂect the most
up—to—date data while building on the city’s e)ash.ng plans and programs; and
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- Draft Resolution No. - - S . : CASE NO. 2010.0863T
‘Hearirig Date: December 9, 2010 - Visitacion Valley: Impact Fee and Fund

. WHEREAS, the updated Visitacion Valley Community Facilities and Infrastructure Fee and Fund -
would conform with other Area Plan fee programs; and

WHEREAS, the required nexus .‘study has also been updated to clearly illustrate the amount of |
public facilities and improvements needed to accommodate the demand generated by new
development in the Fee Area, per California legislative requirements; and '

WHEREAS, the fee supports parks and recreation, a library facility, child care, transportation
improvements, and community facilities. The allocation of the fee to these areas is determined
according to the nexus amount established per square foot; and

WHEREAS, the proposed modifications expand the opportunity for developers to provide in-
kind improvements in the area; and

WHEREAS, the proposed modifications waive affordable housing units from paying the impact
fee. For the purpose of this waiver, affordable housing units are defined as affordable at or
below 80%, and subsidized by the Housing Authority, MOH, and the SFRA. This amendment
applies to all Area Plan impact fees ; and : '

WHEREAS, the Commission conducted a duly noticed public hearing at a régul_arly scheduled
meeting to consider the proposed Ordinance on December 9, 2010; and E .

WHEREAS, the proposed Ordinance has been detef_mined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2); and

WHEREAS, the Commission has heard and considered the tesﬁrhony presented to it at two -
public heari.ngs,f dated November 18% and December 9%, and has further considered written
materials and oral testimony presented on behalf of Department staff and other interested
parties; and S :

WHEREAS, that all pertinent documents may be found in the files of the Department, as the
custodian of records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, minor technical changes to the legislation should be expected in order to correct any
errors prior to being at the Board of Supervisors for adoption; and :

WHEREAS, the Commission approves the proposed Ordinance by Supervisor ManelL which
was later amended, and described in the staff report dated December 9, 2010; and

' MOVED,- that the Commission hereby recommends that the Board of Supervisors recommends
approval of the proposed Ordinance and adopts the attached Draft Resolution to that effect. ‘

I hereby cerﬁfy that the Planning Commission ADOPTED the foregoing Resolution on December
9, 2010. ' '
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. Draft Resolution No. : : ‘ _ CASE NO. 2010.0863T

Hearing Date: December 9, 2010 ‘ . Visitacion Valley: impact Fee and Fund
Linda Avery ‘ .
Commission Secretary. -

AYES:

NAYS:

ABSENT: -

ADOPTED:  December 9, 2010
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