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o . ~ Amendment of the Whole — 3/1/11
FILENO. 101422 ~ ORDINANCE NO.

}[Tr'ans-portati_on Code Police Cod_e -- Motor Vehicles for Hire and Enforcing Parking Laws]

Ordinance amending Article 3 of Di'vi‘sion I of the San Francisco'T_ransportation Code to-
allow certain Municipal Transportation Agency -em‘ployees to enforce s‘peoiﬁed- parking
laws and order removal of vehicles and amending Article 7 of Division [ of the

Transportatlon Code to make it a mlsdemeanor to operate a taxi, a dlspatch serwce, or

ia color scheme, or to drlve a motor vehlcle for h|re w1thout a permit, to SOIICIt or

'accept payme_nt for vrefe_rral of passengers to a motor vehlcle for hire, to solicit or

accept payn1ent for motor vehicle for hjire shifts, assignments or dispatch calls, to
knowingly make false or mis'leading-representations in COn_nectionwith application tor,
re'newal of, possible revocation of, or opera-tion'of a vehi’cle pursuant to a permit issued
under Artlcle 1 100 of the San Francisco Transportation Code, to refuse to pay the legal
fare to adriver of a motor vehlcle for hire, and to charge excessive rates for transport
in a motor vehlcle for hire; and amendlng the San Francisco Police Code by deletmg

Sections 1078, 1089, 1105 1110 1132, 1135 and1145

. NOTE: _ Additions are szngle underlzne zz‘alzcs T imes New Roman
‘deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are stnkethreeg—h—nerma#

Be it ordained by the People of the City and County of San F rancisco:,

~Section 1. The San Francisco Tran_sp'drtation Code is hereby amended by amending |

Sectlon 3 1 to read as follows:

SEC. 3.1. POLICE COMMISSION REGULATION OF TRAFFIC; CIVILIAN

EMPLOYEES AUTHORIZED TO ENFORCE PARKING REGULATIONS.

Supervisor Chiu - . o ‘
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(@) The Chief of'Police is hereby authorized t'o'direct control, divert and regulate all

. .traﬁ" ic by means of Pohce Officers or persons deS|gnated as specral pohoe officers limited to

the control and direction of traﬁ' ic by the Chlef of Police pursuant to Section 4. 127 of the

_'Charter for the excluswe or main purpose of enforcmg the provrsrons of Division 11 of the

, Vehlcle Code, the issuance of citations for the vrolatlon of this Code, Article 12 of the Police

Code, or the Vehicle Code, and the emergency use of temporary signs and devices.

(b) - Any Police Officer, ex Parking Control Officer, or other SEMTA employee authorized =

to enforce parking laws may issue citations to or authorize the removal of any vehicle that is

Parked in the str_eet, on Public Property or in a Municipal Parking Facility, in accordance with |

lthe provisions of this Code, the Police Code or the Vehicle Code. SFMTA4 employees whose

N authority to enforce parking laws"z's Zz'mited to specified violations may order removal of a vehicle only

‘zf it is parked in vzolanon of ¢ one of the specified laws

(c) Where curb painting or parking regulatlons are necessary for public safety, such
determination shall be rewewed by the Chief of Police and Fire Chief as approprlate

(d) Any Parkrng Control Offi icer employed by the Municipal Transportatlon Agency

Hland asslgned to the "Robert Greenstrand Disabled Placard Detail" shall have the power and

' ,authonty to issue mlsdemeanor citations for violations of Vehlcle Code §§ 4461 and 4463

(e) The Director of Transportation shall be empowered to identify staff with-authority.
to enforce other, parking laws and regulatrons in compliance with the requxre‘ments of the

Vehicle Code.

(f) - Any emplovee of the Municipal Ty ransportatzon A,qency who is aurhorzzed by the Ageu .

to‘ enforce the provzszons of Article 1100 of this Code may enforce Sections 7. 2.27 regularzn,q Parking

zn whzte zones, 7.2.38. prohzbztmg unauthorized vehzcles ﬁom Parking in Stands, 7.2.39, prohzbztzn,q

vehzcles ﬁ*om Parkm,q in Transzt—OnZv Areas designated in Section 601, 7.2. 70 prohzbztmz obstructzon

Supervisor Chiu ‘ ) :
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of traffic, 7.2. 80, regulating Parking of vehicles for hire in residential zones. and 7.2.86, regulating

idling of commercial vehicles.

Sectlon 2. The San Francisco Transportation Code is hereby amended by amendrng

| Sectlon 33t read as. follows

SEC. 3.3. AUTHORITY TO CITE VEHICLES ON PUBLIC PROPERTY.

Any Police Officer or Parking Control Officer may i_ssue. a citation to a vehicle or the -

owner or driver of a vehicle, and/or may order the removal of any vehicle that has ‘been -

Parked on Public Property in vrolatlon of any prohrbltlon contalned in this Code or other

applicable law to the extent authorlzed by this Code and by appllcable state and federal Iaw.,

SFMTA emplovees whose authorztv fo enforce parking laws is limited to speczﬁed violations may order

removal of-.a vehicle onlv zf it is parked in violation of one of the sz)eczﬁed laws.

Sectron 3..-The San Francrsco Transportation Code is hereby amended by addlng

‘Sections 7 3.5 through 7.3. 10 to read as foIIows

SEC. 7.3. 5 OPERAHNG WITHOUT A PERMIT.

_@) For any person or enntv fo drzve or operare any taxi on the publzc street wzthout a

544%%%3% For purposes of this subsection 735 (@), taxi shall mean a'm’o_tor vehicle for hire.that picks

up passengers without prearrangement. = o ’ e

) For any person or entity to operate any. Dispatch Service or to provide taxi-related

services to Drivers or Medallion Holders, including but not limited to procurement of a Taxi or Ramp

Taxi vehicle, vehicle insurance or maintenance,. or the recruitment, management or scheduling of

Drivers, “without a permit issued by the SEMTA authorizing such operation in accord_cmce with the

provisions of this Code.
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© For any person to drive, or to allow another person to drive,_a vehicle that is authorized

for use as a Motor Vehicle' for Hire without a Driver Permit issued by the SEMTA.

|  Unless otherwise ctaterzi for purposes of Secﬁohs 7.3.5 7.3.6, 7. 37 7.3.8 7.3.9 and 7.3.10 of

Article 7 of this C'ode the terms "Color Scheme," "Dispatch Service," "Dispatch Service Permit," .

"Drzver " "Drtver Permzt " "Motor Vehicle for Hire," "Medallion." "Medallton Holder,"” "Permzt’

Holder,” "Ramp'T axi." and "Taxi" shall have the meanings ascribed 1o these terms in Artzcle 1100 of

thzs Code '

SEC. 7. 3 6 SOLI CI TATI ON AND PAID PASSEN GER REFERRALS PROHIBITED.

: _(g_l . For any drzver of a motor vehicle for hire, or any person actzn,q in concert with or on

behalf of the driver to sol‘z‘cit passengers for the vehicle where the solzcztatzon is made ﬁ‘om any from

any publzc street szdewalk or other publtc properm

() - For any person to solzczt or_accept pavment for referral of g passenger 1o a motor

vehzcle for hire, or for any person or business, firm, association or corporatton fo act in concert -with or 1

on behdlf of another person or persons to solzczt or accept payments for the referral of passengers to a

motor vehicle for hire; provided. however, that thz‘s Section shall not apply to a Di-spatch Service, a

passenger referral Service by which passenzers'are'able to communicate directly with drivers, or any

effort on the part of a Drrver to market his or her Servzces to the public.

”.

ch For purposes of this Sectzon motor vehicle for hire" shall include any taxicab,

limousine, or other privately ow’hed motor-propelled passenger-carrying vehicle for hire, regardless of |

whether the City and County has issued or coztld issue a permit for that vehicle.

SEC. 7.3.7 __GIFIS OR GRATUITIES.

For any person to solicit or accept gifts and/or gratuities or anything of value from any holder of a San

Francisco Motor Vehicle for Hire Permit, except as authorized in this Code, in return for any dispatch

call, assienment. vehicle, or shift. ' o

SEC. 7.3.8 ~ FALSE STATEMENTS PROHIBITED.

Superv:sor Chiu : _ : . »
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For _any person or entity knowingly to _make any false or misleading representation, to

manufacture any record, or knowingly to conceal information from any person authorized by this Code’

fo enforce Motor Vehicle for Hire laws and regulations in connection with the application for. renewal

of. possible revocation of. oroperarion of vehicle pursuant to a permit issued under Article 1100 of this -

Code.

SEC. 7.3.9 REFUSAL TO PAY FARE.

For any person to refuse to pay the legal fare and any applzcable surcharges for_a Motor.

, Vehicle for Hzre

SEC 7.3. 10  EXCESSIVE AND UNAUTHORIZED CHARGES

(a) . For a Driver of a motor vehicle for hire to charge a z)assenger any amount in excess of

the legallv authorzzed rate of fare and any applicable surcharges.

(b)  For any Medallion Holder Color Scheme or Dispatch Servzce Permzt Holder fo levv an

administrative fee service charge, processing fee, or orher surcharge on Drzver Permit Holders except

as expresslv authorzzed in this Code.

Section 4. The San Francisco Transportatlon Code is hereby amended by addlng

_ Section 7.4 to read as follows:

SEC 7.4 REPORT ON IMPROVED TAXI SERVICE
Beglnnlng AQI’I| 1. 2011 the SFMTA shall report guarterlx to the Board of Sugerwsor

~ |lon SFMTA's progress increasing and improving Tax1 service in: San Francnsco. Such reports

shall inclu'de‘guantitative data demonstrating the Agency's progress in meeting demand for

: TaX| servrce as a way to reduce non germltted Taxi service.

Sectlon 5. The San Francisco Police Code is hereby amended by deleting Sectlons

1078, 1089, 1105 1110, 1132 1135-and 1145 as follows:
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APPROVED AS TO FORM _
DENNIS J. HERRERA Clty Attorney

Mariam Morley i
Deputy City Attorney - o

Superwsor Chlu
BOARD OF SUPERVISORS '

267

Page 12 |

3/1/2011

n:\pic\as2011\1000467\00683801.doc




268 -



FILE NO. 101422

- LEGISLATIVE DIGEST

: [TranSportation Code Police Code -- Motor Vehicle for Hire and Enforéing Parking Laws.] |

Ordinance amending Article 3 of Division | of the San Francisco Transportation Code to
allow certain Municipal Transportation Agency employees to enforce specified parking
laws and order removal of vehicles, and amending Article 7 of Division | of the
Transportation Code to make it a misdemeanor to operate a taxi, a dispatch service, or

- a color scheme, or to drive a motor vehicle for hire, without a permlt to solicit or
accept payment for referral of passengers to a motor vehicle for hire, to solicit or
accept payment for motor vehicle for hire shifts, assignments or dlspatch calls, to
knowingly make false or misleading representations in connection with application for,
renewal of, possible revocation of, or operation of a vehicle pursuant to a permit issued
under Article 1100 of the San Francisco Transportation Code, to refuse to pay the legal
fare to a driver of a motor vehicle for hire, and to charge excessive rates for transport
in a motor vehicle for hire, and amending the San Francisco Police Code by deleting
Sections 1078, 1089, 1105, 1110, 1132 1135 and 1145, which dupllcate these new
misdemeanor prowsmns

Existing Law - |

Section 3.1 of Division | of the Transportatlon Code allows police officers and parking control
officers to issue citations and authorize removal of vehicles parked in violation of state and
local parklng laws. - :

Article. 16 of the Police Code makes it a misdemeanor or an infraction, at the discretion of the
charging agency, to drive a taxi, or operate a medallion, a dispatch service or a color scheme
“without a permit, to solicit taxi passengers from public property, to make false statements in
connection with the application for, renewal of, or possible revocation of a motor vehicle for’
“hire permit, to refuse to pay a lawful taxi fare, to charge a passenger an excesswe taxi fare, or
to levy fees on drivers for fares paid with non- cash tender.

Amendments to Current Law

This Ieglslatlon gives employees designated by the SFMTA to enforce parking laws the same
authority now held only by police officers and parking control officers to cite and tow illegally
parked vehicles. Italso spemf ies that SFMTA employees who are authorized to enforce the
SFMTA's regulations governing motor vehicles for hire — Article [100 of Division Il of the
Transportation Code — may cite and tow vehicles parked in violation of specified parklng faws
~ relevant to the operation of motor vehicles for hire.

Superv:sor Chiu . : . _
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FILENO. 101422

This legislation moves, sometimes in slightly modified form, the following prohibitions from the
Police Code to Division | of the Transportation Code:(1) driving a taxi without a permit; (2)
operating a dispatch service or a color scheme without a permit; (3) soliciting taxi passengers =
from public property; (4) making false statements in connection with the application for,

- renewal of, or possible revocation of a motor vehicle for hire permit; (5) refusing to pay a
lawful taxi fare; (6) charging a passenger an excessive taxi fare: and (7) levying fees on
drivers for fares paid with non-cash tender. It makes all of these violations misdemeanors,

- and creates the following new motor vehicle for. hiré-related misdemeanors in Division | of the
Transportation Code: (1) allowing another person to drive a taxi without a permit; (2) soliciting
or accepting payment for referral of a taxi passenger, or assisting another to do so: (3) ‘
. soliciting or accepting gifts in return for a dispatch call, an assignment, a vehicle, or a shift.

~ This legislation deletes Sections 1078, 1089, 1105, 1110, 1132, 1135 and 1145 of the Police
Code, which duplicate the misdemeanor provisions that this legislation would add to Division |

~of the Transportation Code. In addition to the redundant criminal provisions, these deleted
sections of the Police Code contain provisions that have already been incorporated into
Division Il of the Transportation Code by legislation enacted by the SFMTA Board. |

Background Information

In December of 2008, this Board transferred the functions, powers and duties of the Taxi
Commission to the SFMTA, giving the SFMTA exclusive authority over taxi-related functions
and fees, charges, budgets, and personnel, and the authority to supersede any previously-
enacted ordinances governing taxis. Accordingly, the SFMTA Board has since enacted a
comprehensive set of regulations governing taxis -- Article 1100 of Division Il of the
Transportation Code, which are enforced by the SFMTA through the imposition of
administrative penalties. When the SFMTA believes that criminal enforcement should also be
an option, it will, as here, ask this Board to transfer existing criminal provisions from the Police
Code to Division I of the Transportation Code, or to create new misdemeanors by amending
Division | of the Transportation Code. When this effort is complete, the SFMTA will ask this
Board to repeal remaining sections of Article 16 of the Police Code, and all laws and
regulations governing motor vehicles for hire will reside in Divisions | and Il .of the
Transportation Code.

Board Amendments

At its meeting of March 1, 2011, Supervisor Weiner introduced an amendment to this
legislation to accomplish the following two things : 1) striking language setting a criminal fine
of $2,500 for a first offense and $5,000 for a second offense of driving or operating a taxicab
without a permit issued by the SFMTA; and 2) adding a new Transportation Section 7.4, which
requires the SFMTA, beginning on April 1, 2011, to report quarterly to the Board of :

Supervisor Chiu’ . _
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FILE NO. 101422

Superwsors on ItS progress in increasing and improving Taxi service in San Francisco. The
effect of striking the sentence imposing the $2,500 and $5,000 fines, which are authorized by
California Public Utilities Code Section 5412.2(a), is to limit the fine for violation of Section
7.3.5 to $1000 — the general state law limit on fines for misdemeanors. The Board voted to
pass the legislation, as amended, for first readlng
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