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L Amendment of the Whole . »
FILE NO. 110009 . In Committee, Bearing Same Tite ORDINANCE NO.
' ‘ 02/28/2011 A

[Planning Code - Amending Area Plan Fee Waiver Criteria for Affordable Housing]

Ordmance amendlng the Plannmg Code by amendmg Section 406 to revise the criteria

for waiver of Area Plan fees including the Rincon H|ll Communlty lnfrastructure lmpact

Fee, the Market and Octavia Community lmprovements Impact Fee, the Eastern
Nelghborhoods lnfrastructure Impact Fee, the Balboa Park Impact Fee, and the -
V_i_SitaciOn Valley Community Facilities and Infrastructure Impact Fee, for affordal)le

housing projects; and making findings, including environmental findings.

"NOTE: ‘Additions are szngle underlzne ztalzcs T imes New Roman;

deletions are
Board amendment additions are double-underllned

Board amendment deletions are stnkethreegh—nermal

Be it ordain'ed by the People of the Clty and County of San Francisco: -

- Section 1. Flndmgs The Board of Supervnsors hereby finds that:

A. The Planning Department has determlned that the actions contemplated in this
ordinance comply with the California EnVIronmental Quallty Act (Caln‘ornla Public Resources
Code Section 21000 et seq.). -Said determmatlon is on file with the Clerk of the Board of
Superwsors in File No. 1_1_9@ and is incorporated herein by reference '

B. Pursuant to Section 302 of the Plannmg Code, the Board flnds that thls

“ordinance will serve the public neceSSIty, conve_nlence, and welfare for the reasons set forth in

th___e'PIanning Department staff report dated Gemchselen—Reeelutren-Ne- December 9, 2010

and the Board incorporates such reasons herein by reference. A copy of the Planning ‘

Department staff report Qemmls%en—Reeelutlen—Ne——— is on file with the Board of |

| Superwsors in File No 110009

. G The Board of Supervisors finds that this Ihrs ordlnance isin conformlty with the

General Plan and the Pnorlty .POllCleS of Plannmg Code Section 101.1 for the reasons set

Supervisor Cohen o
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forth below in

M General Plan Conformity. The grogosed ordinance is consistent with the
following Obiectives and Policies of the General Plan: ' |

Housmg EIement
OBJECTIVE 5: INCREASE THE EFFECTIVENESS AND EFFICIENCY OF THE ’

CITYS AFFORDABLE HOUSING PRODUCTION SYSTEM.

POLICY 5 1: Prlorrtlze affordable housmg projects in the glannmg review and aggroval

grocesses! and work wrth the develogment communlg to devrse methods of streamllmng

housing QI'O]eCtS . ‘ . ’
POLICY 5.4: Co‘ordinate governmental activities related to affordable housing.
POLICY 11.2: Ensure h'ousing‘ is grovided with adeguate Qublic irngrovements!

t services, and amenltles

OBJECTIVE 12: STRENGTHEN CITYWIDE AFFORDABLE HOUSING PROGRAMS
THROUGH COORDINATED REGIONAL AND STATE EFFORTS

POLICY 12.3: Encourage jurisdictions throughout the Bay Area {o recognlze thelr share

in the resgonsmlllgg to confront the reglonal affordable hous!ng crisis.

~In order to. enhance the Clgs suggl_g of aﬁordable h_ousmg! the Qrogosed ordInan'ce

rovides a w'aiver'from aving the re u'ired impact fee to aﬁ”o'rdable housin _units afford'able

to households at and beIow 80% AMII that are subsrdlzed by the Mayor's Office of Housrng! '

the Redevelogment Agencxg or the Housmg Authong ina manner WhICh malntalns its

affordability for a term of no less than 55 years.
2) ConS|stencv Wrth General Plan Prlorltv Policies. The Qrogosed ordlnance is -

| consistent wrth_the eight General Plan Pnong Policies set forth in PIannrng Code Section .

101.1 as follows:

Supervisor Cohen ) : g ‘ o
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, Policy 1: That existing n‘eighborhood serving retail uses be preserved and enhanced
and future oggortunxtles for resident emglovment in and ownershlg of such businesses '

enhanced.. _ . : .
The Qrooosed ordinance does not affect exist’ing' neighborhood serving retail uses. -

Policy 2 That existing housing and neighborhood character be conserved and
grotected in orderto Qreserve the cultural and gconomic diversig of our nelghborhood |
The proposed ordinance does not. affect existing housmg and nelghborhood character |

In order to enhance the affordable houSing. supply in the City. the ordinance provides a
waiver from p aging the required impact fee to affordable housing units (affordable to

households at and below 80% AMI) that are subsidized by the Magor’s Office of Housing! the

for a term of no less than 55 vears..
Pohcx 4 That»commutertraﬁ'"c not lmgede Munl transrt service or overburden our

| treets or nerghborhood parking.

The proposed ordlnance does not affect Mum transrt servrce! burden on streets! or

elghborhood Qarklng

Policy 5: That a diverse economic base be maintained by groteCting our industrial and

service sectors from disglacement_due to commercial office déveiogmehtz and that future
’oggortunities for resident emglogment and ownership in these sectors be enhanced. :

The grogosed ordinance Wl” not displace ang lndustnal or.service- sector uses.
Pohc¥ 6. That the City achleve the greatest gossmle preparedness to Qrotect agamst

' injury and loss of life in an earthquake.

The Qrogosed ordlnance does not affect earthguake preparedness.
Policy 7: That landmark and historic burldmgs be preserved.

Supervisor Cohen
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~ The Qrogosed ordinance will not affect any landmark or historic burldlngs
| Pohcg 8 That our parks and open space and thelr access to sunllght and vistas be '
Qrotected from develogment. i | | |
The proposed ordinance does not affect garks and open space. - N
D. The Planning Commission took delic testimony and Lrevi'evr—/ed! commented on, o

and considered the changes grogosed by this ordinance at three hearing s (October 28!

November 18. and December 9, 2010) as part of its review of a grogosed ordlnance to amend -

|| multiple sections of Article 4 relating fo the V|S|ta0|on Valley Communlg Facmtres and

| Infrastructure Fee and Fund (Board File No. 101247). The Commission contlnued the matter

everal times. a‘nd echedoled an additional hearing for Februarvv3 2011. Under Planning
Code Sectron 306. 4gdzg315 the- Plannlng Commrssmn has 90 da¥s from the Board's referral to
review and comment on proposed Ieglslatlon The 90 days to revrew the ordinance in Board
Flle No. 101247 exglred on Januag 4. 2011 with no extension of tlme havrng been granted b¥

.the Board.

At the December 13, 2010 meetlng of the Board s Land Use Commlttee, the Qrogosed

| amendments to Section 406 were severed from Board File No. 101247. The remamde_r of -

ordinance was adogted by the Board vand Signed by Maxor Newsom on January 7, 2011
(Ordinance No. 3-11). On January 4. 2011, Supervisor Maxwell introduced the proposed

.|| amendments to Section 406 as a separate ordinance (Board File No. 110009).

On Februarv 17. 2011, the Degartment referred the Iegislation back to the Board

wrthout a Commission recommendation stating that the Commission had consrdered the
grogosed amendments to Section 406 in its review of Board File No. 1 01247, had removed
con3|derat|on_of the Ieglslatlon from lte Februag'3! 201 1( hearing agenda. and would not be
hearing the matter again. The Board_. of Supervisors t"mds that the Planning Commission has
reviewed the amendments proposed by thi-e ordi-nance{ : o : |

Supervisor Cohen o P o
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Sectlon 2. The San Francisco Planmng Code is hereby amended by amendlng Section

406 toread as follows ,
SEC. 406. WAlVER REDUCTlON OR ADJUSTMENT OF DEVELOPMENT PROJECT

. REQUIREMENTS.

(@) ‘Waiver or Reductioh Based on Absence of Reasbn‘able .Relationship.

(1) The sponsor of any development project subject to a development fee or
development lmpact-requirement imposed by this' Article may appeal to the Board of -
Supervisors for a reduction, adjustment or waiver of the requirement based upon the absence
of any reasonable relatlonshlp Or nexus between the impact of development and either the

amount of the fee charged or the on-site reqwrement

(2) Any appeal authonzed by this Sectlon shall be made in writing and filed with-the

- Clerk of the Board no later than 15 days after the date the Department or Commlssuon takes

final action on the project approval that assesses the requirement. The appeal shall set forth
in detail the factual and legal basié for the claim of waiver, reduction, or adjustment. |

(3) - The Board of Supervisors shall consider the appeal at a public heanng wrthrn 60
days after the fi Ilng of the appeal. The appellant shall bear the burden of presentlng

substantial evidence to support the appeal, including _comparable technical information to

| support appellant's position. The »decislon of the Board shall be by a simple majority vote and

shall be final. |

(4) . If areduction, adjustment, or waiver i$ granted, any change in use within the‘ ’
project shall invalidate the walver, adju'stment, or reduction of the fee or incluslonary
requlrement. If the Board grants!a reduction, adjustment or waiver, the Clerk of the Board
shall promptly transmit the nature'and extent of the reduction adjustment or"walver to the

Development Fee Collectlon Unit at DBl and the Unlt shall modlfy the PrOJect Development

Fee Report to reflect the change

Supervisor Cohen . . .
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(b) Waiver or Reduction, Based on Housing Affordability er—Dupheaﬂen—ef

(1) An affordable housing unit shall receive a waiver from the Rincon Hill Community

Infrastructure Impact Fee, the Maﬂcez‘ and Octavia Community Improvements Impact Fee, the Eastern

Neighborhoods Inﬁ*astmcturé Impact Fee, the Balboa Park Impact Fee, and the Visitacion Valley

-Community Facilities and Infrastructure Impact Fee if the affordable housin,'q'uniz":

(A) _ ‘is aﬁ"ordable foa household at or below 80% of the Area Median fncome (as published

: bv HUD) including unn‘s that qualify as replacement Secl‘ton 8 units under the HOPE SF program;

(B) is subszdzzed by MOH. the San Franczsco Housznz Authority, and/or the San F. ranczsco

' Redevelopment Agency; and

(©C) __Is subsidized in a manner which mazntazns its aﬁ"ordabzlzty for a term no less than 55

years, whether it is a rental or owners-hw opportunity. Project sponsors must demonstrate to the

Planning Department staff that a zovemmentdl agency will be enforcing the term of affordability and

reviewing performance and service plans as necessary.

Supervisor Cohen v ) ' A - IR
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, (32) P'rojects that meet the requirements of this subsection ére eligible for a 100

percent f.ee' reduction until an alternative fee schedule is published by the Department. Ide&ily

(3}  This waiver cleuse shall not be applied to units built as part of a developer's - "

efforts to meet the requirements of the lnclusionalry Affordable Housing t:’rogram, and Section

7

415 of this Code. _
(4¢) Walver based on Duplzcatton of Fees ‘The City shall make every effort notto -

|| assess duplicative fees on new development. In. general, project sponsors are only eligible for

fee waivers under this Subsec’uon if a contribution to another fee program would result in a

_duplication of chatges for a particular typé of community infrastructure. The Department shall

pub'lish a schedule anhually.of all known opbortunities for waivers and redtjctions under this |
clause, including the spectﬁc rate. Requirements under Section 135 and 138 of this Code do.
not qualify for a waiver ot reduction Should future fees pese a duplicative charge, such as a‘
CltyWIde open space or chlldcare fee, the same methodology shall apply and the Department

shall update the schedule of waivers or reductions accordingly.

| APPROVED AS TO FORM:
_DENNIS ../h HERRERA, City Attorney

By: (Mi}/){// % pall /4 ,,,,t)
JUDITH A. BOYAJIAN™ o/«
Deputy City Attorney -

Supérvisor Cohen ’ :
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- 'FILENO. 110009

LEGISLATIVE DIGEST

[Planning Code - Amending Area Plan Fee Waiver Criteria for Af,fordable,Housi'ng] -

Ordinance amending the Planning Code to amend Section 406 concerning the criteria
for waiver of Area Plan fees, including the Rincon Hill Community Infrastructure Impact
" Fee, the Market and Octavia Community Improvements Impact Fee, the Eastern

" Neighborhoods Infrastructure Impact Fee, the Balboa Park Impact Fee, and the
Visitacion Valley Community Facilities and Infrastructure Impact Fee, for affordable -
housmg projects; and making Fndlngs, including environmental findings.

: EX|st1ng Law :

Plannlng Code Section 406 currently prowdes for the waiver of certain Area Plan fees
for various reasons, including if a project includes affordable housing units. The current
criteria provides that the Planning Commission shall consider a waiver of up to a 100% of the
. Area Plan fee in cases in which the State of California, the Federal Government, MOH, the
San Francisco Redevelopment Agency, or other public agency subsidies target new housing -
for households at or below 50% of the Area Median Income as published by HUD, including
units that qualify as replacement Section 8 units under the HOPE SF program. In orderto _
- qualify, the units must be subsidized in a manner which maintains their affordability for a term
no less than 55 years. Project sponsors must demonstrate to Department staff that a
governmental agency will be enforcing the term of affordablllty and rewewmg perfon'nance
and serwce plans as necessary

Arnend'rnents to Current Law

The proposed amendment removes the Planning Commission's discretion over the
waiver and provides that a waiver shall be granted for an -affordable housing units that: (1) is
affordable to a household at or below 80% of the Area Median Income (as published by HUD), -
including units that qualify as replacement Section 8 units under the HOPE SF program; (2) is
subsidized by MOH, the San Francisco Housmg Authority, and/or the San Francisco
Redevelopment Agency; and (3) is subsidized in a manner which maintains its affordability for
a term no less than 55 years, whether it is a rental or. ownership opportunity. - As with the
current provision, Project sponsors must demonstrate to the Planning Department staff that a
governmental agency will be enforcing the term of affordablllty and reviewing perfonnance
and service plans as necessary. - :

BOARD OF SUPERVISORS R -. - , o o Page 1
C , o 01/04/11
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. City Hall
)r. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 5354-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

January 12, 2011

Linda Avery

Planning Commission

1660 Mission Street, 5™ Floor
. 8an Francisco, CA 94103

Dear Commissioners:
On Januéry_ 4, 2011, Supervisor Maxwell introduced the following proposed legislation:
File No. 110009

Ordinance amending the San:Francisco Planning Code by amending Section 406 to revise the
criteria for waiver of Area Plan fees, including the Rincon, Hill Community Infrastructure Impact -
. Fee, the Market and Octavia Community Improvements Impact Fee, the Eastern.
Neighborhoods Infrastructure Impact: Fee, the Balboa Park Impact Fee, and the Visitacion
Valley Comimunity Facilities and Infrastructure Impact Fee, for affordable housing projects; and
making findings, mcludmg envxronmental findings. v '

The proposed ordinance is belng transrmtted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance.is pending before the Land Use &
Economic Development Committee and will be scheduled for hearing upon recelpt of your
response :

Angela Calvillo, Clerk of the Board. -

By: Alisa Somera, Commlttee Clerk

Sl - Land Use & Economic Development Commitiee
Attachment : Coo : g

¢:  John Rahaim, Director of'PIanning '
’ Scotf Sanchez, Zoning Administrator X / 7277 (fq/?ﬂm
Bill Wy_cko, Chief Mayor Eqvlronmental Anslysis ﬁ//? ﬂ{éé 4% ;j/ 7%
AnMarie Rodgers, Legislative Affairs
Nannie Turrell, Major Environmental Analysis . /592 7. /()4, ,d o/:’ //5
" Brett Bollinger, Major Environmental Analysis
Georgsa Powell, Planning Misc. Perrmts Routing Ju&a d/zc_/// ﬂ/':d/"d"&’

K %Wl

104 -



SAN FRANCISCO
PLANNING DEPARTMENT

To: - Honorable San Francisco Board of SuperviSors,
' . Angela Calvillo, Clerk of the Board
Date: ~ February 17,2011
Re: File 110009, Amending Area Plan Fee Waiver Criteria for Affordable
‘ Housing—Commission Completed Review Without Recommendauon
Staff Contact: . Steve Wertheim, Planner, (415) 558-6612 ‘
© steve.wertheim@sfgov.org

 Reviewed by: -~ 'AnMarie Rodgers, Manager of Legjslatlve Affalrs (415) 558-6284

This mémorandum concerns the referral of Board. File Number F11e 110009, Amendmg Area Plan

TFee Waiver Criteria for Affordable Housing. This proposed Ordinance would amend Section 406 - '

of the San Francisco Planning Code and has been considered by the Planning Commission in full

as part of a larger Ordinance which also amended Sections 420.1-420.5 of the San' Francisco

Planning Code, as such the Commlss1on declmes hearmg the mater agam

The proposed changes contained in Board File Number File 110009 were considered by the. '
Planning Commission on December 9, 2010, as part of a proposed Ordinance to amend to the

Visitacion Valley Community Facilities and Infrastructure Fee and Fund (Board File No. 101247).
At that time, the Planning Department -recommended that the legislation be approved as

proposed. On December 9, 2010, the Planning Commission' voted to continue the item until

February 3rd, 2011, with a respectful recommendation that Supervisor Maxwell contmue working
with all parties on the issue of fees :

Subsequently, the Board Land Use Committee heard said Board File. No 101247 without waiting
for the Planning Commission action. At the December 13, 2010 Land Use Committee meeting, the
file was amended to remove the proposed changes to Section 406, due to public noticing
requirements. This file which, as amended, only pertamed to Sections 420.1-420.5 of the Planning

~ Code was approved on final read by the Board of Supervisors on January 4, 2011. On January 7,

2011 Mayor Gavin Newsom signed the 1eg151atlon into law as Ordinance Number 3-11.

On ]anuary 4, 2011, Supemsor Maxwe].l introduced Board File No. 110009. This legislation solely ‘

contains the severed piece of 101247 (amendments to Section 406) which was considered and

continued by the Planning Commission but could not be considered by the Board due to noticing

requirements. The Planning Commission subsequently removed reconmderaﬁon of the
legislation from the FebruaryS 2011 hearmg agenda '

www sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT

Executive SUmmary-
Planning Code Text Change
HEARING DATE: DECEMBERSS, 2010

Project Name: Amendments relatmg to the Visitacion Valley Commumty Facilities
‘ and Infrastructure Fee and Fund N . :
‘Case Number: - 2010.0863T {Board File No. 10-1247]
" Initiated by: Supervisor Maxwell / Introduced September 28 2010

Staff Contact: Kate McGee, Planner

- , " Kate McGee@sfgov.org, 415-558-6367

" Reviewed by: Sarah Dennis, Plan Manager

' . Sarah.Dennis@sfgov.org, 415-558-6314
Recommendat‘ibn: - Recommend Approval k
'PLANNING CODE AMENDMENT

1650 Mission St
Suite 400

San Pranciscn,
CA D4103-2479 .

Recepticn:
415.558.6378

" Fax

415.558,6409

_ Planning
" lnformation:
. 415558.6377

. The proposed Ordinance would amend the Visitacion Valley Community Facilities and Infrastructure
. Fee and Fund Code Sections 420.1 (Findings), 420.2 (Definitions), 420.3 (Application), 420.4 (Imposition

of Requirements), 420.5 (Visitacion Valley Community Facilities and Infrastructure Fund) to update the : )
Visitacion Valley Community Facilities and Infrastructure Fee and Fund and to conform the program
with other Area Plan fee programs. :

This item was continued from the Planning Commission’s Regular _Meeting'on November 18, 2010. At
' that hearing, several amendments were discussed, and there was concern that more time was required to
digest those amendments. Since that hearing, those amendments have been incorporated into the
proposed Ordinance (attached as Exhibit B), and no additional amendments have been made .

The Way It Is Now:

All monies collected by the treasurer are depos1ted into a fund and maintained by the Controller.
_ City agencies responsible for the construction or improvement of public infrastructure subject to -

this ordinance are required to request funds from the Board of Supervisors as necessary.

The fee is charged on the net addition of occupiable square feet of residential use, mcludmg
affordable housing.

The fee supports recreation and parks, library facilities, commumty facﬂmes, and streetscape
improvements. The allocation of fees is specified in the ordinance, and contributes to the
development of a neighborhood playground, pool, and outdoor education center, a new library,

 the development of community spaces available for public uses, Blanken Avenue sidewalk

widening and lighting improvements, and Leland Avenue streetscape improvements (phase 2).
Credits forin-kind improvements are given for providing on-site community facilities and
improvements to Blankert Avenue. The project sponsor shall receive a credit against the Fee of
$535 per square foot of community facilities space, provided that such credit shall not exceed

'_ $2.24 multiplied by the net addition of occupiable square feet of residential use in the residential
development project. :

© www .sfplanning.org
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Executive Summary | | ' CASE NO. 2010.0863T
Hearing Date: December 9, 2010 ' Visitacion Valley: Impact Fee and Fund

“The Way It Would Be: : ' .
The proposed ordinance would update the Visitacion Valley Community Facﬂltles and Infrastructure Fee
- and Fund to conform the program to other Area Plan fee programs, specifically: :

e Monies would be paid to the Development Fee Collection Unit at the Department of Buﬂdmg
- Inspection and deposited into the Visitacion Valley Community Facilities and Infrastructure Fee
and Fund. City agencies would request allocations from the fund through the Interagency Plan
Implementation ‘Committee (IFIC), and the fund would be administered by the Board of
Superwsors

e - The fee would not apply to affordable housmg units (affordable to households at and below 80%
AMI) that are subsidized by the Mayor’s Office of Housing, the Redevelopment Agency, or the '
Housing Authority. -

e The fee would continue to support’ recreation and parks, library facilities, commu_mty facilities,
and streetscape improvements, and would also include child care, and other transportation
needs. The allocation of the fee to these areas is detemuned accordmg to the nexus amount

- established per square foot. .

e The revised Ordinance includes an option for prowdmg in-kind l.mprovements in accordance
with the Commission Policy adopted on September 9, 2010 regarding approval criteria,
_valuatlon, content of agreement, approval process, and administrative costs.

o Credits for in-kind Jmprovements can now be given for any n.nprovement type
supported by the fee, not just on-site community fac:lh'aes and improvements to Blanken
Avenue. . :

o Projects sponsors (for projects with an environmental apphcauon filed on or before

" November 18, 2010) shall receive a credit not to exceed $1.12 per occupiable square foot

of residential use for on-site community facilities or child care facilities. With

Commission approval, project sponsors may, continue to receive the previous credit of up

_ to $2.24 per occupiable square foot of residential’ ‘use for commumty facilities or
childcare. :

s The revised Ordinance is also supported by an updated analySLS, the Visitacion Valley Nexus Study |
(October 2010), attached, Exhibit C.

" ISSUES TO NOTE

One sub]ect of parhcular dlscussmn at the previous hea.nng was the m—kmd credit for prov1dmg on-site
community facilities. As mentioned above, for projects that filed an environmental application before
November 18, 2010, the previous in-kind contribution used to permit up to 50% of the fe¢ requirement to_
be credited towards the provision of community facility space as-of- right (i.e. without Commission
approval). This current proposal amends the as-of-right in-kind contribution for community facilities to
a maximum of 25%, but enables a credit of up to 100% with neighborhood support and Commission
approval. It also expands the categories that are eligible for.in‘kind agreements with neighborhood
~ support and Commission approval to any improvements covered by the fee ordinance. This amendment
brings in-kind agreements in Visitacion Valley more in line W1th the in-kind procedures adopted by the
Planning Comnussmn in Septernber, by gvmg the commumty and the Planmng Commission more"

54K FRANCISLD o ’ ' 2
PLANNING pa-m'r . ‘ : .
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Executive Summary o K CASE NO. 2010.0863T
Hearing Date: December 9, 2010 o ' Visitacion Valley: Impact Fee and Fund

- oversight in \ the alloca’aon of rmprovements and fur\ds, and by expanding the categones to which credlt
_ could be applied.

REQUIRED COMMISSION ACTION

The proposed Otrdinance is before the Commission so that it may recommend adopuon, re]ectlon, or
adoption with modlﬁcahons to the Board of Supervisors.

Minor technical changes to the 1eg151ahon should be expected in order to correct any errors prior to being
at the Board of Supervrsors for adoption.

RECOMMENDATION

‘The Department recommends that the Commission recommend upproval of the proposed Ord:nance and
adopt the attached Draft Resolution to that eﬁfect

BASIS FOR RECOMMENDATION

The proposed Planning Code text arnendments and the updated nexus study reﬂect the most up-to-date '
data while building on the city’s existing plans and programs created since the establishment of the
Visitadon Valley Community Faciliies and Infrastructure Fee and Fund 2005. Generally, these
amendments update the fund so that it is coordinated with other fee programs in the city. For example,
the change in administration of the fee (paid to the Department of Building Inspection prior to issuance
of first construction document), and would bring the fee in line with other programs.

Additionally, this update expa.nds the opportunity for developers to provide in-kind improvements i

. the area. The option to enter into an in-kind agreement allows the developer to provide improvements to

any of the areas of public infrastructure mentioned above, rather than the limited Blanken Avenue street

widening improvement or provision of community facility space, as described in the original ordinance.

It also, however, enables the community and the Planning Commission more oversight in granting these
in-kind agreements, to ensure that the facilities provided are truly of value to the community.

Lastly, the required nexus study has_also been updated to clearly illustrate the amount of public facilities
and improvements needed to accommodate the demand generated by new development in the Fee Area,

per California legislative requirements.
' By updating and coordinating this program with others i in the city, it is expected that the administration

and application of the Visitacion Valley fee and fund will be improved, which in turn will assist in the
unplementahon of the public infrastructure needed to serve the area. , , .

ENVIRONMENTAL REVIEW _ _ _

The proposal to amend Planning Code Sections 420.1 (Findings), 420.2 (Definitions), 420.3 (Application),

| 420.4 (Imposition of Requirements), 420.5 (Visitacion Valley Community Facilities and Infrastructure
Fund) to update the Visitacion Valley Community Facilities and Infrastructure Fee and Fund would have
no phy51cal impact on the environment. The proposed amendment is exempt ﬁ'om envuonmental

" review under Section 15060(c)(2) of the CEQA Guidelines.

C smtwmses . : ‘ o .3
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Executive Summary - CASE NO. 2010.0863T
Hearing Date: December 9,2010 o Visitacion Valley: Impact Fee and Fund-

PUBLIC COMMENT
~As of the date of this r«_éport, the Planning Department has not received any comments in with regard to
the proposed Ordinance. i : o

) _ RECOMMENDATION: Recommendation of Approval S J

Attachments: . o
 ExhibitA: = Draft Planning Commission Resolution
ExhibitB: = Board of Supervisors File No. 10-1247
- Exhibit C: Visitacion Valley Nexus Study

S48 FRANISCD o L ' : S 4
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Draft Planning Commission Resolution
- HEARING DATE: DECEMBER 9, 21010. ' ' S

Project Name: Amendments relating to the Visitacion Valley Community

‘ . Facilities and Infrastructure Fee and Fund
- Case Number: " 2010.0863T [Board File No. 10-1247]

Inifigted by: - Supervisor Maxwell / Introduced Septernber 28, 2010

Staff Contact: Kate McGee, Planner
Kate.McGee@sfgov.org, 415-558-6367

Reviewed by: - Sarah Dennis, Plan Manager
Sarah.Dennis@sfgov.org, 415-558-6314

Recommendation: Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT. A PROPOSED
ORDINANCE THAT WOULD AMEND THE VISITACION VALLEY COMMUNITY
FACILITIES AND INFRASTRUCTURE FEE AND FUND CODE, INCLUDING SECTIONS
401 (DEFINITIONS), 406 (WAIVER, REDUCTION, OR ADJUSTMENT OF DEVELOPMENT
PROJECT REQUIREMENTS), 4201 (FINDINGS), 420.2 (DEFINITIONS), 420.3
(APPLICATION), 420.4 (IMPOSITION OF REQUIREMENTS), 420.5 (VISITACION VALLEY
COMMUNITY FACILITIES AND INFRASTRUCTURE FUND) -TO UPDATE THE
VISITACION VALLEY COMMUNITY FACILITIES AND INFRASTRUCTURE FEE AND
FUND AND TO CONFORM THE PROGRAM WITH OTHER AREA PLAN FEE
PROGRAMS. »

PREAMBLE

Whereas, on September 28, 2010, Supemsor Maxwell introduced a proposed Ordinance under
Board of Supervisors (hereinafter “Board”) File Number 10-1247 which was amended and
attached hereto as Exhibit B, which would amend the Visitacion Valley Community Facilities and = -

Infrastructure Fee ‘and Fund Code Sections 420.1 (Findings), 420.2 (Definitions), 420.3
(Application), 420.4 (Imposition of Requirements), 420.5 (Visitacion Valley Community Facilities
and Infrastructure Fund) to update the Visitacion Valley Community Facilities and Infrastructure
' Fee and Fund and to conform the program with other Area Plan fee programs; and

WHEREAS, the City adopted the Visitacion Valley Commum’cy Facilities and Infrastructure Fee
and Fund in 2005; and :

. WHEREAS, the Planning Code text amendments and the updated nexus study reﬂect the rnost
up-to-date data while building on the c:tty’ s enstmg plans and programs; and

@wg.sfp%aﬁn%ng*org
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Draft Resolution No. = , : : "~ CASE NO. 2010.0863T
Hearing Date: December 9, 2010 — Visitacion Valley: Impact Fee and Fund

WHEREAS, the updated Visitacion Valley Community Facilities and Infrastructire Fee and Fund -
.would conform with other Area Plan fee programs; and ’ '

_ WHEREAS, the required nexus study has also been updated to dearly illustrate the amount of |
public faciliies and improvements needed to accommodate the demarnd generated by new
development in the Fee Area, per California legislative requirements; and - '

WHEREAS, the fee supporf:s parks and recreation, a library facility, child care, transportation
improvements, and community facilities. The allocation of the fee to these areas is determined
according to the nexus amount established per square foot; and '

WHEREAS, the piop@sed,modiﬁtaﬁons expand the opportunity for developeré to provide in-
kind improvements in the area; and ’ ‘ :

WEHEREAS, the proposed modifications waive affordable housing units from paying the impact
fee. For the purpose of this waiver, affordable housing units are defined as affordable at or’
below 80%, and subsidized by the Housing Authority, MOH, and the SFRA." This amendment
applies to all Area Plan impact fees;and : ' :

WHEREAS, the Commission conducted a duly noticed public hearing at a regularly scheduled
" meeting to consider the proposed Ordinance on December 9, 2010; and

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2)ﬁ and

WHEREAS, the Commission has heard and considered the testimony presented to it at two
public hearings, dated November 18% and December 9%, and has further considered written
“materials and oral testimony presented on behalf of Department staff and other interested
parties; and . : L - '

WHEREAS, that all pertinent documents may be found in the files of the Department, as the
custodian of records, at 1650 Mission Street, Suite 400, San Francisco; and | .

WHEREAS, minor technical changes to the legisléﬁon should be expected in order to correct any
errors prior to being at the Board of Supervisors for adoption; and S ‘ :

WHEREAS, the Commission approves the proposed Ordinance by Supervisor MaxWell, which
was later amended, and descn'bef:_l in the staff report dated December 9, 2010; and '

. MOVED,- that the Commission hereby recommends that the Board of Supervisors recom;ne'ﬁds
approval of the proposed Ordinance and adopts the attached Draft Resolution to that effect. -

I hereby cerﬁfy that the Planning Commission ADOPTED the foregoing Resolution on December
9,2010. ' - S

S48 PRRICISCO _ ‘ : o . : .2

- . PLANNING DEPARTHRIENT

111



Draft Resolution No.

Hearing Date: December 9, 2010

AYES:
 NAYS:
ABSENT: -

ADOPTED:  December 9, 2010

Sall FRENCISCY
PLANNING DEFARTHIENT
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Linda Ave;y .
Commission Secretary -



