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Amendment of the Whole

J[FILE NO. 101523 In Committee, New Titte ~ ORDINANCE NO.

03/07/2011

[Planning Code, Administrative Code - Development Impact and'lri-LieL‘l Fees]

-~

Ordlnance amendlng the San Francnsco Planmng Code by: =L amendmg Sectlon 409 to

clarify that the Annual Infrastructure Cost Inflation Adjustments to development fees

authorized by the section do not need further action by the Board of Supervisors, to
provide that the Planning Director be included in the annual fee reperting process, and
to make other technical a_mendmenfs to simplify the annual fee reporting process and

ensure that the Controller's Office and the Capital PIanning’Program coordinate their'

efforts; 2) amehding Sections 413.6 and 415.5 fo provide that the annual adiustments to
the Jobs-Housing Linkage and Affordable Housing fees shall be made at the same time
as the cost inflation adjustments are made fo thev other development fees; 3) amending

other sections of Article 4 to clarify Ianguag_e, eliminate confusion as to when
requirements must be met, and correct errors in cross-referencing; and 4) adding an

uncodified section providing that ga). if a develogm_ent fee was evaluated in 2010 or
2011, it need not be inc-luded in the 2011 five-year evaluatibn and (bl authori'zing'.the_ '
Controller to make the 2011 Infrastfueture Coét Inflation Ad'|ustments ‘to the '

develogment fees in April rather than Januarg, amendmg the San Franclsco
Administrative Code by repealing Section 38.14 (the Severablllty Clause) and movmg it

to Section 430;; and adopting enwronmental Planning Code Section 302 and Plannmg

Code Sectlon 101 1 f'ndmgs

- NOTE: . | Addltlons are smzle underlzne ztalzcs Times New Roman;
. deletions are 2
Board amendment additions are double- underllned

Board amendment deletions are st-FH(ethFeugI:meFmai

Be it ordained by the People of the_ City and County of San F rancisco:

Mayor Lee . : .
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- Section 1. Findings The Board of Supervrsors hereby finds that _
(1)  The Planning Department has determined that the actions contemplated in this .

ordinance comply with the California Enwronmental Quality Act (California Public Resources

| Code Section 21000 et seq.). Said determination is on file wrth the Clerk of the Board of

Supervisors in File No 101523 and is incorporated herein by reference.

(2) Pursuant to Sectlon 302 of the Planning Code the Board finds that this -

-| ordinance will serve the public necess1ty,_convenlence, and welfare for the reasons set forth in

Planning Commission Resolution No. -18240  and the Board incorporates such reasons

:herein by reference A copy of Plannlng Comm|SSIon Resolution No 18240 _is on file with -

1 the Clerk of the Board of Supervisors in File No. 101523,

~(3) ~ This ordinance is in conformity with the General Plavn and the Priority Policies of
Planning Code Section 101.1 for the reasons set forth n Planning Commission Resolution No.
18240 _and the Boardincorpor'ates such reasons herein "by reference. ‘

Section 2. The San 'Francisco Planning Code is hereby amended by amending

; Sections.402 403, 409, 411.3, 411.4, 4124, 4134 4136 414.4, 414. 1“0 414.15,4155,

4163 417 4, 4184 4192 419.3, 4194, 4195 420, 420.4, 420. 5 421 4,422.4,423.4,

424 3, and adding Section 430, to read as follows: v | .

SEC. 402. PROCEDURE‘ FOR PAYMENT AND COLLEGTION OF DEVELOPMENT F-EES;
(a) 'Collectio'n by the Development Fee Collection Unit. All ldevelopment impact

and in-lieu fees authorized by this Code shall be collected by the Development Fee Collection

'Unit at DBI in accordance with Section 107A 13 of the San Francrsco Buﬂdrng Code

'_(b) - Requ1red %436#6}91‘ Department Notice to Development Fee Collectlon
Unit. Prior to Issuance of Buuding or Site Permit; Request to Record Notice of Fee
M - Required Notice. When the Planning Department determines that a

development project is subjectto one or more development fees or development impact '

Mayor Lee’ _ . . ] ) _
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requnrements but in any case no later than prior to i issuance of the buildi ing or site permit for a

development proiect the Department shall send written or electromc notifi cation to the

| Development Fee Collection Unit at DBI, and also to MOH, MTA or other applicable agency -

that_a_dministers an applicable development fee or development impact requirement, that: (i)
identifies the development project, (ii) lists which specific development fees and/or
development impact req_uirernen_ts_ are applicable and the legal authoriiation for their
application, (i_ii) speciﬁe‘s the dollar amourit of the devel-opmentffee or fees that the

Department calculates is owed to the City or that the project sponsor has'elected to satisfy a .

}development impact requirement through the provision of physical or "in-kind" improvements,

and (iv) lists the name and contact information. for the staff person at each agency or
department responsible for calculating the development fee. or monito_ring complianCe with the
development im-paCt requirement forl physical or in-kind improvements.

(2) Amended Notices. The Department shall sendy an amended notice to the
Development Fee Collection Unit, and also to anv-department or agency that received the
initial notice, if_.'at anytime subsequent to’its initial notice: (i) any of the information required by

subsection (1) above is changed or modified, or‘(ii) the development project is modified by the

Department or Commission during its review of the project and the modiﬁcations change the

dollar amount of the development fee or the scope of any 'develop.ment impact requirement.
(3) - Optional Record_ation of Notice of Special Restrictions Prior to Issuance of

Building or Site Permit. Prior to'issuance ofa building or‘site permit for a development

.project subject to a development fee or development»i’mpact requirement, the Department

may request the Project Sponso' Develepment—l;eeeelleetieiwmt to record a notice with the

County Recorder that a development project is subject toa development fee or development

|mpact requirement. The County Recorder shall serve or mail a copy of such notlce to the

: persons liable for payment of the fee or satisfaction'of the requirement and the owners of the

Mayor Lee . : ) , . :
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real property descrlbed in the notice The notlce shall include (i) a description of the real

\ 'property subject to the development fee or development impact requirement, (i) a statement

.that the development project is subject to the |mposmon of the development fee or’

development impact requnrement and (iii) a statement that the dollar amount of the fee or the

| specific development impact requirement to. Wthh the proiect is-subject has been determined

under Artlcle 4 of this Code and CItlng the applicable section number
- (c) Process for Revisions of Determination of Development lmpact Fee(s) or
Development Impact Reqmrement(s) In the event that the Department or the Comm|SSIon

takes action affecting any development proiect subject to this Article and such action is

| subsequently modified, superseded vacated or reversed by the Board of Appeals, the Board _'

of Supervrsors or by court action, the building permit or burlding permit appllcation for such
development project shall be remanded to the Department to determine whether the
development prOJ.ect has been changed in a manner which affects the calculation of the
amount of development fees o‘r: developme-nt impact requirements required under this Article -

and, if so, the Department shall revise the requirement imposed on the permit application in

| compllance with this Artlcle within 30 days of such remand and notify the project sponsor in

writing of such revision or that a revision is not required. The Department shall notify the
Development Fee Collection Unit at DBI if the revision materially affects the development fee

yreq'uirements originally imposed under this Article so that the Developme_nt Fee Collection

Unit update the Project Development Fee Report and re-issue the assovciated building or site

- permit for the project, if necessary, to ensure that any revised development fees or

development impact requirements are enforced.

SEC. 403. PAYMENT OF DEVELOPMENT FEE(S) OR SATISFACTION OF
DEVELOPMENT IMPACT REQUIREMENT(S) AS A CONDITION OF APPROVAL FOR

Mayor Les

BOARD OF SUPERVISORS | A } | , ‘ Page 4

. ‘ . 3/3/201 1 )
4 7 3 n:\land\as2010\9690086\00683714.doc




- .

© 0 ~N O o A~ W N

| ISSTANCE OF BUILDING OR SITE PERMIF; PLANNING COMMISSION REVIEW;
'RECOMMENDATION CONCERNING EFFECTIVENESS OF FEE DEFERRAL PROGRAM.

(a) -Condition of'Appr_ovaI. In addition to any other condition of approval that may |

otherwise be applicable, the Department or Commission shall require as a condition of

| approval of emy-building-or-site permitfor a development project subject to a development fee

or development impact requirement under this Article that such development fee or fees be

paid prior to the issuance of the first construction document for any building or buildings within

the development project, in propottion to the amount required for each building if there are

multiple buildings! with an option for the project sponsor to defer payment of 85 percent of the

_tees,. or 80 percent of the fees if the project is subject to a neighborhood infrastructure impaot :

' d'e\./'elopment fee, to prior to issuance of the first oertiﬁCate of occupancy' upon agreeing to pay

a Development Fee Deferral Surcharge on the amount owed, as prowded by Section

107A.13.3 of the San FranCISco Bunldlng Code ("Fee Deferral Program") The Department or E

Commission shall also requrre asa condltlon of approval that any development impact

| ‘ reqUirement imposed ona 'develdpment project under this Article shall be satisfied prior to

issuance of the t' rst certificate of occupancy for any burldlng or buildings within the
development prOJect! in proportion to the amount regurred for each building if there are

: multlple bundlng

(b) - Hear‘ing to Review Eff_ecti\reness of Fee Deferral Program. Under 107A.13.3
of the San Francisco Building Code, the option to defer the payment of development fees -
expires on July 1, 2013 unless the Board of SupervtSors_ extends the Fee Deferral Program. |
Prior to the July 1, 2013 expiration date, the Planning Commission shall hold a public hearing |
to review the effectiveness‘of the Fee.De'ferral Program, the economy at large, .and whether

the stimulative effects of the Fee Deferral Program are still'necessary. Following the public:

Mayor Lee : : :
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hearing, the Commission shall forward a recommendation to the Board of Supervisors as to

whether the Fee Deferral Program should be continued, modiﬁed, or terminated.

SEC. 409 ANNUAL CITYWIDE DEVELOPMENT FEE REPORTING REQUIREMENTS \ND _
COST INFLATION FEE ADJUSTMENTS
.(a)- Annual Cltlede Development Fee and. Development lmpact Reqwrements

Report ln coordlnat|on with the Development Fee Collection Unit at DBI and the Planning

Director, the Controller shall issue a report within 180 days after the end of each fiscal year :

that provldes information on all development fees established in the San Francisco Planning

| Code. collected during the prior t" scal ‘year organized by development fee a'ccount and alI

cumulat|ve monies collected over the life of each development fee account as well as all

" monies expended. The report shall also prov1de information on the number of prOJects that

elected to satlsfy development impact requnrements through the pl’OVlSlon of "in-kind" phySIcal

|mprovements lncludlng on-site and off-sxte BMR units, lnstead of paying development fees.

The report shall also |nclude any annual reporting information otherwise required pursuant to /

the Callforma.Mltlgatlon Fee Act, Government Code 66001 et seq. The report shall be

presented by the Planning Director 1o the Planning Commission and to the Land Use &

'Economic Develdpmen’t Committee of the Board of Supervisors. The Report shall also contain

recommendationsfor information on the Controllers annual construction COSl: |nﬂatlon

adjustments to development fees- descnbed in subsection (b) below
| _(b)  Annual Development Fee Infrastructure Constructlon Cost. lnﬂat|on '

Adjustments :Fn—eeﬁjuﬁeﬂen—m-tk Przor to zssuance of the Annual CltyW|de Development Fee

and Development Impact Requwements Report referenced in subsection (@) above the

Controller shall revnew the amount of each development fee establlshed in the San Francnsco

Planning Code thrsAFtlele and,with the excegtlon of the Jobs-Housing Linkage Fee in Section

MayorLee . : o .
BOARD OF SUPERVISORS B ' o ' : . _’ Page 6
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413 et seg and the Inclusionag Affordable Housing Fee in"Se‘cti'on 415 et seq., shall adjust

the dollar amount of any development fee on an annual basis every January 1 based solely on
the Annual Infrastructure Construction Cost Inflation Estlmate published by the Offi ce of the
City Administrator's Capital Plannlng Group and approved by th_e City's Capital Planning

Committee no later than November Décember | every year, without further action by the Board of

Syg_er'visors. The Annual Infrastructure Construction Cost Inflation Estimate shall be.updated

by the Capital-PI"anning Group on an annual basis and no_ later November December I every
Il vear, in consultation with the Capital Planning Committee, %%Ek—ﬁke—gea%—ef in order to

establishia% a reasonable estimate of construction cost inflation for the next ﬁsea—l_colendar
year for a mix of public infrastructure and faoilit_ies in San Francisco. The Ca’pital Planning
Group may rely on oast construction cost inflation data, market trends and a variety of
national, state and Iocal commercial and |nst|tut|onal constructlon cost inflation indices in
developlng their annual estimates for San Francisco. The Planmng Department and the

Development Fee Collection Unit at DBI shall provide notice of emy the Controller's pre-pesed

development fee adjustments; inC]uding the Annual Infrastructure Construction Cost Inflation -

Estimate formula used to calculate the adjustment, and MOH's separate ad'[ustment of the

Jobs-Housing Linkag e and Inclusionary Affordable Housing fees on is the Planning Department

and DBI website and to any_interested party who has requested such notice at least 30 days

prior to the adjustment taking effect eoch January 1. The Jobs-Housing Linkage Fee and the -

Inolusmnag Affordable Housmg fees shall be adjusted underthe grocedures establlshed in
Sections 413, 6(b) and 415.5(b)(3). |

SEC 411.3. APPLICATION OF TlDF
(a) Application. Except as provnded in Subsectlons (1) and (2) below the TIDF

|-shall be payable with respect to any new development-ln the City for which a building or site

Mayor Lee . : . .
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permit is issued on or after September 4, 2004. In reviewing whether a development project is

subject to the TIDF, the project shall be conS|dered in its entlrety A sponsor shall not seek

“multiple appllcatlons for bU|ld|ng permits to evade paylng the TIDF for a smgle development

prOJect.

(1) The TIDF shall not be payable on new development, or any portion thereof, for

which a TIDF has been paid‘ in full orin part under the prior TIDF Ordinance a'dopted |n 198_1
(Ordlnance No 224-81; former Chapter 38 of the Admlnlstratlve Code), except where (A)

gross square feet of use is belng added to the buﬂdlng, or (B) the TlDF rate for the new '

development is in an economic actlwty category W|th a hlgher fee rate than the rate set for
MIPS as set forth in Section 411.3(e). _ . |
2) No TIDF shall be payable on the followmg types of new development
- (A) New development on property owned. (including benefi C|ally owned) by the City,
except for that portion of the new development that may be developed by a prlvate sponsor

and not mtended to be occupled by the City or other agency or entity exempted under Section

: -41 1.1etseq., in which case the TIDF. shall apply only to such non-exempted port|on. New

development on prope'rty“owned by a private person or entity and leased to the City shall be
subject to the fee, unl\ess the City is the beneﬁcial owner of such new development or unless
such new development is otherwise exempted under this Sectlon .. “ | | |

(B) - .Anynew development in Mission Bay North or South to the extent appllcatlon of
thls ‘Chapter would be inconsistent with the Mlssmn Bay North Redevelopment Plan and
lnteragency Cooperation Agreement or the MlSSIon Bay South Redevelopment Plan and
Interagency Cooperatlon Agreement as appllcable |

(C) New development located on property owned by the United States or any of its

agenCIes to be used exclusively for governmental purposes

Mayor Lee v : '
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' ' 3/3/2011

4717 . - n:\land\as201 0\9690086\0068371 4.doc




—

© ©® N O U o W N

' (D) New development Iocated on property owned by the State of Caln‘orma or any of

its agencres to be used exclusively for governmental purposes

- (E) New development for which a project sponsor filed an application for
environmental evaluation or a categorical e'xer_nption prior to April 1, 2004, and for which the

City issued a building permit or site permit on or before September 4, 2008; provided

however, that such new development may be subject to the TIDF imposed by Ordinance No. -

224-81, as amended'thro-ugh June 30, 2004, except that the Department and the -

Development Fee Collection Unit at DBI shall be responsible for the administration,

"imposition, review and co,llection of any such fee consistent with the administrative procedures |

set forth in Sectron 411.1 et seq. The Department shall make the text of Ordlnance No. 224-
81, as amended through June 30, 2004 available on the Department's website and shall
provrde copies of that ordinance upon request
(F) The following types of new developments
(i) Public facilities/utilities, as det" ned in Sectlon 209.6 of this Code |
. (ili") Open recreation/horticulture, as defined in Sectlon .209.5 of this Code, including
private noncommercial recreation open use, as referred to'in Section 221(g) of thts Code;
~(iii) -~ Vehicle Storage and access, as deﬁned tn Section 209.7 of this Code;

(iv) AUtOmotive services, as defined in Section 223(I)-(v) of this Code, that are in a 1

new development;

(v) 'Wholes_ale storage of materials and equ'ipment,“as d:eﬁned in Section 225 of this
Code; _ _ | | . | _

(vi) ,:Other Uses, as defined in Section 227(3)_,(Q) and (s.).—(t) of this Code;

(b)" . Timing of Payment. Except for those Integrated PDR projects subject to

Section 328 of this Code, the TIDF shall be paid prior to issuance of the first constructio-n»

| docu-ment-, with an option for the project sponsor'to defer payment until prior to issuance ofthe |

-, Mayor Lee ’ . - : , :
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first certiﬁcate of occupancy upon agreeing to pay a deferral surcharge in accordance with

Section 107A.13 of the San Francisco Building Code. Under no Clrcumstances may any City -

| official or agency, including the Port of San Francisco issue a certificate of final completion

»and occupancy for any new development subject to the TIDF until the TIDF has been paid;

(c) Calculatlon of TIDF. The TIDF shall be calculated on the basis of the number of
square feet of new development multiplied by the square foot rate in effect at the time of

building or site permit issuance for each of the applicable economrc activity categories within

' the new development as provided in Subsection 411 3(e)‘belovv An accessory use shall be

-'charged at the same rate as the underlying use to Wthh it is accessory. Whenever any new

development or senes of new developments cumulatlvely creates more than 3,000 gross

square feet of covered use wrth|n a structure the TIDF shall be |mposed on every square foot

| of such covered use (|nclud|ng any portlon that was part of prior new development below the

3,000 square foot threshold)

(d) . Credlts In determining the number of gross square feet of use to which the

TIDF applies, the Department shall prowde a credit for prior uses ellmlnated on the srte. The

credit shall be calculated accordlng to the followmg formula:

1) There shall be a credit for the number of gross square feet of use belng
ellmlnated by the new development ‘multiplied by an adjustment factor to reflect the dlﬁerence
in the fee rate of the use being added and the use belng eliminated. The adjustment factor
shall be determlned by the Department as follows: | .

(A)‘ " The adjustment factor shall be a fraction, the numerator of which shall be the fee.
rate WhICh the Department shall determrne in consultatlon with the MTA, if necessary, applies '

to the economic activity category in the most recent calculation of the TIDF Schedule

'approved by the MTA Board for the prior use being eliminated by the project.

Mayor Lee
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- (B) The denominator of the fraction‘ shall be the fee rate for the use being added as
set forth in the most recent calculation of the TIDF Schedule approved by the MTA Board
: (2)v A credit for a pnor use may be glven only if the prior use was active on the site
within five years before the date of the app_Ilcatlon for a building or srte permit for the proposed
us-e;‘ | | |
(3) Asof September 4, 2004 no sponsor shall be entitled to a refund of the TIDF on

a building for which. the fee was pard under the former Chapter 38 of the San Francnsco

| Admlnlstratlve Code

(4)  Notwithstanding the foregomg, the adjustment factor shall not exceed one.
" (e) TIDF Schedule. |
& The TIDF Schedule shall be as follows:

Economic Activity ,Category ' TlDF Per Gross Square Foot of
_ _ | Development
Cultural/lnstltutlon/Educatlon | _ o ~ $10.00

Management, Information and Professional Servrces $1O 00

Medical and Health Services  -° - $10.00
* Production/Distribution/Repair o $8.00 |
7 R'etail'-’/Entertafnment o | - $10.00
~ Visitor Services o _ ‘ $8.00

Mayor Lee , _ v : _ . '
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_SEC.411.4. IMPOSITION OF TIDF. , S

(@) Determinati'on of Requirements The Department shall determine the

appllcab|l|ty of Section 411.1 et seq. to any development project requiring a ﬁrsz‘ constructzon |

'-document bﬂ-l-lél—l‘l-g’—@iﬁi—l—tej?eﬁ?ﬁ% and if Section 411, 1is appllcable shall i Impose any TlDF owed
asa ; condition of approval for issuance of the ﬁrst construction document bw%émge;%sejaewmt

for the development proj_ect_. The prolect sponsor shall supply any information necessary to

. assist the Department in this determination. The Zoning Administrator may seek the advice

and consent of the MTA regarding any inte_rpreta_t_ions that may affect implementation of this'
section. | | | o B .

(b) DeQa 1ent Notlce to Development Fee Collectlon Unit a¢ DBI and MTA of
ReqUIrements After the Department has made its fi nal determlnatlon regardmg the

appllcat|on of the TIDF to.a development project under Section 411.1 et seq., it shall

: llmmedlately notlfy the Development Fee Collection Unlt at DBI and the Dlrector of MTA of any -

TIDF owed in addition to the other lnformatlon requ1red by Sect|on 402(b) of thls Article. If the

MTA Director dlsputes the Department's calculat|on he or she shall promptly mfonn the

Development Fee Collect|on Unit and the MTA D|rector's determ|nat|on shall prevall

T '(c) Process for Revisions of Detennmatlon of Requirements. in the event that

the Department or the Commnssnon takes actlon affectlng any development project subject to

Section 411 1 et seq. “and such action is subsequently modifi ed superseded, vacated, or
reversed by the Board of Appeals, the Board of Supervusors, or by court action, the _

procedures of Section 402(c) of this Article shall be followed.

SEC. 412.4. IMPOSITION OF DOWNTOWN PARK FEE REQUIREMENT. |
(a) Determination of Reqmrements The Department shall determine the

appllcablllty of Sectlon 412.1 et seq. to any development prolect requiring a first construction '

Mayor Lee :
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document building-or-site permit and, if Section 412.1 et seq. is applicable, the number of gross
'square feet of office use s_ubject to its requirements, and shall impose this requirement as a

condition of approval for issuance of thefirst construction document buitding-or-site permit for the

development project to address the need} for additidnal public 'park and recreation facilities in
the downtown districts The proiect sponsor shall supply any information necessary to assist
the Department in this determination.-

(b) Amount of Fee. The amount of the fee shall be $2 per square foot of the net

additiori ofrgross floor area of office use to be constructed as set forth in the fi nal approved

lbuilding or site permit.

- (o) Department Noticelto Development Fee Collection Unit at DBI. After the
Departm'ent has made its,‘ﬁnal determination of the net addition of gross ﬂoor_a_rea of office
use subject to Section 412._1 et seq. and the dollar amount of the Downtown l?ark Fee |
required, the Department sha_ll immediately notify the Development Fee Collection Unit atDBI

of its determination, in addition to the other information required by Section 402(b) of this

_Article.

(d) Process for Revisions of Determination.of Requirement In the event that

the Department or the CommiSSion takes action affecting any development project subject to

.Section 412.1 et seq. and such action is subsequently modifi ed superseded, vacated, or -

reversed by the Board of Appeals the Board of SuperVisors or by court action the.

procedures of Section 402(c) of this Article shall be followed.

SEC 413, 4 IMPOSlTlON OF HOUSING REQUIREMENT

_ (a) ' Determination of Requirements. The Department shall determine the

applicability of Section 413.1 et seq to any development project reqUiring a f‘rst construction

document bwldﬂfg—%ﬁﬁeﬁ% and if Section 413.1 et seq. is applicable, the number of gross
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.square feet of each type of space subject to its requrrements and shall impose these .

requirements as a condition of approval for issuance of the first construction document bu-z-léz—ng
for the development project to mitigate the impact on the'avallabllrty of housing which will be
caused by the empIOyment facilitated by the development project. The project sponsor shall

supply any information necessary to assist the Department in this deterr'nvination. '

(b) Degartment Notice to Development Fee Collectlon Unit az DBI DBI of
Req-ul—rements After the Department has made lts final determination of the net addition of
gross square feet of each type of space subject to Sectlon 413.1 et seq it shall lmmedlately
notify the Development Fee Collection Unit at DBI of its determlnatlon in addition to the other
lnformatlon reqmred by Sectlon 402(b) of this Article. |

() .. Sponsors Choice to Fulfill Requirements. Prior to issuance of a building or
site perrnit for a development projeot subject to the requirements of Sect_ion 413.1 ‘et seq., the '

sponsor shall elect one of the three options Iis'te.dl below to fuffill any requirements imposed as

a condltlon of approval and notify the Department of their ch0|ce of the foIIowmg

. ",(1) - Contribute of a sum or land of value at Ieast equrvalent to.the in- Ileu fee, |
aecording to'the formulas set forth in Section 41 3.6,' to one or more housmg developers who
will use the funds or l}and to construct housing units pursoant to Section 413. 5' or |

(2) Pay an in- heu fee to the Development Fee Collectlon Unlt at DBl according to
the formula set forth in Section 413 6; or |
(3). Comblne the above options pursuant to Sectlon 41 3.8.

(d) - Department's Notice to Development Fee Collection Unit. of Sponsor s

Choice. After the project sponsor has notiﬁed the Department of the choice to fulfill the

requirements of Section 413.1 et seq., the Department shall immediately notify the

'Development Fee Col’lectidn Unit at DBI of the projeEt sponsor's choice.

Mayor Lee ’ - . o - N
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| (¢) Development Fee Collection Unit Notice to Department Prior to Issuance of

the First Certificate of Occupancy The Development Fee Collection Unit at DBI shall

'prowde notlce in writing or electronlcally to the Department prior to issuing the first certificate

of occupancy for any development project subject to Section 413.1 et seq. that has elected to
fulfill all or part of the requ1rements_ with an option other than payment of an in-lieu fee. If the

Department notifies the Unit at such time that the sponsor has'not satist"e‘d the requirements

the Dlrector of DBI shall deny any and all certifi cates of occupancy unt|l the subject prOJect is
brought into compliance with the requnrements of Section 413.1 et seq.

e () Process for Rewsmns of Determination of. Reqmrements In the event that
the Department or the Commlssmn takes action affectlng any development project subject to
Section 413- 1 et seq. and such action is subsequently modified, superseded vacated, or
reversed by the Board of Appeals the Board of Superwsors or by court actlon the

procedures of Section 402(c) shall be followed. -

SEC 413.6. COMPLIANCE BY PAYMENT OF IN-LIEU FEE. }
(@) The amount of the fee wh|ch may be paid by the sponsor ofa development

prOJect subject to this Section in lieu of developlng and prowdlng the housmg required by

‘Section 413 5 shall be determined by the followmg formulas for each type of space proposed

as part of the development project and subject to this Artlcle erehnanee

(1) For appllcable projects (as defined in Sectlon 413 3), any net addition shall pay -
per the Fee Schedule i ln Table 413.6A, and » i '
(2) For appllcable prOJects (as defined in Section 413.3), any repl'acement or
change of use shall pay per the Fee Schedule in Table 413. 6B |
| » TABLE 413.6 o
FEE SCHEDULE FOR NET ADDITIONS OF GROSS SQUARE FEET

Mayor Lee
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Use | . Fee .per Gross Square Foot
Enfer_tainment $18.62 . |
" Hotel $14.95

Integrated PDR $15.69
Instifutional ' $0-.00
Office $19.96
PDR $0.00

B Resear_(;h & Develfopment:  $1'3.30 ,
Résider}tial | | $0.00 ]
-Reta_ili' $18.62
Small Enterpriéé Workspace . | $1 ,5.69 ’

| ' TABLE 413.6

FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF‘U'SE .

Previous Use

: '_‘New Use

Fee per

Gross Square

Certificate of Occupancy on or

| Foot
‘Ente_’rtainm.ent, Hotel, . Entertainment, Hotel, $0.00
'Iritegrated PDR; Office, Research & - Integ‘ratéd PDR, Ofﬁce,'Retaii', br - |
Devélopment, Retail, dr Small SmalI"Enterprise Wbrksbaée |
Enterprise Workspace |
o PDR which recaived its -First _ Entertainmeht, Hotel, : _ Usé Fee
| Integ'rafed_ PDR, Office, Reseafch & fromTable
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.Development, Retail, or Small

413.6A minus

Research & Development, Retail, or

Small Enterprise‘ Workspace

before April 1, 2010
) Enterpris_e Workspace $1,4.09 ‘
Institutional which received Entertainment, Hotel, | $0.00
its Fifst Certificate of Occupancy on | Integrated PDR, Ofﬁce, Research &
| or before April 1, 2010 | Dev’_élopment, Retail, or Small
Enterprise Workép—ace |
Institutional or PDR which Institutional, PDR, Research & $0.00
rec}eived‘itstirst Certificate of Development, Résidential '
‘Occupancy on or before Abri_l 1, o
2010 |
| Institutional or PDR which ' Any" | Use Fee
received its F irst Certificate of from Table
| Occupancy after April 1, 2010 4136 '
Residential Enter,tainrﬁent, HOteI, - Use Fee
Integrated PDR, Office, PDR, ‘frlom Table |
"413.6

(b) | _Commencing' on December 1. 2011, Ne no later than Juty December 1 of each

yéar, MOH shall adjust the in-lieu fee payment option and provide a report on its adjustment

to the Board of Supervisors. MOH shall provide notice of any fee adjuétment on its website at

least 30 days prior to the adjuStment taking effect. MOH is authorized to develop an

‘appropriate methodology for indexing the fee, based ;Sn adjustments in the costs of

constructing housing and in the price of housing in San F_ra'ncisco consistent with the indexing

Mayor Lee :
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|| 415.6.. The method of indexing shall be publlshed in the Procedures Manual for the

Resrdent|al Inclusionary Affordable Housrng Program. In making a determrnatron astothe
amount of the fee to be paid, the Department shall credit to the sponsor any excess lntenm

Guideline credits or excess credrts which the sponsor elects to apply agalnst its housing-

|| requirement.

(c) Any in-lieu fee required under this Sectlon rs due and payable to the

_ Development Fee Collection Unit at DBI prlor to |ssuance of the first construct|on document

wrth an option for the project sponsor to defer payment to pnor to rssuance of the first

' certificate of occupancy upon agreerng to pay a deferral surcharge that would be deposrted

into the Citywide Affordable Housrng Fund in accordance with Section 107A 13 3 of the San

| FranC|sco Burldlng Code.

SEC 413.8. COMPLIANCE BY COMBINATION OF PAYMENT TO HOUSING
DEVELOPER AND PAYMENT OF IN-LIEU FEE. | |

With the written approval of the Director of. MOH, the sponsor ofa development pro;ect 1

.subject to Section 413. 1 et seq. may elect to satrsfy its housrng requrrement by a combination _

of payrng money or contnbutrng land to one or more housing developers under Sectron 4135
and payrng a partial amount of the in-lieu fee to the Development Fee Collection Unrt at DBI

under Sectlon 413.6. In the case of such electlon the sponsor must pay a sum such that each

gross square foot of net addition of each type of space subject to Section 413 1 et seq. is

accounted for in erther the payment of a sum or contribution of land to one or-more housing
developers or the payment of a fee to the Development Fee Collection Unit. The housing units
constructed by a housing developer must conform to all requwements of Section 4131 et
seq including, but not llmrted to, the proportion that must be’ affordable to qualifying -

households as set forth in Sectlon 413.5. All of_the requirements of Sections 413.5 and 413.6 .
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| shall apply, including the requirements with respect to the timing of iss'uance of site and

building permits, first construction documents, and certificates of occupancy for the development

project and payment ‘of the in-lieu fee.

SEC 414.4, IMPOSITION OF CHILD CARE REQUIREMENT.

(a) Determlnatlon of Requ1rements The Department shall determlne the

applicability of Sectron 414 1 et seq. to any development project requiring a first construction
documentb%iléz%g—efes#ejaer#z# and, if Section 414.1is applicable, the number of gross square
feet of each type of space subject to its requiremen‘ts, and shall impose these requirements as

a condition of approval for issuance of the first construction document building-or-site- permit for

the development project to mitigate the lmpact on the avarlabrlrty of child-care facilities which -

will be caused by the employees attracted to the proposed development project. The project
sponsor shall supply any information necessary to assist the Departmentrrn this determination.
| - (b)  Department Notice to bevelopment Fee Collection Unit at DBl of
Req-m#ements After the'Depa'rtment has made its final determination of the_ net addition'of,
gross»s'quare feet of each type of space subject to Section 414.1 et seq., it shall immediately
notify the Development Fee Collection Unit at DBI of its determination in.addition to the other
information required by Section 402(b) of this Artlcle. |

(c) Sponsor’s Choice to Fulﬂll Requirements. Prior to issuance of a building or

N site permit for a development project subject to the requrrements of Section 414.1 et seq the

'sponsor shall elect one of the six options listed below to fulfill any requrrements imposedas a

condrtlon_ of approval and notify the Department of thelr choice of the following:
(1) * Provide a child-care facility on the premises of the development pro;ect forthe

life of the project pursuant to Section 414.5; or

Mayor Lee
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(2 - In conjunction with the sponsors or one or more other development projects
subject to- Section 4141 et seq located within I/2 mile of one another, provide a single child-
care facmty on the premises of one of their development prolects for the life of the project as
set forth in Section 414 6; or :

(3) Either smgly or |n conjunction with the sponsors or one or more other

development proiects subject to Section 4141 et seq. located Wlthln Y2 mile of one another,

| prov1de a single child-care facility to be located With|n one mile of the development proiect(s)

pursuant to Section 414.7; or

. (4) Pay an in-lieu fee to the Development Fee Collectlon Unit at DBI pursuant to -

| Section 414.8; or

(5) Combine payment of an in-lieu fee to the Child Care Capital Fund with
construction of a child-care facility on the premises or providing child-care facilities near the
premises either singly or in conjunctlon with other sponsors pursuant to Section 414 9;or .

(6) Enter into an arrangement pursuant to which a nonproﬁt organization shall |
provide a ch|ld care facility at a site WIthin the City pursuant. to Section 414. 10.

(d) Department Notice to Development Fee Collectlon Unlt of Sponsor's

| Ch0|ce After the project sponsor has notlf ed the Department of their choice to fulfill the

requnrements of Sectlon 414.1 et seq the Department shall |mmed|ately notrfy the
Development Fee Collection Unit at DBI of the sponsor's choice. A

- (e) Development Fee Collection Unit Notice to Department Prior to Issuance of
the First Certif' cate of Occupancy The Development Fee Collection Unit at DBI shall
prov1de notice in writing or electronically to the Department pnor to |ssumg the first certificate

of occupancy for any development proiect subject to Section 414.1 et seq. that has elected to

- fulf Il all-or part of its requiremént with an option other than payment of an in-lieu fee. If the

Department notifies the Unit at such time that the sponsor has not satlsf ed the requ1rements

Mayor Lee '
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the Director of DBI shall deny any and all certificates of occupancy until the subject prOJect is
brought into compllance with the requrrements of Sectron 414.1 et seq

| () Process for Revisions of Determination of Requwements In the event that
the Department or Commrssron takes action affectlng any development project subject to
Section 414.1 et seq. and such action is subsequently modified, supersedéd, vacated, or

reversed by the Board of Appeals, the Board of Supervisors, or by court action, the

‘procedures of Section 402(c) of this Article shall be followed.

| SEC. 414.10. COMPLIANCE BY ENTERING INTO AN ARRANGEMENT WITH A NON-
PROFIT ORGANIZATION.

"The sponsor of a development project subject to this Section may elect to satlsfy its

' chrld-care requrrement by entering rnto an arrangement pursuant fo Wthh a nonproﬁt

organrzatron will provrde a child-care facility at a site wrthrn the City. The sponsor shall, prior to= |

. the issuance of the first certn" cate of occupancy by the Director of DBI for the development

project, provide proof to the Director of Planning that:

‘ -(a)‘ A space for a child-care facility has been provided by the nﬂonproﬁt organization,
either for its own use if the organization will provide chi'_ld-care'/services, ortoa nonptroﬁt} child-
care provider without charge for rent, utilities, property taxes, building services, repairs, or any

other charges of any nature, as evidenced by a lease or sublease and an operating

agre.ement between the nonpproﬁt organization and the provider with minimum terms of three

years; o | | B - .
(b) ~ The child-care facility rs a licensed child—care facility; -.
(c) The child-care facrhty has a minimum gross floor area of 3, 000 square feetoran
area determrned accordmg to the following formula, whichever is greater:

Net add. gross sq ft. offi ice or hotel space x. 01 = sq. ft. of chlld-care facnhty
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In the event that the net addition of gross square feet of office or hotel ‘space is less
than 300 OOO square feet, the child-care facmty may have a minimum gross floor of 2,000
square feet or the area determined accordlng to the above formula, whlchever is greater

(d) The nonprof it organrzatlon has executed and recorded a blndlng written
agreement, wtth -a term of 20 years from the date of issuance of the first 'certiﬁcate,of
ocoupancy for the development project, pursuant to which the nonprofit o_rganli'zation

guarantees that it will operate a child-care facility or it wiII lease or sublease a child-care

‘facility to one or more nonprofit chrld-care provrders for as Iong as there isa demonstrated

need under Section 414. 12, and that it will comply with all of the reqUIrements |mposed on the

nonprofit organlzatlon under Section 414.10 and imposed on a sponsor under Sectlons 414 4.

(e) To support the provrswn of a chlld—care facﬂrty in accordance with the foregoing

_ requirements the sponsor has pald to the nonprof it organlzatlon asum which equals or

exceeds the amount of the in-lieu fee WhICh would have been appllcable to the prOJect under ‘

| Sectlon 4]4 8 44—4—4(29){47\

(f) The Department of Children, Youth and Their Famllles has determined that the ~

proposed child-care facility will help meet the needs rdentlt" ed in the San Francisco Child Care
| Needs Assessment and will be consrstent Wlth the City Wide Child Care Plan; provrded |
' however that. thls Paragraph (Q ££} shall not apply to any office or hotel development prOJect ‘

" || approved by the PIannlng Commnssron pnorto December 31 1999.

- Upon comphance with the requirements of thls Section, the nonprof it organlzatlon shall
enjoy all of the rights and be subject to all of the obllgatlons of the sponsor, and the sponsor

shall have no further rights or obligations under Section 414.1 et seq.

SEC. 414.14. CHILD CARE CAPITAL FUND.
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. There is hereby establis.hed a separate fund set aside for a special purpose called the
Child Care Capital Fund ("Fund"). All monies contributed pursuant to the provisions of Section

414.1 etseq., and' all other monies from the City's General Fund or from contributions from.

| third parties designated tor the fund shall be deposited in the Fund. Al monies in the fund

shall be used solely to increase and/or improve the supply of child care facilities affordable to
households of low and moderate"income' except that monies from the fund shall be used by - |
the Dlrector to fund in-a tlmely manner any nexus study requ1red fo demonstrate the |

relatlonshlp between commercial development prOJects and child care demand as descnbed

" in Section 4/4.1 444-4. The Fund shall be admlnlstered by the Director, who shall adopt rules

|| and regulations governing the disposition of the Fund which are consistent with Section 414.1

et seq. Such rules and regulations shall be subjeot to app_roval by resolution of the Board of - |
Supervisors. o |
SEC. 414.15. DECREASE IN CHILD CARE FORMULAE AFTER STUDY.

~ If the Commission determines after review of an emplncal study that the formulae set

forth in Sectlons 4144 4]14.5 thro gh 414.9 lmpose a greater requ1rement for Chlld care facilities

than is necessary to provnde ch|ld care for the number of employees attracted to office and

i hotel development projects subject to Sectlon 414.1 et seq the Commission shall within

three years of maklng such determination, refund that portlon of any fee pa|d or permrt a

reduction of the space dedicated for child care by a sponsor consistent with the conclu5|ons of.

Il such study. The Commission shall adjust any sponsor'srequirement and the formulae set

forth in Sect|ons 4144 414.5 throuzh 414.9 so that the amount of the exaction is set at the level

necessary to prov1de child care for the employees attracted to office and hotel development

prOJects subject to Sectlon 414.1 et seq.
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'SEC. 415.5. COMPLIANCE THROUGH PROVISION OF ON-SITE AFFORDABLE
.HOUSING AFFORDABLE HOUSING FEE

- Except as provided in Section 415.5(g), all d:evelopment projects subject to this
Program shall be required to pay an A_ffordable Housing Fee subject tovthe following
requirements: o | S | |

_(a) Payment of a Fee Payment of a fee te—the to the Development Collectlon Unit
at DBI for deposnt into the CltyWIde Affordable Housmg Fund for the purposes of that Fund.

(b)  Amount of Fee. The amount of the fee which may be pa|d by the project |
sponsor subject to this Program shall be determined by MOH utilizing the following factors:

(1) * The number of units equivalent to the applicable percentage of the nurnber of - |

units in the principal proie_ct'.. The applicable percentage shall be 20 percent or the percentage
that applied to the project if the project is subject to the requirements of an earlier version of
this Program due to'-the date it submitted its application. For the purposes of this Section, the
City sh.all calculate: the fee .using the direct fractional resuit of the total number of units
multiplied by the applicable percentage, rather than rounding up the resulting figure as
required by Section 415.6 5(a). | -

2 The affordability gap using data on the cost of construction of residential housing

Il from the "San Francis,co Sensitivity Analysis Summary Report: Inclusionary Housing Program"

prepared by Keyser Marston Assocnates Inc. in August 2006 for the Maximum Annual Rent or
Maxrmum Purchase Price for the equivalent unit sizes. The Department and MOH shall
update the technlcal report from time to time as they deem appropnate in order to ensure that
the affordability gap remains current ' -

(3) No later than July January 1 of each year MOH shall adjust the fee and provnde |
a report on its adjustment to the Board of Supervisors. MOH shall prowde notice of any fee
adju'stment on its y\reb\site at Ieast 30 days,prior to the adjustment takinQ effect. MOH is
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authorized to develop an appropnate methodology for mdexmg the fee, based on adjustments '

in the costs of constructlng housmg and i in the price of housmg in San Francisco. The method

of indexing shall be published in the Procedures Manual.
(c): Notlce to Development Fee: Collectlon Unit of Amount Owed. Prior to

lssuance of the f rst construction document for a development project subject to Section

| 415.5, MOH shall notlfy the Development Fee Collection Unit at DBI electronlcally orin wntmg

of its calculatlon of the amount of the fee owed.

(d) Lien Proceedings. If, for any reason, the Affordable Housing Fee imposed |
pursu‘ant to Section 41.5 5 remains unpaid following issuance of the first Certificate of
Occupancy, the Development Fee Collection ‘Unit at DBI shall institute fien proceedings to
make the entire unpald balance of the fee plus interest and any deferral surcharge, a lien .
against all parcels used for the development project i in accordance with Section 408 of this
Article and Section 107A 13.15 of the San Francrsco Building Code. |

(e) ifa housmg project is located in an Area Plan with an additlonal or specrflc

affordable hous_mg requnrements such as those set forth in section 416 and 417 or elsewhere

in this code, the more speciﬁc provision-s shall apply in lieu of or in addition to those provided

in this Program as appllcable

(f) ‘Use of Fees. All monies contributed pursuant to thls Section shall be deposited
in the special fund maintained by the Controller called the Citywide Affordable Housing Fund.
MOH shall use the funds i:n the fo'llowing manner: o _ '

(1), | Except as provided in subsection (2) below, the receipts in -the Fundv are hereby
appropriated in accordance with law to be used to: |

(a) increase the supply of housing affordable to qualifying households subjectto the
conditions of thrs Section; and | |

(b) provrde assistance to low and moderate income homebuyers and
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(c) pay the expenses of MOH in connectlon with monltonng and admlnlstenng

compllance with the requrrements of the Program MOH is authonzed to use funds in an

amount not to exceed $_200,000 every 5 years to conduct follow-up studres .under Section

415.9(e) and to update the affordable.'housing fee amounts as described above in Section -

| 415.5(b). All other monitoring and administrative expenses.ShalI be appropriated through the

‘ annu_al budget'process or SUp_pIementa'l- ap'propriation for MOH. The fund shall be

administered and expended by MOH, which shall have the authority to_prescribe rules and

‘ regulations governing the Fund which are consistent with this Section.

(2) . "Small Sites Funds™:

(A).  Designation of funds. MOH shall deSIgnate and separately account for 10% v

_percent of all fees that it recel\(es under Sectlon 415.1 et seq., excluding fees that are

geographical_ly targeted such as those in Sections 415.6(a)(1) and 827(b)(C), to support

' acquisition and rehabilitation of Small Sites ("Small S'ites FUnds") MOH shall continue to

divert 10 percent of all fees for this purpose until the SmaII Sltes Funds reach a total of $15
million at Wthh pornt MOH WI" stop desrgnatlng funds for this purpose. At such time as

deS|gnated Small Sltes Funds are expended and drp below $15 mllllon MOH shall start

_ deS|gnat|ng funds agaln for this purpose, such that at no tlme the Small Sites Funds shall

exceed $15 million. When the total amount of fees pald to the Clty under Sectlon 415 1et seq

totals less than $10 million over the precedlng 12 month perlod MOH is authorized to
temporarlly drvert funds from the Small Sites Fund for other purposes. MOH must keep track

of the dlverted funds, however such that when the amount of fees pald to the Clty under

|| Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month penod MOH

shall commit all of the prevrously drverted funds and 10 percent of any new funds subject to .

the cap -above, to the Small Sltes Fund
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| (B) ~ Use of Small Sites Funds. The funds shall be used exclusively to acquire or
rehabilitate "Small Sites" defined as properties consisting of less than 25 units. Units |
supported by monies from the fund shall be designated as housing affordable to qualifying

households as defined in Section 415.1 for no less than_ 55 years. Properties supp_orted by the.

‘Small Sites Funds must be either (i) rental prdperties that will be maintained as rental

| properties; (i) vacant properties that were formerly rental propertiesas long as those

properties have been vacant for a minimum of two years prior to the effective date of this

leglslation (lli) properties that have been 'the subject of foreclosure‘or (iv) a Limited Equity |

| Housing Cooperatlve as defined in Subdrvrswn Code Sectlons 1399.1 et seq. ora property

owned or leased by a non- prot” t entity modeled as a Community Land Trust.
(C) - Initial Funds. If, within 18 months from the date of adoption of this ordinance,
MOH dedlcates an initial one-time contnbutlon of other el|g|ble funds to be used |nlt|ally as.

Small Sites Funds MOH may use the equrvalent amount of Small Sites Funds recelved from

fees for other purposes permitted by the CltyW|de Aﬁordable Housmg Fund untll the amount of

the |n|t|al one-t|me contnbutlon is reached

(D)  Annual Report. At the end of each fiscal year MOH -shall issue a report to the |

Board of Supervrsors regarding the amount of Small Sites Funds received from fees under

this legislation, and a report of how those funds were used.

(E) Intent. In adoptlng this ordinance regarding Small Sites Funds the Board of

Supervrsors does not lntend to preclude MOH from expending other ellgrble sources of

funding on Small Sites as described in this Section, or from allocatlng or expending more than -
$15 million of other eligible funds on Small Sites. _ 4 |

(@) ’ Alternatlves to Payment of Affordable Housmg Fee.L

)] El|g|b|l|ty A prOJect sponsor must pay the Affordable Housing Fee unless lt

qualiﬂes for and chooses to meet the reqwrements of the Program though an Alternative
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provided in this Subsection. The project sponsor may choose one of the fo-llowing a
Alternatives: | o | | : |

(A) Altematlve #1 On-Site Unlts PrOJect sponsors may elect to construct units
affordable to qualifying households on-site of the principal prOJect pursuant to the
requurements of Section 415 6.

(B)" Alternative #2 Off-Site Units. PrOJect sponsors may elect to construct un|ts

'_ affordable to quallfylng households at an alternative SIte Wlthln the Clty and County of San

FranCIsco pursuant to the requirements of Sectlon 415. 7.

() ~ Alternative #3: Comblnatlon Pro;ect 'SPONSOrs may elect any comblnatlon of

| payment of the Affordable Housmg Fee as provided in Section 415.5, construction of on-site
| units as provided in Section 415._6' or construction of off-site units as provided in Seotion

415.7, provided that the project applicant constructs or pays the fee at the appropriate

percentage or fee level required for that optlon '
. (2‘)' Quallf' cations: If a prOJect sponsor wishes to comply wrth the Program through
one of the Altematlves descrlbed in (1) rather than pay the Affordable Housing Fee, they must '

demonstrate that they qualify for the Alternative to the satisfaction of the Department and

MOH. A project sponsor may qualify for an Alternative by the following methods:

i) Method #1 - Ownership Units. Al affordable units 'providedunder this

' Program shall be sold as ownershlp units and will remain ownershlp units for the life of the

1t project. PrOJect sponsors must submit the ‘Affidavit to Establish Eligibility for an Alternative to

Affordable Housmg Fee’ to the Plannlng Department pnor to prOJect approval by the

| Department or the Commission; or

(u). Method #2- Government Financial Contribution. Submit to the Department a |

contract demonstrating that the project's on- or off-site units are not subject to the Costa

| Hawkins Rental Housing Act, California Civil Code Section 1 954.50 because, under Section
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1954.52(b), it has entered into an agreement with a public entity in constderation for a direct-

financial contribution or any other form of assistance specit" ied in California Govemment Code

‘Sections 65915 et seq. and it submits an Affidavit of such to the Department All such

-contracts ¢ entered into with the City and County of San Francrsco must be reVIewed and

approved by the Mayor's Offi ce Housmg and the City Attorneys Office. Al contracts that
involve 100% affordable housing ‘prOJects in the residential portlonl may be executed by the
Mayor or the Director of the Mayor's Office of Housing. Any contract that involves less than
100% affordable housing in the residential portion-, may be executed by either the Mayor, the
Director otthe' Mayor's Office. of Housing or, after review and comment by the 'Mayor's Office
of Housing, the Planning Director; or : | . | o '
(iii) | Method #3 - De\rel'opment Agreement. A project sponsor may aoply to enter

into 'a Development Agreement with the City -and County of San Francisco under California
Government Code Section 65864 et seq and ‘Chapter 56 of the San Francisco-AdministratiVe
Code, permitting the prOJect to be ellglble for on-site units as an alternatlve to payment of the
Affordable Housing Fee to satisfy the requrrements of the Program and oblrgatlng the prOJect
sponsor to provide the affordab-le units on—SIte ' |

| (3) The Planning Commission or the Department may not requrre a prOJect sponsor
to select a specrt" c Alternative. Ifa pro;ect sponsor elects to meet the: Program requ1rements
through one of the Alternatives d_esc_nbed in (1), they must choose it and demonstrate that
they gualify prior to any project approvals from the Planning Commission or Department. The
Alternative will be a'condition_ of project approval and'yrecorded against the property in an |
NSR. Notwithstanding the foregoing, ifa p'roject sponsor qualtf es for an Alternative described
in (1) and elects to construct the affordable units on- or off-site, they must submit the ‘Aﬁ' davit

to Estabhsh Ellglblllty for an Alternative to Affordable Housrng Fee' based on the fact that the

Il units will be sold as ownershrp units. A The project sponsor who has elected to construct -
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affordable ownershlp units on- or off-site may only elect to. pay the Affordable Housrng Fee up

| to the i issuance of the first constructlon document if the project sponsor submlts anew -

Affidavit establishing that the units will not be sold as ownership units. Ifa project sponsor

-~ fails to choose an Alternative before project approval by the Planning Commission or Planning -

Department or if a project becomes ineliglble for an Altermnative, the provisions of Section
415.5 shall apply | | |
(4) If at any time, the project sponsor el|m|nates the on-site or off-srte affordable

ownership-only unlts then the pl'OjeCt sponsor must |mmed|ately mform the Department and

.MOH and pay the apphcable Affordable Housrng Fee plus lnterest and any apphcable _' |

penaltres provided for under thls Code. Ifa pro;ect sponsor requests a modrt" cation to its -
cond|t|ons of approval for the sole purpose of complying with this Section, the Planning
Commlssmn shall be limited to considering issues related to Section 415 et seq. in

consrderlng the request for modrf cation.

SEC 416.3. APP'LICATION-OF Al"-'FORDA"BL,E HOUSING _REQ‘UIREMENT._ _

The requirements-of S'ectlons.415 1 through 415 9 shall apply in the Market and
Octavia Plan Area in add|t|on to the following addltlonal affordable housmg requ1rement

(@) - Amount of Fee All development pl‘OjeCtS that have not recerved Department or
Commission approval as of the effectlve date of May 30, 2008 and that are subject to the |
Resndentral lnclusnonary Affordable Housing Program shall pay an addrtlonal affordable "
housnng fee per the fee'schedule in Table 416.3A. _' |

" TABLE 416. 3A
~ AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA

: PROGRAM AREA

'|'vanNessand |NCT
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Market Special RTO

{INet addition of residential use or changé of $3.60/ . [$0.00/ » |

‘|luse to residential use

Use District

$7.20/gross S ,
\ | gross gross

square foot ' B
' square foot [square foot

Replacement of, or change of use from, non- $0.20/ - 1$0.00/
. ‘ . $3.80/ gross o
residential to residential use = ' | gross gross
: square foot ,

: square foot |square foot

Replacement of, or change of use from, _ o $1.90/ -~ [$0.00/
S ‘ | $5.50/ gross | _
PDR to residential use - ‘ gross . lgross.

| square foot -

square foot squaré foot

(b)  Other Fee Provisiqns.rThis additional affordable housfng fee shall be subject to
the inflation adjustment provisions of Section 409 and the waiver and reduction provisions of
Section 406 424+4. This additional affordable housing fee may not be met through the in-kind

provision of community improvements or Community-Facilities (Mello Roos) ﬁn'anciing optio__n's

of Sectiohs 4263 421.3(d) and (e) ard-H-

-(€) Exemption fof Affordable Housing. A project applicant shall not péy a
supplemental aff_ordable housing fee for any square foot of spacé designated as a below
market rate unif under Section 415.1 'et seq., the Citywide lnCIusionary Affordable Housing
Program, or any other reSidential unit that is designated as an affordable housing unit under a

Fedéral, State, or local restriction in a manner fhat maintailns affordability for_ a term no less

I than 50 years.

(d) 'Timing of Payment. The Market and Octavia Plah Area Affordable Housing Fee

| shall be paid before the City issues a first construction document, with an éptibh_ for the -
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project sponsor to defer payment to prior to issuance of the first certificate of occupancy upon .

' ag'reeing to pay a deferral surcharge in accordance with Section 10_7A.13.3 of the San

Francisco B'uildving Code.

SEC 417. 4 lMPOSITION OF AFFORDABLE HOUSING REQUIREMENT
Determmatlon of Reqmrements The Department shall determlne the appllcabmty of

Section 417 1et seq. to any development project requiring a ﬁrst construction document building

ersitepermit and, if Section 417.1 et seq. is applicable, shall lmpose any such requ1rements ,

as a condition of approval for issuance of the first construction document for building-or-site

permit the development project. The project sponsor shall supply any information necessaryto

assust the Department in thls determlnat|on

.(b) ' Department Notice to Development Fee Collection Unit atDBI ofFee
Requirements. After the Department has made its final determination regarding the appllcation
of the affordable housing reqwrements toa development pl'OjeCt pursuant to Section 417.1et
seq., it shall lmmed|ately notify the Development Fee Collection Unit at DBI of the apphcable
affordable housing fee.amount i ln addltlon %o the other information required by Sectlon 402(b)
of this Artlcle | | “ |

(c) Process for Rewsmns of Determmatlon of Reqmrements In the event that

| the Department or the Commission takes action affecting any development project subject to

Section'417.1 et seq. and such actlon is subsequently modified, superseded vacated or-

reversed by the Board of Appeals, the Board of Supervisors, or by court action, the |

|| procedures of Section 402(c) shall be followed.

'SEC. 418.4. IMPOSITION OF COMMUNITY INFRASTRUCTURE IMPACT FEE AND SOMA

STABILIZATION FEE.

‘ . Mayor Lee
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(a) Determmation of Reqwrements The Department or Commussnon shall

determine the appllcability of Section 418.1 et seq to any development prOJect requiring aﬁ;ﬂ

constructzon document bﬂi‘lélﬂgLGHﬁe—p% and, if Section 418. 1 et seq. is applicable, the

| amount of Community Infrastructure Impact and SOMA Stabilization Fees requrred and shall
| |mpose these requirements as a condition of approval for issuance of the first construction

', document bw-lalz-ngeeﬁi-te—pei% for the development proiect The proiect sponsor shall supply

any information necessary to assist the Department in this determination.

(b) Department's Notice to Development Fee Collection Unit at DBI of

Req—u-l-l‘e-lﬂeﬁ-t-s Prior to issuance of a building or site 'permit for a development project subject to

the requirements of Section 418.1 et seq., the Department shall notify the Development Fee
Collection Unit at DBl of its t’ nal determination of the amount of Community Infrastructure and
SOMA Stabllizatlon Fees required, including any fee credits for in- kind |mprovements in
addition to the other mformatlon requwed by Section 402(b) of this Artlcle

(c) ‘ Development Fee Collection Unit’s Notice to Department Prior to Issuance

of the First Certlf' cate of Occupancy The Development Fee Collection Unit at DBl shall -

| prowde notice in writing and electronically to the Department prior to issumg the first certif cate

of ocecupancy for any development project subject to Section 418.1 et seq. that has elected to

| fulfill all or part of the requirement with an In-Kind lmprovement Agreement. If the Department '_' |

notit" ies the Unit at such time that the sponsor has not satisfied the requirements, the Director

of DBI shall deny any and all certificates of occupancy until the subject proiect IS brought into

| compliance with the' reqmrements of Section 418.1 et'seq.

(d) Process for Revisions of Determmatzon of Requirements. In the event that the

Department or the CommiSSion takes action affecting any development project subject to

Section 418.1 et seq. and such action is subsequently modified, superseded, vacated, or
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reversed by the Department or the Commission, Board of Appeals, the Board of Supervisoré,

“or by court action, the procedures of Section 402(c) shall be followed.

SEC. 41 9.2..’ DEFINITIONS. (a) In addition to the definitions set forth in Section 401 of this
Article: |

(1) v‘ "Rental Housi‘ng'Project" shall mean a project consisting solely of rental housing

un|ts as defined in Section 401 444—}6—2) that meets the following reqmrements

(A) The units shall be rental housmg for not Iess than 30 years from the issuance of ,

the certificate of occupancy pursuant to an agreement between the developer and the City.

Thls agreement shall be in accordance with appllcable State law governing rental housmg

(B) A Notice of Specnal Restnctlons (NSR), with the C|ty as a third party benefic crary

| ‘and subject to wrltten approval of the Director, shall be recorded on the title of the property '

pnor to final ‘map approval contalnlng the terms of the agreement descrlbed above in

'subsectlon (1) ‘Once the agreement is recorded agamst the property, the NSR shall

terminate.
. ‘(l2) | "Tier A." Sites within the UMU Wthh do not receive zonlng changes that
mcrease heights, as compared to allowable helght prior to the rezoning (May 2008).
(3) "TierB." Sltes within the UMU which recerve zoning changes that increase
heights by one to two stones - | ‘ |
(4) ~ "Tier C." Sites wrthln the UMU which receive zoning changes that increase

helghts by three or more stories. | '

SEC. 419.3. APPLIQATION OF UMU_AFFORDABLE HOUSING REQUIREMENTS. |

3
.
T —
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Section 419.1 et seq. shall applylto any housing project located in the UMU Z'oning |
District of the Eastern'Neighborhoods, that is subject to the requirements of Sections 415 et -
seq. | | o |

(b)  Additional UMU Affordable Housing Requirements to the Section 415

Inclu3|onary Affordable Housing Program Reqmrements The requrrements of Section 415

| through 415.9 shall apply subject to the following exceptions:

(1) For all projects sites desngnated as T|er A, a mlnlmum of 18 percent of the fotal

| units constructed shall be affordable to and occupied by qualrfyrng persons and families as

defined elsewhere in this Code so that a pro;ect sponsor must construct .18 trmes the total

'number of units produced in the pnnC|paI project beginning with the constructron of the fifth
- unit. If the total number of unrts is not a whole number the sponsor shall round up to the .

.nearest whole number for any portion of .5 or above.

(A) If the project sponsor is eligible for and elects pursuant to Sectlon 415.5 (’gg
415 4(e}2): to build off-srte units to satlsfy the requrrements of this program the sponsor shall

construct 23 percent so that a sponsor must construct 23 times the total number of units -

I produced in the principal prOJect beglnnlng wrth the constructlon of the fifth unit. lf the total

number of umts is not a whole number, the sponsor shall round up to the nearest whole
nu.mber for any portion of .5 or above. ’_

(B) [f the project spO'nsor elects pursuant to Section 475.5 445—4(@\(3) to pay an—m—keu
the fee to satisfy the r’equi,rements of this program, the sponsor sh'allmeet the requirements of
Section 415 according to the number of units reguired above if the project applicant were to

elect to meet the requirements of this Section by off-site housing development. For the - |

| purposes of this Section, the City shall calculate the fee using the direct fractlonal result of the

| total number of units multiplied by the percentage of off-srte housmg requrred rather than

roundlng up the resultlng t"gure as+eqw+e4—by§eeﬁen—4:l§—é(a)
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(2) For all project sites de3|gnated Tier B, a mlnlmum of 20 percent of the total units

: constructed shall be affordable to and occupled by qualifylng persons and families as defined
elsewhere in this Code, so that a proiect sponsor must construct .20 times the total number of

| units produced in the principal project beginhing with the construction of the fifth unit. If the

total number ot units is not a whole number, the sponsor shall round up to the nearest whole
number for any portion of .5 or above _ - -

(A) Ifthe proiect sponsor is eligible for and elects pursuant to Sect|on 415. 5(g)

444—4(9\42)— to build off-site units to satisfy the requwements ot this program, the sponsor shall 3
construct 25 percent so that a sponsor must construct .25 times the total number of units |
produced in the pnncrpal proiect beginning wnth the constructlon of the fi fth unit. If the total
number of units lS not a whole number the sponsor shall round up to the nearest whole
number for any portion of .5 or above

’ (B) - Ifthe prOJect sponsor elects pursuant to Section 4 _15_5@1445—4(6}(3) to pay an-in-
liew the fee to satlsfy the requirements of this program, the sponsor shall meet the |

reqUirements of Section 4_15 according to the num_ber»of units required above if the sponsor

| were to elect to meet the 'requirements of this Section by off-site housing'development. For

the purposes of this Section, the City shall calculate the fee using the direct fractional result of -

the total number of units multiplied by the percentage of off—site'hOusing required ,‘ rather than

" rounding up the resulting fi gure as—;—eqw-ied—by—Seeﬂen—Hé—é(a)

(3) - For all project SItes deSIgnated Tier C, a minimum of 22 percent of the total units
constructed shall be affordable to and occupied by quallfying persons and families as det" ned
elsewhere in th|s Code so thata proiect sponsor must construct 22 tlmes the total number of
units produced in the prinC|paI project beglnnlng with the construction of the fifth unit. If the

total number of units is not a whole number, the sponsor shall round up to the,near_est whole .

~ number for any portion of .5 or above.
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(A If the project sponsor is eligible for and elects pursuant to Section 4 415. 5(g)

It 445—4(.9{29— to build off-site units to satrsfy the requrrements of this program, the sponsor shall

construct 27 percent so that a sponsor must construct 27 tlmes the total number of units
produced in the principal'project beginning with the construction of the fifth unit. If the total.
number of unlts is not a whole number, the sponsor shall round up to the nearest whole
number for any portion of 5 or above.

(B) lf the project sponsor elects pursuant to Sect|on 415.5 5 4%5—4@6) to pay am-in-liew

| the fee fo satlsfy the requ1rements of this program, the sponsor shall meet the requrrements of

|| Section 415 accordlng to the number of units required above if the sponsor were to elect to

meet the requirements of this Section by off-site housing'deVelopment. For the purposes of
this Section, the City shall calculate the fee using the direct fractional result of the total
nu_mber of units multiplied by the percentage of ofl-site housing required, rather than rounding
up the resultlng figure es—i%gbﬂed—by—lgeeﬁen-%é(a) .
(c) - Timing and Payment of Fee. Any fee requnred by Section 419.1 et seq. shall be _

paid-to the Devel_opment Fee Collectlon Unit at DBI prior to issuance of the first construction

e document with an option for the project sponsor to defer payment to priorto issuance of the

first certificate of occupancy upon agreeing to pay a deferral surcharge i in accordance wnth

Sectlon 107A 13 3 of the San Francisco BU|ld|ng Code.

SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HO.USlNG‘REQ_UlREMENT'S. |
The Department shall determine the applicability of Section 419.1 et seq. to any

: development project reql.liring a first construction document building-or-site permit and, if Section

4i9.‘l et seq.’is applicable, the additional affordable housing requi_red pursuant to Section

419.1 et seq. and shall _impose these requirements as condition on the approval for issu‘anc_e
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BOARD OF SUPERVISORS _ _ : : Page 37
‘ . C ‘ C ' , 3/3/2011
506 - ) ‘ n:\land\as2010\9690086\00683714.doc




-

© ©® N O g A~ W N

TN OO NN NN o oA a a A a e a a a
O A ® N 2 O ©® ® N O o M W N 2 O

Of the ﬁrst constTuctiOnl document building-or-site-permit for the development project. The project

sponsor shall supply any information necessary to assist the Department in this determination.

(b) Notlce to Development Fee Collectlon Unit at DBI DBI of Regquirements. After the

|| Department has made its final determination of the additional affordable housing required

pursuant to Section 419.1 et seq., it shall immediately' notify the Devel-opment Fee Collection

~Unit at DBI of its determination in addition to'the other informatio_n required by Section 402(b) .

lof this Artlcle

(c) Sponsors Chmce to Fulf' Il Requ1rements Pnor to issuance of a bunldlng or

site permit for a development project subject to the requlrements of Sectlon 419.1 et seq., the

sponsor of the development project s'hall eelect 'one of the options~de3cribed in Section 419.3 |
above or the alternatlves descnbed in Sectlon 419.5 below to fulflll the aﬁordable housrng _
requnrements and notify the Department of their choice.

(d) Department Notlce to Development Fee Collection Unit of Sponsor Ch0|ce, '
After the sponsor has notified the Department of their choice to fulfill the additional affordable -
housing requ-irernents_of Section 419.1 et seq., the Department shall immediately notify the
Development Fee Collection Unit at DBI of the sponsor's choice.

(e) The Development Fee Collectlon Unlt Notice to Department Prior to

\Issuance of the First Certificate of Occupancy. The Development Fee Collection Unlt at

DBI shall prowde notice in writing or electronically to the Department prior to issuing the first -

certificate of occUpancy for any development project 'subjec't to Section 419.1 et seq. that has

|| elected to fulfil its requirement with an option other than payment of an in-lieu fee. If the

'Department notiﬂes the Unit at such time that the sponsor has not satisfied the requ'irements B

| the Director of DBI shall deny any and all certlf cates of occupancy until the subject prOJect is

brought into compllance with the reqmrements of Section 419. 1 et seq
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(f) Process for Rewsmns of Determination of Requirements. In the event that
the Department or the Commlssmn takes action affectlng any development project subject to .
Section 419.1 et seq. and such action is subsequently modified, superseded, vacated, or
reversed by the Department or the Commission, B_oard of Appeals, the Board of Super\risors,

or by court action, the procedures of Section 402(c) of this Articlelshall be followed.

SEC. 419 5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT. (a) |

Alternatlves to the lnclusronary Housmg Component In add|t|on to the altematlves

specnfed in Sectlon 415.5(9) W@—@Mﬁwtke%eﬁbad-aéew—aﬁm&e&w%é—

Fee—aﬁd—eleseﬁbedﬁ%haeaﬂéwe— the project sponsor may elect to satisfy the requnrements of

Section 415.5 by one of the alternatives specified in this Sectlon The project sponsor has the

ch0|ce between the alternatlves and the Planning Commission may not require a specific
alternative. The project sponsor must elect an alternative before it receives project app_rovals

from the Planning'Commission or Planning Department and that alternative will be a condition

] of project approval. The alternatives are as follows:

| (1) Middle lncorne Alternative. On sitesﬁ with less than 50,000 square feet of total
d_evelopable'area, applicants may provide units as affordablevto qualifying "middle income”"
households as follows: | | | |

" (A) A minimum percent of the total units constructed shall be affordable to and

| ocoupied affordable to qualifying "middle.income" households upon initial sale, accordlng the

schedule in Table 419A.4. If the total number of units is not a whole number, the project
applicant shall round up to the nearest whole number for any portlon of .5or above. Units

shall be affordable to households between 120 percent and 150 percent of the San Francisco

=
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Area Median Income, with an average affordabllrty level of 135 percent forall unlts provided
through this alternatlve | |

(B) Where market rate sales pnces exceed restncted sales prices, the difference

_ between the market rate sales pnces and the restrlcted sales prices shall be held by the

| Mayor’s OfF ce of Housrng as a silent second mortgage accordlng to the Procedures Manual.

The City shall hold a deed of trust and promissory note for the second mortgage. MOH shall -
hold this mortgage shall release lt when the original note and- proportlonal share of the _
appreciation are paid in full to the City.

(C)  Units shall initially be sold at or below prices to be determlned by MOH i in the

| _Conditions of Approvalv or N‘o,tice of Special Restrictions according to the formula specified in -

the Procedures Manual to make them affordable to middie income hous'eholds‘ Upon resale,
the seller shall be permltted to sell the units at thelr market prlce The C|ty wrll waive its nght

of first refusal to.the seller when the promissory note and deed of trust are paid, along with the

Clty s share of the appreciation of the unit. The promlssory note shall accrue‘ no mterest,and

shall ‘require no morithly payments.

(D)  Upon first resale, the seller shall have a rlght tokeep a p‘ercentage of thﬁe‘ total
appreciation of the unit propo.rtional to every year the original seller owns the unit as an owner
occupa'nt The remainder of »the proceeds of the sale, after the first mortgage the second- '
mortgage, and any other subordinate fi nancmg is paid off, shall be repaid to MOH. Detarled
resale procedures shall be specrt‘ ed in the Middle Income Housrng Procedures Manual |
published by MOH and approve_d by the Planning Commission. The_D_rrector_of MOH shall
amend vthe Procedures Manual as needed with -the Commission's app'roval.

(E) The City shall'monitor units provided under this option during the 2- and 5-year

Monitoring Report specified in Section 342 of this Code and in separate resolution. Should

this r_nonitoring report indicate that units constructed under this program do not méet the =
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programs stated goals of pr0viding affordable housing to Middle Income Households, the

Plannmg Department and MOH shall consider changes to thls program including, but not

llmited to, leglslative changes
F If the project sponsor elects to satisfy the requirements of Section 4155 and of

this Section by the alternative specified above, the requirement that 40 percent of the total

_ number of proposed dwelling units shall contain at least two bedrooms may be waived

provrded the minimum percent of total units aﬁordable to qualifying 'middle income” as-

- || required by Table 419A.4 is increased by 10%.

(2) Land Dedication Alternative. Applic‘ants may dedioate a portion of the total

) dévelOpable area of the principal site to the City and County.of San Francisco for the purpose |

“of constructing units affordable to qualifying houlseholds. A minimum percentage of

developable area, representing an equivalent percent of total potential units to be constrUcted,
shall be dedicated to the City accordingthe schedule in Table 419A 4. To mest the_ |
requirements of this alternative, the developer must convey title to land ll‘l fee simple absolute
to MOH according to 'the Procedures .Manual,provided the 'declicated site is deemed of
equivalent or greater value to the principal site per those procedures and is in line with the
following requirements: | . o

(A) - The dedicated. site will result in a total amount of inclusionary units not less than

forty (40) units. MOH may c‘onditionally approve a‘nd accept dedicated sites which result in no

' less than twenty -five (25) units at its discretion.

(B). The dedicated site will result in a total amount of mclusmnary units that is

| equivalent or greater than the minimum percentage of the units that will be provided on the

.principal site, as required by Table 419A.4. MOH may also accept dedicated sites that

represent the equivalent of or greater than the required percentage of units for all units be

"provided on a collective of sites within a one-mile radius, provided the total amount of |

Mayor Lee
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v inclusionary units provided on the dedicated site is equivalent to or greater than the total

requirements for all pr|n0|pal sites partrmpatmg |n the collectrve accordlng to the requrrements -
of Table 419A 4. _

(C) The dedicated srte |s surtable from the perspective of size, configuration,
physical characteristlcs physical and envrronmental constraints, access, location adjacent

use, and,other relevant plannmg criteria. The site must allow development of affordable

'housrng that is sound, safe and acceptable

(D). The dedicated site includes rnfrastructure necessary to serve the lnclusronary
units, including sewer, utilities, water l|ght street access and SIdewalks.

‘(E)_- The developer must submit full environmental clearance for the dedicated srte

| before the land can be considered for conveyance, and before a first site or bu1ld|ng permrt

may be conferred upon the prlncrpal project. o
(F)  The City may accept dedicated sites that vary from the minimum threshold
prowded such a dedication is deemed generally equwalent to the or|g|nal requrrement by the
Mayor's Office of Housing. v 7 |
| (G) . The-City m.ay accept dedicated sites that meet the above requirements'in
accordance with the Procedures Manual, in combination with in-liex fees or on-si_te units,

provided such a combination is deemed generally equivalent by MOH to the original

' requrrement

(H) ~  The project applicant has a letter from MOH verifying acceptance of site before it
receives pro;ect approvals from the Planning Commission or Plann|n.g Department, which
shall be used to verify dedication as a condition .of approval.

N the project sponsor elects to satisfy the requirements of Section 415.5 and of
this Section by the alternative sp'eciﬁed above,\ the requirement that 40 perCent of'the total

number of proposed dwelling units shall contain at least two bedrooms may be waived.
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(J) Theland Dediciation Alternative may be satisfied through the dedication to the

City of air spece above or adjacent to the project, upon the approval of MOH, ora SUCCessor -

_' entity, and prov1ded the other requlrements of subsection (a)(2)(A)—( ) are otherwise

sahsfed
TABLE 419A4
HOUSING REQUIREMENTS FOR THE UMU DISTRICT
Tier Oh-Site _ Off-Site/in- . Middle Land Dedication Land Dedication
Housing Lieu | Income Alternative tor S_ites Alte'rna'tive for sites
Requttement Reeuirement Alternative® | that have less then that have at least
| | o | 30,000 square feet 30,000 sqL\Ja.re' feet
of developable of developable
area area
A |18% 23% 30% 35% 30%
B .20% 25% 35% 40% 35%
C |22% [27% 40% | 45% 40%

’*Requirvement increases by 5% if two-bedroom requirement is wai\ied._

(b) Rental Incentive. Qualified rental housing projects, as defined in Section -

419A 2(g), are allowed a reduction in their inclusionary housmg requirements as follows:

(1) Ifthe rental housmg project chooses to meets its lnclu3|onary housmg

' requ1rements through on-site constructlon off-SIte construction, or an in-lieu fee, then the

prOJect is entitled to a 3% reduction i in the requnrements specn'“ ed above in subsectlon (a).

2 If the rental housing project chooses to meet its lnclu3|onary housing

requirements through the land dedication option for prOJects less than 30,000 square_feet,

Mayor Lee
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then the project is entitled toa5% redubet‘ion in the requirements specified above in the
subsection (b)(2)

" (3) In addition, a rental housing project shall receive a fee waiver from the Eastern

_ Neighlborhood Public Beneﬁt Fee as set forth in Section 427.3 in the amount of $1 .'OO.per

gross square foot.

(4) No rental incentive shall be provided for project that chooses the land dedication

' alternatrve for projects over 30, 000 square, feet

(c)  Adjustments to Requlrements for the lnclueionary Hodsing Component.

This Section is intended to incorpdrate,r rather than supersede, any phanges made to Planning

| Code Section 415. In the instance that the base reqdirements of Section 415 are amended,

‘the above-noted requirements shall be rewewed and if approprlate amended and/or ‘

mcreased accordlngly

SEC. 420. VISITACION VALLEY COMMUNITY FACILITIES AND INFRASTRUCTURE FEE

- AND FUND.

Sectlons 420.1 through 420.6 5 hereafter referred to as Sectlon 420.1 et seq set forth

il the requrrements and procedures for the_ Visitacion Valley_Communlty Facilities and

I.nfrastructdre Fee and Fund. The effective date of these requirements shall be either_
November 1v8, 2005, which is the date that the requirements originally became eftectit/e', or

the date a subsequent modification, if any, became effective.

SEC 420.4. IMPOSITION OF REQUIREMENTS. | _
(@ De_termination of R‘equirements. The Department shall determine the

applit:abi[ity of Section 420.1 et seq. to any development project requiring a first construction’ |

\ document bﬂi-lé}ng—eﬁs-z-te—pa%-t and, if Section 420.1 et seq. is applicable, the net addition of

Mayor Lee : o . - . 7
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gross square feet of residential use subject to its requirements and shall impose the fee

" requirements as a condltlon of approval for issuance of the first construction document bﬁ-l—lall-ng

éi"—S—Z-t-é—p&FH‘l—l‘E for the development proyect The project sponsor shall supply any information '

necessary to assist the Department i in’this determlnation
(b) - Department Notice to Development Fee Collectlon Unit at DBI of

Req*mements Prior to issuance of the bu1lding or srte permit fora development project subject
to Sect|on 420 et seq., the Department shall notify the Development Fee Collection Unit at
DBI of its final determination of any fee requirements, including any fee credits for_in—kmd
imlprovements in addition to the other information required by Section 402(b) of this Article‘

' (c) Development Fee Collection Unit Notice to Department The Development
Fee Collectlon Unlt at DBI shall provide notice in writing or electronically to the Department
prior to issuing the t" rst certificate of occupancy for any development proiect subject to Section
420.1, et seq. that has elected to satisfy its fee _reqmrement wrth credits-in-kind improvements.
If the Department notiﬁes the Unit at such time that the sponsor has not satisfied the in-kind
improvements requirements of Section 420.3, the Director of DBI shall deny any and all
certiticates of occupancy until the subject project is brought into compliance. S

-- (d) Process for Revisions of Determination of Requirements In the event that»
the Department or the Commission takes action affecting any development project subject to

Section 420.1 et seq. and such action is subsequently modified, superseded vacated or

reversed by the Department or the Commlssion, Board of Appeals, the.Board of Superwsors,

or by court action, the procedures of Section-40_2(c) of this Article shall be followed.

SEC. 420.5 4. LIEN PROCEEDINGS.
If, for any reason, the fee imposed under Section 420.3 remains unpaid followmg

issuance of the certificate of occupancy, the Development Fee Collection Unit at DBI shall
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|nst|tute Ilen proceedings to make the entire unpaid balance of the fee, plus lnterest and any

| deferral surcharge a lien against all parcels used for the development project in accordance

with Sectlon 408 of this Article and Section 107A.13.215 of the San Francisco Building Code.

SEC. 420.§ 5. VISITACION VALLEY COMMUNI,TY FACILITIES AND lNFRASTRUCTURE . |
FUND. o -

(@) Thereis hereby established a 'separate fund set aside for a special purpose
entitled the Visitacion Valley Communlty Facilities and Infrastructure F‘und ("Fund"). All
monles collected by DBl pursuant to Sectlon 420. 3(b) shall be dep05|ted in the Fund Wthh
shall be malntalned by the Controller _

(b) The recelpts in the Fund are, subject to the budgetary and fiscal provisions of
the Charter, to be used solely to fund communlty facilities and mfrastructure in Visitacion

Valley, mcludlng but not limited to capltal improvements to library facmtles playgrounds

_'recreat|onal facilities, open space childcare, and transportatlon

.(¢) - No portion of the Fund may be used, by way of loan orothenNise, to pay any.

administrative, general overhead, or similar expenSe_of any public entity, except for the

administration of this fund in an amount not to exceed 4% of the total annual revenue.

(d) A public hearing shall be held by the Recreation and Parks Commissions to elicit

| public comment on proposals for the acquisition of property using monies in the Fund or
- through agreements for ﬁnancing In-Kind Community Improvements via a Mello-Roos

- Community Facilities District that will ultimately be maintained by the Department of

Recreation and Parks. Notlce of public hearings shall be published in an oﬁ' cial newspaper at
least 20 days prior to the date of the hearlng, which notice shall set forth the time, place, and .

purpose of the heanng The Parks Commissions may vote to recommend to the Board of

Mayor Lee . . ' - L . . ) .
- BOARD OF SUPERVISORS =~ o . o Page46

. . 3/3/2011
515 7 n: \Iand\352010\9690086\00683714 doc




© —

© 0 N o g A ow N

N N N N N N - - .a - — N —_ - N -

Supervisors that it appropriate money from the Fund for acquisition of property for park use
and for development of prbperty acquired for park use. -

(e)  The Planning Commission shall work with other City, agencies and commissions,

speciﬁcally the Department ef Recreationand'.Parks, DPW, and the Metropolitan

Transpertatlpn Agency, to develop agreements related to the‘ administration of the
improuements, to existing and develop_ment of new public facilities within public rights—of-way

or on any acquired property deslgned for park use, using such mon‘ies as have been allocated

for that purpose at a hearing of the Board of Supervisors. .

(f)  The Director of Planning shall have _the authority to prescribe- rules and
regUlatiens governing the Fund, whlch are.consi_stent with this Section 420.1 et seq.:The
Director shall make recommendatlens to.the Board regarding allocation of funds. |

'(g) _ The Controller's OtF ee shall file an annual report with the Board of Supervisors -
beginning one year after the effective date of Section 420.1 4%8—} et seq which report shall

set forth the amount of money collected in the Fund.

' SEC. 421.4. IMPOSITION OF COMMUNITY INFRASTRUCTURE IMPACT FEE

(a) Determlnatlon of Requrrements The Department shall determlne the
appllcablllty of Section 421.1 et seq to any development project requmng a f‘ rSt construction

document éﬁslémgﬁ%epe% and, if Sectlon 4211 is appllcable the number of gross square

feet of each type of space subject to its requrrements and shall lmpose these requirements as

a condltlon of approval for issuance of the first construction document bw%émg—er—mejeamﬁ for

the a’evelogmen prolect to mltlgate the development lmpacts The project sponsor shall supply

-any information necessaryto assist the Department in this determination.

(b)  Department Nptice te_Develepment Fee Collection Unit at DBI of »
Requirements. After the Department has made its final determination of the net addition of

Mayor Lee , . . ' oo
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| gross square feet ofj each type of space subject to Section 421.1 et seq., it shall immediately

notify the Development Fee Collection Unit at DBI of its determination in addition to the other

: information reduired by-Section 402(b) of this Article.

- (©) Sponsor's Choice to Fulﬁll Requireme_nts. Prior to issuance of a build_ing or

: site' permit for a development project subject to the requirements of Section 421.1 et seq., the _'

sponsor shall elect an option under Section 421.3 to fulfill the requrrements of Sectron 421.1

et seq. and notify the Department of thelr choice.

- (d) : Department's Notlce to Development Fee Collection Unit of Sponsor's

'Chmce After the prOJect sponsor has notrf ed the Department of the choice to fulfill the

requ1rements of Sectlon 421. 1 et seq., the Department shall |mmed|ately notify the
Developme-n»t Fee Collection Unit at DBI of the pro;ect sponsors ch0|ce

(e) Development Fee Collection Unit Not|ce to Department Prior to Issuance of

' the First Certlf' cate of Occupancy The Development Fee Collection Unit at DBI shall

provide notlce in wrrtmg or electronically to the Department prior to rssurng the fi rst certificate’

"of occupancy for any development prOJect subject to Section 421.1 et seq that has elected to .

' fult" ll all or part of the requirement wrth an optlon other than payment of a fee. If the

Department notlﬁes the Unit at such time that the sponsor has not satlst" ed the requ1rements

the Director of DBI shall deny any and all certificates of occupancy until the: subject prOJect is

brought into compllance ‘with the requrrements of Section'421.1 et seq.

() Process for Revisions of Determination of Requirements. In the event that: the

Department or the Commission takes action affectrng any development project subject to
Section 421.1 et seq. and such action is subsequently modified, superseded, vacated, or

reversed by the Department or the.Commission, Board of Appeals, the Board of Superwsors

'\or by court actlon the procedures of Sectlon 402(0) shall be foIIowed
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SEC. 422.4. IMPOSITION OF COMMUNITY IMPROVEMENTS IMPACT FEE.
(8) Determination of Requirements. The Department shall determine the

applicability of Sectlon 4221 et seq. to any development project requiring a bUIIdIng or site .

i permlt and, if Section 422.1 et seq is appIicabIe the amount of Communlty Improvements

Impact Fees required and shall i impose these requirements as a condition of approval f197=

Hﬁb&aﬁee—efﬁlbe—bﬂildmg—e%sﬁe—pﬁmﬂfb# of the p#epesad—development prOJect The project

sponsor shall supply any Informatlon necessary to assist the Department in this determmatlon

(b) Degartment Notice to Development Fee Collection Unit az DBI of

Reqmremeﬂts Prior-to the issuance of a building or site permit for a development project

subject to the requirements of Section 422.1 et seq the Department’ShaII notify the
Development Fee Collection Unit at DBI of its final determination of the amount of Commumty

Improvements Impact Fees required, lncludmg any reductlons calculated for an In Kind

‘ Improvements Agreement, in addition to the other information required by Section 4Q2(b) of

this Article.
(c) DeveIopment Fee Collection Unit Notice to Department Prior to issuance of

the First Certlf'cate of Occupancy. The Development Fee Collection Unit at DBI shaII

: provnde notice in writing or electronically to the Department prior to issuing the first certificate

of occupancy for any development project subject to Section 422.1 et seq that has elected to
fuIt" Il ali or parf of its Community Improvements Impact Fee requirement with an In Kind -
Improvements Agreement. If the Department notifies the Unit at such time that the sponsor
has not satisfied any of the terms of the In- Klnd Improvements Agreement, the Dlrector of DBI )
shall deny any and all certificates of occupancy until the subject prOJect is brought lnto :
compliance with the requrrements of Section 422 1 et seq., either through conformance wuth :

the In- Klnd Improvements Agreement or payment of the remainder of the Communlty

Mayor Lee oo - : :
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_ lmprovements- Impact Fees that would otherwise have been required, plus a deferral

|| surcharge as set forth in Section 107A.13.3.1 of the San Francisco Building Code.

(d)  Process for Revisions of Determination of Requirements. In the eveht that the
Department or the Commission takes action affecting any development project subject to
Sec_:-tion 422 .1 et seq. and such action is sUbsequently modified, superseded, vacated, or

reversed by the Department. or the Commission ‘Board of Appeals, the Board of Supervisors,

or by court actlon the procedures of Section 402(c) of this"Article shall be. followed.

SEC 423.4. IMPOSITION OF EASTERN NElGHBORHOODS INFRASTRUCTURE

IMPACT FEE.

€)) | . Determination of Requirements. The Department shall determine the

'applicability of Section 423.1 et’seq‘ to any de‘velopment proj‘ectvrequirlng a first constructioﬁ,

' documentbﬁ-l-ldmg—ei”—s-l{e—p% and lf Section 423.1 et seq. is appllcable the amount of

Eastern Nelghborhoods Infrastructure lmpact Fees requxred and shall lmpose these
requirements as a condition of approval for issuance of the first construction document b%ﬁ-lémg

eﬁﬁepei%ﬁ-t—for the proposed development pro;ect The pro;ect sponsor shall supply any

information necessary to aSSISt the Department in this determlnat|on

| (b) Degartment Notlce to Development Fee Collection Unit at DBI af
Req-umen%ts Pnor to the issuance of a bu1ld|ng or site permit for a development prOJect

subject to the reqmrements of Section 423.1 et seq., the _Department shall notify the

, DeVelo'pment Fee Collection Unit at DBI of its final determination of the amount of Eastern

' N‘eighlborhoods Infrastructure Impact Fees required, lncludingb any re'ductio‘ns calculated foran |

ln-Kind-lmprovements Agreement, inaddition to the other information required by Section
402(p) of this Article. | | |
(o) Development Fee Collection Umt Notice to Department Prior to ilssuance

of the First Certifi cate.of Occupancy. The Developme_nt Fee Collection Unit at DBI shall
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provide notice in wri-ting or electronically to the Department prior to issuing the first certificate
of occupancy for any development project subject to Section 422.1 et seq. that has elected to

fulfill all or part of its Easte_rn Neighborhoods Impact Fee requ.lrement with an In-Kind

| Improvements Agreement. If the Department notifies the Unit at such time that the s.ponsor'

has not satisfied an_y of the terms of the ln-l(ind lmprovements"Agreement, the Directo'r of DBI
shall deny any and all certifi cates of.occupancy until the' subject project is brought into

compllance with the requrrements of Section 422.1 et seq either through conformance with

| the In-Kind Improvements Agreement or payment of the. remalnder of the Eastern

Nelghborhood Infrastructure Impact Fees that would otherwise have been reqmred plus a

- deferral surcharge as set forth in Section 107A.13.3.1 of the San Francrsco Bmldrng Code.. :

(d) Prdcess for Revisions of Determination of Requirements. In the event that the

Department or the Commission takes action affecting any development prOJect subject to
Section 422.1 et seq. and such action is subsequently modlt' ed superseded vacated or

reversed by the Department or the Commission, Board of Appeals, the Board of Superwsors,

“or by court action, the procedures of Section 402(c) of this Article shall be followed.

SEG. 424.3. APPLICATION OF VAN NESS AND MARKET AFFORDABLE HOUSING AND

] NEIGHBORHOOD INFRASTRUCTURE FEE AND PROGRAM.

o (a) Appllcatlon Section 424.1 et seq. shall apply to any development prolect located

| in the Van Ness and Market Downtown Residential SpeCIal Use District, as established i in

Section 249.33 of this Code.

(b)  Amount of Fee.
(i) All uses in any development project within the Van Ness and Market Downtown .

Residential Special Use District shall pay $30.00 per net additional gross square foot of floor
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area in any portion of building area exceeding the bese development site FAR of 6:1 up toa
base development site FAR of 9:1.

(i)  Allusesin any development project within the Van Ness and Market Downtown

| Residential Special Use Dlstnct shall pay $15.00 per net addltlonal gross square foot of floor

area in any portion of buﬂdmg area exceedlng the base development site FAR of 9:1.
" (c) Optlon for In- Klnd Provision of Infrastructure Improvements and Fee Credits.

Prolect sponsors may propose fo dzrectlv provide communzty zmprovements to the Cztv In such a case

the Citv may enter into an In-Kind Improvements Agieement with the sponsor and issue a fee waiver

from the nez,ghborhooa’ znﬁ‘astructure portzon (31 5 00 per net aa'a’ztzonal zross square foot of ﬂoor

O © ® N O O A~ W N

area) of the Van Ness and Market Downtown Reszdenttal Special Use District Affordable Houszn,q and _

Neighborhood Infrastructure Fee from the Planning Commission, subject to the following rules and

_requirements:

() _ Approval criteria. The City shall not enter into an In-Kind Agreement unless the -

proposed in-kind zmprovements meet an identified communztv need as analyzed in the Van Nes.s' and

1 Market Aﬁ’ordable Housing and Nez,qhborhood Inﬁ'astructure Program-and where they substztute for

| zmprovements,that could be provzdea’ bv the Van Ness and Market D_awntown Residential Special Use 3

| District Infrastructure Fee Fund (as descn'bea' in Section 424.5). The City may .reiect in—kind

improvements if thev are not conszstent wzth the przorztzes identified in the Van Ness and Market

| Affordable I-Iouszng and Nezzhborhood Infrastructure Pro,tzram No physical zmprovement or provzszon

of space otherwise required bv the Planning Coa’e or anv other Cztv Coa’e shall be eligible for

conszderatzon as part of this In-Kzna’ Improvements Azreement ‘

(2)  Valuation. Ihe Dzrector of Planning shall determine the approprzate value of the

proposed in-kind improvements. For the purposes of calculating the total value, the prolect_ sponsor .

shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)‘

from two inde_pendent sources or. if relevant, real estate appraisers. If the City has completed a
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BOARD OF SUPERVISORS . a ' - Page 52
, . ] : : ' 3/3/2011
: : ‘ 5 2 1 . . n:\land\as2010\9690086\00683714.doc




—

© © W N O g Hh W N

detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates providea’ it is indexed to current.cost of construction.

(3) . Content of the In-Kind Improvements Agreement. The In-Kznd Improvements Agreement

shall znclua’e at least the following ztems

(i) A4 descrzptzon of the type and timeline of the proposed in-kind improvements. ,

(ii) __ The appropriate value of the proposed in-kind improvement, as determined in subsection

(2) above.

(iii) _ The legal remedies in the case of failure by the project sponsor to provide the in-kind

improvements according to the specified timeline and terms in the agreement. Such remedies shall

include the method by which the City will calculate accrued interest.

(4) " Approval Process. The Planning Commission must approve the material terms of an In-

Kind Agreement. Prior to the parties executing the Agreement, the City Attorney must approve the

agreement as to form and to substance. The Director of Planning is authorized to execute the

Agreement on behalf of the City. If the Planning Commission approves the In-Kind Agreement,~ it shall

waive the amount of the neighborhoo_d inﬁ’astructure portion of the Van Ness and Market Downtown

Residential Spécial Use District Affordable Housing and Neighborhood Infrastructure Fee bxthe value

of the proposed In—Kznd Improvements A,qreement as determined by the Dzrector of. Plannzn,q No credzt

shall be made for land value unless ownersth of the land is transferred to the City or a permanent

public easement is granted, the acceptance of which is at the sole discretion of the City. The maximum

value of the In-Kind Improvements Agreement shall not exceed the required neighborhood

infrastructure portion of the Van Ness and Market Affordable Housznz and Nezzhborhood

' Inﬁ‘astructure F ee.

(5) - . Administrative Costs. Project sponsors that pursue an In—Kind Improvements Agreement

will be billed time and materials for any administrative costs that the Planning Department or any

Mayor Lee : : .
BOARD OF SUPERVISORS ) o ) . ' Page 53
- ’ , _ 3/3/2011
A 522 : - n:\land\as2010\9890086\00683714.doc




—

O © ® N O O~ W N

other City entity incurs in negoﬁating, drafting, and monitoring compliance with the In-Kind

- Improvements Agfeeme_nt.

Mayor Lee . ) : "
BOARD OF SUPERVISORS B L . < : Page 54
’ ' ‘ . ' 3/3/2011
5 2 3 :  m:\land\as201 Q\9€90086\00683714.d0c




—

O © ® N O bW N

SEC. 430. SE VERABILI TY.

In the event that a court or agency of competent mrzsa’zcnon holds that federal or state law, rule

or regulation mvalza’ates any clause sentence paragraph or section of this Artzcle or the application

thereof to any person or czrcumstances, it is the zntent of the Board ‘of.SupervzsorS that the court or

agency sever such clause, sentence, paragraph or section so that the remainder of this Article shall

remain in effect.

Section 3. This section is uneediﬁed.

1

(a) If an evaluation cemparable to that required by Section 410 of this Article was

'completed in 2010 or 2011 for a development fee imposed by this Artlcle that fee need not be

included in the 2011 comprehenswe five-year evaluation required bx Sectlon 410

N

Mayor Lee : 3 . R
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14
15
16
17

18
19
20
21" |

22

23

24

25

X gbz _ _The Board of Sugeryisors heréby authorizes the Controller to make the fee

2011

: dlustments for 2011 authorized by Section 409§b1 on Agrll 1 2011 rather than January 1,

Section 4. The San FranCIsco Administrative Code is hereby amended by repeallng

Sectlon 38 14 as follows

APPROVED AS TO FORM:

DENNIS J.

ERRERA City Attorney

/ ;
- (JUDITH A. BOYAJIAN &~
Dgputy City Attorney
Mayor Lee

| BOARD OF SUPERVISORS
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FILE NO. 101523

REVISED LEGISLATIVE DIGEST
(In Committee: 03/07/2011)

[Pléhning Code, Administrative Code - Development Impact and In-Lieu Fees]

Ordinance amending the San Francisco Planning Code by (1) amending Section 409 to
clarify that the Annual Infrastructure Cost Inflation Adjustments to development fees
authorized by the section do not need further action by the Board of Supervisors, to
provide that the Planning Director be included in the annual fee reporting process, and
to make other technical amendments to simplify the annual fee reporting process and
ensure that the Controller's Office and the Capital Planning Program coordinate their

efforts, (2) amending Sections 41‘3.6 and 415.5 to Q rovide that the annual adjustments
to the Jobs-Housing Linkage and Affordable Housing fees shall be made at the same
time as the cost inflation adjustments are made to the other development fees, (3)

amending other sections of Article 4 to clarify language, eliminate confusion as to
' when requirements must be met, and correct errors in cross- referencmg! and (4)
adding an uncodified ion providing that (a) if a development fee was evaluated in

2010 or 2011, it need not be included in the 2011 five-year evaluation and (b) -
authorizing the Controller to make the 2011 Infrastructure Cos; Inflation Ad|ustments to

the development fees i in April rather than January; amending the San Francisco
Administrative Code by repealing Section 38.14 (the Severability Clause) and moving it

to Section 430;; and adopting environmental, Planning Code Section 302, and Planning
Code Section 101.1 findings.

Existing Law

Article 4 of the Planning Code contains San Francisco's requirements for development impact
fees. It also contains requirements for a project sponsor to provide physical improvements,
facilities, or below market rate housing units ("development impact requirements"), and the
option to pay a fee in lieu of complying with a development impact requirement. These
requirements are imposed by the Planning Commission as a condition of approval of the
development project, and must be complied with prior to issuance of the first building permit
or, in the case of a site permit, the first building permit addendum or other document that
authorizes construction of the project unless the project sponsor elects to defer payment of a
portion of the fees to prior to issuance of the first certificate of occupancy.

' BOARD OF SUPERVISORS ’ Page 1
S 3/3/2011
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FILE NO. 101523

Section 409 requrres the Controller's Oﬁ' ice to issue annual reports providing certain
information on development impact fees and development impact requirements and
‘authorizes the Controller to make inflation adjustments to the fees every year based on the
Annual Infrastructure Construction Cost Inflation Estimate published by the City
Administrator's Capital Planning Group and approved by the City's Capital Plannlng
Commlttee

Amendments to Current Law

The proposed legislation amends Section 409 to clarify that the Controller's Annual
Infrastructure Cost Inflation Adjustments to development fees do not need further action by
the Board of Supervisors, to provide that the Planning Director be included in the annual fee
reporting process, and to make other technical amendments to simplify the annual fee
_ reporting process and ensure that the Controller's Office and the Capital Planning Program
‘coordinate their efforts. An uncodified section has been added to provide that (1) ifa
development fee was evaluated in 2010 or 2011, it need not be included in the Controller's
2011 five-year evaluation required by Section 410 and (2) authorizing the Controller to make
~ the 2011 Infrastructure Cost Inflation Ad|ustments to the development fees i in Apnl rather than
January.

Because complrance W|th development fee or development impact requrrements may not be
required until prior to issuance of the first construction document (in the case of a site permit)
‘or to prior to issuance of the first certificate of occupancy (if the project sponsor elects the
deferral option), each development fee or development impact requirement section is

“amended to clarify that the requirements are not imposed as a condition of approval on the
building or site permlt but rather are imposed as a condition of approval of the development
project. Section 403 is amended to clarify that the development fee(s) are payable prior to
issuance of the first construction document for a building(s) and in proportion to the amount
required for each building if there are multiple bundlngs Additional amendments to these
sections, and other sections of Article 4, are made in order to standardize language or to

- correct errors in cross-referencing. The Severability Clause in the former Chapter 38 of the

- Administrative Code, which is the only section still remaining in that Chapter, has been
repealed and moved to Section 430 of the Planning Code. ' :

' BOARD OF SUPERVISORS . | | Page 2
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERV(ISORS San Francisco 94102-4689
' . : ~ Tel. No. 554-5184
Fax No. 554-5163 _
TDD/TTY No. 554-5227
December 22, 2010
File No. 101523 .
Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear Mr. Wycko:
On December 7, 2010, Mayor Newsom introduced the following proposed legislation:

File No. 101523

Ordinance amending the San Francisco Planning. Code by amending Section 409 to clarlfy that
the Annual Infrastructure Cost Inflation Adjustments to development fees authorized by the
section that do not need further action by the Board of Supervisors, to provide that the Planning
Director be included in the annual fee reporting process, and to make other technical
amendments to simplify the annual fee reporting process and ensure that the Controller's Officer
and the Capital Planning Program coordinate their efforts, and by amending other sections of
Article 4 to clarify language, eliminate confusion as: to when requirements must be met, and
correct errors in cross-referencing; amending the San Francisco Administrative Code by
repealing Section 38.14 (the Severability Clause) and moving it to Section 430; adopting .
environmental, Planning Code Section 302, and Planmng Code Section 101.1 fndmgs

The legislation is being transmitted to you for envnronmental review, pursuant to
Planning Code Section 306.7(c). ' :

Angela Calvillo, Clerk of the Board

By: Alisa Somera, Committee Clerk ]
Land Use & Economic Development Committee

_Attaehment - : | ‘ f / a zgc ézm efﬂﬁ
¥

.c: Nannie Turrell, Major Environmental Analysis G ’é‘

Brett Bollinger, Major Environmental Analysis
' - 7 b axsee /19 é{/mfﬁﬂ

em A(// 072 20/0
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101523

SAN FRANC!SCO
PLANNING BEPARTMENT

_ 1650 Mission St
- . : i < Suite 400
December 28, 2010 : ' San Francisoo,
S o . - CA 84103-2479
Ms. Angela Calvillo, Clerk - B ' Reception:
Board of Supervisors - . - : J 415.558.6378
City and County of San Francisco - _ ST ' Fax:
City Hall, Room 244 : | 415.558.5408
" 1 Dr. Carlton B. Goodletf Place _ , : Planning
San Francisco, CA 94102 ' : , information: . -
' : v : . 415.558.6377
Re: Transmittal of Planning Case Number 2010.1092T to the Board of
Supervisors File No. 10-1523: Development Impact and In-Lieu
~ Fees ' .

Recommendation: THE PLANNING COMMISSION RECOMMENDS THAT THE
'BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE .
AMENDING THE SAN FRANCISCO PLANNING CODE TO
AMEND MULTIPLE -SECTIONS OF ARTICLE 4 TO CLARIFY
LANGUAGE, - ELIMINATE CONFUSION AS TO WHEN"
REQUIREMENTS MUST BE MET, INCREASE CONSISTENCY
BETWEEN THE WAY IMPACT FEES ARE ADMINISTERED,
CORRECT ERRORS IN CROSS-REFERENCING, AND AMEND
SECTION 409 TO STREAMLINE THE PROCESS OF ADJUSTING
IMPACT FEES TO REFLECT INFLATION. ' '

Dear Ms. Calvillo,

On December 16, 2010, the San Francisco Planning Commission (hereinafter “PC")
conducted a duly noticed public hearings at a regularly scheduled meeting to consider
* the proposed Ordinance. The proposed ordmance would amend Planning Code
provisions for Development Impact and In-Lieu Fees. - :

At the December. 16% hearmg, the PC voted 7-0 to recommend that the Board of
Supervisors (herinafter “The Board”) adopt the Ordinance.

www.sfplanning.org
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Please find attached documents relating to the Commission’s action. If you have any
questiohs or require further information please do not hesitate to contact me.

Smcereiy,

{ B { P4

A 4. | /

AN 22—
( [

AnMarie Rodgers
Manager of Legislative Affairs

Attachments (one copy of the following):
Planning Commission Resolution No. 18240
Planning Department Executive Summary -

L

SAN FRANCISCO.
PLANNING DEPARTMENT
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commlssmn Resolutlon No. 18240 e onion

San Francisca,
HEARlNG DATE: DECEMBER 16, 2010 ' ' CA 94103-2479
‘ ‘ Reception:
- - ' . : 415.558.6378
Planning Code Amendment o
HEARING DATE: DECEMBER 16, 2010 #15.558.6409
: . ‘ Placning
. Information:

Project Name: . Development Impact and In-Lieu Fees 415.558.6377

Case Number: . 2010.1092T

Initiated by: Mayor Newsom (BOS File No. 10- 1523)

- Initiated: December 7, 2010
Staff Contact: AnMarie Rodgers, Manager of Legislatlve Affairs

' anmarie.rodgers@sfgov.org, (415) 558-6395
90-day Deadline: -~ March7,2011 ~

Recommendation: Approval

APPROVING AMENDMENTS TO THE PLANNING CODE TO AMEND MULTIPLE SECTIONS OF
ARTICLE 4 TO CLARIFY LANGUAGE, ELIMINATE CONFUSION AS TO WHEN REQUIREMENTS
MUST BE MET, INCREASE CONSISTENCY BETWEEN THE WAY IMPACT FEES ARE
ADMINISTERED, CORRECT ERRORS IN CROSS-REFERENCING, AND AMEND SECTION 409
TO STREAMLINE THE PROCESS OF ADJUSTING IMPACT FEES TO REFLECT INFLATION,

, PREAMBLE

WHEREAS, Ordinance No. 108-10, adopted by the Board of Supervisors on May 17, 2010, rnoved those
sections of the Code dealing with unpact fees into a new Article 4 of the Planning Code; and

WHEREAS, the terminology used in the new Article 4 was not completely updated to create conslstency
across these sections; and . :

WHEREAS, this inconsistency creates ambiguity and makes the Code less easy to implement; and
WHEREAS, the proposed legislation is intended to resolve the aforementioned issues; and
WHEREAS, the Commission conducted a duly noticed pﬁblic hearing at a regularly scheduled meeting

to
consider the proposed Ordinance on December 16, 2010; and -

www.sfplanning.org

- 531



Resolution No. 18240 ' ' . Case No 2010.1092T
_Hearing Date: December 16, 2010 ~ Development Impact and In-Lieu Fees

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section Statutory Exemption
15273, Rates Tolls Fares and Charges; and

WHEREAS, the Cornmission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testlmony presented on behalf of Department staff
and other interested parties; and »

WHEREAS, the all pertinent documents- ‘may be found in the ﬁles of the Department as the custodian of .
records, at 1650 Mission Street, Suite 400, San Francisco; and - .

WHEREAS, the Commission has reviewed the proposed Ordinance:

MOVED,

that the Commission hereby recommends that the Board of Supervisors recommends approval of the
proposed Ordinance and adopts this Resolution to that effect.

I hereby certify that the foregoing Resolution was' ADOPTED by the San Francisco Planning Commission
on December 16, 2010.

\

v

- Linda D. Avery
Commission Secretary

AYES: Miguel, Olague, Antonini, Borden, Fong, Moore, and Sugaya

NOES: -
ABSENT: ---

" DATE: December 16, 2010

SAN FRANCISCS ‘ 2
PLANNING DEPARTMENT ) : ) )
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SAN FRANCKSCO
PLANNING BEPARTMENT

' 1650 Mi ; St
Executive Summary . 1t
Planning Code Amendment = Sl
" HEARING DATE: DECEMBER 16, 2010 :

Reception:
415,558.6378
Project Name: | Development Impact and In-Lieu Fees ‘ Fax
Case Number: 2010.1092T . . Co ' . 415.558.6409
Initiated by: Mayor Newsom (BOS File No. p_end g) o | Planig
“Initinted: ' December 7, 2010 ' , information:
Staff Contact: AnMarie Rodgers; Manager of Legislative Affairs 415.558,5377

anmarie.rodgers@sfgov.org, (415) 558-6395
90-day Deadline: ~~ March 7, 2011 ‘

Recommendation: ‘ Approval

The action before the Commission is approval of code amendments introduced by the Mayor’s Office on
December 7, 2010. :

CODE AMENDMENT

The proposed Ordinance amends multiple sections of Article 4 to clarify language, eliminate confusion as
to when requirements must be met, increase consistency between the way impact fees are administered,
and correct errors in cross-referencing. It also amends Section 409 to remove ambiguities regarding the
process for adjusting impact fees to reflect inflation.

The Way It Is Now:

e City Ordinance 108-10 (“Development Impact and In-Lieu Fees”) moved those sections of the
‘Code dealing with impact fees into a new Article 4 of the Planning Code, and created a single set
of definitions to apply to these sections. However, the terminology used in these sections was not
completely updated to be consistent across these sections. - ' '

e  The mechanism for updating the Annual Infrastructure Cost Inflation Ad]ustments (Sechon 409)
currently contains ambiguity about how this process should occur - it is not clear if the - '
Controller’s Office can adjust impact fees or if a subsequent approval is needed

The Way It Would Be:

e Sections of Article 4 amended to -utilize '.consistent‘ terminology, in keeping with language
~ adopted as part of City Ordinance 108-10. ‘

s Section 409 would be amended to clarify that the Annual Infrastructure Cost Inflation
Adjustments to development fees authorized by the section can be implemented by the
Controller’s Office without further approval’s necessary, and that this adjustment is based solely

www.sfplanniog.org ,
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Executive Summary “ ' Case No. 2010.1092T
- Hearing Date: December 16, 2010 Development Impact and In-Lieu Fees

on the Annual Infrastructure Construction Cost Inflation Estimate pubhshed by the Office of the
City Administrator’s Capital Planning Group. :

¢ Section 409 would be further amended to provide that the Planrung Director be mduded in the

annual fee reporting process, and to make other technical amendments to simplify the annual fee

" reporting process and ensure that the Contro]lers Office and the Capital Planning Program
coordinate their efforts

'REQUIRED COMMISSION ACTION

The proposed Resolution is before the Commission so that it may recommend approval or disapproval of
Pla.nnmg Code amendments.

RECOMMENDATION

‘The Department recommends that the Commission recommend approval of the proposed Ordinance and
adopt the attached Draft Resolution to that effect. : ‘

- BASIS FOR RECOMMENDATION

The majority of these changes are technical corrections that improve the- readabﬂlty and ease of
application of the Code. With regards to the change to Section 409, these are at the request of the
Controller’s Office, which was concerned about the ambiguity in the existing legislation. The clarification
supports the simplification of the process of updating impact fees, and provides more certainty that these
adjustments will happen in a reasonable and timely fashion.

ENVIRONMENTAL REVIEW

The proposal to amend the Planning Code would result in no physical impact on the environment. The'
proposed amendment is exempt from environmental review under Section 15060(c)(2) of the CEQA
Guidelines.

PUBLIC COMMENT ‘
As of the date of this report, the Planning Departrhent has received no letters regarding this legislation.

| RECOMMENDATION: Approval

Attachments _ . . ‘
Exhibit A: Draft Planning Commission Resolution to approve the Draft Ordinance
Exhibit B: Draft Ordinance ,

$4H FRIQICISCO . S o o 2
PLANNING DEPARTMIENT .
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City Hall
Dr Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
" TDD/TTY Ne. 554-5227 -

BOARD of SUPERVISORS

MEMORANDUM

TO: ~ Regina Dick-Endrizzi, Director
: Chris Schulman, Commission Secretary
Small Business Commi_ssion,_ City Hall, Room 448

FROM: Angela Calvillo, Clerk of the Board
DATE: December 22, 2010

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use & Economic Development Committee

'The Board of Supervisors Land Use and Economic Development Commlttee has received the
following, which is being referred to the Small Business. Commission for comment and-
recommendation. The Commission may provide any response it deems appropnate within 12
~days from the date of this referral

File No. 101523

~ Ordinance amendlng the San Francisco Plannmg Code by amending Section 409 to clarify that
the Annual Infrastructure Cost inflation Adjustments to development fees authorized by the
section that do not need further action by the Board of Supervisors, to provide that the Planning
Director be included in the annual fee reporting process, and to make other technical
amendments to simplify the annual fee reporting process and ensure that the Controller's Office
and the Capital Planning Program coordinate their efforts, and by amending other sections of
Article 4 to clarify language, eliminate confusion as to when requirements must be met, and
correct errors in cross-refefencing; amending the San Francisco Administrative Code by
repealing Section 38.14 (the Severability Clause) and moving it to Section 430; adopting
envnronmental Planning Code Section 302, and Planning Code Section 101. 1 fmdlngs

Please return this cover. sheet with the Commission’s response to Alisa Somera, Clerk Land
Use & Economic Development Commlttee .

ek de el dekdok dok e dekde e de etk ded dekdokd ek dedo ke dedededodede e dedede e dede

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 1/19/2 01‘1
X No Comment ' ‘ \a ag; ; '
Recommendation Attached -

Director,,_Office of Small Business
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