REUBEN, JUNIUS & ROSE, ..

Chloe Angelis
cangelis@reubenlaw.com

May 12, 2023

Delivered Via Email

President Aaron Peskin and Supervisors
San Francisco Board of Supervisors
One Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: 1160 Mission Street
Opposition to Appeal of Conditional Use Authorization
BOS File No. 230439
Hearing Date: May 23, 2023
Our File No.: 12261.01

Dear President Peskin and Supervisors:

This office represents TeraWatt, a San Francisco based company, which is proposing to convert 61
of 189 public parking spaces at the 1160 Mission Street garage (the “Property”) to fleet charging spaces
(the “Project”). TeraWatt is an electric vehicle (“EV”") charging infrastructure company that operates fleet
vehicle charging centers. The 61 proposed fleet charging spaces at the Property will allow TeraWatt to
utilize a portion of an existing multi-use parking garage to provide downtown fleet charging capacity to a
range of commercial fleet types with business in San Francisco.

The Planning Commission (“Commission”) unanimously approved a Conditional Use
Authorization (“CU”) on March 30, 2023, to allow the new Fleet Charging spaces. Appellant has alleged
that the approved Fleet Charging use would support a Parcel Delivery Service use that should have been
included in the Commission’s March 30th CU approval.

The appeal request and allegations of unauthorized Parcel Delivery Service are without merit, and
the appeal should be denied for the following reasons:

e The Project does not propose a Parcel Delivery Service use. Planning Staff and the
Commission confirmed that the CU does not permit the operation of a Parcel Delivery Service
use at the Property and that any future Parcel Delivery Service use would need to obtain a
separate CU for such use.

e TeraWatt has committed to using Union electrical contractors for the work related to the
installation of the proposed EV charging stations at the Property, and the Project has the
affirmative support of IBEW Local 6.

e The Project is consistent with the unanimously approved Electric Vehicle Charging
Locations Ordinance and proposes a partial conversion of existing parking spaces to Fleet
Charging use within a large, underutilized parking garage downtown. Overturning the CU
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approval will send the message that Fleet Charging is not a supported use anywhere, regardless
of the underlying zoning.

e The Project was unanimously approved by the Planning Commission with no opposition
from the 246-unit SoMa Grand residents or from any other neighborhood stakeholders.

o The Project furthers the City’s climate action goals, which aim to reduce emissions to 61%
below 1990 levels by 2030 and reach net-zero emissions by 2040, and to increase vehicle
electrification to at least 25% of all registered private vehicles, and, by 2040, to 100% of all
such vehicles.

A. Project Description & Background

1. Background

The existing parking garage was entitled in 2003 in conjunction with the 23-story SoMa Grand
condo building. Consistent with those 2003 entitlements, the garage currently provides 364 parking spaces,
with 189 public spaces on levels one, two, and part of level three, and 175 residential spaces located on
levels three and four behind an HOA access gate.

ACE manages the public portion of the parking garage, and most recently obtained a Police
Department Commercial Parking permit on September 14, 2022, which expires on September 14, 2023.
ACE will continue to manage the public parking at the Property after the conversion of 61 spaces to Fleet
Charging use.

2. Project Proposal

TeraWatt builds strategically located charging centers and leases stalls or entire centers to
commercial fleet operators. The model allows TeraWatt to provide two primary types of charging services:
(1) daytime quick-charging that fleet vehicles can use along their daytime routes before going back to an
overnight parking/charging center; and (2) longer term charging for fleets that are unable to develop their
own charging facilities due to economic, lease-related, or utility-related constraints (i.e., not enough power
available where those fleet vehicles otherwise park). Additional use cases are overflow charging when a
fleet doesn’t have sufficient charging capacity at its own facility and driver transfer points—i.e., a location
where fleet operators can quickly swap drivers or vehicles throughout the day without having to wait for a
particular vehicle to re-charge.

The Project will convert 61 of the existing 189 public parking spaces on the lower levels of the
1160 Mission garage to Fleet Charging use. Contrary to Appellant’s Appeal Statement, no changes are
proposed to the residential portion of the garage. No changes to the layout or exterior of the garage are
proposed, except for restriping the garage to clearly identify stalls and pedestrian pathways. The existing
entrances will remain unchanged.

Though Appellant’s Appeal Statement alleges that TeraWatt proposes “charging for electric
vehicles including for electric freight and/or autonomous delivery vehicles,” no agreement with a potential
tenant (or tenants) has been executed. The fleet charging spaces at the Property will be available to serve a
range of fleet types, including taxis, rideshare vehicles, or rental car companies. The proposed chargers will
not serve freight vehicles. The first-floor garage height at the Property will limit the fleet types to smaller
vehicles, such as Ford e-Transit vans, SUVs, and sedans. Photos in the CU materials showing freight trucks
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were branding images of the types of larger scale highway-side charging centers that TeraWatt also
constructs, but are not illustrative of the urban charging center proposed for 1160 Mission.

B. TeraWatt Does Not Propose Parcel Delivery Service at 1160 Mission

Appellant alleges that “[t]he creation of [a] Fleet Charging station at 1160 Mission Street in support
of delivery vehicles ultimately is the expansion of a Parcel Delivery Service use through the creation of
garage facilities for an electric delivery fleet.” (1160 Mission Street CUA Appeal Statement (April 17,
2023).)

TeraWatt has not proposed a Parcel Delivery Service Use at the Property. Parcel Delivery Service
and Fleet Charging are separate Planning Code use categories.

e Parcel Delivery Service is defined as “the unloading, sorting, and reloading of local retail
merchandise for deliveries, including but not limited to cannabis and cannabis products, where
the operation is conducted entirely within a completely enclosed building, including garage
facilities for local delivery trucks, but excluding repair shop facilities.” (Plan. Code § 102.)

e Fleet Charging is defined as a facility that “provides electricity to electric motor vehicles
through one or more Electric Vehicle Charging Stations that are dedicated or reserved for
private parties pursuant to contract or other agreement and are not available to the general
public.” (Plan. Code § 102.)

A Fleet Charging facility could serve any number of vehicle types—rideshare, taxis, rental cars,
ambulances, city vehicles, and company vehicles for employee use, such as for construction, electricians,
or plumbing companies. Delivery vehicles are one type of EV that a Fleet Charging use could service. In
any case, a tenant has not yet been identified for the fleet spaces at the Property.

The Project plans included in the Planning Commission packet (and attached here at Exhibit A)
show renderings of freight trucks on a highway and at a highway-adjacent charging center. Those photos
are TeraWatt marketing images showing one of the types of charging stations that TeraWatt provides. 1160
Mission is a smaller urban charging center that is not meant to serve heavy duty trucks. Nor can it. Clearance
at the garage’s Mission Street entrance is 12 feet (with the roll up gate extending 18 inches further) and
clearance at the Stevenson Alley entrance is 8 feet, 6 inches, limiting service to smaller vehicles, such as
Ford e-Transit vans, SUVs, and sedans.

C. A Parcel Delivery Service Tenant Would Need to Obtain a Parcel Delivery Service CU

TeraWatt has not obtained, and has not sought, a CU to authorize Parcel Delivery Service at the
Property. Should a future user of the fleet charging spaces propose to operate a Parcel Delivery Service use,
that operator would be required to obtain a separate CU, pursuant to both the Parcel Delivery Service
Interim Zoning Controls (Resolution 109-22) and the underlying C-3-G zoning controls. (Planning Code
Table 210.2.) This is no different from a developer whose entitlement for new construction includes ground
floor retail space that is ultimately leased to a formula retail tenant who must obtain a separate entitlement
to authorize a particular formula retail storefront.

Planning Staff confirmed this at the March 30, 2023, Planning Commission hearing in response to
Appellant’s objections at that hearing. Planning Staff and the Commission were clear that the CU
approved for TeraWatt’s Fleet Charging use does not permit the operation of a Parcel Delivery
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Service use at the Property and that any future Parcel Delivery Service use would need to obtain a
separate CU for such use.

D. The Project is Consistent with the Required CU Findings, City Policy, and the Electric
Vehicle Charging Locations Ordinance

1. The Project is Consistent with the Required CU Findings

The Planning Commission correctly concluded that the Project is necessary, desirable for, and
compatible with the surrounding neighborhood.

By providing fleet charging spaces in downtown San Francisco, the Project will provide charging
capacity close to where fleets do business, thereby cutting down on unnecessary vehicle miles between
business destinations and charging facilities during the day.

The Project proposes to convert spaces within an existing parking garage to Fleet Charging, with
no new construction and no exterior changes. As of today, none of the residents in the 246-unit SoMa Grand
building attached to the garage have voiced opposition to the Project, nor have any other neighborhood
stakeholders. TeraWatt has committed to using Union electrical contractors for the work related to the
installation of the proposed EV charging stations at the Property, and the Project has the affirmative support
of IBEW Local 6.

2. The Project is In Line with Zero Emissions Policy Goals and the Electric Vehicle
Charging Ordinance

This Board unanimously adopted the Electric Vehicle Charging Locations Ordinance (the “EV
Charging Ordinance”) on September 6, 2022. (Ord. No. 190-22, attached at Exhibit B.) The findings the
EV Charging Ordinance are based on include the following:

e San Francisco now has climate action goals to reduce emissions 61% below 1990 levels by
2030 and reach net-zero emissions by 2040.

e The City's climate action targets, per Ordinance No. 117-21, include the following
transportation and land use goals . . . By 2030, increase vehicle electrification to at least 25%
of all registered private vehicles, and, by 2040, to 100% of all such vehicles.

In order to reach net-zero emissions by 2040 and electrification of all registered private vehicles by
that date, EV charging for public and private use needs to be approved and installed at a rapid pace. In line
with that goal, the EV Charging Ordinance allows Fleet Charging in most zoning districts with approval of
a CU. The Project makes use of an existing Automotive Use to convert spaces in a large, underutilized
garage to create new Fleet Charging spaces downtown. The Project is exactly the kind of project that the
EV Charging Ordinance encourages.

If the Board of Supervisors overturns this CU, it will be sending the message that—despite the
recently-passed EV Charging Ordinance—Fleet Charging is not a use that the City supports. If the Board
takes that stance, it is difficult to imagine that the City can get anywhere near to the net-zero emissions
goals stated in the EV Charging Ordinance.
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E. Conclusion

Based on the above, the Appeal should be denied and the CU Authorization upheld. The Planning
Commission correctly concluded that the Project is necessary, desirable for, and compatible with the
surrounding neighborhood. The Project is also consistent with the unanimously adopted EV Charging
Ordinance and the ambitious net-zero emissions goals that the ordinance is based on.

Contrary to Appellant’s unsubstantiated objections, the Project does not propose a Parcel Delivery
Service use. TeraWatt is a charging infrastructure provider and the chargers proposed for the Property have
not yet been leased to an end-user. As the Planning Commission confirmed at the March 30, 2023, hearing,
any Parcel Delivery Service provider at the Property would be required to obtain a separate CU to authorize
that particular use.

Accordingly, we ask that you deny the appeal and uphold the CU.

Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

Chloe Angelis

cc: Nick Foster, Planner
Dan Sider, Planning Department Chief of Staff
Michael Englhard, TeraWatt
David Noyola, Noyola Piccini Group
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1. LOT AND BLOCK NUMBER: 3702 / 061 OWNER
2. ZONING DISTRICT: C-3-G DOWNTOWN GENERAL

PEARL STREET REAL ESTATE HOLDINGS, LLC

3. HEIGHT AND BULK RESTRICTIONS: 150-S, 240-S 49 STEVENSON STREET, SUITE 600
INFO@PEARLSTLAND.COM
4. HEIGHT OF THE PROJECT: N/A 415.837.1946

ZONING TABLE DIRECTORY

SOMA GRAND, LOCATED AT 1160 MISSION STREET, BETWEEN MISSION STREET & ODD 01 | COVER PAGE

FELLOWS WAY, IS A RESIDENTIAL HIGH RISE STRUCTURE WITH A FOUR STORY PARKING 02 | SITE PLAN - OVERALL PROJECT LOCATION

GARAGE AND GROUND LEVEL RETAIL. THE AREA IDENTIFIED IN THIS APPLICATION IS FOR 03 | SITE PLAN - PROJECT LOCATION - PARKING LEVEL 1
THE FOUR LEVEL PARKING GARAGE LOCATED AT THE GROUND LEVEL OF THE BUILDING 04 | SITE PLAN - PROJECT LOCATION - PARKING LEVEL 2
AND SPANS FROM ODD FELLOWS WAY TO MISSION STREET. THE CURRENT USE IS PARKING 05 | SITE PLAN - PROJECT LOCATION - PARKING LEVEL 3
GARAGE - PUBLIC. THE CURRENT OWNER, PEARL STREET REAL ESTATE HOLDINGS, LLC, IS 06 | SITE PLAN - PROJECT LOCATION - PARKING LEVEL 4
PROPOSING TO CONVERT 61 PARKING STALLS (APPROXIMATELY 9,851.5 SQ FT TOTAL - 8.5' 07 | PHOTOS FROM MISSION STREET

x 19" EACH) TO BE USED FOR COMMERCIAL ELECTRIC VEHICLE (FLEET) CHARGING ON 08 | PHOTOS FROM ODD FELLOWS WAY

FLOORS 1 & 2. ALTHOUGH NOT INCLUDED IN THE PUBLIC PARKING STALL COUNT, THE
RESIDENTIAL PARKING LOCATED ON FLOORS 3 AND 4 WAS APPROVED THROUGH
CONDITIONAL USE AUTHORIZATION (APPLICATION 2002.0628CEKVX!).

PROJECT NARRATIVE DRAWING INDEX

DRAWING NO.
COVER PAGE

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA 01

MARCH 20, 2023
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SITE PLAN - OVERALL PROJECT LOCATION

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA




SITE PLAN - PROJECT LOCATION - PARKING LEVEL 1
SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA

DRAWING NO.

03

MARCH 20, 2023



SITE PLAN - PROJECT LOCATION - PARKING LEVEL 2

DRAWING NO.

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA 04

MARCH 20, 2023
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DRAWING NO.

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA 05

MARCH 20, 2023
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DRAWING NO.
SITE PLAN - PROJECT LOCATION - PARKING LEVEL 4
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PHOTOS ALONG MISSION STREET

DRAWING NO.

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA 07

MARCH 20, 2023



PHOTOGRAPHS ALONG ODD FELLOWS WAY DRAWING NO.

SOMA GRAND PARKING GARAGE - 1160 MISSION STREET, SAN FRANCISCO, CA 08
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Business

Overview:
1160 Mission Street




Power electrified fleets with
the most reliable network of
charging centers
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Charging Center Overview

Charging Centers are the core of
what we do. This is our answer to
the demands fleet owners will face.

Our Charging Centers provide
strategic locations, vast power
access, and proprietary energy
management services that will
keep fleets moving forward.

REAL ESTATE

Land

INFRASTRUCTURE

SOFTWARE &
SERVICES

Power / Interconnect

Charging Equipment

Charging
Management

Fiber / Connectivity

Facilities

Parking

Energy Management

Grid Controls

Energy Asset
Controls

MARCH 20, 2023
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Fleets Need Reliable Offsite EV Charging

MiSSiOn Garage can Offsite Charging Use Cases
serve many fleet types . paytime quick-charce:
and use cases o This will allow fleet vehicles a designated location to

charge vehicles along their routes before domiciling at

night. This frees up public charging locations to be used

Vehicle Classes - _ ,
specifically for charging personal passenger vehicles.

e | onger dwell charging:

Light Duty o Existing fleet facility location upgrades can be expensive
or unfeasible due to economic, lease or utility-related
constraints. By using our facilities to park and charge,

Medium Duty fleets are able to electrify more quickly and still have a

reliable location to charge and dwell vehicles before

returning to service.

MARCH 20, 2023



Fleets Need Reliable Offsite EV Charging

MiSSion Garage can Additional Offsite Charging Use Cases
serve many fleet types . overfiow charging lot:
and use cases o Fleets may not have enough sufficient charging

capacity at existing locations of domicile. As an

extension of their facilities, without requiring further

Vehicle Classes o
space or upgrades to their sites, we enable fleets to

grow zero-emission operations and stay charged while

Hight Duty on the road
e Driver transfer point:
o As a central SF location, fleet would be able to quickly
Medium Duty swap vehicles and drivers throughout the day in order

to get back on the road as quickly as possible to

maximize zero-emission miles travelled per vehicle.

MARCH 20, 2023



Exhibit B


















































































































