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'.l'HIS LEASE, made and ente,:ed into thi.s 9th day of' December, 

1970, by end between the S'l'A'.rI:� OF' CALIFORNIA, DEPAR'l'.MEN'r OF 

PUBLIC WORKS, hereinafter referred to as "DEPARTMENT", and the 

City and County of San Franci.sco a MunicipaJ. Corpora.ti.on, herein­

after refe.r.red to as "LESSEE", 

WIT N E,S SETH: 

WHEREAS, it has been determined by the, Directo:c of tr,e 

Department of Public Works that the fol.lowing descrlbed real. 

property is the proper subject of a Lease pursuant to Seciion 1lJ012 

of the Government Code of the state of California: 

J\ porti.on of Lots 1 and lJ-8 in Block 33II, ias said 
lots and block are shown upon that mep entitled 
"Map of O 'Ne:i.l. and Haley 'l'ra.ct", fi.l.ed Jan11ary 31, 
18Crr 

' B k 2· 'I' " • d "'B II f M' t - · 2'{ • ,o , in .. oo .. ,., i:in . o ,,,ps a . 1>age .. , i.n
the off'5.ee of the Record.er of the City and County 
of San Franci.sco, State of California, being more 
part.i.cul.a rJ.y described a.s follows: 

A stri.p of land being the northwesterly 18.00 feet 
of Lots 1 and 118 i.n Block 33lt, as sal.d lots a.nd 
block are sho·im on the above said map. 

Contai.nl.ng 3,600 sqLwre feet, more or less. 

AND wrmRE:.AS, IYEP.ARTMEN'I' and u,;ssEE desire to enter into a 

Lense of thE, abrJ'Je-descri.bed property und,ir such terr1s and. con­

ditions as set forth hereinafter; 

··1o·r ,.,, _.,,.,E'I'''F"'' ' . 1 t' f t' . d. i J 1.· �·., 1r.1_uh 1 ·Utt!,_� ).D. consicera·J_o n o .�..v€ prernJ.ses an mucua _
":.· 

agrePmcnts of' the parties 11e:ceto
:, 

it is 1:1greE:d as follows: 



(1) This Lease shall be on a month-to-month basis at the

rate of $25. 00 per annum, pe.yable in advance to the DEPAR'l'MENT at 

the office of the S'rA'rE OF CALIFORNIA, DIVISION OF HIGHWAYS, San 

Francisco office, commencing on the 1st day of January, 1971. 

(2) 'I'he property herein leased shall be used exclusively

for park purposes and shall at all ti_mes be maintained at the sole 

cost and expense of LESSEE in an orderly, clean, safe and sanitary 

condition. Sa:i.d Lease may immediately be terminated by DEPAR'l'MEJIT'l' 

upon the happening of any of the following conditions: 

(a) When subject prope):-ty is used foJ, any purpose other

than park purposes; 

(b) When any portion of the property herein leased is

required for State highway or otber public tram:portat:i on 

purposes as determined by the govex·ning body of the 

Division of Highways or other publi .. c transportation 

ageney; 

(c) When, in the opinion of the Di.rector of the Depart-·

ment of Public Work.s, the leasecl. property i.s not mai.ntain,,c1 

in sL,ch manner as to prdtect and enhance the highway improve­

ment and its environs, and Ll]SSEE within ten ( 10) days 

Hfter notice from DEPARTMENT fails to correct any 

deficiencies. 

(3) In the event thi.s Lease is terin:l.:1.ated for any of the

reasorw stated i.n the preceding paragraph 01' at the expirati::in of' 

the pe:d.ocl of th:i.s Lea.Ee, LESSE}: agrees to rerr,ove all improvements 

except landscaping wi.thin the right of way at its sole
,!' 

cxperHH� 
.. 
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within 120 days after the terminati.on of this Lease. If LESSEE 

fails· to remove all improvements, DEPAR'I'MEN'l' may remove such im­

provements at the expense of LESSEE and bring an actton for recovery 

of such costs, together w:i.th all expenses and attorney's fees i.n­

curred by reason of said act:i.on. 

( 4) '.rhe leased area sha 11 at a 11 times be subject to such

uses by DEPAR'rMENT as are necessary for h:i.ghway purposeo and DEPART-­

MENT shall have the right to maintain any highway facilities' without 

interference by LESSEE. 

(5) Upon termination of said Lease for any reason whatso­

ever, DEPAR'rMENT shall not be required to prqvide replacement 

lands or facilities or any compensation in any manner for land or 

i.mprovements or for any domages of any kind caused by said termina-­

tion. 

(6) LESSEE shall place no improvements, including landscap­

ing; on leased area except those included in the development, plan 

approved by the DJi:PARTMEN'I' in writing, a copy of which :i.s attached 

hereto. Any additional. improvements shall only be perm:i.tted wltli 

the written consent of the DEPAR'rMEN'.r.. .All signs shall be subject 

to prior approval by the DEPAR'rMENT 

(7) If it is determined by DEPARTMET�'r that any speci.a l

facilities are necessary for the safe and proper operation of the 

leased area in conjunction with highway uses, such fac:i.lities shall 

be constructed in a manner determined by DEPAR'l'MEN'.I' a.t th,, sole cost 

and expense of LJE.SSJ�E. 

(8) LEssgE shall begin the development of saii, propEJrty on 

or before J·u:i.y J., 19TL ancl sa:1.d work shall. be comp1etec1 accordi n[; 

to the development plan as ap9rovPd by tbe DEPt,R'I'HEWT' w:Lt:J:d.n H 

rensonab le ti:ne. 
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(9) Pr•ior to the award of any contract for the deveJ.opment

of :l.rnprovernents on the leased aI'ea, the LESSEE shall cause to be 

obtained from the contr•actor performing the work separate perform--

ance and labor and material bonds executed by an admitted surety 

insurer. Sa:td performance bond and the labor and material bond 

shall be in a sum equal to one-half' of the contract pr:lce. 

( 10) DEPAR'I'MEN'I', its ass:l.gns or successors in iriteres t,

sha11 not be liable for tax.es or asse:rnments of any nature what­

soever on the leased property. 

( 11). LESSEE: shall not sublet or assign a Lease of the 

property w:t thout prior written consent of the DEPAR'l'MEN'r. 

(12) .LESSEE shall indemnify and hold harmless DEPAR'I'MEN'I'

and all of'f:l.cers and employees thereof from any and all clalms, 

suits, or act:ions of every name, kind o,r desc1° :1.ptj_on brought for 

OJ:' on account of j_njury to or death of any person or damage to any 

property resultJng from the existence, operation and maintenance 

of the property, 

(13) LESSEE shall be responsible for any 1iab:i.1ity· impcmed

by J.aw and for any :lnjury or death to any person or d2.mage to 

property 01° damage to the State h:1.ghway faci:U.t:i.es result.:lng from 

the ma1ntenance of said 1eased property. 

( J.4) Notw:i thstandlng; arw other provisi 011 :l.n th:ls Lease, 

nothing shall be done on said leased property which in any way 

wr1atsoevGr would result in danger to the travel:1.ng pubJ.:tc. The 

determination o'r whether e.ny j_mprovement o:r.• proposed act:i.vity shall 

endanger the safety of the traveling public shall be determ:lned by 



the DEP,Ul.THENT, acting by and through its State Highway Engineer 

at his sole discretion. LESSEE shall make provisions necessary to 

protect users of its proposed facility from any hazards resulting 

from use and operation of the highway at the sole cost and expense 

of LESSEE. 

(15) '.l'here shall be no access from the leased property to

highway facilities from said property. 

(16) The LE�iSl�E, for himself, his personal representatives,

successors in interest, and assigns, as a part of th.e consicJe:eation 

hereof, does hereby covenant and agree "as a covenant·running with 

the land" that (1) no person, on the ground of race, color, or 

national origin shall be excluded from partici-;-iation in, be denied 

the benefits of, or otherwise subjected to discrimination in the use 

of said facilities, (2) tb.at in connection with the ccnstructi.on 

of any improveCTents on said land and the furnishing of services 

thereon, no discrimination shall be practiced in the selection of 

employees and contractors, by contractors in the selection and 

retention of first-,.tier subcontractors, and by first-tier subcon­

tractors in the selection and retention of second-tier subcontractors, 

(3) that such discrimination shall not be practiced ae;ainst the

public in their access to and use of the facilities and services 

provided for public accommodations (such as eating, sleeping, rest, 

recreation, and vehicle servicing) constructed or operated on, 

over, or under the space of the right of way, and (4) that the' 
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LESS:S:E shall use the land in compliance with all other requirements 

imposed pursuan·t to Title 15, Code of Federal Regulations, l'art 8 

(15 C.J? .. :t., Part 8) and as said Regulations may be amended.· In the 

event of breach of any of the above nondiscrimination covenants, 

the DEP,u'C/.Tl".ENT shall have the right of termination of this Lease, 

and to re-enter and repossess said land and the facilities thereon, 

and hold the same as if said Lease had never been na'le or issued. 

(17) Jmy and all notices or demands by or from DEFARTl'lENT

to LESS:i.�:2; or LE3SE3 to DEPAl11.rH,ENT shall be in writing. They shall 

be served either personally or by certified mail. If served by 

certified mail, service shall be deemed r:iade forty-eight (48) hours 

aft.er the deposit thereof in the United States· mail, postage prepaid, 

addressed ·.bo the party to whom such notice or demand is to be given 

and the issuance of a receipt thereof.... Arr,y notice or demand to 

DE:F��'l'I·mNT may be given to DEFAETl1:E1YT at P.O. Box 3366 Rincon·· 

Annex, San Francisco, California 94119, or at such other place or 

places as shall be designated by JJE.PARTJ:"Jc,"NT from time to time. Any 

notice or demand to LE3i3Ei", shall be given to LESSEE at Real Estate 

Departrr;ent, City and County of San Francisco, c/o Director of 

Properties, 4501:'.IcAllister Street, San Francisco, California 94102, 

or at such other place as may be subsequently designated by LESSEE 

in accordance with a wri·t;ten notice to DEl".ARTMENT. 

(18) Time is expressly made the essence of this Lease.
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(19) The terms of this Lease may be amended at any time �pon

such terms and conditions as shaJ.l be mutually agreed upon between, 

DEPARTMENT and LESSEE. 

IN WITNESS W1IEREOF ,, the u:::1.dersigned have executed this 

Lease on the date herein first above written. 

STATE OF CALIFORNIA 
DEPARTMENT OF PUBLIC WORKS 
DIVISION OF HIGHWAYS 

By_��) )(�-
NOV lv kJti 

D.epu�3 ' &ate Highway Engine.er 
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CITY AND COUNTY 01<' SAN FRANCISCO ., 

a municipal corporation 

By __ /1{/t_u_ _ �cl 
Director of Property 

Per Administrative Code 
Section 23.19 as amended 

APPROVED: 

RECREATION AND PARK COMMISSION 

By_//l/b¥-�-�-

APPROVE/As TO FORM: 
'.rl-IOMAS M. 0 1 CONNOH; City Attorney 

�j,, .. ,_,� 
Deputy City At' •rney 7-

, 
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