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.  Amendment of the Whole _
FILE NO. 1015623 - In Committee, New Title ‘ORDINANCE NO.
- 03/07/2011 o .

[Planning Code, Admini-stratiVe Code - De\ielopment Impact and'ln-Lieu Fees]

Ordinance amendlng the San Francrsco Planning Code by: =1 amendmg Section 409 to

clarify that the Annual lnfrastructure Cost Inflation Adjustments to development fees

authorl_zed ',by the section do not need further action by the Board of Supervrsors, to
provide that the Planning Director be included in the annual fee.reporting,process, and
to make other technical' amendments to eimplify the annual fee repor_ting process and

ensure that the Controller's Office and the Capital Planning Program coordinate their

efforts; 2) amending Sections 413.6 and 415.5 to provide that the annual adjustments to

the Jobs-Housing Linkage and Affordable Housing feee shall be made at the same time
as the cost inflation adjustments are made to the other develogment fees: 3) amending

other sectlons of Article 4 to clarify language, eliminate confusion as to when

requrrements must be met, and correct errors in cross-referencmg, and 4) adding an

Controller to make the 2011 Infrastruoture Cost lnﬂation Ad'[ustments to the

develogment fees in April rather than Januag amendlng the San Franmsco
Administrative Code by repealing Section 38.14 (the Severablllty Clause) and movrng it

to Section 430;; and adopting envrronmental Planning Code Sectlon 302, and Plannlng

Code Sectlon 101.1 f'ndmgs

- NOTE: . Addltlons are single- underlzne italics Times New Roman,
- deletions are stike-through-italies-Times New-Romair.
Board amendment additions are double- nderhned
Board amendment deletlons are

Be it ordained by the People of the City and County of San Francisco:
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Sectlon 1. Flndlngs The Board of Supervisors hereby finds that;
‘ (1) The Plannlng Department has determined that the actlons contemplated in thrs R
ordmance comply with the California Envrronmental Qualrty Act (Callfomla Public Resources

Code Sectlon 21000 et seq.). Said determlnatlon is on file with the Clerk of the Board of

Il Supervisors in Frle No 101523 and is mcorporated herern by reference.

2) Pursuant to Sectlon 302 of the Plannlng Code the Board finds that this -

ordinance W|lI serve the publlc necessﬂy convenlence, and welfare for the reasons set forth in

Planning Comm|ssron Resolutlon No. 18240 _and the Board incorporates such reasons

,hereln by reference A copy of Plannlng CommISSIon Resolutlon No 18240 ison file with

the Clerk of the Board of Supervisors in File No. 101523,

(3) ThlS ordrnance is in conformity wrth the General Plan and the Priority Pohcres of

’Plannrng Code Section 101 1 for the reasons set forth n Planning Commission Resolution No.

18240 and the Board mcorporates such reasons herein by reference

Sectlon 2. The San Francrsco Plannlng Code is hereby amended by amendrng

; Sectlons402 403 409, 411 3,411.4, 4124 4134 4136 414.4, 414, 10 414.15, 4155

416 3 4174, 4184 4192 419.3, 419.4, 419.5, 420, 420.4, 420. 5, 421 4,422.4,423 4,
424.3, and adding Section 430, to read as follows
SEC. 402. PROCEDURE FOR PAYMENT AND COLLECTION OF DEVELOPMENT FEES
- (_a) Collectlon by the Development Fee Collectlon Unlt All development rmpact
and |n-l|eu fees authonzed by this Code shall be collected by the Development Fee Collection -\
Unrt at DBl i in accordance with Section 107A.13 of the San Francisco Bunldlng Code » |
(b‘) - Reqmred Gbl‘;’y‘74-geﬁey—0¥ Department Notice to Development Fee Collectlon

) Unlt. Prior to Issuance of Buudlng or Srte Permit; Request to Record Notice of Fee

(1) Requrred Notlce When the Plannrng Department determines thata

: development prolect is subject to one or more development fees or development |mpact |

Mayor Lee - . _ S . N ' _ o
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'requlre-ments but ln'any case no later than prior to issuanCe of the building or site permit for a

development pl'OJeCt the Department shall send written or electronlc notifi catlon to the

| Development Fee Collectlon Unit at DBl and also to MOH, MTA or other appllcable agency -

that ‘administers an appllcable development fee or development lmpact requ1rement that: (|)

identifies the development prolect (i) lists which specific development fees and/or
development lmpact requnrements are appllcable and the legal authonzatlon for their

appllcatlon (iii) specifies the dollar amount of the development fee or fees that the

| Department calculates is owed to the City or that the pl’OjeCt sponsor has elected to satlsfy a .

.'development lmpact reqmrement through the prov13|on of physical or "ln—klnd" 1mprovements, :

and (iv) lists the name and contact lnformatlon for the staff person at each agency or
department responsible for calculatlng the development fee or monltonng compliance with the
development impact requrrement for physncal or in- kind lmprovements

(2) Amended Notlces The Department shall send an amended notlce to the
Development Fee Collectlon Unit, and also to any:department or agency that received the
initial notice, if at any time. subsequent to its lnltlal notice: (i) any of the lnformatlon required by |
subsection (1) above is changed or modlt" ed, or (u) the development prOJect is modified by the
Department or Commlssmndunng its review of the project and the modifi catlons change the
dollar amount of the development fee or the scope of any develop.ment impact req_ulrement.}

(3)\ . Optional Recordation of Notice of_'Special Restrictions Prior to lssuance of
Building or Site Permit. Prior to issuance of a bullding or‘Site permit for_a development.

project subject to a development fee or development-lmpact requlrement the Department

,'may request the Project Sgonso Develepment—l;ee-gelleetlen—l:lmt to. record a notice w1th the

- County Recorder that a development project is subject to a development fee or development

lmpact requirement. The Coun-ty' Recorder shall serve or mail a copy of such notice to the -

persons liable for payment of the fee or satisfaction of the requirement and the owners of the

| Mayorlee
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real property described in the notice. The notice shall include (i) a description of the real

‘ 'property subject o the deVelopment fee or development impact requirement, (i) a statement

that the development prOJect is subject to the rmposrt|on of the development fee or .

development impact requrrement and (m) a statement that the dollar amount of the fee or the

) specific development impact reqmrement to.which the prOJect is-subject has been d_etermrned

under Article '4 of this Code and citing the appllCable section number
(c) Process for Revisions of- Determlnatlon of Development lmpact Fee(s) or

Development lmpact Reqmrement(s) In the event that the Department or the Commrssmn

takes action affecting any development project subject to this Article and such actron is

| subsequently modified, superseded vacated, or reversed by the Board of Appeals the Board e

of Superwsors or by court action, the building permit or building perrmt appllcatlon for such
development pro;ect shall be remanded to the Department to determine whether the |

development pro;ect has been changed in a manner Wthh affects the calculatlon of the ,

_k amount of development fees or development lmpact reqUIrements required under thls Article
and, |f so, the Department shall revise the requrrement lmposed on the permlt appllcatlon in

| compllance wrth thls Artrcle within 30 days of such remand and notrfy the project sponsor in

writing of such- revision or that a revision is not . required. The Department shall notlfy the

Development Fee Collection Unit at DBI if the revrsron materlally affects the development fee

‘requrrements ongrnally lmposed under this Article so that the Development Fee Collectlon g
| Unlt- update the Project Development Fee R_eport and re-issue the a_sso_crated building or site

- permit for the project, if necessary, to ensure that any revised development fees or

development impact requirements are enforced.

| SEC. 403. PAYMENT OF DEVELOPMENT FEE(S) OR SATISFACTION OF

DEVELOPMENT lMPAC'l;‘REQUIREMENT(S) AS A CONDITION OF APPROVAL FoR

Mayor Lee -
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ISSUANCE-OF BUILDING-OR-SIFE-PERMIT; PLANNING COMMISSION REVIEW; |
'RECOMMENDATION CONCERNING EFFECTIVENESS OF FEE DEFERRAL PROGRAM.

(a) ~Condition of Approval In addrtlon to any other condition of approval that may

,} othervwse be applrcable the Department or Commlssron shall require as a condrtron of

" | approval of aﬁy—ba#émg—e;—meﬁemﬁ#ef a development prolect SUbjECt to a development fee |

or development impact requirement under this Article that such development fee or fees be
paid prior to the issuance of the first construction document for any building or bulldings’wlthin '

the development project, jn proportion to the amount reguired for each building if there are
multiple buildings! with an option for the project'sponsor to defer payment of 85 percent of the

fees, or 80 percent of the fees if the project is subject toa nerghborhood infrastructure |mpact :

: development fee, to prior to issuance of the first certrt' cate of occupancy upon agreeing to pay I

a Development Fee Deferral Surcharge on the amount owed, as prowded by Sectlon

107A.13.3 of the San FranC|sco Bu1ld|ng Code ("Fee Deferral Program“) The Department or

Commission shall also requ1re asa condltlon of approval that any development rmpact

- _ requirement rmposed ona 'development prolect under thls Article shall be satisfied prior to

issuance of the Frst certificate of occupancy for any burldrng or buildings within the
development prOJect! |n groportron to the amount regurred for each building lf there are

multlple buildings. B '

(b) - Hearing to Review EffectiveneSS of Fee l)eferral Prog'ramx.lUnder 107A.13.3

“of the San Francisco Building Code the option to defer the payment of development fees :

expires on July 1 2013 unless the Board of Supervisors extends the Fee Deferral Program.

Pnor to the July 1,2013 expiration date the Planning Commls3|on shall hold a public hearing

| to review the effectiveness of the Fee Deferral Program the economy at large and whether

the strmul—atrve_effects of the Fee Deferral Program are still necessary. Following the public- -

Mayor Lee ‘ . : . . :
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hearing, the Commission shall forward a recommendation to the Board of Supervisors as.to_

whether the Fee Deferral Prqgram should be eontinued, modified, or tenninated. -

SEC. 409 ANNUAL CITYWlDE DEVELOPMENT FEE REPORTING REQUIREMENTS \ND

COST lNFLATlON FEE ADJUSTMENTS
(a)» Annual Cltyw1de Development Fee and Development lmpact Requrrements _

Report In coordlnatlon with the Development Fee Collectlon Unit at DB and the Planning

|l Director, the Controller shall issue a report within 180 days af_ter the end of each fiscal year, :

 that pvr'ovides information on all_development fees established in the San Franci_sco Planning

Code collected du.ring' the prlor fi scal year organized by development fee a-ccount and all |

cumulatlve monies collected over the life of each development fee account as well as all

monies expended The report shall also prowde lnformatlon on the number of prOJects that '

elected to satlsfy development impact reqwrements through the prov13|on of "in-kind" physrcal
| lmprovements mcludmg on-site and off—sute BMR units, lnstead of paying development fees.

The report shall also mclude any annual reporting lnformatlon otherwise required pursuant to

the California. Mitigation Fee Act Govemment Code 66001 et seq. The report shall be

presented by the Planning Dzrector to the Plannlng Commlssmn and to the Land Use &

Economlc Development Commiittee of the Board of Supervrsors The Report shall also contam

Feeeﬁﬁﬁeﬂéa'#enﬁj%i‘ znformahon on the Controllers annual constructlon cost inflation

adjustments to development fees- descnbed in subsection (b) below

- (b) Annual Development Fee lnfrastructure Constructlon Cost Inflation

I vAdjustments ﬁe—eenj—u—neﬁeﬁ%%k Pnor to lssuance of the Annual CltyWIde Development Fee

and Development lmpact Requrrements Report referenced in subsection (a) above, the

Controller shall review the amount of each development fee establlshed inthe San Francnsco

Planning Code th+s—AFttele and! WIth the exceptlon of the Jobs- Housmg Lmkage Fee in Section

Mayor Les , - ' : L
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’ o 3/3/2011
: 97 _ ’ ' S \land\asZO‘l 0\9690086\00683714.doc




[N

© ® ~N O o A wW.N

N NN N N N o o s _ R
m-hwl\)—to_cooo\im'aﬁaﬁ':,_a

413 et'seg' and the lnclusionag Affordable Housing Fee in‘Seotion'4-15 et seg . shall adjust

| the dollar amount of any development fee onan annual basis every January 1 based olely on

the Annual Infrastructure Construction Cost Inﬂation Estimate published by the Offi ce of the
City Administrator's Capital Planning Group and approved by the Clty's Capital Planning

Committee no-later than November Deeember 1 everv vear, without further action by the Board of

Sugervzsors The Annual lnfrastructure Construction Cost lnﬂation Estimate shall be updated

_by the Capital Planning Group on an annual basis and no later NovemberQeeemleeF I every

Il year, in consultation WIth the Capital Plannmg Committee with-the goal-of in order to

establishing a‘Teasonable estimate of construction cost inflation for the next fiseat calendar
year for a mix of public infrastructure and faoilit_ies in San Francisco. The Capital Planning

Group may rely on past construction cost inﬂation data, market trends and a variety of

v natlonal state and local commercral and mstrtutional construction cost inflation indices in

'developing their annual estimates for San Francrsco The Planning Department and the -

Development Fee Collection Unit at DBI shall provide not|ce of any the Controller's pr-epesed

development fee adju‘stments,' including thé Annual Infrastructure Construction Cost Inflation -
| Estimate formula used to calculate the adjustment, and MOH's separate adjustment of the
- obs—Housing Linkage and Inclusionary éffordable Housing fees on és the PlanningDepamneﬁt'

and DBI website and to any interested party who has requested such notice at least 30 days

prior to the adjustment taking effect each January 1. The Jobs Housmg Linkage Fee and the -

lnolusmnag_Aﬁordable Housmg fees shall be adjusted under the Qrocedures established in
Sections 413.6(b) and 415.5(b)(3). . . - L

SEC 411.3. APPLICATION OF TlDF
(a)_ Application Except as prowded in Subsections (1) and (2) below the TlDF

-shall be payable v,_wth respect to any new development' in the City for which a building or site

| Mayor Lee
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permit is issued on or after September 4, 2004. In reviewing whether a development project is

subject to the TIDF, the project shall be considered in its entirety. A sponsor shall not seek

' multlple appllcatlons for bU|ld|ng permlts to evade paylng the TIDF for a smgle development

pl’OjeCt

(1) The TIDF shall not be payable on new development or any portion thereof for.

Wthh a TIDF has been pald in full orin part under the prior TIDF. Ordlnance adopted ln 1981

(Ordlnance No 224-81; former Chapter 38 of the Admlnlstratlve Code), except where (A)

| gross square feet of use is belng added o the burldlng, or (B) the TIDF rate for the new '

development is in an economic actlwty category wrth a hlgher fee rate than the rate set for
MIPS; as set forth i in Section 411.3(e). . ' | |
(2) No TIDF shall be payable on the followmg types of new development
: (A) 'New development on property owned (including benefi CIally owned) by the City,
except for that portlon of the new development that may be developed by a private sponsor

and not intended to be occupled by the City or other agency or ent|ty exempted under Section

: .411 1 et seq., in which case the TlDF shall apply only to such non-exempted portlon New

development on property owned by a private person or entlty and leased to the Clty shall be

subject to the fee, unless the City is the benet' cial owner of such new development or unless

such new development is otherwise exempted under this Sectlon ; .
(B) .Any new development in Mission Bay North or South to the extent appllcatlon of

this'Chapter would be inconsistent with the MlSSlOl‘l Bay North Redevelopment Plan and

Interagency Cooperatlon Agreement or the M|SS|on Bay South Redevelopment Plan and

lnteragency Cooperation Agreement as appllcable | _
(C) New development located on property owned by the Unlted States or any of rts .

agenmes to be used. excluswely for governmental purposes

Mayor Lee ) . ' : .
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: (D) ‘New development located on property ov'vned' by the. State of California or any of

its agencies to be used exclusively for governmental purposes.

- (E): . Néw development for which a project sponsor filed.an application for .

environmental evaluation or a categorical exe'r_nption prior to April 1, 2004, and for which the

City issued a building permit or site permit on or before'September 4, 2008; provided

however, that such new development may be subject to the TlDF'imposed by Ordinance No.

224-81, as amended-thro.UQh June 30, 2004,; except that the. Department and the

| _D'e\relopment Fee Collection Unit at DBI shall be respons'ible for the administration, . :

"imposition review~and collection of any such fee consistent with the administrative procedures: |

set forth in Sectlon 411.1 et seq. The Department shall make the text of Ordlnance No. 224-
81, as amended through June 30, 2004 available on the Department’s website and shall -
prowde copies of that ordinance upon request

(F)  The following types of new developments

(i) Public facrhtles/utrhtres as defi ned in Section 209 6 of this Code .

- ('i'i‘) Open recreatron/hortrculture, as defined in Sectron 209.5 of this Code, including
private noncommercial recreation open use, _as referred to in Section 22_1 (g) of thtsCode;
' ' (iti) - Vehicle storage and access, as d.eﬁned. in Section 209.7 of this Code;

(iv)  Automotive services, as defined in Section 223(1)-(v) of this Code, that are in a

new development;

(v) ‘Wholesvale storage of materials and eduipment, as ’deﬁned in Section 225- of this

Code;

(vi) Qther Uses, as defined in Section 227(a)—(q) and (s)—(t) of this Code;
(b)‘- , Timing of Payment EXCept for those Integrated PDR projects subject to

Sectron 328 of this Code, the TIDF shall be paid pnor to issuance of the first construction

| document wrth an option for the prOJect sponsor to defer payment until prlor to issuance of the |

| Mayor Lee
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fi rst certlf cate of occupancy upon agreerng to pay a deferral surcharge in accordance with

Section 107A 13 of the San Francisco Burldlng Code. Under no crrcumstances may any City
ofﬁcral.or agency, including the Port of San Francrsco, issue a certlf icate of final completlon
and occupancy for any new development subject to the TIDF until the TIDF has been paid; |
| (c) Calculatlon of TIDF. The TIDF. shall be calculated on the basis of the number of
square feet of new development multiplied by the square foot rate in effect at the t|me of |

burldlng or site permrt |ssuance for each of the appllcable economic activity oategorles within

 the new development as prowded in Subsection 411 3(e) below An accessory use shall be

-charged at the same rate as the underlylng use to wh|ch itis accessory. Whenever any new

development or series of new development's' cumulatively creates more than 3, 000 gross

»square feet of covered use wrthln a structure the TlDF shall be imposed on every square foot

| of such covered use (lncludlng any port|on that was part of prlor new development below the

3, 000 square foot threshold). - _ _

(d) Credlts In determining the number of gross square feet of use to which the
TIDF applles the Department shall provnde a credlt for prior uses ellmlnated on the SIte The
credit shall be calculated accordlng to the followrng formula

(1) ~ There shall be a credit for the number of gross square feet of use belng
ellmlnated by the new development multlplled by an adjustment factor to reflect the dlfference
in the fee rate of the use belng added and the use belng ellmlnated The adjustment factor
shall be determlned by the Department as follows _ _ . |

(A)' The adjustment factor shall be a fractlon the numerator of which shall be the fee' "

rate whlch the Department shall determine, in consultation with the MTA, if necessary, applies '

' to the economic actrvrty categoryl in the most recent calculation of the .TlDF Schedule -

approved by the MTA Board for the prior use being eliminated by the project.

. Mayor Lee - . - ' A
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3 (B) 'The denominator of the fraction shall be the fee rate for the use being added as
set forth in the most recent calculatlon of the TIDF Schedule approved by the MTA Board.

- (2) A credit for a pnor use may be glven only if the prior use was actlve on the site

‘within five years before the date of the appllcatlon for a burldrng or srte permit for the proposed

use. -
(3)  Asof. September 4, 2004 no sponsor shall be entrtled to a refund of the TIDF on

a building for whrch the fee was pald under the former Chapter 38 of the San Francisco -

| Admlnlstratlve Code

(4) Notwrthstandlng the foregomg, the adjustment factor shall not exceed one.
(e). TIDF Schedule. | |
&  The TIDF Schedule-shall be as follows:
Econdmic Activity _Category ' o : TIDF Per Gross Square Foot of
._ | ‘ _ | Development
Culturalinstituton/Educaton ~ $10.00

Management, Information and Professional Sethes $10..OO

Medical and Health Services =~ -~ $10.00
' Production/Distribution/Repair - - ;' - $8.00
Retai/Entertainment .~ -~ $10.00

- Visitor Services : . $8.00

Mayor Lee ’ : _ ‘ _ _ ’
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SEC. 411.4. IMPOSITION OF TIDF. L o

(a) Determlnatlon of Requlrements The Department shall determine the

appllcabrlrty of Section 411.1 et seq. to any development project requrnng a ﬁrst constructzon |

" document bﬁ-l-lémg—e%s-l-tefei% and if Section 411.1 is appllcable shall lmpose any TlDF owedl

as a condition of approval for issuance of the ﬁrst construction document bw«!éu@e;&ﬁejeem#

for the development prOJect_. The prolect sponsor shall supply any information necessary to

. assist the Department in this detennination The Zonlng Admin.lstrator may seek the advice

and consent of the MTA regardlng any mterpretatlons that may affect lmplementatlon of this- |
sectlon , | |

- (b)' Degartment Notice to Development Fee Collectlon Unit at DBI and MTA of
Requnrements After the Department has made lts final determlnatlon regardlng the |
appllcatlon of the TIDF to a development pl‘OjeCt under Sectlon 4111 et seq it shall

lmmedlately notlfy the Development Fee Collectlon Unlt at DBl and the Dlrector of MTA ofany -

TIDF owed in addltlon to the other rnforma’uon requ1red by Section 402(b) of thls Artlcle lf the |

MTA Director disputes the Department's calculation, he or she shall promptly inform the
Development Fee Collectlon Unit and the MTA Director's determlnatlon shall prevarl
(c) Process for Revisions of Detennlnatlon of Reqwrements In the event that

the Department or the Commrssnon takes action affectlng any development project subject to

1| Section 411 1 et seq. and such actlon is subsequently modifi ed superseded, vacated or

i reversed by the Board of Appeals thé Board of Supervrsors or by court actlon the

procedures of Sectlon 402(c) of this Article shall be followed

' SEC. 412.4. IMPOSITION-O-F DOWNTOWN PARK FEE REQUIREMENT

(@) Determmatlon of Requ:rements The Department shall determine the

appllcabllrty of Sectlon 412 1 et seq. to any development prOJect requiring a ﬁrst constructzon

Mayo'r Lee
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document bﬁz-lémg—eﬁs‘-z-te-per—l% and, if Section 412.1 et seq. is applicable, the number of gross

‘square feet of offi ce use subject toits requrrements and shall i |mpose this requrrement asa

condition of approval fori issuance of the—ﬁrst construction-document bﬁ-l—ld-li‘tg—@f—.ﬁ'—l—t-&fﬁqﬁ-ﬁ for the.

develogmen prolect to address the need for addrtronal public park and recreation facilities i in.

the downtown drstncts The prOJect sponsor shall supply any information necessary to assist

the Department in this determination.

(b) Amount of Fee. The amount of the fee shall be $2 per square foot of the net

'addrtron of gross floor area of office use fo be constructed as set forth in the fi nal approved -

lburldrng or site permrt

(c) Department Notlce to. Development Fee Collectlon Unit at DBl After the

Department has made rts final determrnatlon of the net addrtron of gross floor area of office

|| use'subject to Section 412 1 et seq. and the dollar amount of the Downtown Park Fee

requrred the Department shall lmmedlately notrfy the Development Fee Collectlon Unrt at DBI

of its determrnatlon in addltlon to the other rnformatron requrred by Sectlon 402(b) of this

.Artrcle

(d) Process for Revisions of Determinat-ion'of Requirement In the event thatv'

the Department or the Comm|ssron takes action affectrng any development prOJect subject to

_Sectron 412.1 et seq. and such action is subsequently modified, superseded vacated, or -

reversed by, the Board of Appeals, the Board of Supervisors, or by court action, the

procedures of Section 402(c) of th'is Article shall be followed. -

'SEC. 413.4 '- IMPOSITION OF HOUSING REQUIREMENT.

(aj) Determmatron of Requrrements The Department shall determrne the |

"I applicability of Section 413.1 et seq. to any development project requrnng a first construction

document b'b&;éﬁ‘ig—ei—s-lfefﬁ%, and if Section 413.1 et seq..is appllcable, the number of gross

Mayor Lee . .
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_square feet of each type of space subject to its reqwrements and shall impose these

requirements as a condition of approval for issuance of the first construction document éu#éz—ng

for the development project to mitigate the impact on the availability of housing which will be
caused by the employment facilitated by the development project. The project sponsor_shall
supply any information necessary to assist the Department in thls determination.

(b) Department Notice to Development Fee Collection Unit at DBI of

-Reqw-remeﬁts After the Department has made its final determlnatlon of the net addition of

gross square feet of each type of space subject to Sect|on 413.1 et seq it shall |mmed|ately '
notify the Development Fee Collect|on Unit at DBI of rts determlnatlon in addition to the other’
lnformatlon requrred by Sectlon 402(b) of this Art|cle B o |

(c) Sponsors Ch0|ce to Fulf' ] Requrrements Prior to issuance of a building or

‘ site perrnit for a development prOJect subject to the requirements of Sectlon 413 1 et seq., the .

sponsor shall elect one of the three options l|sted below to fulfil any requ1rements lmposed as

a COl‘ldlthl‘l of approval, and notlfy the Department of thelr chorce of the followmg

(1) : Contnbute of a sum or land of value at least equ1valent to the in-lieu fee,
accordlng to the formulas set forth in Sectlon 41 3. 6 to one or more housmg developers who
will use the funds or land _to.cons_truct housing .unrts pursuant to Seotlon 413.5; ,or

(2) - Pay an in-lieu fee_ to the Development Fee Collection Unit at DB accordingto -

"Il the formula set forth in Sectlon 413 6; or

3). Comblne the above options pursuant to Sectlon 413 8.
(d) Department's Notice to Development Fee Collectlon Unit. of Sponsor's .

Choice. After the pl'O]eCt sponsor has notlf' ed the Department of the choice to fulfill the

|l requirements of Section 413.1 et seq., the Department shall immediately notify the -

"-Development Fee Collection Unit at DBI of the proje'ct sponsor's choice.

.Mayor Lee . ' ' : _ . . , )
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| (e) Development Fee Collection Unit Notlce to Department Prior to Issuance of

the First Certificate of Occupancy The Development Fee Collection Unit at DBI shall

'provnde notlce in writing or electronlcally to the Department prior to lssumg the first certifi cate

of occupancy for any development pl’OjeCt subject to Section 413.1 et seq. that has elected to
fulfill all or part of the reqwrements with an option other than payment of an in-lieu fee. If the
Department notifies. the Unlt at such time that the sponsor has not satlsf ed the requtrements
the Director of DBI shall deny any and all certificates of occupancy untll the subject project i is
brought into compliance with the requ1rements of Sect|on 413.1 et seq.. |
(e) @ Process for Rewsrons of Determination of Requnrements In the event that
the Department or the Commlssmn takes action affectlng any development project subject to

Sectlon 413.1 et seq. and such action is subsequently modified, superseded vacated or

: reversed by the Board of Appeals, the Board of Supervnsors or by court actlon the

procedures of Section 402(c) shall be followed. - : o L

SEC 413.6. COMPLlANCE BY PAYMENT OF IN-LIEU FEE.

(@) The amount of the fee Wthh may be paid by the sponsor ¢ of a development

'prOJect subject to this Section in Ileu of developlng and prowdlng the housmg requ1red by

_Sectlon 413.5 shall be determined by the followmg formulas for each type of space proposed |

as part of the development project and subject to this Artlcle erdmanee
(1) For appllcable projects (as det"ned in Sectlon 413 3) any net addltlon shall pay .

per the Fee Schedule i in Table 413. 6A and
(2) For applicable projects (as def ned in Section 413.3), any repl'acement or
change of use shall pay per the Fee Schedule in Table 413. 6B. | |
_ TABLE 413.6 _
FEE SCHEDULE FORNET ADDITIONS OF GROSS SQ.UARE FEET

Mayor Lee
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Use | ' Feé ber Gross Square Foot -
L-:;n’ter_tainr.nernt $1.8..62 : .'
~ Hotel 1$14.95
integréted POR $15.69
Instﬁutional ' $0..OO
Office . $19.96
PDR $0.00
~ Research & Devellopment‘ _ 1$13.30 _-
" Residential | 50.00
ARetaiI;" $18.62
Shali Ent-erprisé Workspace . $1.‘5.>69-_
| ' TABLE 413.6

' FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE _

‘Previous Use

' New Use - "

Fee per

Gross Square

_Foot
Entertainmént, Hotel, . Entertainment, Hotel, $0.00
lntegr'ated' PDR; ‘Of\ﬁce, Research & Integrated PDR, Office, Retaii',br -
Development, Retall, dr Small SmaleEnterprise Worksbace
Enterprise Workspace |
- - PDR which recsived its -Flrst | _ Entertainment},.Hotel,n . Usé Feé
,Certiﬁcéte of Occupancy on' or 'lntég"ra’.[ed.PDR,. Office, Reseal;ch & -f:rom Table -
'MayorL.e:e". | R
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before April 1, 2010 ' _ : | Development, Retail‘,'orS_mall ' : __413.6Ami‘nus' '
o Enterpris_eWorkébace - $14.09

| , lts First Ceﬁiﬁcate of Occupancy oh Integrated PDR, Ofﬁce, R_esearch &

Institutional which received | Entertainment, Hotel, . $0.00

|| ©ccupancy on or befqre Abril 1,

| or before April 1,. 2010 - Development, Retail, or Small
Ente:rprise Works-p'-ace -
_ lnstitut_ionval or PDR which Institﬁtional, PDR, Research& | = - $0.00
‘ vreéeived its First Certiﬁcate of _ | Developmént, ‘Résiden_tial : |

2010
| Institutional or PDRwhich - Any- I Use Fee ||
received s First Certificate of . |fomTable
'"voCcupancyaﬁerAprjld,201_0 | : - - 4138
Residential - | . Enteriainﬁ'lent, HOteI, | .. Use Fee
| ' lntegrated PDR, Office, PDR, -~ - ffom Table .

Research & ijevel,Opmevnt, Retail, or [413.6

Small Enterprise Workspace

(b) Comméncing on December 1. 201‘1! Ne no later than J&l—y December 1 of each

yéar,'MOH. shall adjust the in-lieu fee paymeh’g option and provide a report on its adjustment

| to the Board of Supervisors. MOH shall provide notice of any fee adjustment on its website at

least 30 days prior to the adjustment taking effect. MOH is authorized to develop an

| appropriate methodology for indexing the fee, based on adjustments in the costs of

constructing'hpu.sfng and in the price of housing in San F_ra‘hc’:i_sco consistent with the indexing

for the Residential Inclusionary Affordable Housing Program in lieu fee set out in Section

Mayor Lee * -
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415 6. The method of mdexrng shall be publrshed in the Procedures Manual for the

’ ReS|dent|aI Inclusionary Affordable Housrng Program. In maklng a determination'as to the

amount of the fee to be paid, the Department shall credit to the sponsor any excess lntenm

Guideline credits or excess credits which the sponsor elects fo apply agarn_st its housrng‘

|l requirement.

(c) Any in-lieu fee requrred under this Sectron lS due and payable to the
Development Fee Collection Unrt at DBI pr|or to issuance of the first constructron document |
with an_option for the project sponsor to defer payment to prlor to issuance of the fi rst
certificate of occupancy upon agreerng to pay a deferral surcharge that would be deposrted
into the Citywide: Affordable Housrng Fund in accordance with Sectlon 107A. 13 3 of the San

Franclsco Burldrng Code

i SEC. 413.8. COMPL;IANCE BY COMBINATION OF PAYMENT TO HQUSING

DEVELOPER AND PAYMENT OF IN-LIEU FEE.

V\frth the written approval of the Director of MOH the sponsor ofa development prorect 1

.subject to Section 413. 1 et seq. may elect to satrsfy its housrng requrrement by a combrnatron

of payrng money or contrlbutlng land to one or more housing developers under Sectron 413.5

and payrng a partial amount of the in-lieu fee to the Development Fee Collectlon Unrt at DBI

under Sectron 413.6. In the case of such electlon the sponsor must pay a sum such that each

.gross square foot of net addition of each type of space subject o Section 413 1et seq is

accounted for in erther the payment of a sumor contrrbutron of land to one or'more housing |

: developers or the payment of afee to the Development Fee Collection Unit. The housing units

’ constructed by a housing developer must conform to all requrrements of Section 413.1 et

seq lncludrng, but not limited to, the proporhon that must be: affordable to qualrfymg

I households as set forth in Sectlon 413 5. All of the reqmrements of Sections 413.5 and 413.6

- Mayor Lee ' _ . ‘ ' ‘ : _
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|| shall apply, lncludlng the requrrements with respect to the timing of issuance of site and

burldlng permits, first construction documents and certrt' cates of occupancy for the development

project and payment of the in- lleu fee.

SEC 414.4. lMPOSITlON OF CHILD CARE REQUIREMENT
(a) Determmat|on of Requrrements The Department shall determrne the

appllcablllty of Sectlon 414.1 et seq. to any development project requiring a first construcnon

documentbﬂ-z-ld-mg—eﬁsih*ej%?dm# and if Sectron 414 1 is applicable, the number of gross square

feet of each type of space subject toits requrrements and shall i lmpose these requrrements as

a condrtlon of approval for i lssuance of the- ﬁrst construction document building or-sitepermit for

the development project to mitigate the rmpact on the avallabrlrty of child-care faciliies which

will be caused by the employees attracted to the proposed development prOJect The prOJect

sponsor shall supply any rnformatron necessary to assist the Department in this determrnatlon I
(b).. Degartment Notlce to Development Fee Collection Unit at DBl of

W After the Department has made its fi nal determlnatlon of the net addltlon of

gross square feet of each type of space subject to Section 414.1 et seq., it shall lmmedrately

~notify the Development Fee Collectlon Unlt at DBI of its determrnatlon in. addrtlon to the other

mformatlon requrred by Sectlon 402(b) of thls Article.

'_(c) ' Sponsor's Chmce to Fulf"ll Requrrements Pnor to issuance of a bunldlng or

' |- site permit for a development project subject to the requirements of Section 414.1 et seq., the

'sponsor'-shall elect one of the six options listed below to fulfill any requirements imposed as a -

condrtron of approval and notify the Department of therr chorce of the followrng

(1) * Provide a child-care facility on the premrses of the development pl'OjeCt for the

lrfe of the project pursuant to Section 414.5; or

* Mayor Lee S _ . _ .
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'_ 2 - In con]unctlon W|th the sponsors or one or more other development projects
subject to- Sectron 414.1 et seq located within /2 mile of one another ‘provide a single chrld-
care facrlrty on the premlses of one of their development prolects for the lrfe of the prOJect as
set forth i in Section 414 6;or - |

(3)  Either smgly orin. conjunctlon with the sponsors or one or more other

I development prOJects subject to Section 414.1 et seq. located within % mile of one another

! provrde a single child-care facrllty to be Iocated W|th|n one mlle of the development pro;ect(s)

pursuant to Section 414.7; or

. 4) Pay an in- l|eu fee to the Development Fee Collection Unit at DBl pursuant to '

'Sectlon 414. 8 or

(5) " Combine payment of an in- lleu fee to the Chlld Care Caprtal Fund with

constructlon of a child-care facrllty on the premlses or provrdlng chlld-care facrlrtles near the

premrses elther singly or in con]unctlon with other sponsors pursuant to Section 414 9; or .
(6) Enter into an arrangement pursuant to which a nonproﬁt organlzatlon shall |
provrde a chrld-care facrlrty ata srte within the Crty pursuant to Section 414.10.

(d) - Department Notice to Development Fee Collectlon Unit of Sponsor s

i Chmce After the prolect sponsor has notrﬁed the Department of their chonce to fulfi Il the .

requrrements of Sectlon 414.1et seq the Department shall lmmedlately notify the

: Development Fee Collection Unit at DBI of the sponsors choice.

~(e) Development Fee Collectlon Unit Notice to Department Prror to Issuance of
the First Certrf' cate of Occupancy The Development Fee Collectlon Unit at DBI shall |

provrde notlce in wrrtlng or electronlcally to the Department prlor to |ssu1ng the first certifi cate

.of occupancy for any development prOJect subject to Sectlon 414.1 et seq. that has elected to

- fulf Ilallor part of rts requirement wrth an optlon other than payment of an in-lieu fee. If the

Department notifies the Unit at such tlme that the sponsor has not satisfi ed the. requrrements

Mayor Lee . o v _ LT : ,
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years;

|l the Director of DBl shall deny any and all certificates of occupancy until the subject prOJect is

brought into complrance with the requnrements of Sectron 414.1 et seq..

) Process for Revisions of Determination of Requirements. In the event that |

Il the Department or- Commlsswn takes actlon affectrng any development prOJect subject to

Sectlon 414.1 et seq. and such action is subsequently modlt' ed, superseded, vacated, or

reversed by the Board of Appeals, the Board of Supervisors, or by court action, the

‘procedures _of Section 402(c) of this Article shall be followed.

SEC 414.10. COMPLlANCE BY ENTERING INTO AN ARRANGEMENT WITH A NON-
PROFIT ORGANlZATlON

The sponsor of a development prOJect subject to this Section may elect to satrsfy its

' chlld—care requirement by entering into an arrangement pursuant to whlch a nonprofit

organization will provide a chlld—care facility at a site within the City. The sponsor shall, prior'to

. the issuance of the first certificate of occupa'ncy 'by the Director of DBI for the development

prOJect provide proof to the Director of Plannmg that:
(a A space for a child-care facility has been provided by the nonprof it organization, .

either for its own use if the organization will provide chlld—care services, or to a nonprofit child-

| care provrder w1thout charge for rent, utilities, property taxes, buxldmg servrces repalrs or any

other charges of any nature as evndenced by a lease or sublease and an operatlng

.agre_ement between the nonproﬁt organization and the pravider with minimum terms of three

(l)) " The Chlld care facrlrty is a llcensed chlld—care facmty
(c) The child-care facrllty has a minimum gross floor area of 3, 000 square feet oran
area deterrnrned according to the following formula, whichever is greater:
Net add. gross sq ft. office or hotel space x..01 = sq. ft. of child-care facility
Mayor Lee ' _ ‘ :
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Inthe event that the net a'dditi_on of gross square feet of office or _hotel '_space is less
than ,300",0(‘)0" square feet, the child-care facility may have a minimum gross floor of 2,000
s_q-uare feet_or the area determined accor_ding to the above formula, \Aihichever is'greater; |

(d)‘ - The nonproﬁt organization has executed and recorded' a binding written |
agreement, with Ia'term of 20 years frorn'_the date_of issu‘a.nce,of the first 'certiﬁcate of
occupancy for the development project, pursuant to which the nonprofit organiZation
guarantees that it will ope'rate a child-care facility or it will lease or sublease a child-care

facility to one or more nonprofit child—care prov1ders for as long as there isa demonstrated
-

‘need under Section 414.12, and that it will comply with all of the requ1rements imposed on the

nonprof it organlzatlon under Section 414.10 and imposed on a sponsor under Sections 414.4.
(e) To support the prOV|S|on of a child-care faCIlity in accordance with the foregomg

requirements the sponsor has paid to the nonprof it organlzation asum which equals or

,_exceeds the amount of the in-lieu fee WhICh would have been appllcable to the prOJect under

»Section 414.8 41-4—4(5}(4)

(f) The Department of Children, Youth and Their Families has determined that the

'proposed child-care facrlity will help meet the needs Identif ed in the San Francisco Chlld Care

 Needs Assessment and will- be conSIStent wrth the City Wlde Child Care Plan; provided,

however, that this Paragraph (Q 8 shall not apply to any oﬁ'" ice or hotel development proiect _

* | approved by the Plannlng Commissmn pnor to December 31 1999.

- Upon compliance with the reqUIrements of th|s Section, the nonprot' it organization shall

'enj'oy all of the rights and be subject to all of the obligations of the sponsor, and the sponsor

|| shall have no further rights or obligations under Section 414.1 et seq.

'SEC. 414.14. CHILD CARE CAPITAL FUND.

Mayor Lee
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" There is hereby estab‘lished a separate fund set aside for a special purpose called the
Childf Care Capital Fund ('lFund"). All monies contributed pursuant to the provisions of Section

414 1 _et'seq., and- all other monies from the City's General l—'und or from COntributions from

| third parties designated for the fund shall be deposited in the Fund. All monies in the fund

shall be used solely to -lncre-as‘e and/or improve the supply of .chlld'care facilities afforda_ble to

households of low and moderate income; except that monies from the fund shall be used by - '

the Drrector to fund in a timely manner any nexus study requ1red to. demonstrate the

relatronshrp between commercral development prOJects and child care demand as descrlbed

~in Section 4]4 1 4—}4—4 The Fund shall be admlnlstered by the Director, who shall adopt rules

' and regulations governing the disposition of the Fund which are conS|stent with Section 414.1

et seq. Such rules and regulations shall be subje_ot o approval by resolution of the Board of .
Supervisors. | ' | |

%

SEC. 414.15. DECREASE IN CHILD CARE FORMULAE AFTER STUDY.

If the Commission detennrnes after review of an emplncal study that the formulae set

forth i ln Sectlons He44414.5 through 414.9 impose a greater requrrement for Chlld care facilities

vthan is necessary to provnde child care for the number of employees attracted to offics and

I hotel development projects subject to Sectlon 41 4.1et seq the Commrssron shall within
three years of maklng such determination, refund that portlon of any fee paid or permrt a
}reduct|on of the space dedlcated for child care by a sponsor conSIstent with the conclUSIons of

Il such study. The Commission shall adjust any sponsor’s requrrement and the formulae set

forth in Sectlons 4114—4 414.5 throu,qh 414.9 so that the amount of the exaction is set at the level

’necessary to provide child 'care-for_ the employees attracted to office and hotel development

‘projects subject to Section 414.1 et seq. -

Mayor Lee . . . - :
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'SEC. 415.5. COMPLIANCE THROUGH PROVISION OF ON-SITE AFFORDABLE
.HOUSING AFFORDABLE HOUSING FEE

Except as provided in Section 415 5(g), all development pro;ects subject to this.
Program shall be required to pay an Aﬁordable Housing Fee subject to the followm_g
requrrements D |

_(a) - Payment of a Fee Payment of a fee te—the to the Development Collectlon Unit

at DBI for deposrt |nto the Citywide Affordable Housmg Fund for the purposes of that Fund.

(b) Amount of Fee. The amount of the fee which may be pald by the prOJect

B sponsor subject to this Program shall be determlned by MOH utlllzmg the follownng factors:

(1) ' The number of units equrvalent to the appllcable percentage of the number of. -
unlts in the principal project. The appllcable percentage shall be 20 percent or the percentage
that appl|ed to the prOJect rf the prOJect.ls subject to there.qulrements of an earher_versron of
this Prog.ram due to the date it submitted its application. For the purposes of this Secti'on, the
City shall calculate the fee using the direct fractional resuit of the total number of unlts

multiplied by the appllcable percentage rather than rounding up the resultlng fi gure as

requrred by Section 415.6 5(a).

(2) * The affordablllty gap using data on the cost of. constructlon of reS|dent|aI housmg |

| frOm the “San FranCIsco Sensitivity. AnaIyS|s Summary Report: Inclusnonary Housrng Program" ,

prepared by Keyser Marston Assomates Inc. in August 2006 for the Maxrmum Annual Rent or
Max1mum Purchase Price for the equrvalent unit sizes. The Department and MOH shall

update the technlcal report from t|me to time as they deem appropnate in order to ensure that
the affordablllty gap remains current |

‘(3) No tater than July J anua;y 1 of each year, MOH shall adjust the fee and prowde

: a'repo_rt on its adjustment to the Board of S,upervnsors. MOH shall provide notice of any fee

adju'stment on its'web.site at least 30 days prior to the adjustment taking effect. MOH is

Mayor Lee ' - , o '
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authorized to develop an appropriate methodology.for-‘ indexing the fee, based on adjustments |

in the costs of constructing housing and in the price of housing in San Francisco. The method

of indexing shall be published in the Procedures Manual. |
()  Notice to Development Fee Collection Unit of Amount Owed. Prior to

issuance of the first construction document for a development project subject to Section

| 415.5, MOH shall notify the Development Fee- Coflection Unit at DBI'eIectronicall'y.or in writing - |

of lts calculatlon of the amount of the fee owed.

d) Lien Proceedings. If, for any reason, the Affordable Housrng Fee lmposed
pursuant to Section 415.5 remains unpaid followmg lssuance of the first Certifi cate of
Occupancy, the Development Fee Collectlon Unit at DBI shall institute lien proceedlngs fo

make the entire unpald balance of the fee plus interest and any deferral surcharge a Iren

agalnst all parcels used for the development project in accordance with Sectlon 408 of this

Article and Section 107A 13.15 of the San Francrsco Building Code.

(e) Ifa housmg project is located in an Area Plan with an addrtlonal or specrf c

affordable housrng requ1rements such as those set forth in sectlon 416 and 417 or elsewhere

in thls code, the more specrfc provrslons shall apply in lieu of or in addltlon to those provided

in thls Program as apphcable

(f) - .Use of Fees. All monies contrlbuted pursuant to thls Section shall be deposited
in the special fund malntalned by the Controller called the Citywide Affordable Housing Fund.
MOH shalf use the funds m the fotlowing"manner':- } |

(1) | EXcept as provided in subsection (2) below,,the receipts in .the Fund a‘re hereby'
appropnated in accordance with law to be used to: | | |

(a) . increase the supply of housing affordable to quallfylng households subject to the

condltlons of this Sectlon and

(b) . provide assistance to Iow and moderate income homebuyers and
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(c) pay the expenses of MOH in connectlon with monrtorrng and admlnlsterrng

. compllance with the requrrements of the Program MOH is authorized to use funds in an

amount not to. exceed $200,000 e_very 5 years to conduct follow-up studies under Sectron

415.9(e) and to update the 'a'ffordable_'housing fee amounts as.described _above in Section

| 415.5(b). All other monitoring and administrative expenses shall be appropriated through the
'annu_a'l budget'process or supplemental- ap'propriation for MOH. The fund shall be
va‘dministered and expended by MOH which shall have the authority to prescrtbe_ rules and -

' regulatlons govemrng the Fund which are conS|stent with thls Sectlon

(2) "Small Sites: Funds":

(A) - - Designation of funds. MOH shall desrgnate and separately account for 10%

_ percent of aII fees that it recerves under Section 41 5.1 et seq., excludlng fees that are

geographlcally targeted such as those in Sections 415 6(a)(1) and 827(b)(C), to support
acqmsrtlon and rehabllrtatlon of Small Sites ("Small Sltes Funds") MOH shall continue to
divert 10 percent of all fees for this purpose until the Small Sltes Funds reach a total of $15
million at whrch pornt MOH erI stop deSIgnatrng funds for this purpose. At such time as

deS|gnated Small Sites Funds are expended and dip below $15 million, MOH shall start

_ desrgnatlng funds agaln'for this purpose, such that at no tlme the Small Sites Funds shall

exceed $15 mrllron When the total amount of fees pard to the Clty under Section 415 1et seq.

totals less than $10 million over the precedlng 12 month penod MOH is authorized to

temporanly drvert funds from the Small Sites Fund for other purposes. MOH must keep track

of the d|verted funds, however such that when the amount' of fees pard to the City under _

Sectlon 415.1 et seq. meets or exceeds $10 million over the precedrng 12 month penod MOH

shall commit all of the prevrously drverted funds and 10 percent of any new funds subject to

the cap above, to the Small Sites Fu_nd.

Mayor Lee o . ) .
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(B)  Useof Small Sites Funds. The funds shall be used exclusively to acquire or

rehabilitate "Small Sites” defined as propertles consnstmg of less than 25 units. Unrts '

supported by monles from the fund shall be designated as housing affordable to quallfyrng _
households as det' ned in Section 415.1 for no less than. 55 years. Propertles supp_orted by the

Small Sites Funds must be either (i) rental proper'ties that will be maintained as rental '

| properties; (ii) vacant propertles that were formerly rental propertles as long as those

i properties have been vacant for a minimum of two years prior to the effective date of thls '

legislation, (ii) propertles that have been the subject of foreclosure or (iv) a Limited Equrty

‘Housmg Cooperatlve as defined in Subdlwsmn Code Sectlons 1399.1 et seq.ora property

owned or leased by a non- prot' t entlty modeled as a Community Land Trust.
(C) Initial Funds. If, within 18 months from the date of adoption of this ordinance,
MOH dedicates an initial one-time contrlbutlon of other eligible funds to be used initially as

Small Sites Funds, MOH may use the equivalent amount of Small Sites Funds received from

| fees for other purposes permrtted by the CltyWIde Affordable Housmg Fund untll the amount of

the lnltlal one—tlme contnbutlon is reached.

- (D) Annual Report At the end of each t’scal year MOH-shall issue a report tothe
Board of Superwsors regarding the amount of Small Srtes Funds received from fees under -
this legislation, and a report of how those funds were used. |

(E) Intent. In adopting' this ordinance regarding Small Sites Funds the Board of

Superwsors does not |ntend fo preclude MOH from expendmg other ellglble sources of

funding on Small Sites as described in this Sectlon or from allocatlng or expendlng more than :

| $15 mllllon of other eligible funds on Small Sites.

(@) Alternatlves to Payment of Affordable Housmg FeeL
(1)  Eligibility: A project sponsor must pay the Affordable Housing Fee unless it -

qualnr es for and chooses to meet the requrrements of the Program though an Alternatrve

Mayor Lee
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provided in this Subs_ection. The project sponsor- may choose one of the following *

3 Altematlv_es

(A) '. Altematlve #1: On- Slte Unrts Prolect sponsors may elect to construct units
affordable to qualifying households on- SIte of the principal prolect pursuant to the
requrrements of Section 415 6

- (B)' Altematrve #2 Off-S|te Unrts Project sponsors may elect to construct unrts

affordable to quallfylng households atan alternative site within the Clty and County of San

FranCIsco pursuant to the requrrements of Sectlon 415. 7

(C). Alternative #3: Combmatlon PrOJect sponsors may elect any comblnatron of

| payment of the Affordable Housrng Fee as provided in Section 415.5, construction of on-snte '

units as provided in Section 415.6 or construction of off-site units as provided in Section

41'5.7 pronded that the project applican.t constructs or pays the fee at the appropriate

1 percentage or fee level requrred for that optron

- (2) . Qualifi catlons if a project sponsor wishes to comply wrth the Program through
one of the Alternatives described in (1) rather than pay the Affordable Housing Fee, they must '
demonstrate that they qualify for the Altermnative to the satisfaction of the .Departme-nt and
MOl—l. A project sponsor may‘qualify for an.Altemati'\(e by the following methods: o

(i) - Method #1 - Ownership Units All affordable units .provided under this |

Program shall be sold as ownershrp unrts and will remain ownershrp units for the lrfe of the

- prolect Prolect sponsors must submit the ‘AfF daivit to Establish Eligibility for an Alternatrve o

Affordable Housrng Fee’ to the Plannrng Department pnor to pro;ect approval by the

- Department or the Commlssmn or

(u) Method #2 Government Flnanclal Contrlbutlon Submrt to the Department a.

contract demonstratlng that the prolect's on- or off-site units are not subject to the Costa

| Hawkins Rental Housing Act, _Calrfomra Civil Code Section 19_54.50 because, under Section

ll/layor Lee
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1954.52(b), it has entered into an agreement with a public entity in consideration for a direct

financial contribution or any other form of assistance specit" ed in California Govemment' Code

‘Sections 65915 et seq. and it submits an Affidavit of such to the Department All such

-contracts entered into with the City and County of San Francnsco must be reviewed and

approved by the Mayor's Office Housmg and the City Attorney's Off ice. All contracts that
involve 100% affordable housing ‘projects in the residential portion.may be executed by the:
Mayor or the Director of the Mayor's Office of Housing. Any contract that involves less than
100% af-iordable housing in the residential portiO'n-, may be executed by either the Mayor, the
Director_of the' Mayor's Ofiice, of Housing'or, a_fter review and comment by the 'Mayor's Of_tice
of Housmg, the Planning Director or .. . | o |

(iii)  Method #3 — Development Agreement A proiect sponsor may apply to enter

‘into a Development Agreement with the City and County of San Francisco under California

Government Code Section 65864 et seq. and Chapter 56 of the San Francisco-Administrative

'Code permitting the proiect to be ellgible for on-site units as an alternative to payment of the

Affordable Housmg Feeto satisfy the requrrements of the Program and obligating the proiect '
sponsor to prov1de the affordable units on-site. ' _

(3) The Planning Commission or the Department may not require a proiect sponsor |-
to select a specific Altemnative. If a proiect sponsor elects to meet the- Program requ1rements

through one of the Alternatives dvesc_ribed in (1), they must choose it and demonstrate that

they qualify prior to any project approvals from the Planmn_g Commission or Department. The

: _Alternative will be a'c_ondition_ of project approval and recorded against the property inan

NSR. Notwithstand_ing the foregoing, if a project sponsor quaiiﬁes for an Alternative described

in (1) and elects to construct the affordable units on- or off-site, they must submit the ‘Affidavit

. to léstablish Eligibility for an Alternative to Affordable Housing Fee’ based on the fact that the

Il units will be sold as ownership units. A The project sponsor who has elected fo construct -

Mayor Lee
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affordable ownershlp unlts on- or off-site may: only elect to. pay the Affordable Housing Fee up

| to the i issuance of the first constructlon document if the project sponsor submlts a new g

Affidavit establlshlng that the units will not be sold as o_wnershlp units. Ifa project sponsor

| fails to choose an Alternatlv'e before project approval by the Planning Commission'or‘ Planning -

Department or if a project becomes |nellg|ble for an Alternative, the prov15|ons of Section
415.5 shall apply - | '
'(4) ~ If at any time, the prolect sponsor ellmrnates the on-site or off-SIte affordable

ownershlp-only unrts then the pro;ect sponsor must lmmedlately lnform the Department and

: .MOH and pay the applicable Affordable Housmg Fee plus lnterest and any appllcable _

penaltles provided for under thls Code. If a project sponsor requests a modification to its
cond|t|ons of approval for the sole purpose of complying with th|s Sectlon the Planning
CommISSIon shall be limited to conSIdenng issues related fo Sectlon 415 et seq. |n

conS|denng the request for modrt' cation,

SEC. 41 63 'APPl_lCATlO.N-OF‘AFFORDABL'E HOU_SING REQ‘UIREMENT.
The requirements-of Sections 415 1 through 415 9 shall apply in the Market and
Octavia Plan Area in addition to the followmg addltronal affordable housmg requrrement
. (a). - Amount of Fee All development prOJects that have not recelved Department or
Commrssron approval as of the effectlve date of May 30, 2008 and that are subject o the

Resndentlal lnclusronary Affordable Housing Program shall pay an addrtlonal affordable 1

_ housmg fee per the fee schedule in Table 416.3A.

" TABLE 416. 3A
AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA

{ PROGRAM AREA

‘|VanNessand |NCT
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Market Special | - RTO

Use District
{INet addition of residential use or change of . $3.60/ . 10.00/
o | $7.20/gross :
|luse to residential use - . ‘ | gross gross
: ‘ ' - square foot - -
' - square foot  |square foot
Replacement of, or 'change of use from, non- | 7 |$0.20/ $0.00/
' o . $3.80/ gross o
_ residential to residential use . FE ’ ' gross gross

square foot

square foot square foot

Replacement of, or change of use from, o $1.90/ - $0.00/
L ‘ T $5.50/ gross | - b
PDR to residential use - _ L C gross .. |gross..
o ‘ | square foot

eqUare foot . square foot |

(b)  Other Fee Provrsrons This addrtlonal affordable housrng fee shall be subject to
the inflation adjustment provrsrons of Sectlon 409 and the waiver and reductlon provrsnons of
Section 406 4%]—4 This additional atfordable housing fee may not be met through the in-kind
provision of communrty improvements or Communlty Facilities (Mello Roos) fi nancmg optlons
of Sectrons 4—264 421. 3(d) and (e). %4—69 "

- (c) Exemp_tlon for Affordable Ho-using. A project applicant shall not pay a
supplemental affordable housing. fee for any square foot of space designated‘ as a below
market rate unit under Section 4151 et seq., the Citywide InclUsionary Affordable HoUsing
Program, or any other reSIdentlal unit that is desngnated as an affordable housing unit under a

Federal, State, or local restnctlon in a manner that malntalns affordabrllty for a term no less

|| than 50 years

(d) Tlmmg of Payment The Market and Octavna Plan Area Affordable Housmg Fee

shall be paid before the City i issues a first construction document, with an optlon_ for the

“Mayor Lee . : . . '
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project Sponsor to defer payment to prior to issuance'of the first certificate of occupancy upon.
agreeing to pay a. deferral surcharge in accordance wrth Section 107A 13.3 of the San

Francisco Burldlng Code.

SEC. 417.4. IMPOSITION OF AFFORDABLE HOUSING REQUIREMENT.
Determination of 'Requirements The Department shall'determine the applicability of

Section 417 1 et seq to any development project requrnng a first construction document building

61"—5—1-1?6—}961‘!%1—? and, if Section 417.1 et seq is applicable shall lmpose any such requrrements

as a condition of approval for lss-uance.of the ﬁrst construction document for bﬂi—lémg—eﬁfte :

permit the development project. The project sponso,r shall supply any information necessary to

: a35|st the Department in this determination

(b) = Department Notice to Development Fee Collectlon Unit az DBI DBI of—Fee
Requwements After the Department has made its final determination regarding the application .
of the affordable housing requirements to -a development'project pursuant t'o Section 417.1 et
seq., it shall immediately hotify the Development Fee Collection Unit at DBI of the apphcable
affordable housing fee amount in addition to the other information requ1red by Section 402(b)
of this Artlcle

(c) Process for ReV|S|ons of- Determmatlon of Reqmrements In the event that

|| the Department or the Comm|SS|on takes action affecting any. development proiect subject to

Section'417.1 et seq. and such action is subsequently modified, superseded vacated or

reversed by the Board of Appeals the Board of Supervnsors or by court action, the '

| procedures of Section 402(c) shall be followed

‘ SEC 418 4. IMPOSITION OF COMMUNlTY INFRASTRUCTURE lMPACT FEE AND SOMA‘
‘ STABILIZATION FEE
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(a) Determination of'Requirements The Department or Commisslon shall

detemune the appllcabllrty of Sectlon 41 8 1 et seq. to any development project requmng a first

construcnon document bfﬂ-lalz-ngse#—ﬂte—pemﬁ-t and, if Section 418. 1 et seq. is applicable, the

amount of Community lnfrastructure lmpact and SOMA Stabilization Fees requrred and shall

impose these requ1rements as a condition of approval for issuance of the first construction

] documentéﬁ-z-lémg—ei—ﬁ-ée—pei%ﬁ? for the development prolect The prolect sponsor shall supply

any lnformatlon necessary to assist the. Department in this determination.
- (b) Department's Notice to Development Fee Collectlon Unit atDBI ef

Requirements. anor to issuance of a bu1ldlng or site permrt fora development project subject to

the requirements of Section 418.1 et seq., the Department shall notify the Development Fee

Collection Unit at DBI of its final determination of the amount of Community Infrastructure and
'SOMA Stabilization Fees required including any fee credits for in-kind improvements, in
addition to the other lnformatlon required by Section 402(b) of thls Artlcle . '

(c) Development Fee Collectlon Unit's Notlce to Department Prior to lssuance

of the Frrst Certlf' cate of Occupancy The Development Fee Collectlon Unit at DBI shall-

| provrde not|ce in writing and electronically to the Department pnor to issuing the fi rst certificate

of occupancy for any development prolect sub)ect to Section 418.1 et seq. that has elected to

| fulf ll all or part of the requirement wrth an ln-Klnd lmprovement Agreement If the. Department

notrt' ies the Unit at such time that the sponsor has not satisfied the requr,rements, the Director

| of DBI -shall deny any and all certiﬁcates of occupancy until the subject project is brought into -

compllance wrth the.requirements of Sectlon 418.1 et'seq.

(d) Process for Revisions of Determmatzon of Requzrements In l:he event that the

Department or the Commission takes action affectlng»‘any development project subject to

Section 418.1 et seq. and such action is subSequently modlﬁed,'supersed_ed,»vacated, or

Mayor Lee ,
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'reversed, hy the Department or the Commission, Board of Appeals, the Board of Supervisors,

or by court action, the procedures of Section 402(c) shall_be followed.

SEC. 41 9.2, DE_EINITIONS.‘(a) In addition to the definitions set forth in Section 401 of this
Article: | | | o | | o | |
(1) | "Rental Housi‘ng Project" ‘shall mean a project co-nsisting solely of rental houvsing
units, as det" ned in Sectlon 401 44—5—}67’9 that meets the followrng requrrements -
(A) The units shall be rental housrng for not less than 30 years from the issuance of .
the certrf cate of occupancy- pursuant to an agreement between the developer and the City.
This agreement shall be in accordance wrth appllcable State law governlng rental housmg, |

(B) A Noticeof Specral Restnctrons (NSR), with the Crty asa third party beneﬂmary

' -and subject to wntten approval of the Drrector shall be recorded on the title.of the property

prior to fi nai map approval containing the terms of the agreement descnbed above in

-subsectron (1) ‘Once the agreement is recorded agarnst the property the NSR shall

|| terminate.

- (2) "Tier A." Sites within the UMU Wthh do not recerve zonrng changes that

l mcrease heights, as compared to allowable helght prior to the rezoning (May 2008).

(3) "T|er B." Srtes within the UMU whrch recerve zoning changes that increase -
herghts by one to two stones | | _ |
(4) "TierC." Sites within the UMU which receive zoning changes that increase

herghts by three or more stones :

SEC. 419.3. APPLICATION OF UMU AFFORDABLE HOUSING REQUIREMENTS:

Mayor Lee _ - o . . _ . : '
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Section 419.1 et seq. shall apply to any housing project located in the UMU aning |
District of the Eastern Neighborhoods, that is subject to the requirements of Sections 415 et
seq. | | |

(b)  Additional UMU Affordable Housrng Requirements to the Section 415

'lnclusmnary Affordable Housing Program Requwements The requrrements of Section 415

| through 415.9 shall apply subject to the following exceptions:

(1) For all projects sites desngnated as Tier A, a minimum of 18 percent of the total

units constructed shall be affordable to and occupied by qualifying persons and families as

defi ned elsewhere in this Code so that a proiect sponsor must construct 18 times the-total

_'number of units produced in the pnncrpal project begirining with the constructlon of the fifth

unit. If the total number of units is not a whole number, the sponsor shall round up o the

-nearest whole number for any portlon of .5 or above.

(A) lf the project sponsor is eligible for and elects pursuant to Section 415.5 (’gl

415-4{)¢2)- to build off-site units to- satisfy the requrrements of this program the sponsor shall

construct. 23 percent so that a sponsor must construct 23 times the total number of units -

' produced in the principal proiect beginnmg Wlth the construction of the fifth unit. If the total

number of un|ts is not a whole number, the sponsor shall round up to the nearest whole
number for any portion of .5 or above _

(B) Ifthe proiect sponsor elects pursuant to Section 415.5 4-}5—4(e)€7\ to pay amintien
the fee to satisfy the requirements of thls program, the sponsor shall meet the requirements of
Section 41”5_ according to the number of units reduired aboye if the project applicant were-to '

elect to meet the requirements of this S-ect.i'on by off-site housing'development. For the -

| purposes of this Section, the City shall calculate the fee using the direct fraCtio-naI result of the

| total number of units multiplied by the percentage of off-snte housmg requ1red rather than

rounding up the resulting figure as—mq&yad—éy—Seeﬁen—Hé—é(e}
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(2) For all prOJect sites deS|gnated Tier B, a mlmmum of 20 percent of the total unlts

: constructed shall be atfordable to and occupied by quallfylng persons and families as defined

'elsewhere in this Code, so that a prOJect sponsor must construct .20 tlmes the total number of

: _.unlts produced in the principal project beglnnlng with the construction of the fi fth unit. If the

total number of units is not a whole number, the sponsor shall round up to the nearest whole :
num_ber for any portion of .5 or above _‘ . | |

(A) Ifthe prOJect sponsor is eligible for and elects pursuant to Sect|on 415.5(2) -

4}54(.9){2)— to build off-site units to satisfy the requxrements of this. program the sponsor shall -
construct 25 percent so thata sponsor must construct 25 tlmes the total number of units

produced m the prmcnpal pl‘OjeCt beglnnlng W|th the constructlon of the fi fth unit. lf the total

- number of units i IS not a whole number the sponsor shall round up to the nearest whole

" number for any portion of .5 or above

(B) If the prOJect sponsor elects pursuant to Section 415. 5(g) 445—46963’) to pay i -
Leu the fée to satlsfy the requnrements of thls program, the sponsor shall meet the

requ1rements of Section 415 according to the number of units required above if the sponsor

' _were to elect to meet the requ1rements of this Sectlon by off-SIte housing’ development For

the purposes of this Sect|on the Clty shall calculate the fee using the dlrect fractional result of

the total number of units multlplled by the percentage of off-snte housing reqwred , rather than.

roundlng up the resulting t'gure ei—FequiFEd—byﬂSeeEeﬁﬁfH—é(a)

(3)  Forall project sntes desngnated Tier C,a minimum of 22 percent of the total units

"constructed shall be affordable to and occupied by quahfylng persons and families as det' ned |

elsewhere in th|s Code so that a project sponsor must construct 22 tlmes the total number of
units produced in the pnnclpal prOJect beginning vvrth the con,structlon of the fifth unit. If the

total nUmbe.r of units is not a whole number, the" sponsor shall round-up to the nearest whole .

number for any portion of .5 or above.
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(A If the project sponsor is eligible for and elects pursuant to-Section 415. 5(’g)

' 44—5—4(.9{2)— to build off-site units to satisfy the requrrements of this program the sponsor shall

construct 27 percent so that a sponsor must construct .27 times the fotal number of units

| produced in the principal prOJect beginn’ing with the construction of the fifth unit. Ifthe total

number of units is not a whole number the sponsor shall round up to the nearest whole
number for any portion of .5 orabove.

' (B) If the project sponsor elects pursuant to Section 415.5 415—4@(—3) to payen—m—keﬁ
the fee fo satlsfy the requ1rements of this program the sponsor shall meet the requrrements of
Section 41 5 according tfo the number of units requ1red above if the sponsor were to elect to
meet the requirements of this Section by off-site housmg development For the purposes of
this Section- the City shall calculate the fee using the direct fractional result of the total
number of units multiplied by the percentage of oﬁ—srte housmg requ1red rather than rounding
up the resulting figure as—req%eed—bySeeaeﬁ-atﬁ—é(a) _ | _

(c) - Timing and Payment of Fee. Any fee required by Secti‘on 419.1 et seq. shall be_

paid to the Development Fee Collection Unit at DBI prior to issuance of the first construction

! document with an option for the project sp‘onsor to defer‘payment to\prior to issuance of the

first certificate of occupancy upon agreeing to pay a deferral surcharge in accordance thh

Section 107A 13 3 of the San Francisco Burldlng Code.

| SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HOUSING REQUIREMENTS.

“l'he Department shall determine the applicability of Section 419. 1 et seq. to any

| development project requmng a first construction document bﬂi—lﬁl—l—ﬂg—@f—&l—ﬁéﬁ% and, if Section

419 1 etseq.’is appllcable the additional affordable housmg requrred pursuant to Section

419.1 et seq. and shall i impose these requirements as condition on the approval for issuance
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Of the @t construction document batz-lémg—e;——sz—tefemﬁ-t for the development project. The prOJect

sponsor shall supply any lnformat|on necessary to assist the Department in this determlnatlon

(b) - Not|ce to Development Fee Collectlon Unit atDBI quequ—t#em-en-ts Afterthe

il _Department has made its final determmatlon of the addrtlonal affordable housmg requnred

pursuant to Section 419.1 et seq., it shall |mmed|ately notlfy the Development Fee Collection

Unit at DBI of its determlnatlon in addltlon to'the other mformatlon required by Section 402(b)

of this Artlcle

(c) Sponsor's Cholce to Fulfill Reqwrements Prior to lssuance of a bu1ld|ng or

S|te permlt for a development project subject to the requnrements of Section 419.1 et seq., the

-sponsor of the development project shall select one of the optlons descnbed in Section 419.3

above or the alternatlves descrlbed in Sectlon 419.5 below to fult' Il the affordable housmg L
requ1rements and notlfy the Department of their choice. | |

(d) Department Notice to Development Fee Collectlon Unit of Sponsor Chonce, '
After the sponsor has notified the Department of their choice to. fulf Il the addltlonal affordable
housmg requrrements of Section 419 1 et seq., the Department shall immediately notify the .
Development Fee Collectlon Unit at DBI of the sponsor‘s chorce |

(e) The Development Fee Collectlon Unit Notlce to Department Prlor to

lssuance of the First Certifi cate of Occupancy. The Development Fee Collection Unlt at
DBl shall provnde notice in wntmg or electronlcally to the Department pnor to issuing the fi rst
certificate of occupancy for any development project subject to Section 419.1 et seq that has

elected to fuffill its requirement with an option other than payment of-an in-lieu fee. If the

D'Department notifies the Unit at such time that the sporisor has not satisfied the requ-irements
' the Director of DBI shall deny any and all certifi cates of occupancy until the subject prOJect is-

brought into compliance with the requrrements of Sectlon 419 1et seq
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()] Process for Revi_sions ol‘_ Determination of Requirements. In the event that_
the Deoartment or the'Comm'ission takes action affecting eny de\relopment project subject to
Se-otlon 419.1 et seq. and such action is subsequently. nrnodiﬁed, superseded, vacated, or
reversed by the Department or the Commission, Boerd of Appeals, the Board of Supervisors,

or by court action, the procedures of Section 402(c) of this Article shall be foll'owed.. '

SEC. 419. 5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT. (a) |

Alternatlves to the lnclusronary Housmg Component In addition to the alternatrves

speon’ed in Sectlon 415.5(9) %ﬁ%dﬁﬁéhekéeseﬁéed—aéeve—aﬁd—ﬁ%&eﬁeﬁ—#é—é—

F&e—l%d—éese}%-edﬁﬂ#ﬁ%% the prOJect sponsor may elect to satlsfy the requrrements of

Section 415.5 by one of the alternatives specified in this Sectron The prOJect sponsor has the o

ch0|ce between the alternatrves and the Planning C_)om_mlsslon may not require a specific
alternative. The project sponsor must elect an alternative before it receives project approvals

from the Plannlng Commlssion or Planning Departmen‘t and that alternative will be a condition

“of prOJect approval The alternatives are as follows

(1) Mlddle Income Alternative. On srtes with Iess than 50,000 square feet of total '
deVelooable‘area applicants may provide un_rts as affordable to qualifying "middle income™

households as follows:

(A A mlnlmum percent of the total units constructed shall be affordable to and

i ocoupied affordable to gualifying "middle income™ households upon initial sale accordlng the

schedule in Table 419A 4. If the total number of units is not a whole number, the project. .
applicant shall round up to the nearest whole number for any portlon of .5 or above. Units

shall be affordable to households between 120 percent and 150 percent of the San Francisco

- Mayor Lee
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Area Median lncome with an average affordabrlrty level of 135 percent forall unrts provrded

| through thrs altematrve

(B) Where market rate sales pnces exceed restncted sales prices, the difference

, between the market rate sales pnces and the restncted sales prlces shall be held by the -

Mayor's OfF ice of Housrng asa srlent second mortgage. accordrng to the Procedures Manual

i| The City shall hold a deed of trust and promissory note for the second mortgage. MOH shall

‘hold this mortgage shall release it when the original note and- proportlonal share of the _

appreC|at|on are pald in full to the City. - _ _
©€) Unrts shall lnrtrally be sold at or below prices to be determlned by MOH in the

| Condltrons of Approval or Natice of SpeC|aI Restrictions according to the formula specrr" iedin

the Procedures Manual to make them affordable to mlddle income households Upon resale, -
the seller shall be perrnrtted to sell the unrts at thelr market pnce The Crty wrll waive'its nght
of fi rst refusal to the seller when the promlssory note and deed of trust are pald along with the |
City's share of the apprecratlon of the unit. The promlssory note shall accrue no interest and
shall require no monthly payments _ | '

(D)  Upon first resale, the seller shall have a rlght to keep a percentage of the total
appreciation of the unit proportional to every year the original seller owns the unit as an owner
occupant The remainder of -the proceeds. of the sale, after the first mortgage the second-

mortgage and any other subordinate fi inancing is paid off, shall be repaid to MOH. Detailed

1l resale procedures shall be specrt' ed in the M|ddle [ncome Housrng Procedures Manual

- publrshed by MOH and approved by the Plannlng Comm|ssron The Director of MOH shall

amend the Procedures Manual as needed with the Commrssmn S. approval
(E) The Crty shall monrtor units provrded under this option during the 2- and 5-year
Monrtorrng Report specrt' ed in Section 342 of this Code and in separate resolution. Should

this monrtonng report indicate that unrts constructed under thrs program do not meet the -

Mayor Lee : ‘ _ _ : . : -
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programs stated goals of provrdmg affordable housrng to Middle lncome Households the

-Plannlng Department and MOH shall consider changes to this program including, but not

llmlted to, leglslatrve changes

F)y I the project sponsor elects to satlsfy the requrrements of Section 415 5 and of

this Section by the alternative 'specified above, the requ1rement that 40 percent of the total

i number of proposed dwelling units shall contarn at least two bedrooms may be waived

prowded the minimum percent of total units affordable to qualrfylng "middle income” as -

requxred by Table 41 9A4 is mcreased by 10%.

(2) Land Dedication Alternative. Appllcants may dedicate a portion of the total

) developable areg of the principal site to the City and County of San Francrsco for the purpose |
'of constructing units affordable to qualifying households. A minimum percentage of
K developable area, representing an equivalent percent of total potential units to be 'conStructed,

‘ shaII be dedicated to the City accordlng the schedule in Table 419A4. To meet the

requ1rements of this alternative, the developer must convey tltle to land in fee srmple absolute
to MOH according to the Procedures Manual prowded the dedlcated site is deemed of -
equivalent or greater value to the pnnclpal site per those procedures and is in llne with the
following requirements: | | o |

'_ (A) - The dedlcated site wrll result ina total amount of mclusronary units not less than

forty (40) unrts MOH may condrtronally approve and accept dedicated sites which result in no

' Iess than twenty -five (25) units at lts dlscretlon

(B) - The dedlcated srte will result in a total amount of lnclusronary unjts that is

_equrvalent or greater than the mlnlmum percentage of the units that will be provnded onthe

pnnc_lpal site, as requrred by Table 419A.4. MOH may also acceptdedlcated srtes that
represent the equivalent of or greater than the required percentage of units for all units be

provided on a collective of sites vvithin a one-mile radius, provided the total amount of

| MayorLee ’ - ) , . -
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ihclUsionary units provided on the dedicated site is equivalent to or greater than the total
requirements for all pnncrpal srtes partrcrpatlng ln the collectlve accordlng to the requrrements .
of Table 419A.4.

(C) " The dedlcated srte is surtable from the perspective of size, confi guratlon
phySIcal charactenstlcs physrcal and envrronmental constralnts access, location, adjacent

use, and. other relevant plannmg criteria. The site must allow development of affordable

housrng that is sound, safe and acce.ptable.

(D) "The dedicated site includes infrastructure necessary to serve the inclusionary
units, including sewer, utilities, water, light, street.acces,s' and sidewalks.

(E)  The developer must su-bmit full envlronmental clearance for the dedicated site '

l before the land can be considered: for conveyance and before a first site or burldlng perrmt

| may be conferred upon the pnncrpal project.

(F)} The City may accept dedlcated SItes that vary from the mlnlmum threshold

provnded such a dedication is deemed generally equwalent to the onglnal reqmrement by the .

'Mayofs Office of Housmg

(G) " The City may accept dedicated sites that meet the above réquirements’i in

accordance wrth the Procedures Manual, in comblnatlon with m—keufees or on-srte units,

_provided such a comblnatlon is deemed generally equrvalent by MOH to the original

' requrrement

(H) - The project apphcant has a letter from MOH verifying acceptance of site before it

' receives project approvals from the Planmng Comm|ss10n or Planning Department, which

shall be used to verify dedlcatron as a condltlon of approval.
() If the project sponsor elects to satisfy the requrrements of Section 415.5 and of

this Section by the alternative specified above, the requirement that 40 percent of the total . |

|| number of propo_s'ed'dvvelllng units shall contain at least two bedrooms may be waived.

Mayor Lee o - . \ E : :
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J) T_he Land Dedication Altern'étive méy be sattsﬁed through the dedication to the

-City of air space above or adjacent to the project, upon the approval of MOH, Or a SUCCESSOr: -

entity, and prdvided the other requirements of subsection (a)(2)(A)—(1) are otherwise g

-satist"led.
TABLE 419A4
7 HOUSING REQUIREMENTS FOR THE UMU DISTRICT
T_ie'r Oh-Site Oﬁ-Slte/In- o Middle -~ Land Dedication Land Dedication
HoUSing 3 Lleu _ Income | Alternative for site_s Alternatlve for sites

Requirement | Requirement Alternative* | that have less than thathave at least

30,000 sqdare feet | 30,000 sqdare feet

| of developable | of developable
area . | area
A |18% 23% | 130% 3'5‘% L 30%
B l20% . |25% . las% | 40% o |es%
c 2% o |zw . |ao% 45% | 40%

*Requirement increases by 5% if two-bedroom requirement is waivéd._
(b) 'Rental Incentive. Qualified rental housihg'proj.eCts as defined in Section ‘-
419A 2(a), are allowed a reductlon in their mclusnonary housmg requirements as follows:

(1) Ifthe rental housmg project chooses o meets its lncIUSlonary housing

"requ1rements through on-site constructlon off-SIte constructlon ‘oran in- lieu fee, then the

' pro;ect is entitied to a 3% reduction in the requnrements specn" ed above in subsectlon (a).

2 K the rental housing project chooses to meet its mclusmnary housing

requirements through the fand dedlcatl-on option for prOJecte less than 30,000 square_feet,

Mayor Lee . : v
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then"the project js entitled to a 5% reduction in the requirements specified above in the .
subsectron (b)2): ‘ ' |

' (3) v In addition, a Trental housing’ pro;ect shall receive a fee waiver from the Eastern

N Nelghborhood Publrc Benet' t Fee as set forth in Sectron 427 3in the amount of $1 .00 per o

gross square foot

(4_) No rental lncentlve shall be provided for project that chooses the land dedrcatlon

i alternatlve for prOJects over 30, 000 square feet

(c) Adjustments to Requrrements for the Inclusmnary Housmg Component

This Section is 1ntended to lncorporate, rather than supersede, any ohanges made to Planning

, _Code Seotion 415. In the instance that the base requirements of Section 415 are amended,
 the aboVe-noted requirements shall be‘reviewed, and if appropriate, amendved and/or ‘_

‘increased accordingly.

SEC. 420. VISITACION VA.LI'_EYv COMMUNITY'FACILITI.ES'AND INFRASTRUCTURE FEE
AND FUND. | R |
Sectlons 420.1 through 420.6 5 hereafter referred to as Sectlon 420.1 et seq., set forth

] the requrrements and procedures for the Visitacion Valley Communlty Facilities and '
-"Infrastructure Fee and Fund. The effective date of these requirements shall be erther
| November_ 18, 2005, which is -the date that the requwements orlgrnally became eﬁectrve, or

the date_a subsequent modification, if any, became effective.

SEC 420 4. IMPOSITION OF REQUIREMENTS
(@) Determination of Requrrements The Department shall determlne the N

apphcablhty of Section 420.1 et seq. o any development prOJect requiring a first . construction

| document éw—ld-mg—e%a% and, if Section 420.1 et seq is apphcable the net addltlon of

Mayor Lee
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gross square feet of residential use subject to its requirements, and shall impose the fee

" requirements as a condition of approval for issuance of the first construction do‘cument building

-G-ILS-I-FEfE-Hﬂi'E for the development prozect The project: sponsor shall supply any information

| necessary to aSSIst the Department i i this determ|nat|on

(b) - Department Notice to Development Fee Collectlon Unit 2z DBI DBI of

Reqw'feme;m Prior to issuance of the building or site permlt for a development prOJect subject '

to Sectlon 420 et seq., the Department shall notify the Development Fee Collectlon Unit at

DBI of its final determination of any fee reqmrements rncludlng any fee credits for in-kind.

' lmprovements, in addrtlon to the other information required by S_ectlon 402(b) of this Article.

' (c) Development Fee Collection _U'nit Notice to Departmentt The Development
Fee Collection Unit at DBI shall provide notice in writing or electronically to the Department
prlor to issuing the first certificate of occupancy for any development prOJect subject to Sect|on
420. 1 et seq. that has elected to satlsfy its fee requnrement with credlts in- klnd lmprovements
If the Department notnr ies the Unit at such tlme that the sponsor has not satisfied the in-kind
improvements requirements of Section 420.3, the Director of DBl Shall deny any and all
certlf cates of occupancy until the subject pl’OjeCt is brought lnto compllance .

(d) | Process for Rewsnons of Determlnatlon of Reqmrements In the event. that

the Department or the Commlssmn takes actlon affecting any development project subject fo

Sectlon 420.1 et seq. and such action is subsequently modified, superseded vacated or

- || reversed by the Department or the Commlssmn Board of Appeals the Board of Supervnsors

or by court action, the procedures of Sectlon-402(c) of this Article shall be followed .

SEC. 420.5 4. LIEN PROCEEDINGS.

If, for any reason, the fee lmposed under Section 420.3 remains unpaid following

issuance of the certificate of occupancy, the Development Fee Collectlon Unit at DBI shall

MayorLee : _ ‘ | c ,
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lnstltute hen proceedings to make the entlre unpa|d balance of the fee plus interest and any

| deferral surcharge -a lien against all parcels used for the development prOJect in accordance

with Sectlon 408 of this Article and Section 107A. 13 215 of the San Francisco Buﬂdrng Code.

SEC. 420.6'5. VISITACION VALLEY COMMUNITY FACILITIES AND INFRASTRUCTURE
FUND. ' |

(a) There is hereby establlshed a separate fund set aSIde for a special purpose

' entltled the Visitacion Valley Commumty Facrlltles and Infrastructure Fund ("Fund"). All

monles collected by DBl pursuant to Sectlon 420.3(b) shall be de_posrted in the Fund whlch

‘shall be mamtalned by the Controller

(b) The recelpts in the Fund are, subject to the budgetary and fiscal provisions of
the Ch'arter to be used solely to fund communlty facilities and infrastructure in Visitacion

Valley, lncludlng but not limited to caprtal |mprovements to library facilities, playgrounds,

_recreatlonal facmtles open space childcare, and transportatlon

_ (c) - No portion of the Fund may be used by way of loan or othen/vlse to pay any.

administrative, general overhead_, or similar expense of any publlc entity, except for the

‘_administration of this fund in an amount not to exceed 4% of the total annual revenue.

d A public hearing shall be held by the Recteation and Parks Commissions to ellclt' ‘

| pUbllC comment on proposals for the acquisition of property usmg monles in the Fund or
T through agreements for ﬁnancmg ln-Klnd Communlty lmprovements via a Mello-Roos

- Community Facilities Dlstnct that Wl" ultimately be malntalned by the Department of

Recréation and Parks. Notice of public hearings shall be published in an official newspaper at |

least 20 days prior to the date of the hearing, which notice shall set forth Ithe time, place, and -

purpose of the hearing. The Parks Commis’slons may vote to recommend to the Board of

“ Mayor Lee . .o o - . o N .
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‘Supervisors that it- appropriate money from the Fund for acquisition of property for park use

and for development of property acquired for park use.

| (e)’ The Planning CommISSIon shall work with other Clty agenmes and commissmns

specifi cally the Department of Recreation and Parks, DPW, and the Metropoiitan

Transportation Agency, to develop agreements related to the administration of the
imp.rovements_, to existing and deveiopment of new public facilities within public rights—of-way

oron any acquired property designed for park use, using such monies as have been allocated

for that purpose at a hearing of the Board of Supervisors.

(f) The Director of Planning shall have the authonty to prescnbe rules and
reguiations governing the Fund, WhICh are conS|stent with this Section 420.1 et seq The
Director shall make recommendations to the Board regarding allocation of funds |

f(g) The Controller's Office shaii file an annual report with the Board of Superwsors :
beginning one year after the effective date of Sectlon 420.1 4118—} et seq “which report shall

set forth the amount of money collected in the Fund.

TSEC 421 4 IMPOSITION OF COMMUNITY lNFRASTRUCTURE IMPACT FEE.

(a) Determlnation of Requnrements The Department shall determine the
applicabiiity of Section 421.1 et seq to any development prOJect requiring a first construcﬁon

document bmlémg—e%% and, if Section 421.11is appiicable the number of gross square

feet of each type of space subject to its requrrements and shali impose these requirements as

a conditlon of approval for issuance of the first construction document building or-Site-permit for

the development project to mitigate the development impacts The project sponsor shall s_upply "

-any information necessary to assist the Department in this detemunahon

“(b) Degartment Notlce to Development Fee Collection Unit at DBI DBI of
Req—uﬂﬂem-eﬂ%s After the Department has made its fi nal determination of the net addition of

Mayor Lee
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gross square feet of each type ot space subject to Section 421. 1 et seq it shall immed'lately

notlfy the Development Fee Collectlon Unlt at DBl of lts determlnatlon in addltlon to the other

: lnformatron reqU|red by Sectlon 402(b) of this Article.

(c) ~ Sponsor's Choice to Fulf' I Requnrements Prlor to issuance of a buxldlng or

- site’ permit for a development prOJect subject to the requirements of Section 421.1 et seq., the
| sponsor shall elect an option under Sectlon 421.3 to fulfill the reqUIrements of Sectlon 4211

' _et seq. and notify the Department of thelr choice.

(d) - Department's Notlce to Development Fee Collectlon Unit of Sponsor's

'Chmce Atfter the prOJect sponsor has notlf ed the Department of the choice to fulfill the

requirements of Sectlon 421. 1 et seq., the Department shall lmmedlately notlfy the -

: Development Fee Collectlon Unlt at DBI of the project sponsor’s chonce

(e) Development Fee Collection Unit Notice to Department Prlor to Issuance of

' the First Certlf' cate of Occupancy. The Development Fee Collection Unit at DBI shall
: prowde notlce in wntlng or electronically to the: Department prior to issuing the fi rst certlf cate’
‘ of occupancy for any development prolect subject to Sectlon 421.1 et seq. that has elected to
i fulF ll all or part of the requirement with an optlon other than payment of a fee. Ifthe
Department notlﬁes the Unit at such fime that the sponsor has not satlst' ed the reqmrements
" the Director of DBI shall deny any and all certifi cates of occupancy until the subject prolect is -

'brought into comphance with the reqwrements of Section 421.1 et seq

(f)  Process for Revisions of Determination of Requirements. In the event that the -

Department or the Commrssnon takes action affectrng any development project subject to
Sectlon 421.1 et seq. and such actlon is subsequently modified, superseded -vacated, or

reversed by the Department or the Commlssron Board of Appeals, the Board of Superwsors

‘or by court actlon the procedures of Sectlon 402(c) shall be followed..
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SEC. 422 4. lMPOSITlON OF COMMUNITY I.MPR'OVEMENTS IMPACT FEE.
(a) 'De_termination of Requirements. The Department shall deterrnlne the

applicability of Section 422.1 et s‘eq. to any development project requiring a building or site’

' 'permit and, if Section 422.1 et'seq' is applicable the am'oUnt of Community lmprovements |

. lmpact Fees required and shall i impose these requirements as a condltlon of approval fe;-

iﬂuﬂﬁee-qf—ﬁlle—bﬁﬂ-lélﬁg—ei—ﬁﬁef%ﬁ{j{% of the ﬁepesed—development prOJect The project -

sponsor shall supply any mformatlon necessary to aSSIst the Department in this determmatlon

(b) Degartment Notice to Development Fee Collectlon Unit atDBI of .

Requ-l-remeﬂt-s Pr|or tothe i lssuance ofa bu1ld1ng or site permit for a development prOJect

- subject to the requrrements of Section 422.1 et seq.,_the Department shall notify the

Development Fee Collection Unit at DBlof- its final determination of the amount of Community -

lmprovements Impact Fees required, inCluding any reductions calculated for an In-Kind

' lmprovements Agreement, in additlon to the other information required by Section 402(b) of

this Article.
(c) Development Fee Collectlon Unit Notice to Department Prior to issuance of

the Flrst Certlf'cate of Occupancy. The Development Fee Collection Unit at DBI shall

provnde notice in writing or electronlcally to the Department prior to issuing the first certificate ’

of occupancy for any development pl'OjeCt subJect to Sectlon 4221 et seq. that has elected to
tulf il all or part of its Community lmprovements Impact Fee requ1rement with an ln—Klnd -
Improvements Agreement. If the Department notifies the Unit at such time that the sponsor
has not satisfied any of the terms of the In- Klnd lmprovements Agreement, the Director of DBI |-

shall deny any and all certifi cates of occupancy until the subject pro;ect is brought into -

|| compliance wrth the requnrements of Section 422 1 et seq., either through conformance wrth

the ln-Kln_d Improvements Agreement or payment of the remainder of the Communrty

. Mayor Lee
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i lmprovements lmpact Fees that would otherwise have been required, plus a deferral

: surcharge as set forth in Sectlon 107A.13.3.1 of the San Francrsoo Buﬂdlng Code

(d). . Process for Revisions of Determmatzon of Requzrements. In the event that the

.De.partmeht or the Commission 'ta_kes action affecting any development project subject to
‘Section 422.1 et seq. and such action is subsequently modified, superseded,_vacated, or.
e reversed by the Department or the Commlsslon " Bo'ard of Appeals, thé Board of Supervlsors,

or by court actlon the procedures of Section 402(c) of thls Article shall be. followed

SEC 423 4 IMPOSITION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE

IMPACT FEE

(a) ' . Determination of Requirements. The Department shall determine the

"appllcablllty of Section 423. 1 et seq to any development pro;ect requiring a ﬁrst constructzon ‘

documentéﬁ-z-léz-ﬁg—e#—sﬁepeﬁm-t and if Section 423 1 etseq.is appllcable the amount of
Eastem Nelghborhoods lnfrastructure lmpact Fees requrred and shall i Impose these

requrrements asa condltlon of approval for issuance of the first construction documentéﬁ-z-ld-mc

_ Gf—S-l-fe—peFm-l-l‘-fOI' the proposed development pl‘OjeCt The prOJect sponsor shall supply any -

information necessary to aSSIst the Department i in this determlnatlon
- (b) Degartment Notlce to Development Fee Collectlon Unit at DBI of

Requmemems Prlor to the issuance of a burldlng or site pen'nlt fora development pro;ect ‘
subject o the requ1rements of Sectlon 423.1 et seq., the Department shall notify the |
Develo-pment Fee "Colle'ction Unit at DBI of its final determination of the_ amount of Eastern
Neighborhoods Infrastructure Impact Fees required, including any reductions calculated for an
In-Kind lmprovements Agreement in addltlon to the other mformatlon requrred by Sectlon
402(b) of this Artlcle ' '

(c) Development Fee Collectlon Umt Nottce to Department Pr|or to eIssuance '

of the Flrst Certlf' cate of Occupancy The Development Fee Collect|on Unit at DBl shall

Mayor Lee : ' _ : , o
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provlde notice in writing or electronically to the Department prior to issuing.the first certificate

| of occupancy for any development project subject to Sectron 422 1 et seq that has elected to

fulfill all or part of its Eastern Neighborhoods Impact Fee requ1rement with an ln Krnd

R mprovements Agreement. If the Department notifies the Unit at 'such time that the sponsor

has not satisfied any of the terms of the ln Klnd lmprovements Agreement the Director of DBI
shall deny any and all certificates of occupancy untll the subject project is brought lnto

compllance with the requrrements of Section 422.1 et seq either through conformance with’

|| the In-Kind lmprovements Agreement or payment of the. remalnder of the Eastern

Nelghborhood Infrastructure Impact Fees that would otherwise have been requrred plus a

. deferral surcharge as set forth in Sectlon 107A.13. 3.1 of the San FranCIsco Bu1ldlng Code

(d)  Process for Revisions of Determination of Requzrements In the event that the
Department or the Commlssron takes actlon affecting any development pro;ect sub]ect to
Sectron 422. 1 et seq. and such action is subsequently modrf ed superseded vacated, or
reversed by the ,Department or _the Commission, Board of Appeals, the Board of Supervisors,

or by court action, the procedures of Section 402(c) of this Article shall be folloWed'. _

SEC. 424.3. APPLICATION OF VAN NESS AND MARKET AFFORDABLE HOUSING AND |

! NEIGHBORHOOD lNFRASTRUCTURE FEE AND PROGRAM.

' (a) _' Appllcatlon Sectlon 424.1 et seq. shall apply to any development project located

| inthe Van Ness and Market Downtown Residential SpeC|al Use Dlstrlct as establlshed in

- Section 249.33 of this Code.

(b)  Amount of Fee.

(i) | All uses in any development prOJect wrthrn the Van Ness and Market Downtown

| Residential SpeCIal Use Dlstrlct shall pay $30 00 per net additional gross square foot of ﬂoor

Mayor Lee ' . : : '
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area in }any portion‘ of buildihg area exceeding the bése deVeIdpmént site FAR of 6:1 up toa

base development site FAR of 9:1.

4

E (i) . Alluses in any develobment project within the Van Ness and Market Downtown

| Residential Special Use District shall pay $15.00 per'het additional gross square foot of floor

area in any portion of buﬂdmg area exceedlng the base development site FAR of 9:1.
L (c) Optlon for ln—Kmd Prowsmn of. lnfrastructure lmprovements and Fee Credlts

Prolect sponsors may propose to dzrectlv provide communztv zmprovements to the Cztv In such a case

the Cztv may enter znto an In-Kind Improvements Agoreement with the sponsor and issue a fee waiver

from the nez,ghborhood znﬁ'astructure portzon ( $15. 00 per net addztzonal gross square foot of floor

area) of the Van Ness and Market Downtown Reszdentzal Special Use District Aﬁ"ordable Housing and

Nez,qhborhood Inﬁastructure Fee from the Plannzn—,q Commission, subject to the‘ following rules and

requirements:

(1) Approval cnterza Ihe City shall not enter znto an In—Kznd Agreement unless the :

prOposed in-kind zmprovements meet an zdentzﬁed commumtv need as analvzed in the Van Ness and

I Market Aﬁ"ordable Housznz and Neighborhood Inﬁ*astructure Program and where they substztute for

‘ zmprovements that could be provzded bv the Van Ness and Market Downtowu Residential Special Use

» Dzstrzct Inﬁastructure Fee Fund (as described in Section 424.5 ) The Cztv may reiect zn—land

improvements if thev are not consistent with the przorzhes zdenaﬁed in the Van Ness and Market

|| Affordable Housing and Nezghborhood Infrastructure Prozram No phvszcal zmprovement or provzszon

N of space otherwise required by the Plannzng Code or any other Cztv Code shall be eligible for

consideration as 'part of this In’-Kind Improvements Azreem‘ent '

- 2) Valuanon The Dzrector of. Plannzng shall determine-the approprzate value of the o

proposed zn-kmd zmprovements F or the purposes of calculatznz the total value the prolect sponsor :

It shall provide the Plannmg Department wzth a_cost estimate for the proposed in-kind improvement(s )

from two zndependent sources or, if relevant, real estate appraisers. If the Cztv has completed a

Mayor Lee .o . o : : .
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detailed site-specific cost estimate for a planned improvement this may serve as one of the cost

estimates provided it is indexed ‘fo current cost of construcz.‘ion

(3) . Content of the In-Kind Improvements A,Qreement The In-Kznd Improvements Agreement

shall include at least the followzng ztems

(i) A descnptzon of the type and timeline of the proposed zn-kznd zmprovements

(ii) _ The gpproprlate value of the proposed in-kind zmprovement, as determined in subsection

2) a_bove.‘

(iii) __ The legal remedies in thé._'case of failure by the project sponsor to provide the in-kind

| improvements according to the speeiﬁed timeline and terms in the agreement. Such remedies shall

| include z‘he'merhod by which the City will ‘caleulate accrued interest. -

-(4) - Approval Process. The Planning Commission must approve the material terms of an In-

Kind Agreement. Prior to the parties executing the Acreement, the City Atiorney must approve the

agreement as fo form and to substance. The Director of. _Plannz'ng is authorized to execute the

Agreement on behalf of the City. If dze Planning Commission approves the In-Kind A,ereemenz‘;- it shall

waive the amount of the ne'ighborhood infrastructure portion of the 'Va’n Ness and Market DowntOwn

Residential Special Use District Aﬁ’ordable Housing and Nezghborhood Infrastructure Fee by the value

of z‘he proposed In-Kind [mprovements A,qreement as determzned by the Dzrector of. Plannznz No credzt

shall be made for land value unless ownership of the land is transferred to the City or a permanent

public easement is granted. the acceptance of which is at the sole discretion of the City. The maximum

value of the In-Kind Improvements A,Q:reement shall not exceed the required 'neighborhood

infrastructure portion of the Van Ness and Market Affordable Housmg and Nezghborhood

Iniaslructure Fee

(5) . __Administrative Costs. Project sponsors that pursue an In—K_z'nd Improvements Agreement

will be billed time and materials for any administrative costs that the Planning Department or any

Mayor Lee : .
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other City entity inciirs in nezoﬁating, drafiing, and monitoring compliance with the In-Kind

Improvements Am;eemeni‘.
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SEC. 430. SEVERABILITY. -

In the event that a court or agency of competent jurisdiction holds that federal or state law, rule

or regulation invalidates any clause, sentence, paragraph or section of this Article or the application

thereof to any person or cirbumstanceSJ it is the intent of the Board of Supervisors that the court or

| agency sever such.clause; sentence, paragraph or section so that the remainder of this Article shall

remain in effect.

Section 3. This section is u.néqdiﬁed;

(a) lf'an'evalu‘ationﬂcbmparable to that required by Section 410 of this Article was

.c'onjpleted_ in 2010 or 2011.for a development fee impdséd by this Article, that fee need.not be

included in the 2011 comprehensive five-year evaluation required by Section 410

a

Mayor Lee -, . . -
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~(b) _ The Board of Suger\}ieors hereb¥ éuthorizes the CQ'ntroller to meke the fee

2011

d[ustments for 2011 aiithorized by Section 409gb) on ALI 1 2011 rather than January 1,

Section 4. The San Francisco Admlnlstratlve Code is hereby amended by repeallng

' Sectlon 38 14, as follows

APPROVED AS TO FORM: |

DENNIS J. -ERRERA City A‘ftorney ‘

K 1. B

Yy
- (JUDITH A. BOYAJIAN ‘/’-
Degputy City Attorney

By:.

MayorLee
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FILE NO. 101523

REVISED LEGISLATIVE DIGEST _
_(In Committee: 03/07/2011)

[Plla'nning Code, AdministratiVe-Code - Development Impact and In-Lieu Fees]

Ordinance amending the San Francisco Plenning Code by (1) amending Section 409 to
clarify that the Annual Infrastructure Cost Inflation Adjustments to development fees
authorized by the section do not need further action by the Board of Supervisors, to -
provide that the Planning Director be included in the annual fee reportihg process, and
to make other technical amendments to simplify the annual fee reporting process and

; ensure that the Controller's Office and the Capital Planning Program coordinate their

efforts, (2) amending Sections 413 6 and 415.5 to provide that the annual adlustments
to the Jobs-Housing Linkage and Affordable Housmg fees shall be made at the same
tlme as the cost inflation ad|ustments are made to the other development fees, (3)

_‘ amending other sections of Article 4 to clarify language, eliminate confusion as to
when requirements must be met, and correct errors in cross- referencmg! and (4)
adding an uncodified section roviding that (a) if a development fee was evaluated in

2010 or 2011, it need not be included in the 2011 five-year evaluation and (b) -
uthorizing the Controller to make the 2011 Infrastructure Cost Inflation Adjustments to

- the development fees i in April rather than January; amendlng the San Francisco

Administrative Code by repealmg Section 38.14 (the Severability Clause) and moving it
to Section 430;; and adoptmg envrronmental Planning Code Section 302, and Planning
. Code Section 101.1 Fndlngs '

Existing Law, 4

Article 4 of the Planning Code contains San Francisco's requirements for. development impact
fees. It also contains requirements for a project sponsor to provide physical improvements,
facilities, or below market rate housing units ("development impact requirements”), and the
option to pay a fee in lieu of complying with a development impact requirement. These
requirements are imposed by the Planning Commission as a condition of approval of the
‘development project, and must be complied with prior to issuance of the first building permit-
or, in the case of a site permit, the first building permit addendum or other document that
authorizes construction of the project unless the project sponsor elects to defer payment ofa
portion of the fees to prior o issuance of the first certificate of occupancy.

'BOARD OF SUPERVISORS ' ' : ; Page 1
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" FILE NO. 101523

3

Section 409 requires the Controller's Office to issue annual reports providing certain
information on development impact fees and development impact requirements and
authorizes the Controller to make inflation adjustments to the fees every year based on the
Annual Infrastructure Construction Cost Inflation Estimate published by the City
Administrator's Capital Planning Group and approved by the City's Capital Planning .
Committee. DR _ : .

Amendments to Current _Law

' The proposed legislation amends Section 409 to clarify that the Controller's Annual ,
Infrastructure Cost Inflation Adjustments to development fees do not need further action by
" the Board of Supervisors, to provide that the Planning Director be included in the annual fee
reporting process, and to make other technical amendments to simplify the annual fee
reporting process and ensure that the Controller's Office and the Capital Planning Program
coordinate their efforts. An uncodified section has been added to provide that (1) if a
development fee was evaluated in 2010 or 201 1. it need not be included in the Controller's
2011 five-vear evaluation required by Section 410 and (2) authorizing the Controller to make

the 2011 Infrastructure Cost Inflation Adjustments to the development fees in April rather than
January. ' ' = ' » o .

Because compliance with development fee or development impact requirements may not be
required until prior to issuance of the first construction document (in the case of a site permit)’
‘or to prior to issuance of the first certificate of occupancy (if the project sponsor elects the
deferral option), each development fee or development impact requirement section is
~amended to clarify that the requirements are not imposed as a condition of approval on the '
building or site permit but rather are imposed as a condition of approval of the development
project. Section 403 is amended to clarify that the development fee(s) are pa able prior to

sections, and other sections of Article 4, are made in order to standardize language or to
correct errors in cross-referencing. The Severability Clause in the former Chapter 38 of the -
Administrative Code, which is the only section still remaining in that Chapter, has been
repealed and moved to Section 430 of the Planning Code.
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. City Hali
Dr Carlton B. Goodlett Place, Room 244

BOARD of SUPER\;ISORS San Francisco 94102-4639
. : _ Tel. No. 554-5184 . .
Fax No. 554-5163
TDD/TTY No. 554-5227
December 22, 2010
File No. 101523 .
BI” Wycko

Environmental Revxew Officer
Planning Depariment
1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On ‘Decemb'er 7, .20:1 0, Mayor Newsom introduced fhe following proposed legislation:'

File No. 101523

Ordinance amending the San Francisco Plannlng Code by amendmg Sectlon 40810 cianfy that
the Annual Infrastructure Cost Inflation Adjustments to development fees authorized by the
section that do not need further action by .the Board of Supervisors, to provide that the Planning
Director be included in the annual fee reporting process, and to make other technical
amendments to simplify the annual fee reporting process and ensure that the Controller's Office
and the Capital Planning Program coordinate their efforts, and by amending other sections of
Article 4 to clarify language, eliminate confusion as: to when requirements must be met, and
correct errors in cross-referencing; amending the San Francisco Administrative Code by
repealing Section 38.14 (the- Severability Clause).and moving it to Section '430; adopting
environmental, Planning Code Sectlon 302, and Planmng Code Section 101.1 fndmgs

The Ieglslatlon is being transmltted to you for enwronmental review, pursuant to
Planmng Code Section 306. 7(c) :

Angela Calvillo, Clerk of the Board

By: Alisa Somera, Commiittee Clerk )
Land Use & Economic Development Committee

. Attachment - ‘ - ¢ /4, 514 éfﬂﬁ
¢ Nannie Turrell, Major Environmental Analysis - 2

- Brett Bollinger, Major Environmental Analysis ' g
' ' _ ' 7 4W /7'9 M
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SAN FRANCISCO
PLANN!NG BEPARTMENT

101523

December 28,2010 -

Ms. Angela Calvillo, Clerk E

Board of Supervisors -
City and County of San Francisco
City Hall, Room 244 o

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: . | ' Transmittal of Planmng Case Number 2010. 1092T to t.he Board of
' Supemsors File No. 10-1523: Development Impact and In-Lieu
- Fees : :

Recommendation: THE ' PLANNING COMMISSION . RECOMMENDS THAT THE

BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE .

AMENDING THE SAN FRANCISCO PLANNING CODE TO
AMEND MULTIPLE - SECTIONS. OF ARTICLE 4 TO CLARIFY
LANGUAGE, - ELIMINATE CONFUSION - AS TO WHEN
REQUIREMENTS MUST BE MET, INCREASE CONSISTENCY
BETWEEN THE WAY IMPACT FEES ARE ADMINISTERED,
CORRECT ERRORS IN CROSS-REFERENCING, AND AMEND

'SECTION 409 TO 'STREAMLINE THE PROCESS OF ADJUSTING_ '

IMPACT FEES TO REFLECT INFLATION.

3

Dear Ms. Calvﬂlo,

. On December 16, 2010, the San Francisco Plannmg Commission (heremafter ”PC”)j

conducted a duly noticed public hearings at a regularly scheduled meeting to consider
' the proposed Ordinance. The proposed ordinance would amend Planning Code
provisions for Development Impact and In-Lieu Fees. -

At the December. 16% hearmg, the PC voted 7-0 to recommend that the Board of

Supervisors (hermafter “The Board”): adopt the Ordinarice.

| www.éfplanniﬁg.,o{g
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CAB4103-2479

Receplion:
. 415558.6378
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 Information: -
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Please find attached documents relating to the Comnussmn s action. If you have any
questxons or requiire further information please do not hesitate to contact me.

Sincerely,

ot
AnMarie Rodgers
Manager of Legislative Affairs

Attachments (one copy of the following):
Planning Commission Resolution No. 18240
Planning Department Executive Summary

SAN FRANCISCO
PLANNING DEPARTMENT
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SAN FRANCESCO
PLANNIBEG DEPART MENT

‘Planning Commlssmn Resolutlon No. 18240 | S0t st

San Franvises,
HEARING DATE: DECEMBER 16, 2010 g
. . V ‘ Reception:
. o - 415558.6378
- Planning Code Amendment o
" HEARING DATE: DECEMBER 16, 2010 D
- R : : Planning
. . ] ' infoemation:
Project Name: - Development Impact and In-Lieu Fees 4155586377 _
Case Number: - 2010.1092T
‘Initiated by: Mayor Newsom (BOS File No. 10- 1523)
 Initiated: December 7, 2010
Staff Contact: AnMarie Rodgers, Manager of Leg151at1ve Affairs

: anmarie.rodgers@sfgov.org, (415) 558-6395 S,
90-day Deddline: . - March 7, 2011 '

Recommenduiian: Approval

APPROV]NG AMENDMENTS TO THE PLANNING CODE TO AMEND MULTIPLE SECTIONS OF

" ARTICLE 4 TO CLARIFY LANGUAGE, ELIMINATE CONFUSION AS TO WHEN REQUIREMENTS
MUST BE MET, INCREASE CONSISTENCY BETWEEN THE WAY IMPACT FEES  ARE
ADMINISTERED, CORRECT ERRORS IN CROSS-REFERENCING, AND AMEND SECTION 409
TO STREAMLINE THE PROCESS OF ADJUSTING IMPACT FEES TO REFLECT INFLATION

PREAMBLE

WHEREAS Ordinance No. 108-10, adopted by the Board of Supemsors on May 17 2010, moved ’rhose .
sections of the Code dealing with m‘lpact fees into a new’ Article 4 of the Planning Code, and

WHE.REAS the termmology used in the new Article 4 was not completely updated to create con51stency
across these secl:tons, and » .

WHEREAS this mcon51stency creates amblgulty and makes the Code less easy to unplement and
WHEREAS the proposed leglslaton is mtended to resolve the aforementloned issues; and
WHEREAS, the Commission conducted a duly noticed public hearing at a regularly scheduled meeting

to
consider the proposed Ordinance on December 16, 2010; and '

www.sfplanning.org
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Resolution No. 18240 S | ' CaseNo 2010.1092T
Hearing Date: December 16, 2010 ~ Development Impact and In-Lieu Fees N

WHEREAS, the proposed Ordinance has been determined to be categonca]ly exempt from
~ environmental review under the California Environmental Quality Act Section Statutory Exemption
. 15273, Rates Tolls Fares and Charges;and :

WHEREAS, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written matenals and oral tesh.mony presented on behalf of Departrnent staff
and other interested parties; and :

WHEREAS, the all pertinent documents may be found in the files of the Depariment as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and .

WHEREAS, the Comrmssmn has reviewed the proposed Ordinance:

MOVED

that the Commission hereby recommends that the Board of Supervisors recommends approval of the
proposed Ordinance and adopts this Resolution to that effect. ' -

T hereby certify that the foregoing Resolution was' ADOPTED by the San Francisco Planning Commission
on December 16, 2010. '

\

- Linda D. Avery
Commission Sécretary

AYES: I\/Iiguel, Olague, Antonini, Borden, Fong, Moore, and Sugaya
NOES: —
ABSENT: —

" DATE: December 16, 2010

SAN FRANCISCT ’ ’ : ) 2
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SAN FRANCISCO ’ | o
'PLANNING BEPARTMENT o

EXecutive Summary SR - s

Planning Code Amendment | Gaseimzes
HEARING DATE: DECEMBER 16, 2010 - )
. Receptiom:
: : 415.558.6378
" Project Name: ' _ Development ImPact and In-Lieu Fees : Far :
Case Number: - 2010.1092T . Coe . 415.358.6400
- Initiated by: Mayor Newsom (BOS File No. pend g) ' .
Sy ars . Planning .
Initiated: . December7,2010 B . iformation:
Staff Contact: ‘ - AnMarie Rodgers, Manager of Legislative Affairs » 415.553.53?7

' anmarie.fodgers@sfgov.org, (415) 558-6395
90-day Deadline: ~ March 7, 2011 ' '

Recommendation: ~ Approval

The action before the Comxmssmn is approval of code amendments introduced by the Mayor’s Office on
December 7, 2010.

,  CODE AMENDMENT

The proposed Ordinance amends multiple sections of Article 4 to clanfy language, eliminate confusion as
to when requirements must be met, increase consistency between the way impact fees are administered,
and correct errors in cross-referencing. It also amends Section 409 to remove ambiguities regarding the
process for adjusting impact fees to reflect inflation. ‘

The Way It Is Now:

e City Ordinance 108-10 (”Development Impact and In-Lieu Fees”) moved those sections of the
" -Code dealing with impact fees into a new Article 4 of the Planning Code, and created a single set
of definitions to apply to these sections. However, the terminology used in these sections was not -
, completely updated to-be consistent across these sechons o

o The mechanism for updating the Annual In.frastructure Cost Inflation Ad]ustments (Section 409)
currently contains ambiguity about how this process should occur - it is not clear if the -
Controller’ s Office can adjust impact fees or if a subsequent approval is needed

The Way It Woul_d Be:

® . Sections of Article 4 amended to utilize consistent termmology, in keeping Wlth language '
" adopted as part of City Ordinance 108-10.

s Section 409 would be amended . to clarify. that - the An.nual Infrastructure Cost "Inflation
Adjustments to development fees authorized by the section can be implemented by the
Controller’s Office without further approval’s necessary, and that this adjustment is based solely

www.sfplanning.org -~ |
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Executive Summary - o » Case No. 2010.1092T
Hearing Date: December 16, 2010 : Development Impact and In-Lieu Fees

on the Annual Infrastructure Construction Cost Inﬂatton Estimate pubhshed by the Office of the
City AdIrumstrator’ s Capital Planmng Group.

s Section 409 would be further amended to provide that the Planm.ng Director be included in the
‘annual fee reporting process, and to make other technical amendments to simplify the annual fee
reporting process and ensure that the Controller's Office and the Capital Planning Program
coordinate their ef_forts. ‘

REQUIRED COMMISSION ACTlON

The proposed Resolution is before the Commission so that it may recommend approval or disapproval of
Planning Code amendments.

RECOMMENDATION

The Deparﬁnent recommends that the Commission recommend approval of the proposed Ordinance and
adopt the attached Draft Resolution to that effect. '

- BASIS FOR RECOMMENDATION -

The majority of these changes are technical corrections that improve the readablhty and ease of
application of the Code. With regards to the change to Section 409, these are at the request of the _
Controller’s Office, which was concerned about the amb1gmty in the existing legislation. The clarification
supports the simplification of the process of updating impact fees, and prowdes more certainty that these
adjustments will happen in a reasonable and timely fashion.

ENVIRONMENTAL REVIEW

The proposal to amend the Planning Code would result in no physical lmpact on the environment. The
_ proposed amendment is exempt from envuonmental review under Section 15060(c)(2) of the CEQA

Guidelines.

PUBLIC COMMENT
~Asof the date of this report, the Planning Department has received no letters regarding thls legLsIa’aon. :

| RECOMMENDATION: Approval

Attachments
ExhibitA: = Draft Planmng Comrrussmn Resoluhon to approve the Draft Ordinance

. Exhibit B: Draft Ordma.nce
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City Hall -
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
. TDD/TTY No. 554-5227 -

- BOARD of SUPERVISORS |

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
- Chris Schulman, Commission Secretary
- Small Business Commission, City Hall, Room 448

FROM:  Angela Calvillo, Clerk of the Board
DATE: December 22, 2010

SUBJECT: REFERRAL vFROM_BOARD OF SUPERVISORS
Land' Use & Economic Development Committee

. The Board of Supervisors Land Use and Economic Development Committee has received the
following, which is being referred to the Small Business. Commission ‘for -comment and
recommendation. The Commission may provide any response it deems appropnate w1th|n 12

_days from the date of this referral. !

File No. 101523

Ordinance amending the San Franmsco Planning Code by amending Section 409 to clarify that .
the Annual Infrastructure Cost Inflation Adjustments to development fees authorized by the
section that do not need further action by the Board of Supervisors, to provide that the Planning
Director be included in the annual fee reporting process, and to make other technical
amendments to simplify the annual fee reporting process and ensure that the Controller's Office
and the Capital Planning Program coordinate their efforts, and by amending other sections of
Article 4 to clarify language, eliminate confusion as to when requirements must be met, and
correct errors in cross-referencing; amending the San Francisco ‘Administrative Code by
" repealing Section 38.14 (the Severability Clause) and moving it to Section 430; adopting
environmental, Planning Code Sectlon 302, and Planning Code Section 101. 1 fi ndlngs

Please return this cover sheet with the Commlsswn s response {o Alisa Somera, Clerk Land
Use & Economic Development Commlttee

* kkFkkikkikkkikiikikiki & kedkdekdekdodkkdk kkkkikkdhkdkhikiiikyx fdokkdkddkkk

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: __1/19/2011

* __ No Comment ' : - J z &2
Recommendation Attached ’ ' Vi A+ 4

Director,’_Offi,ce of Small Business
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