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LAW OFFICES OF ' . :
STEPHEN M. WILLAMS e i e
%934 Divisadero Street | San Frantisco, CA 94115 | & lﬁf@ﬁ 3'51853! FAX: 415.776.8047 } =mw@stevewnlhomslaw com

BOARD OF SUFERYVISORS
SAK FRANCISCO

Cbpmxi4az¢5%ﬁvu/

Honorable David Chiu, President S ol e p e March 16, 2011
San Francisco Board of Supervisors ol “_“ 6 P 316
City Hall, 1 Dr. Carlton B. Goodlett Place ,@é a

.San Francisco, CA 94103

RE:  Supporting Letter Brief for Appeal of Exemp’uon/Exclusmn from Environmental Rev1ew
7195 Foerster Street; 203, 207 & 213 L.os Palmos Drive —Block 3027A, Lot 116 & 117
Hearing Date: March 22, 2011—Special Order 4:00pm

. President Chiu and Members of the Board:

Introduction and Summary of Appeal

This Office represents the Appellant Miraloma Park Improvement Club (“MPIC”) and the
surrounding neighbors. This letter brief is meant to be supplemental to the appeal filed January 6,
2011, which outlines the objections to the environmental review given to this project under '
. CEQA The purpose of this letter is to clarify and amplify important legal points we ralsed in the
Appeal, and to provide additional supporting mformauon

We have appealed the above-referenced Determmatlon of Exemption/Exclusion ﬁ:om
Environmental Review because CEQA Guidelines Section 15300.2 (Exceptions) disallows the

_ project to be categorically exempted from CEQA review due to the project’s location and the
potential for significant effects due to geologic conditions. There is a specific physical and
environmental constraint because the site is in a specifically mapped and documented seismic
. hazard areas, which, by definition is an environmentally sensitive areas requiring mitigations. It

is an error of law and a violation of CEQA to grant a categoncal exemption for this site and for
~ this project. - »

A categoncally exempt project, such as the construction of three single-family residences in an
urbanized area such as San Francisco, loses its exempt status “where the project may impact on
an environmental resource of critical concern where designated, precisely mapped, and officially
. adopted pursuant to law by federal, state, or local agencies.” Cal. Code Regs., tit. 14, § 15300. A
CEQA exemptlon is also inapplicable “when the cumulative impact of successive projects of the
same type in the same place, over time is significant.” Cal. Code Regs., tit. 14, § 15300.2, subd
(b). Nor may a categorical exemption “be used for an activity where there is a reasonable

- possibility that the activity will have a significant effect on the environment due to unusual
circumstances.” Cal. Code Regs., tit. 14, § 15300.2, subd. (c).

In this instance a categorical exemp‘uon may not be used because: (1) the mitigations placed on
the project to drill ten foot deep concrete pillars for the foundations of these small single family
homes make clear that the project may have a significant impact on the environment; (2) the
prOJect has expanded beyond the three single family homes and involves a fourth building;(3) it
- is located in a precisely mapped critical environmental area, and; (4) the cumulative impacts of
successive projects are so likely and obvious that the District Supervisor asked to be recused
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from any determination on the project based solely on this fact. These foreseeable and certain
cumulative impacts must be considered as part of the review. ' '

CEQA: Geneifal Principles—There is an Obligation to Prote’ét the Environment

“It is state policy in California that the long-term protection of the environment shall be the
guiding criterion in public decisions. Davidon Homes v. City of San Jose (1997) 54 Cal.App.4th
106, 112 (hereafter Davidon Homes). [T]he overriding purpose of CEQA is to ensure that

- agencies regulating activities that may affect the quality of the environment give primary
consideration to preventing environmental damage. Save Our Peninsula Committee v. Monterey
County Bd. of Supervisors (2001) 87 Cal.App.4th 99 117. To implement this policy, CEQA and
the Guidelines establish a three-tiered process determining the level of environmental review
required. Davidon Homes, supra, 54 Cal.App.4th at p. 112.) At issue here is the first step of this
process, which requires public agencies to conduct a preliminary review to determine whether
CEQA applies to a proposed activity. Davidon Homes, supra, 54 Cal.App.4th atp. 112; see
Guidelines, §§ 15060, 15061. If the activity constitutes a “project” as defined by statute, CEQA -
applies unless the activity falls within one of the exemptions established by.the Legislature or the
- CEQA Guidelines. (§ 21080, subd. (a); Davidon Homes, supra, 54 Cal.App.4th at p. 112; see §
21065 [defining “project™]. Where a project is categorically exempt, it is not subject to CEQA
requirements and may be implemented withoit any CEQA compliance whatsoever.” :
Accordingly, if the agency determines that an exemption applies, no further environmental
review is necessary. Davidon Homes, supra, 54 Cal.App.4th at p. 113.

If the proposed subdivision is not exempt, the-agency must proceed to “[t]he second tier of the
process” and conduct an initial study to determine whether there is “substantial evidence that the
project may have a significant effect on the environment.” Sce Guidelines, §§ 15063, 15070;
Davidon Homes, supra, 54 Cal.App.4th at p. 113. If so, the agency must prepare a full

environmental impact report. Davidon Homes, Supra at p. 113.

The categorical exemptions identified in the Guidelines and used by the City in this instance
represents a determination by the Secretary that particular classes of projects generally do not
have a significant effect on the environment. Guidelines, § 15300; Sunset Sky Ranch Pilots Assn.
* v. County of Sacramento (2009) 47 Cal.4th 902, 907. However, the evidence before the Board
shows that this exemption may not be used for the project because of its location, the application
of mitigations and because of the likely cumulative impacts from successive projects of the same
kind in this neighborhood. - ' ’

- 1. The Categorical Exemptions Should be Disallowed Because the Project is Mitiga_ted

- The Dept’s reliance on the categorical exemptions should be disallowed because the Dept -
adopted mitigation measures attempting to address potential environmental effects and these
measures in and of themselves provide an acknowledgement of potential adverse impacts. This
argument is based on the case Salmon Protection & Watershed Network v. County of Marin
(2004) 12515 Cal.App.4th 1098, 1102, which held that a public agency may not rely on

2
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mitigation measures in order to conclude that a project is categorically exempt or that one of the
exceptions to the exemption does not apply. The reliance on mitigations necessarily implies that
the project may have a significant environmental impact.

In this case the Dept is relying on the imposition of specific mitigation measures to minimize
potential adverse physical impacts of the project on a mapped seismic hazard zone designated as
an environmental area of critical concern. The project does not merely rely on standard
conditions of the Building Code applicable to all developments as required to be eligible for
categorical exemption. The use of “drilled, cast-in-place reinforced concrete piers of at least 14”
~ in diameter extending ten feet below grade™ to support the proposed structures is highly unusual

. given that these are wooden buildings only two stories in height. This mitigation was designed to
- attempt to create seismic stability in a potential landslide hazard zone. These concrete foundation
piers, together with other mitigation measures are specific to the project at issue and directly
‘related to the mapped seismic hazard zone. Accordmgly, this is an mappropnate project for a
categorical exemptlon -

The Dept has unposed standards and mitigations far beyond any requirements from the Uniform
Building Code on the project, to address soil stability and water run-off issues. These “designs™
are not "common and typical concems" for construction of small single-family homes. Here, the
conditions of approval for the Project are not standard conditions imposed on residential
development, but rather are intended to address specific environmental impacts resulting from
‘construction of the project in the mapped seismic hazard zone. The special conditions imposed
by the City are offered by the applicant to address specific potential environmental impacts
unique to this site and its dangers. This is not permitted for a pI‘O_]eCt receiving a categoncal
exemption from CEQA. (See, Appeal Pages 6-7)

Approving this project subject to the conditions recommended by the geotechnical investigation
reports which are far above and beyond what would be required-for other non-hazardous
locations are specific project mitigations which are absolutely forbidden for projects receiving a
categorical exemption The Dept concludes in the Response that the “recommendations” (the
mitigation measures) eliminate any potential impacts, thus making the project eligible for
categorical exemption. The court in Salmon Protection & Watershed Network case said this is -

- impermissible:

“The determination of whether a project may impact a designated environmental resource must
be made without reference or reliance upon any proposed mitigation_measures,"’ the court
further wrote. “Reliance upon mitigation measures (whether included in the application or later
-adopted) involves an evaluative process of assessing those mitigation measures and weighing
them against potential environmental impacts, and that process must be conducted under.
establzshed CE QA standards and procedures for EIRs or negative declarations.”

‘The Department terms the special mitigations for the foundations and soil stability “design
Seatures” (Response Page 9) which is nearly identical to the argument rejected in the Salmon
Protection & Watershed Network case. There, the developer’s attorney deemed the mitigations

3
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added to the project to protect the nearby salmon watershed environment, “project features” that
iere intended to ensure the project would not have a significant environmental impact. It should
‘be noted that the case involved one single family home, and the court found a categorical
exemption could not be used. Whether or not these mitigation measures are sufficient to

-~ eliminate potential environmental impacts and future landslides or other hazards at the site is -
completely immaterial---these specific mltlgauons may not be imposed on a project under a
_categorical exemption.

2. The Project is in an Officially Map_ped Area of Critical Concern

This site is in an officially mapped seismic hazard zone. By definition under CEQA, it is subject
to specific mitigations because of its location. As noted above; the Dept applied mitigations to

the project which would never been required or applied elsewhere outside of the site. As noted in
the Appeal, the Certificate of Determination of Categorlcal Exemption itself states is “located in
an area subject to potential landslide hazard” ‘and is in an area mapped by the State of California
as a “Seismic Hazards Study Zone.” Tronically, the Exemption actually states the conclusion,
without any evidence or support that, “the proposed project may reduce the potential for ground
displacements” because of the mitigations and improvements brought to the site by the Project
Sponsor in the construction of the project itself. This is an astoundingly incorrect use of the
exemption process and the City may not rely on mitigation measures to determine that this large -
construction project located in a known hazardous zone is categorically exempt from the
California Envuonmental Quality Act (CEQA)

It is inappropriate to use a categorical exemption from all envuonmental review for a project
located in a known landslide hazard zone. Not only does it violate the statutory scheme, it

. violates the “common sense” exception to CEQA, which holds that Categorical Exemptions from
* environmental review shall not be used when there is a possibility of an environmental impact
due to “unusual cucumstances ” Section 15300 2 (c) states:

-“(c) Significant Eﬂect A categorical exemption shall not be used for an actzvzty where there is a .
reasonable possibility that the actzvzty will have a significant effect on the environment due fo
unusual circumstances.’

The CEQA Guidelines (14 Cal. Code Regs Sectlon 15000 et seq.), prov1de thata categoncal
exemption, which is a rebuttable presumption, “shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to
unusual circumstances.” Section 15300.2(c). Based on this exception, the subject permit cannot
be exempt from the requirements of CEQA. This is a hazardous zone, the project acknowledges
it is in the zone, the project provides specific mitigations to address the hazard and, those
‘mitigations are cited and discussed in the categorical exemption itself. This is a completely
improper use of the exemption process and California case laW makes clear that the exemp’aon
process may not be used in this manner. :
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Appellants are not sziying that this area cannot be developed. What the appeal stands for is that it
is not permissible to issue a categoncal exemption for developments located in an officially
mapped hazard zone such as in thIS case.

The historic mud slide at the site traveled over a portion of the project area, directly impacting all
three of the proposed new building sites. Project Sponsor was made aware of these historical
occurrences at the site by the neighbors and a local historian. The initial geotechnical report
submitted by the developer completed omitted this crucial data and information. After being
informed of the historic slide, a new report issued and mitigations were designed for the site.

3. The Total Project Exc’eeds the Maximum Allowed of Three Buildings

4

- The developer’s position is that just prior to the sale, the former owner, for completely
unexplained reasons, suddenly removed the addition at the rear of the property. This is incredibly
fortuitous for the developers because otherwise this project could not go forward, at all.

-Obviously, this version of events is not credible. The Project includes the merger of two lots,
Lots 116 and 117, and then the subdivision of the single lot into a total of four new development
lots, and the construction of three new single-family dwellings and the alteration of the existing
‘building at 795 Foerster Street. The project exceeds the exemption allowed under CEQA. In
highly urbanized areas, CEQA provides that the new construction of three single family homes
may be exempted from environmental review as follows:

“CEQA Guidelines, Section 15303
Class 3 consists of construction and location of lumted numbers of new, small facilities or

- structures; installation of small new equipment and facilities in small structures; and the
conversion of existing small structures from one use to another where only minor modifications
are made in the exterior of the structure. The numbers of structures described in this section are-
the maximum allowable on any legal parcel or to be associated with a proj ect within a two- year
period. Examples of this exemption include but are not limited to:

A. One single-family residence or a ‘second dwelling unit in a zone which permits residential

uses._In urbanized areas, up to three single-family residences may be constructed or -
converted under this exemption;

B. A duplex or similar multi-family residential structure totaling no more than four dwelling
units if not in conjunction with the building or conversion of two or more such structures.
In urbanized areas, exemption apphes to single apartments, duplexes, and s1m11ar
structures designed for not more than six dwelling units;

C. A store, motel, office, restaurant or similar commercial or institutional structure not
' involving the use of significant amounts of hazardous substances, and not exceeding
2500 square feet in floor area. In urbanized areas, the exemption also applies to up to four
such commercial buildings not exceeding 10,000 square feet in floor area on sites zoned
for such use, if not involving the use of significant amounts of hazardous substances
where all necessary public services and facilities are available and the surrounding area is
not environmentally sensitive. :
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" D. Water mains, sewage, electrlcal gas, and other utility extensmns including street
improvements, to serve individual customers;

E. Accessory (appurtenant) structures including garages, carports pat1os swunmmg pools,
and fences. (Ord. 5119-B (part), 2001)”

CEQA is intended to provide the maximum protection for the environment and favors review of
projects and therefore all exemptions from review are to be narrowly defined. The Department
has incorrectly stated in the analysis that the existing single family dwelling that is located at 795
Foerster Street “will not be demolished or altered.” However, City records show that the fourth
building involved in the project has already been altered as part of the overall project. In
McQueen v. Mid-peninsula Regional Open Space District (1988) 202 Cal. App. 3d 1136, the
- court stated that the terms 'sale' and 'acquisition' are not interchangeable and reaffirmed that
exemptions must comply with the "specific terms" of the exemption which are to be narrowly
construed. v _ ‘
One of the basic principles to govern the application of CEQA is that the statute and the
. guidelines are to be interpreted as broadly as possible in order to provide the maximum ,
protection to the environment and to the people of California. In the first case to interpret CEQA,
the California Supreme Court made it clear that ambiguous language found in the statute was to
“be applied broadly rather than narrowly. In, Friends of Mammoth v Board of Supervisors 8 Cal.
3rd 247 (1972), Justice Stanley Mosk wrote that the Act (CEQA) is to be interpreted and
construed so as to give the environment the fullest protection possible. This analysis, now known -
 as the “Mammoth interpretive principle” was based on the legislative statements of intent and is
still applicable today. ' "

Both the Sanborn Map (attached to appeal) and the Block Book Map (attached to appeal) used by
the Planning Department still show the lot as a single development lot with a single family home
on it. The proposed project is not correctly described by the Department. The proposal is to
merge the two lots at the site and then to subdivide that lot into four separate development lots.
Three new single family homes are to be constructed and, the existing building on the site has
already been altered. The rear portion of the bu11d1ng was removed by the developer in order to
squeeze it into the new lot configuration. The work on the existing building was done illegally by
the developer but, in March 2010, the developer obtained a “retroactive” permit-(Permit '
2010.02176700) to legalize the work already done in order to prepare the site for the proposed
four lot subdivision. The fact that this developer wrote on the permits that the work was done by
the “prior owner’ is evidence of nothing. The residents and neighbors saw the alteratlon and will
testify that it occurred after the sale of the property in 2008. ~

The Enviro‘nmental Document states that “the existing single-family dwelling at 795 Foerster
Street is not proposed for alteration.” (Page 2-Paragraph 1) However, the existing building has
already beén altered and must be considered part of the “project” under a CEQA analysis.
Further, the existing single family home will obviously be renovated and further altered when the
new homes are built. The Dept cannot ignore this fact to fall within the categorical exemption.

a.

7
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4. The proposed Project is Not Eligible for a Categorical Exemption because it Falls
Within the Exception to Exemptions Due to Potential Cumulative Impacts

The Dept claims that this proposal is exempt from CEQA review because it qualifies for Class 1
and Class 3 exemptions.. However, “[a]ll exemptions for these classes are inapplicable when the
cumulative impact of successive projects of the same type in the same place, over time is
significant.” 14 CCR, § 15300.2(b) [referring to the classes of exemptions claimed by the
Determination].

Miraloma Park is filled with large unusually shaped lots. (See attached block maps of the

- surrounding area). Many of these lots are being sold as “eligible” for multi-building
development. This fact is well known to most people who live in the area and in fact, is so well
. known that the District Supervisor, Sean Elsbernd, has requested that he be recused on this case
and on this issue because such future developments are “foreseeable” and will have a “potential
material impact” on property he owns. When this development was before the Board on an
appeal of the subdivision map, Supervisor Elsbernd made the following statement:

Supervisor Elsbernd: Thank you Mr. President; based on advice I have received from our city
-attorney, I need to ask to that I be recused from this item."

While I don’t live and I do not own property within that 500 foot radius, the same situation is
directly behind my house. There is a potential project that will be impacted, I beliéve, by
the precedential nature of this case. It is the issue of the lot size being wrapped around the
corner in the same neighborhood, is I think without question it is an issue of neighborhood
character that is going to specifically meact that project because of the foreseeability of it
because of the potential material impact on my property, I would ask that I be recused.”

This is dramatic evidence of future cumulative inipacts from the District Supervisor. These
‘impacts are not speculative and a policy for development of these lots should be devised.

Conclusion _ R _
Thus, Appellants request that the Board of Supervisors order that a proper environmental
review be done. Planning did not properly apply the principals of CEQA to this project and the
project sponsor will have to prepare at least a negative declaration for the project in question.
The City cannot rely on a categorical exemption because of the scope of the project, the location _
* of the project and because the categorical exempt1on rehes of spec1ﬁc mitigations to avoid
environmental impacts.
Appellant respectﬁllly request that the Board set aside the cate goncal exemptlon and
‘mandate environmental rev1ew of this proposed project.

f of e eraloma Park Improvement Club
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ATTORNEYS AT Law s
TELEPHONE (415)434-9500

 PENTHOUSE, 177 P0ST STREET FACSIMILE (415) 304-5188
SAN FRANCISCO, CALIFORNIA 94108 admin@gladstoneassociates.com
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-

M. BRETT GLADSTONE

- =
-

File '7‘?&//5*5‘4/ 1= ;g,,.
> . mm.ﬁ%
= e
795 FOERSTER STREET AND - " :65-2
203, 207, AND 213 LOS PALMOS DRIVE s, o
. o
RESPON SETO APPEAL OF CATEGORICAL EXEMPTION
o . The pro_] ect W]ll not result i in cumulatwe 1mpacts on the environment because there is no
' a ev1dence of reasonably foreseeable and nearby subdivisions in thé area in the approval
Process.. : :
o '_ The pl'O_]eCt wﬂl merove water drainage on the proj ect site and thus improve the water
run off cond1t10ns for all lower properties.’
° . The pro_] ject has mcorporated (and will continue to incorporate) the recommenda‘uons of
: the engineering reports as well as the Building. Department therefore the pro_]ect will not

cause slope mstab1hty

. The Appellant provides no-evidence that the existing F oerster Street building was altered
' by the current owner in order to avoid an EIR or Negative Declaration. In fact, it was
altered by the former owner.. Thus, the Class 3 exemption for new construction of up to

three units is appropriate because the current project does not mvolve the alteration of the
o Foerster Street buﬂdmg :

. The recommendatlons in the engineer’s report are not “mitigation measures™ under
‘CEQA.  Rather, the recommendations were made in order to address Buﬂdmg
- Department issues durmg the Building Department’s rewew of the perrmts

° The Zoning Administrator,_Planning, Commission‘and Board of Supervisors all have
" already determined the proposed lots are compliant with the Code for lot size. '

s:\clients\admin\brett misc documents.doc
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GLADSTONE & ASSOCIATES

, ] : "ATTORNEYS AT Law . ‘ S . .
M. BRETT GLADSTONE - . : TELEPHONE (415) 434-9500
i ‘ PENTHOUSE, 177 PosT STREET - - FACSIMILE (415) 394-5188
"SaN FRANCISCO, CALIFORNIA 94108 admin@gladstoneassociates.com

March 15, 2011

David Chiu, President

San Francisco Board of Supervisors
'City and County of San Francisco

City Hall -

1 Dr. Carlton B. Goodlett P1. Room #244

San Francisco, CA 94102-4689

. Re: F or .Hearing' of March 22. 2011; Appeal of Categorical Exemption
- Assessor's Block 3027A._ Lots 116 and 117; 795 Foerster Street .
Mraloma Park ' . .

-Dear- President Chiu and Supervisors:

~ We represent the owners of the referenced properties in this appeal. The owners wish to
subdivide the two properties into four lots. The proposed lots will each contain a single family -
home. The subdivision ah‘eady has been the subject of a request for Discretionary Review by the
Planmng Commission on August 5, 2010, and the Planning Commission voted 7-0 to approve -
- the project. A lot split approval was appealed to your Board last year, and your Board voted 11-0
“to deny the appeal. Neighbors then appealed the building permits to the Board of Appeals.
Before the hearing took place, the neighbors appealed-the Categorical Exemption to your Board. |

, The initial appeals (such as the Discretionary Review Request) were made by the adjacent
neighbors, physician Maida Taylor and Ed Kelley, and then by neighbor Sina Tarasoly. A third
appeal was made by all three, and the appeal before you has been made by Miraloma Park
Improvement Club (“MPIC”). When one party has appealed and not the others, the others have
nonetheless written and/or spoken in support of the appeal. Because of that, for the purpose of
this letter to you, we will refer to these: md1v1duals and MPIC (the nelghborhood assoc1at10n

collectively as “Appellant”)
L BAC_KGROUND.,

The new homes will be an average of 2,440 square feet excluding the garage, and will
range from 2,320 to 2,517 square feet in size, excluding garages. (See Exhibit A.) They will be -
small and will rise only 20 feet 5 inches tall (per the Planning Code definition of height), even

 though the height limit allows 40 feet (See Exhibit B.) The three new uphill lots will be code-

s:\clients\le\031511 bos brief (2) redline.doc = - 352
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Board of Supervisors
March 15,2011
Page Two

‘complying in size and will range from 1,787 to 1894 square feet and each will contain a new
home. (See Exhibit C.) The shapes of the lots follow the non-perpendicular angle where Los
~ Palmos Drive meets Foerster Street. : : . :

. What is the most interesting aspect of this appeal by the The MPIC is that it has stated in
writing that this project meets all the technical aspects of the Miraloma Park Residential Design
Guidelines (MPRDG) that this group wro’ge.l - The Planning Commission suggested to MPIC that
if MPIC feels that its own Guidelines are out of date, they should amend them, and apply the
amendments to future project only. Your Board dgreed, and your Board refused to apply non-
existent rules to our client’s project when it denied the lot split appeal that came before you. .
It-is.only fair that when someone buys property based on certain rules, the rules should not be -
changed in the middle of an expensive process. . o '

. However, not satisfied with your vote, Appellant has appealed the blﬁlding permits to the
- Board of Appeals, and has now appealed the environmental exemption to you to try to.undo your -
unanimous decision and the unanimous decision of the Planning Commission.

I. ~ APPELLANT HAS REQUESTED 10 CHANGES IN THE PROJECT, AND ALL
REQUESTS WERE ACCOMMODATED EXCEPT FOR SEVERAL BRAND
NEW ONES. D o o , |

S Attached as Exhibit D is a list of 10 project changes requested by the DR Requestor in a
‘meeting on November 30, 2009. All of these changes have been made. One important change is .

. _ shown at Exhibit E, which shows how our clients reduced the heights of each building after the -

neighbors complainéd about heights at the Pre-Application Meeting.” After all these changes

. ‘were made, DR Requestor Maida Taylor changed her mind and asked for additional items. At .

* that point, my clients decided that good faith negotiations had broken down and decided to allow
the discretionary review hearing to go forward S ' ' '

TL MR WILLIAMS MISREPRESENTS A MUDSLIDE INCIDENT AS ONE THAT
OCCURRED ON THE PROPOSED BUILDING SITE. o

Appellant’s  claim that this site slid twice in 1942 is completely false, and it is being
raised for the second or third time. According to Trans Pacific Geotechnical Consultants Inc. .
(Trans Pacific), and according to the Planning Departmént and the non —profit website
“mountdavidson.org”, there was a mud flow caused by the City’s negligent construction of new -

! It asked the Commissionei's to appro've fewer houses, despite the Code aﬂowance of three new .
homes. - | Y : . S

2 A neighbor across the street at 256 Los Palmos decided not to file a DR Request as a result of _
these height changes. - ' -

N

S:\Clients\Le{\031511.BOS Brief (2).redline.doc 353



GLADSTONE & ASSOCIATES
ATTORNEYS AT LAWY _

Board of Supervisors
 March 15,2011
Page Three

‘Toads at a site many lots away at the top ofa steep hill during a rainy season in 1942. A portion
- (only) of the site being discussed in this appeal received received a small amount of mud from uphill shde _

since our cllents site isat a lower portlon of the h111

Attached 'as Exhibit F you Wi]l find a report on this, known as the “Supplemental Report,”
from Trans Pacific. It concludes that based on literature review of the 1942 mudslide, field
exploration, laboratory- testing, and engineering analyses, and the project site shows no evidence

 of slip instability and is suitable for the proposed construction. That is not surprising, as starting -
in 1942, the hill has been developed with dozens of buildings and foundatlons replacing the
muddy hill that existed in 1942 all of whlch stablhze the hﬂl : ;

The mdependent engineers at.the Department of Buﬂdmg Inspectlon will' continue to
rev1ew all engineering issues. . They will assess the engineering reports that have been prepared
and if changes to the structural system are needed, such changes will be made. The Building
Department cannot issue the remaining permits they need to issue, without approving those
reports and final engineering plans. As the Planning Department noted in its staff report to the
Board, any changes to the structural system, which includes the retaining walls, is considered
‘minor and would not require additional environmentaf review. '

The Site Permit now is under appeal at the Board of Appeals. If Appellant believes the
Building Department has made an error, Appellant has a chance to argue its case at an upcoming
~ hearing at the Board of Appeals. The Appeal before your Board is to discuss whether there is a

_significant- environmental impact and not whether building construction techniques and designs
are appropriate. This hill has only a 19% slope and hills of a great deal more slope have been the *
subJ ect of very successful construction over the last 40 years. . _ _ o

v, IT IS NOT TRUE THAT THE PROJECT WILL EXACERBATE A WATER
"DRAINAGE SITUATION BUT RATHER THE SITUATION WILL INIPROVE

GIVEN THE DESIGN OF THE PROJECT.

The pro_] ject’s engineers are designing new drainage pipes that wﬂl divert the water from
the rear surface of the lots more directly into City sewers than currently, as currently surface -
water runs onto other properties.  This will occur along the property line shared with DR

. Requestor Ms. Taylor and Mr. Kelley on Foerster Street, where a retaining wall retains soil from
falling onto Ms. Taylor and Mr. Kelley’s lot. Ms. Taylor has advised our client that she would
prefer there be no demolition of this retaining wall, just the placement of additional drainage on
the side of the wall facing the new lots. As a result, downhill neighbors including the DR
Requestor can anticipate less water d.ramage onto their property than at any time in the past

$:\Clients\Lef\031511.BOS Brief (2).redline.doc - 354
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V. THE PROJECT DOES NOT CAUSE THE CUMULATIVE IMPACTS ON THE
AREA SUCH THAT IT SHQULD TRIGGER AN EIR OR FURTHER
ENVIRONN[ENTAL REVIEW

- Appellant clairos that a categoncal exempuon cannot be used if a “significant cumulative
lmpact would occur”, and states that a cumulative impact would occur here because the City’s
approval of this proj ect will make it more likely that. every subdivision created in the future in
Miraloma Park would be more likely approved; and thus this pI‘O_]CCt W111 create a curhulative and

detrimental effect on the environment. : : :

A cumulatwe Jmpact results from ‘successive prOJects of the same type in the same °
“place.” (14 Cal. Code Regs. Section 15300.2(b)) “‘Cumulative impacts’ refer. to two or more
individual effects which, when considered together, are considerable or which compound. or
increase other. envuonmental impacts. Subsection (b) states: .

“The cumulative meact from several projects is s the change'in'the environment WhICh
results from the incremental impact of the project when added to other closely related
past, present, and reasonably foreseeable probable future projects. Cumulative flmpacts'
can result from individually minor but co]lectlvely 51gm_ﬁcant projects taking place overa .-
period of time.” (Emphasm Added) .

(14 Cal. Code Regs. Se_ctlon 15355)

Each and every lot and structure is treated differently by the Planning Department and its
Commission. To say that allowing a subdivision at a particular location makes all firture
subdivisions more likely to occur (oo matter what the context is, and no matter what the sizes of
- the new proposed lots), is the equivalent of saying that because the City has allowed one three
story building on particular lots on the western side -of the City, it will allow a three story (and
not two story) bmldmg on eve;'[ lo m the western port10n of the C1ty

Please note the quotation from the statute, above, which makes it clear that future proj ects
and a current project need not be looked at together to determine “cumulative impact” unless the
City finds “closely related past, present and reasonably foreseeable probably future projects™.

- This is one of the reasons that environmental laws do not call for environmental decisions on’
what may or may not happen (only for projects that are known to the Planmng Department'
'because apphcauons have been made or have been discussed WIth them).

‘Mr. Wllhams fails to cite any other proposed prOJects that are closely related and
reasonably foreseeable present and future projects -that, taken together with the subJ ect proj ect,
would have a s1grnﬁcant envuonmental impact

© §:)\Clients\Le\031511.BOS Brief (2).redline.doc _ 355‘ '



GLADSTONE & ASSOCIATES’
ATTORNEYS AT LAw

Board of Supervtsors
March 15, 2011
Page Five

VL . OUR CLIENT HAS NOT ALTERED TP[E STRUCTURE THAT WILL REMAIN
'ON'THE SITE WITH THE ADDRESS OF 795 FOERSTER STREET.

~ The Class 3 Categorical Exemption used by the Planning Department for the new .
~ construction is available to projects where three or fewer new units are being built. Mr. Williams
claims the project does not qualify for a Class 3 Categorical Exemption because. our client
- already altered an existing fourth building which is to remain. Thus, Mr. Williams claims, a

fourth home is the subject of our client’s work, making the particular exemption unavailable. In - ?
order to make this claim, Mr. Williams falsely states the current owner alteréd the building but
provides no evidence. The facts show that our client (the current owner) purchased the property
after the alteration. See page three -of Exhibit G where the Building Department refers to “prior
owners” work (without permits). When the Planning Department called this illegal work to the
current owner’s attention, the current owner immediately obtained a building permit to legaltze
the work done without permlt (See Exhibit G.)

Moreover CEQA considers the physical cond1t1ons of the property at the time of the'
environmental application and not past actions described in the building permit history. At the
time of the environmental application, the rear of the existing structure on the property had
already been removed Therefore, thls issue is irrelevant.

VIL THE RECOM]V[EN'DATIONS IN THE ENG]NEER]NG REPORT ARE NOT
. MITIGATION MEASURES WITH]N THE MEAN]N G OF CEQA. :

Mr. Williams alleges that the Categorical Exemption was 1mproper1y 1ssued because it
does somethmg that orly an EIR or a Negative Declaration can do, which is to require that a
project sponsor incorporate changes recommended by a Planning Department that are so
important that without them, the project would cause a significant effect on the environment.
The examples he gives are recommendations for ensuring stability of soils contained in a report

by the pl‘O] ject’s soﬂs engmeers

. The' reahty is that the engmeer s report (and its recommendatwns) was submitted in order
to obtain approval of plans for permits from the Building Department. The project sponsor
accepted these recommendations and incorporated them into the detailed construction design
documents. The Planning Department did not require that these engineering recommendations .
be adopted by the project sponsor as part of the environmental review. The Planning Department
reviewed the project with these engineering. recommendatlons (directed toward Building Code

comphance) already mcorporated in it.

, Mr Williams Would have you believe that the Planning Departrhent m515ted that our _
clients accept these recommendatlons to get the Planning Department to issue the Categorical

" $:\Clients\Lei\031511.BOS Brief (2).redline.doc o 35 6 o
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Exemptlon and that but Jfor such m51stence the Planmng Department Would not have found ﬂ]lS
proj ect to cause no 51gmﬁcant envntonmental effect. :

VIII.. THE LOTS COMPLY WITH THE N[[NIMU]V.[ LOT SIZE REQUIREMENTS OF |
CEQA.

, The Zoning Administrator, Planning Commission and Board of Supervisors all have
reviewed and determined the. proposed lots are compliant with the Code for lot size. (This very
issue was appealed to you by neighbor Sina Tarasoly and at a hearing on October 5, 2010, you
voted 11-0 that there was no merit to this argument (See Exhibit H motlon of the Board of
Supemsors ) -

Thank you for your attention to this matter. -

_ _Ve truly yours,

. M Brett Gladstone

Enc_losures

S ccr Gabnel Ng, archltect
‘ Miraloma Park Improvement Club, c/o Steve Wﬂhams Esq.
- Xiang SiLei-

Tina Tam

Andrea Contreras
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203 Los Palmos

(In Square Fooft):

- Area Calculation
R | Living | Garage Total
. |2nd Floor “F - ossf ] - 966
1st Floor 848.5 425 - 1273.5} .
Basement - 702.5 b ~ 702.5
Total | 2517 425} 2942
Total Living Area = 2517 SF.
Total Garage Area= 425 S.F.
Area Calculation (In Square Foot):
' Living Garage Total .
13rd Floor ~909 909
~ |2nd Floor . 777 4441 12211
" |Grd Floor 633.5] : 633.5
Total 23195 . 444 2763.5)
Total Living Area= 2319.5SF.’
Total Garage Area= 444 SF.
213 Los Palmos
 Area Calculation (In Square Foot): X
_ Living | Garage Total _
3rd Floor ' 987 - 987 -
2nd Floor 815.5 485 1310.5) .
Grd Floor 680} 880} .
Total - 24825 495 - 2977.5
Total Living Area = 24825 S.F.
Total Garage Area= 495 S.F.

359
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\ SAN FRANCISCO
_PLANNING DEPAHTMENT

-DATE:

December 14, 2009 ,
TO: File for Case No. s 2008 0871V & 2008 05585
FROM: 'Ehzabeth Watty, 558-6620
| RE: - - Subdlwsmn Application for 795 Foerster Street

_Based on the revised Tentative Parcel Map, dated November 19, 2009, the proposal to
subdivide the enstmg property (Lot 001 in Assessor's Block 3027A) into four lots (noted

as Parcels A, B, C, and D on the Tentahve ParceI Map) no longer necessitates a rear yard

variance for the corner parcel.

_ | 'A]l four lots are Iocated within 125-feet of the intersection of Los Palmos'Dnve and .

Foerster Street and each measure at least 1,750 square feet. Each lot is at least 25-feet wide

- for the portion of the lot measuring 1,750 square feet. An Interpretation of Planmng Code
Section 121(d)(2) from January 1989 states that if a Iot is deficient by up to a 2 inch (1

percent) of the required 25 foot lot width, it will still be considered 25-feet wide. Parcels B
and C, shown on the Tentative Map for 795 Foerster Street, measure 24.948-feet wide

each, which is less than a 1% deficiency of the required 25-foot wide Iot measurement. .

Therefore, P_arcels B and C are both considered “25-foot” wide lots.

This analysis and Tentative Parcel Map were presented to the Zoning Administrator on
November 3, 2009, at which time he concurred with the application of this Interpretation

to Case No.’s 2008.0871V and 2008.0558S, therefore eliminating the need for a rear yard
. variance in order to subdivide the subject property into four Code—comphant parcels
. (shown as Parcel’s A, B, C, and D). '

~ Memo

365

1658 Mission St. -
Suite 400
CA 94103-2479

Regeplion:
-415.558.6378

Fac o
4155586409

* Planning

. 415558.6377






1. LOWER ROOF LINE AND a:>zmm \

ROOF PROFILE FORVIEW

~ - PREVIOUSLY PROPOSED :
MAIN ROOF PROFILE Eul/

pil.
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mm — X 203L08 1>_.=%mu01umh
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2. ELIMINATE ROOF OVERHANG —
1. BET BACK 1'-8" ——— - F DINING/ KITCIEN -

- ING PREVIOUELY PROPOSED gls
4. ADD 12"¢12" PLANTER BOX —————— 7 o .N FLOGK LEVEL PER 8EC.311 H
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— E . 2-0AR BARAGE

8. REDUCE GEILING
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7. GONSTRUCT 40%0"
HIGH SOLID FENGE
. OVER EXISTING
RETAINING WALL

8. REMOVE GONGRETE
PATIO AND KEEP
EXISTING GROUND
LEVEL

9. KEEP mx_w._.
zm.;_z_zo >_._..

- 10, REDUCE ENTRY . - s
STAIRWELL ROOF | =
HEIGHT 2'-0" FROM }

REDROOM

REARVARD

BEGTION . [

.:..t._o ADDITIONAL REQUEST FROM
D.R. REQUESTOR: == , .

1. REIMBURSEMENT FOR HIRING mzm_zmmw ._.O
REVIEW FOUNDATION PLAN. . -

12. COMPENSATION OF $5,100 FOR OTHER
CONSULTANT cOSTS AND PURGHASE OF NEW
TREES IN HER vwo_um_a.:.

GABRIEL Y. NG & ASSOCIATES
ARCHITECTURE + PLANNING + INTERIORS

. u\u._:o 2ND >UU_._._OZ>_| mmD:mm._. _uwo_s
. |B.R. REQUESTOR:

-14. _zo.wmhwm. COMPENSATION TO $10,000

13. ELIMINATE BAY AT REAR

1340 9TH AVENUE, SURE 210
SAN FRANCISCO €A 94122
WWW, n..in_n oom

415-6B2-BD4D

MULTIPLE REQUESTS FROM D.R. REQUESTOR

. BASEMENT

vzm<.°=n-.< PROPOSED"
ROOF FROFILE AT ENTRY
STAIRWELL PER 8EQ.311

\

it ke

DETAIL SECTION ACROSS ENTRY STAIRWELL

TTEM #10

367 .-

FAX 682-8720

203 LOS PALMOS DRIVE, SAN FRANCISCO, CA 94127

7/20/10
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218108 PALMOS.
D R, WITHDRAWN
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OPOS mmm SI0NS

.Z)ﬁmaaa>1_.mzvmm2u1_r_o>._._oz Zm_DImOxIOOU gmmzzm
~REDUCE ALL BUILDING HEIGHT BY 1 FT.. .

2. AUG 2008 - PER MR. WITHERSPOON'S REQUEST
- =REDUCE 213 .08 _u>_.ZOm BUILDING HEIGHT BY >DD_._._OZ>P 1FT.

3. CURRENT - IN RESPONSE ._.0 MPIC, D.R, REQUESTOR & NEIGHBORS
"ACROSS THE STREET

~ REDUCE ALL BUILDING HEIGHT TO ABOUT 20'-6*

. STREETSCAPE m40<<_zm THE CURRENT PROPOSAL FOLLOWING THE
._.O_uOOwEuI .>z_u STEP DOWN IN HARMONY WITH THE m_..o_um

m>w_=m_. Y.NG & >mmoo_>.__mm
ARCHITECTURE + PLANNING + INTERIORS

JIOITH AVENUE SUTE 210 4154828020
SAN FRANCISCO EA 94122 FAX 6626720
ww.gngala.com . .

m._.wmm._.mo.b_um ACROSS vwo_uomm_u 120.._m0._.

STREETSCAPE ALONG __.cw _u>_._<_cm DRIVE

203 1.0S PALMOS DRIVE, SAN FRANCISCO, CA 94127

7/20/10
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TRANS PAGIFIC GEOTECHNICAL CONSULTANTS, INC.

639 CLAY STREET, SECOND FLOOR, SAN FRANCISGO;, CAL[FORN[A 94111—6504
TELEPHONE (415) 788-8627  FAX: (415) 788—3121 ‘

REPORT .
GEOTECHNICAL cousunwamxon
PROPOSED. HOUSING DEVELOPMENT
795 FOERSTER STREET,
203, 207 AND 213 LOS PALMOS DRIVE .
. SAN‘ERENCISGO, CALTFORNIA '

’ @UR JEBE NO. ﬁié—’bbi

,A'PR‘IL 8, 2_0?59

CA
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TRANS PACIFIC GEOTECHNICAL CONSULTANTS, INC.

639 CLAY STREET, SECOND FLOOR, SAN FRANCISCO, CALIFORNIA _94111-6504
TELEPHONE. (41 5) 7886627  FAX: (415) 788-8121

april 8, 2009

Qur Job No. 1716-001

Mr. Xiang Si Lei
616 Rolph Street-
San Francisco, Callfornla 94112

Déar Mr. Lei,

GEC it hnical Consultdticn

Prop &d Ho‘uslng Development

795 Foerster Street, v

: ’ , : 203, 207 and 213 Los Palmos Drive
N : : . San Prancisco, California

This report summarlzes our con.sultatlcm in connectlon W;Lth the proposed
housing development at 795 Foerster Streek, 203, 207 and 213 Los Palmos Drive in
San Francisco, California., The site is located on the goiithwést corner of the
interséction of Foerster Btrest and Los Palmos Drive ¢« &8 showvm on the V:Lc:.n:Lty

_ Map, Plate 1.

: , Prev:.ously, we, pérfeormed a, ceotechmcal mvestlgatlon at the site with the
results presented in the rep@rt"‘ dated July 22, 2003. The report described the
site cdonditions and prcv:.aed recommendatlons for foumdation suppert of the
proposed structures. A supplementary geotechm.cal :anest:.gat:lon report’ was
performed at the siteée with the results presented in oup report? dated™April 7,
3009, The report deseribes £he site condltlons, provides &n update fo, the July
- 22, 2003 report zlong with recommendatlens for foundation support of the praposed
bulldlngs and retaininhg walls,

We were prov::.d d with a geotechmcal mvestlgat:.on report‘ for the s:.t:el
prepared by Earth Mechanlcs Consultlng Englneers. .

1“Report Gaotechnlcal Invest:.gatlon, Proposed Iot - Subdlvz.s:.en, 795 U
Foerster Street, San Franciscs,. Callfornla, " dated July 22, 2003, {Our Job N&:
’ 1595 001). ‘

2"'Re;’:o.?:"t Supplementary Gea-technlcal Investlgat:.on Prcposed Houslng
Development, 785 Feérster Street, 203, 207, and 21% Los Palmos Drive, .San
Francisce, Cala.fornlal" dated zZpxril 7, 2088, (obr Job No. 17ie-062).

3"Re,pc>rt G techn:.cal Investigation, Pla:nned Res:LdentJ.al Development akt
785 Foerster stréet, San Francisco, Califorpia, prepared foxr Mr ‘Xiang Se Lei, ¥
prepared by Earth Methanics Censultz.ng Engineers, &nd dated May 26, 2008, (EMCE
Pro;ect Numbér: 08- 3049)
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PROPOSED CONSTRUCTION

Present plans call for _subdividing the site into four s.épa_:_:a_té lots; Parcel
D, a lot fronting Foerster Street with the exilsting house and patio at the 795
Foerster Street, and three other lots in the. backyard of the existing house,

_fronting Les Palmos Drive, Parcel C known as 202 Los Palmos Drive, Parcel B known

@S 207 Los Palmos Drive and Parcel A known as 213 Los Palmos Brive..

It is planned to construct one house on each of the threé¢ subdivided lots
fronting Los Palmos Drive. Fo¥ each House, the proposed tonstruction would
include two levels above the adjacent stfeet gradé along Los Palmos Drive and one
‘level below Los Palmos Drive. . The existing retaining wall along the south
property line would be démolished and replaced with a concrete retaining wall
with proper back drainage. - s : : :

) Details of the loading information are net available &t this time. - We do
not anticipate that any F£il1 will be placed to raise the cite grade. :

PURPOSE_AND SEOPE OF SERVICES
The purpdse of p"‘g:n_: geotechnical _éoﬂgﬁlﬁatﬁ;on was to _pf'o"_sr_idé support to you,’
your architect and engineers in gaining dpptoval of the proposed subdivisiocn.
' The scope OF' dur "s'ervices_ included the following activities: _
1. - Review of published litérature - these incluE_l‘e, ge:olo_gi.c_: maps, the
web site of Mt. Davidson érganization, archives of the San Francisco
Deparfwment of Publig Works, aerial photographs on file at the

Pacific Aerial Surveys, past geotechnicail invéstigation reports on
file with the San Franciscé Depariment of Building Inspection.

2. Attendance of mestings and consultation with the members of the
design team. , : ' ‘ S :

3.  Various site visits. = - .

4. Attendance of two neighborhcdd meetings.

FINDINGS AND HISTORICAL BACKGROUND &
* GEOROGY

As shown on the Geologic Map® Of San Francisco, there is a mapped mud flow,
vhich may have encroached into the southwest corner of the site; but no evidence
suggestive of slope instability was observed at the site. . BAn excerpt of the
geologic map in the deneral vicindity ©f ‘thHe site is. pregetited on Plate 2,
@Geologic Map. ) - - . . .

MT. DAVIDSON ORGANTIFATION

LE ok
.

A mud flow odturred in the bldck bound by Foerster Skreet and Los Palmos -
Drive in 19242, as reported in the website of the Mt. Davidsen organization. The
mud flow - was reperkted to have -‘erigitizted uphill .at Bella Vista way during
. constiuction grading for new roadd od the Sontheastetw slope bF Mount Davidson,
The mud flow was estimated to be cne-half file long and 10 feet to 20 feet deep.

: *"Preliminary @€ologic Map of the Szh Francisco South 7.51 Quadrangle and
Part of the Hu::t-ers'_Point 7.8' Quadrangle, San Francisco Bay Area, Californid,+
by M. G. Bonilla, 1998, USGS. - - . -
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A res:.dent was killed dur:.ng this :anz.dent and the 700 block of Foerster Street
was reportedly burled in mud. :

In a photograph, deplcted as Plate 3, apparently taken shortly after the,
mud flow in 1942, the house lpcated at 785 Foerster Street, which is immediately
adjacent and south of 795 Foerster Street, was not .damaged by the mud . £low and
rémained standlng. ‘There was no structure on the site now known as 795 Foerster
" Street. In a photograph taken on February 6, 1242, depicted as Plate 4, .two
- houses en Foerster Street slid off the fou.ndatlon into Foerster 3Street, and were
destroyed by the mud flow.' It appears that these were the houses loecated in Lot
Nos: 7 and 8 of Assessor‘'s Block 3027, which are located south of 785 Foerster

. afreet.

SAR FRANCISCO_ DEPARTMENT OF PUBLIC WORKS

In a plan entitled, "Foerster St. Sllde ‘Area Nr Teresita Blvd, Inspection
Schedule," prepared by city and County of San Francisce, Department of Public
Works - Bureau of Engineering, and dated February, 1942, File No. LL- 15944,
depicted as Plate 5, a house located at the Southeast corner of the intersection
of Leg Palmos Drive and Stanford Helghts, along with the two houses on Foerster
Street, in Iot Nos. 7 and 8 -of Assessor‘s Block 3027 were destroyed by the mud
£fléw. The drawing also indicates the path of the mud flow, which appears fo have
encroached into the southwest portion of the backyard of 795 Foerster Street

AERIAL PHOTOGRAPHS

B Aer:.al photos were rev:Leued for the years 1835, 19¢8 1955, 1958, and 2001,
'on f:Lle at the Pacific Aerlal Burveys, ‘&8 listed in the followmg tabulation.

l

'FILM ID : . DATE

AV 7081-7-14 August 17, 2001
AV 279-6-14 - . April 23, 1958
AV 170+5-11 = - May 10, 1955
AV 17-7-13 - July 28, 1948
AV 248-6-07 : . 1835,

' The path of the mud flow could not be cléarly determired from the 194§
aenal photos, and aer:LaJ. photos between 1242 and 1948 -were not ava:.lable ’

REPCRTS PREPARED BY G‘IH’ERS

. 'The followlng geotechnlcal :.nvest:.gat:.on reports prepared by others on £ile
wirH the sazn Franc:.sco Department of Building Inspection in the immediate

v:.c:.n:.ty of the s:L’te were reviewed.

101 stanford Heights Avenue, Lot 8, Assessor Block 3000 prepared by

1.
Harold Lew:.s Associates, dated November 18, 1985,

2. Lot 26 and 27, Assessor Block 3027A pr;ep'ar_e'd . by associate
Geotechlucal Englneers, dated October 22, 1987. -

3. 747 & 751 Foerster street, prepared by Eng:.neered so:.l Repalrs Inc.

dated Ocdtober 15, ZDQB.

Page 3
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DISCUSSIONS
GENERAT,

» Based on our revie# of the photograph taken on February 6, 1842, it is our

opinion that the destruction of the two houSes o Foerster Street yere caused by

- the mud flow, along with their shallow foundation footings that these houges were .
probably supported on. This type of shallow foundation footings were widely
utilized at that time. o : ’ . o . '

. Ab shown on the plan prepared by San Fraficisco Department ©f Public Works,
Flate .5, the path of the mud flow was mapped to be heading in &n éasterly
- direction from the intersection o6f Bella Vista Way and Cresta Vista Drive. The
" path of the mud flow m&dé a turn to a southeéastérly direction at the intersection
of Stanford Heights Avenue and Los Palwos Drive, and encroachied into the
southwest portion of the backyard of 795 Foerster Street.. - '

¢

NEIGHBORHOGD MEETING

) de'neighbo:hood fieetings were held at the site, on the sidewalk in fromt
‘of the driveway of 795 Foerster Street. - ) ' .

The first one was held on January 17; 2009 and attended by Mr. Carl Lee of
765 Foerster Street and Mr. Ted Joe and Ms. Lindd (Yee) Joe of 767 Foerster
' Street. Mr. Lee and the Joes were advised that our office has Beeh performing
a supplementary geotechnical investigation for the proposed development; this
included a field exploratien program of drilling of two additichdl borings to
supplement oui report prepared for the then Koihe owners &f 795 Foerstes Stréet,
- ‘Mz, Paul Judl and Ms: Leuise Juul, some Eive yéars ago. ’

¥e further discussed our findings im the review of the pertinent section-
of the geologic map, our search of the web site of tlie'Mt. Daviddon organization,
. revigw of the plan prepared by the San Fiahicihco Department of Piblic Works,
review of the aerial photos and geotechtiical fivestigation reports prépared by

others in the immediate vicinity, as disgussed previocusly.

* The Joes indicated their concern on the potential impact that the proposed
- housing development would have on the groundwater -flow. They indicated their
- familiarity with ‘the drainmage issues arising in théir propérky:” In their 30
years of living at’ thedr home, they have .&n undeérstdnding of both the surface.
wdter and groundvater flow and have instalied provision to minimize damage
arising from exceds drainage of the surface water and groundwater flow.

- We also discuséed the proposed construction of three houses, ‘one on each
of the subdivided lot Parcels A, B and G: The building féot primt will cover,
mest of the lot area and most of the backy&rd@ or patid will be paved with

“copcrete slab or stone pavers. It is planned that each of the buildings would
have roof gutters and déwhspouts and all water from downspouts will be collected
in closed pipes and discharged away from the house into the storm sewer system.
Sutface rumoff from the comcrete slab and patio would alse b collected and.
discharged into the storm sewer system. . .

v
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In add:.t:.on, :Lt is planned to replace the existing retaining wall along the
-south property line.of Parcels A, B, and C. Backdrain would be placed behind the
wall on the uphill side . of the wall. It is the intent of the backdrain to
collect the groundwater thaf accumulates behind the wall. Groundwatér collected
in this manner would alsoc be discharged into the storm sewer systém; a sump pump
would bei requl'r‘ed to 1ift the collected water to the invert level ef the storm

' sewer system :

, B,as__ed on the above, it is our opinion that the amount of infiltrated
‘surfage water and the groundwater flow in a ‘southerly direction would be
decreabed. However, we are not prepared to provide an opinien as to whether the
dlrectlen of the groundwater flow would be altered. )

The second one was held on ‘February 21, 2009. The meeting was attendéd by
Mr. 'I‘ed Joe and Ms. Lmda {Yee) Jdoe of 767 Foerster Street, and Mr, John.
M:Lc}'elson of 750 Foerster Street, The Joes raised the same guestibns as in the
January 17, 2009 meeting whilé Mr. Mickelson pronounced that the design team does
“not have any knowledge of what happened in 19432, etc. apd departed. The’ meeting
‘continued with a site visit of the backyard of the Joes residence at 767 Foerster
Street. As the backyard immediately west of the house is covered with either
_concrete slab or wood decking, and the remdinder is professionally- Tandscaped,
there was, npt much to learn from the site visit.- Thé méeting was subsequently

adj_pu.rx;.ed :
cbmi:misiow

In conclusian, it is our opinion that the proposed housrng development may
be cohstructed as planned based on review of thé documents discussed above. We
do not anticipate that the type of mud flow as experlenced in 1942 that 1led to
. the destruction of three hofises and loss of ome resident would happe.n again as’
the ares ‘and the immediate vicinity have been developed. Our recommendatlons as
outli &d in the report dated Bpril 7, 2008 with respect to Foundatieh support and

ainage of the proposed desvelopment should be :.mp.lemerLtEd to provide =
ctory performance of the proposed bu:.lchngs and to mininize excess ‘surface’

‘ wai:er runoff to the nez.ghbors . B

cr;é,sm?m,
: Our services have been performed with the usual thoroughness and competence

of the eng:.neer:.ng profess:.on No other warranty or representat:.on, &ither
-expressed o¥r implied, .'.LS 1nc1uded or internded. .

. Page 5
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- If you have any questipons regardmg this report, please centa¢t us. The

follow:l.ng rlates are attach._d and . complete this report.

Plate 1 Vicinity Plan

Plate 2 Geplogic Map

Plate 3 Photograph - Circa 194;2

Plate 4 Pliotograph - February 6, 1942
5

Plate Feerster St sl:Lde Area Nr Teree:.ta Blvd
- Yours Very Truly,
Trans Pacific Geotechn:l.cal Consuli:ants Inc.

<.

Eddy T. fau] p.E.
: Reg. civil Engineer 0159897
y Reg.- Geotechnlcal Engineér 505,
Expiration 9/30/2009

“e:;.';w;-r

‘é‘fi g,‘\_\i- /f

Marleme Wong, P.E.

Reg. .Ccivii Engmeer 060992

Reg. Geotechnieal Engineer 26564
Y T . Expiratien 127/31/2010
{Three cbpies subm-ii:f:ed)

cc: Gabriel ¥. Ng & Assac:l.a.i:es (8)
1360 9% Avemme; Suite 210
Sen -Frahcisco, A 94122 ‘ o
Attention: Mr. Gabriel Y. Ng <

Town Coisuliing (3} -

‘190 clement Street, Third Floor
Sart Franc:Lsco Ca 54118
Attent:l_en- MJ: . Tony K:.m

Patr:r.ck Buscovich & Associates Structurdl Engineers, - Inc. (25
gkt Montg’omery Streek, Suite 823

‘S&n Francisco, CA 94104 .
Atl:ent:.on- ME. Patr:.ck Busctovich ‘ : N

bPage 6 :
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1716-001 795 Foerster; 203, 207;and 213 Los Palrhos D

- (Source: www.mtda\?idson:org)

785
Foerdex

156
Foerster

* PHOTOGRAPH |
CIRCA 1942

Trans Pacific Geotechnical Consultants, inc.

PLATE 3
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- .vCEerk of the Board

‘F_ILENO.'101186 S | | MOﬂONNOMIOfILI{g

[Approvmg Dec[smn of the Department of Public Works and Approvrng the Tentatrve Parcet
Map for0Los Pa[mos Drrve (Vacant) and 795 Foersier Street]

Mot:on approvmg the decision of the Department of Public Works fi ndmg the Tentatrve

'Parce! Map conststent wrth the Cltys General Plan and elght prlorrty po!lcles of
| Planning Code Section 101 A, and approving the Tentatrve Parcel Map for a 4-fot

subdivision located at 0 Les' Palmos Drive (vaeant), Assessor's Block Ne. SOZ?A, Lot

. No. 116; and 795 Foerster Street, Aeseseor‘s Block 'N_o. 3027A, Lot No. 117.

WHEREAS The Planmng Department found the subject Teritative Map in complrance

~with the Califonia Envrronmental Quality Act (Catn‘omla Public Resources Code sectlons

21000 et seq.) and found it consistent wrth the City's General Plan and pnonty pohcy findings
of Planning Code Sectron 101.1. Satct determination is on file wrth the Clerk of the Board of

i Supervisors in File No. 1011 85 and i is incorporated herein by reference and,

WHEREAS, The Department of Public Works ina deCston dated September 7,2010,
approved a Tentatrve Parcel _Map for a 4-lot subg:frvssron at 0 Los Palmos D_nve (vacant}, |
Assessor's Block No. 3027A, Lot t\to 116; and 795 Foerster Street, Assessor's Block No. .
3027A, Lot No. 117. - Said determination is on file wuth the Clerk of the Board of Superwsors in |

.File No. 1(}1 185 and is incorporated herein by reference; and

WHEREAS, On September 12, 2010, Sina Tarasso!y ﬁled a timely appeat fo the

dec:sron of the Department of Pub? ic Works; and,
WHEREAS, On October 5, 2010, thls Board hetd a duty noticed pubtrc hearing to

consider the appeal of the Tentative Parcel Map fi ted by Appetlan_t; and,

WHEREAS, This Board has reviev'ved.and considered the 'subjeet Map, the _'appea.l
letter, the other written records before.the Board of Supervisors, and heard testimony and
received public comment regarding the subject Map; now, therefore, be it - |

. Page1

BOARD OF SUPERVISORS
9/30/2010
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' MOVED, That the Board hereby adopts as its own the Planning Department's findings -

: of.cohsiétency with the General Plan and Planning Code Section 101.1 concefﬁi_ng a
| Tentative Parcel Map at 0 Los Palmos Drive (vacant), Assessor's Block No. 3027A, Lot No.
|| 116; and 725 Foerster Street, Assessor’s Block No. 3027A, Lot No. 117; and, be it

© . FURTHER .MOVE-D, That the Board approves the decision of the Department of »P‘ublic

I Works concé_rnin'g'the Tentaﬁ\)e Parcel Map and hereby approves said Map.

Clerk of the Board

- BOARD OF SUPERVISORS - B ’ o “Page2

S735/2010
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City and County of San Francisco . CiyHa _
. ., 1 Dr. Cariton B. Goodlett Place
- - . Tails + - '  San Francisco, CA 941024689

-Motion: M10-145

File Number: 101186 S Date Passed: . October 05, 2010

Motion approvmg the decision of the Department of Public Works, ﬁnd’ ing the Tentafive Parcel Map

consistent with the City's General Plan and eight priority policies of Planning Code Section 101.1, and

approving the Tentative Parcel Map for a 4-lot subdivision located at 0 Los Palmos Drive (vacant),
Assessor's Block No. 3027A, Lot No 116; ahd 795 Foerster Street, Assessor’s Block No. 3027A Lot

No. 117

October 05, 2010 Board ot‘ Superv:sors APPROVED

Ayes: 10 - Alioto-Pier, Avalos, Campos Chiu, Chu Da[y, Dufty, Mar, Maxwell and
Mirkarimi . .
Excused: 1 - Elsbermnd

File No. 101186 -t hereby certfify that the foregoing Motion
-+ was APPROVED on 10/5/2010 by the Board
of Supervisors of the Cify and County of .

San Francisco.

Wf%
| Angela Calvillo
Clerk of the Board

City amd County of San Francisco ‘  Papel Printed at 11:23 am on I0/6/10
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. SAN FRANCESCO | 4 208EC

DATE:
TO:

| FROM:
RE:

Jl’ o

' %? /4

4f7’/ ' = L
| XV 1650 Missin St
March 14, 2011, . 4 % St
: : Franciscs,
' Angela Calvillo, Clerk of the Board - _ ATy
Bill Wycko, Enwronmental Review Ofﬁcer Plamung Deparl:ment Heception: '
" Supplemental Letter of Appeel of the _Categoncal #5558, w7
' Exemp_tlon for 795 Foerster Street, 203 Los Palfnos Drive, 4&5 5586100
207 Los Palmos Drive and 213 Los Palmos Drive, ; S
 Assessor’s Block 3027A, Lots 116 and 117 Sl P
Planning Department Case No. 2008.0558E : 415558.8377

HEARING DATE March 22, 2011; Continued from February 15,2011

Attached is one hard copy of the Planning Department’s supplemental memorandum to the

Board of Supervisors regarding the March 9, 2001, supplemental letter of appeal of the

categorical exemption for 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive and .

. 213 Los Palmos Drive. We have also e-mailed an electromc/pdf version of the memorandum to
Joy Lamug and Andred Ausberry at the Clerk of the Board -

If you have any quesﬁons regarding ﬂus matter, please contact Andrea Contreras at 575—9044 or

-andrea. contreras@sfgov org. Please note that And_rea will be out of the office on March 14 and
15. In her absence, please contact Lisa Glbson at 575—9032 or lisa. mbson@sfgov org. .

' Thank you.,

Memo
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SAN FRANCESSO ~ L -
PLANNING DE—ZPARTMEN'E‘ . pEr

: L s o S | 1650 Missidn St
- APPEAL OF CATEGORICAL EXEMPTION . SaFeaios, .
' ‘ 64 9£103-2472
795 Foerster Street, 203 Los Palmos Drive, et
BCERHOm
207 Los Palmos Drive and 213 Los Palmos Dnve . 8550 5378
) . C ' Fae ' - :
DATE: March14,2011 ‘“555&&4&_
(TO: - " Angela Calvillo, Clerk of the Board of Supervisors - . IR i
FROM: Bill Wycko, Environmental Réview Officer — (415) 575-9048 | R L

A_nd_tea Contreras, Case Planner - (415) 575- 904.4

‘RE: - ‘File No 110041, Planning Case No 2008.0558E
' Supplemental Letter Response - Appeal of Categorical Exemptlon for 795
. Foerster Street, 203 Los Palmos Dnve 207 Los Palmos Dnve and 213 Los

: o Palmos Drive
HEARING DATE: . Ma:chzz 201%; C'ontmued from February 15, 2011
ATTACHMENTS:_ - A-Supplemental Letter_ of Appeal (March 9, 2011) .

'PROJ ECT SPONSOR: Brett Gladstone, Gladstone & Assoaates, on behalf of project arc’mtect
N Gabriel Y. Ng & Associates -

APPELLANT: Stephen M. Wﬂltams, on behalf of the Miraloma Park Improvement Club

lNTRODUCTlON

B ThlS memorandum is a response (”Supplemental Appeal Response”) to ‘the attached second
~ appeal letter (“Supplemental Appeal Letter”) submitted on March 9, 2011 by the Appellant to the
. Board of Supervisors (the “Board”) regarding the Planning Department’s (the “Department”) -
" issuance of a Categorical Exemption Certificate under the Cahforrua Environmental Quality Act
(“CEQA Determination”) for a project at 795. Foerster Street, 203 Los Palmos Drive, 207 Los
Palmos Drive and 213 Los Palmos Drive (the “Project”). Department 5taff submitted .an appeal
tesponse themorandum on February 8, 2011 (“Original Appeal Response”) addressing concerns
raised in the original, January 6, 2011 _Letter of Appeai (“Original App.eal Letter’ ). - '

" The Department, pursuant to Title 14 of the CEQA Gu1de11nes, 1ssued a Categoncal Exemphon
. Certificate for 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive and 213 Los

Memo 392



. Appeal of Categorical Exemption . File No. 110041, Planning Case No. -'2008 0558E -
Hearing Date: February 15, 2011; - ‘ 795 Foerster Street, 203 Los Palmos Drive,
- Continued to March 22,2011 -~ 207 Los Palmos Drive and 213 Los Palmos Drive

Palinos Dr1ve on ]une 8 2009 ﬁndma that the proposed Pro]ect would not have a s1gm.ﬁcant
" effect on the env:ronment.1 : .

U LYY S . (FUp .

- The dedsion bcujlc the uu:uu is whether fo uyuuxu the. ucpa.n.uu:r.u.s aeasion io issue a
"Categorical Exemption and deny the appeal, or to overturn the Department’ s dec151on to issuea -
' Categorical Exemption and return the Project to the Departrnent staff for additional

. environmental review.

SITE DESCRIPTION & PRESENT USE: ', o | L
- Please refer'to the Deparhnent s Ongmal Appeal Response for a descnptlon of the Pro]ect site

and present use. . . _ o

PROJECT DESCRIPTION: _ o
- Please refer to the Deparhnent’s Original Ap’peal Respo_nse fora de_scription of the Project. - .

. APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

- The Supplemental Appeal Letter repeats the Appellant’s assertion, as stated in the Original
- Appeal Response, that the Project should not be exempt from environmental review because the
Department Jnappropnately relied upon mmgatton measures to reduce seismic hazards. Please
refer to the Original Appeal Response for the Department’s responses to Issue #1 and: Issue #2
regardmg seismic hazards. : : ' :

" The new coricémns raised in the"Suppleméntal Appeal Letter are cited in the issiie summary
- below, followed by the Department’s response. The new concesns are identified as “Issue #10” to
reflect the niimbering, of the issues ‘addressed in the Deparhnent’ 5 Ongmal Appeal Response,

\wh.n:h ended with Issue #9

Issue #10:. The Appellant ob]ects “to the granhng of the categoncal exemptton because of the
known future cumulative impacts this pro]ect (and numerous others to follow) will have in the .
. Miraloma Park Nelghborhood 7 The Appellant continues that “The Miraloma Park

Neighborhood is filled with large lofs such as the one currently proposed for development. The
approval of this subdivision and subsequent development should be sub]ect to a cumulative

impact analy51s by the Department o

Response #10: CEQA Guidelines- Section 15300.2(b) states that a categorical exemption is
inapplicable when the cumulative impact of successive projects of the same type in the same
' place over time is 51gm.ﬁcant. Accordingly, as part of the Department s envxronrnental review of

1 California Code of Regulations, Title 14, Section 15301(1)(4) and 15303(a): Class 1 and'3 Exemptions.




“Appeal of Categorical Exemption . File No. 110041, Planhing Case No. 2008.0558E
Hearing Date: February 15,2011; = - ' 795 Foerster Street, 203 Los Palmos Drive,
Continued to March 22,201 1 o 207 Los Palmos Dnve and 213 Los Palmos Dnve

the Pro]ect staff considered whether any cumulative impacts Would occur as a result of Pro]ect :
' mplementatlon Fmdmg none, the Department issued the CEQA Determmaﬁon. :

CEQA Guldelmes Sechon 15355 defines, cumulatlve 1mpacts as two or more individual effects ‘
which, which considered" together, are considerable or which compound or increase ether
- environmental impacts. The individual effects may be changes resulting from a single project or -
* anumber of separate projects. The cumulative impact from several projects is the change in the
environment which results from the incremental impact of the project when added to other
closely related past, present, and reasonably foreseeable probable future projects. Cumulative
- impacts can result from md1v1dually minoer but co]lect{vely significant pro]ects taking place over -
a penod of time.

-

Accordmg to the Planrung Depariments Parcel Information Database and the Department of

" Building Inspechon s Online Permit and Complaint ' Trackmg website, most’ of the bqudmg

permits recently issued or under review within a two-block distance of the Project site involve

alterations, repairs, and additions and do not include subdivision or new construction. Since the :

mid 1990, three smgle—famﬂy dwellings have been constructed on three separate lots within an

' approx:mately two-block radius of the Project site, specifically at 705 and 709 Foerster Street and

615 Gennessee Street. Further, Deparhnent staff are not aware of any area plans or other types of

planned activifies that would Tesilfim phy51ca1 changes that cotild reasonably combine W with the T —» -

physical envr.ronmental impacts of the Project.

The Appellant states that the area around the Project site contains “large lots” such as the Project

- site, but does not indicate how. the size of. surrounding lots would result in cumulative impacts.

. In addition, the Appellant does not specify the nature of the “known future cumulative 1mpacts"
or the “numerous others [projects] to follow” that are perhnent to the cumulaﬁve impact analys1s .

The CEQA Statutes Section 21082 2 requires the lead agency- o determine whether a project may
have a s1gmﬁcant effect on the environment based on substantial evidence in light of the whole
record.” The statute prov1des that substantial evidence shall include "facts, _reasonable
assumphons predicated upon facts, aind expert opinjon’ supported by facts." The statute further
provides that "[a]rgument, speculahon, unsubstantiated opinion or narrative, evidence which is
clearly inaccurate or erroneous, or evidence of social or economic impacts which . do not’
confribute to, or are not caused by, physmal impacts on the environment, is not substantal -

ev1dence

The Appe]la.nt has failed to provide. substanhal ev1dence of any . cumulahve 1mpacts resultmg

ﬁrom the proposed Pro]eci'_ Specifically, the Appellant has not identified any existing cumulative
impact to which this project may contribute, has not identified any other pro]ects (either past,”
presént, .or reasonably. foreseeable’ future projects) in the surrounding aréa that would have -
impacts that could combine with the impacts of the Project, and has not explained how :this

’ proposed' Project may contribute in a cumulatively considerable way to any existing cumulative

impact. The mere presence of lots that could potenitially be subdivided and/ or developed in the
future does not constitute substantlal ev1dence ofa potentxal cmnulahve meact under CEQA

e 394



Appeal of Categorlcal Exemptlon File No. 110041, Planning Case ‘No.'2008'.6558E -
-Hearing Date: February 15, 2011; 795 Foerster Street, 203 Los_ Palmos Drive, -
- Continued to March 22, 2011 207 Los Palmos Drive and 213 Los Palmos Drive

Any future development projects in the area would be subject to environmental review, which

would include an assessment of whether such projects would result in cumulative nnpacts when

considered in combination with othér past, présent, or reasonably foreseeable projecis. Whether

. the pioposed Project would be appropnately considered in the cumulative impact analysis of
other potential future pro]ects would deperid upon a variety of factors, mdudmg the timing and -
location of those projects and the nature of their 1mpacts_ N : :

]

'CONCLUSION

The DPepartment conducted an in-depth and thorough analysrs of the Pro;ect at 795 Foerster ,
Street, 203 Los Palmos Drive, 207 Los Palmos Drive and 213 Los Palmos Drive pursuant to the

CEQA Guidelines. The Appellant has not submitted any evidence that the Project would resultin’
cumnulative impacts under CEQA. Department staff have reviewed permit history and planrung
efforts in the project vicinity and found no past, present or reasonably foreseeable future projects’ _
that would combme with the effects of the proposed Project to result in 51gmﬁcant envuonmental e

. unpacts

For the reasons stated in the Ongmal Appeal Response, this Supplemental Appeal Response and -
the CEQA Detetmination, the Deparl:ment finds that the CEQA Determination complies with the.
reqcurements of CEQA and the Project is appropriately exempt from environmental review
pursuant to the cited exemptions. The Deparl:ment therefore recommends that the Board uphold

the CEQA Determmatlon and deny the appeal

O ewwmr 395
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Lz%r‘zf OFFICESOF

4 | STEPHEN'M. WLEM\&S

l?eé Dfsff:-qce'e Street | Son '-'cecsna, CA ‘p’iﬂ i3 ; 55 7‘?’? 3636 b B 415776, 8{'.%4? '-'zw@s;%\eewulswas owcom

March9 2011

Honorable David Chiu, Pres1dent e
San Francisco Board of Supervisors = ' ’

- .City Hall, 1 Dr. Carlton B. Goodlett Place

San Franc1sco CA 94103 - :

RE: . Supplement to Appeal of Exemption/Exclusion from Enwronmental Review
795 Foerster Street:; 203, 207 & 213 Los Palmos Drive ——Block 3027A7 Lot116 & 117
Perm1t No: 2008. 0558E ' : .

Pres1dent Ch_ﬂl and Members of the Board

 As you may reca.ll, this Office represents the N[lraloma Park Improvement Club- -
& W[PIC”) in an appeal the above—referenced Deétermination of Exemption/Exclusion from
Environmerital Review which was submitted to this Board on January 6, 2011; and is currently
. set for hearing.on March 22, 2011. I am wiiting today to supplement the appeal on behalf of the ~
MI’IC and add an. addlttonal ground and basis for the appeal _

- Assetforthin the earher ﬁh_ng, we believe that the pro1ect must undergo envnonmental e ;_
review and may not be exempted from all environmental review as determined by the Planning * -
Department because the site isin a specrﬁcally mapped seismic hazard zone and the Department »
B '. is relying on promlsed mitigations from the developer to reduce the potential danger, .
' Additionally, we also want to obj ect to the granting of the categoncal exemption because of the .
known firture cumulative impacts this project (and TUMerous others to follow) willhaveinthe . = "¢
~Miroloma Park Ne1ghborhood. o : : :

As deﬁned by CEQA, a cumulatwe rmpact consists of an lmpact that is created asa result
of the combmauon of the project evaluated in the enwronmental document to gether with other
‘projects causing related impacts: These impacts occur when the incremental impact of the
_ ‘project, when combined with the effects of other past, present and reasonably foreseeable future -~
projects, are cumulatively. considerable. The Miroloma Park Neighborhood is filled with large -
lots such as the one currently proposed for development. The approval of this subdivision and
subsequent development should be subject to a cu.mulattve meact a.nalyms by the Departrnent.

Smcerely, .
biZ Jz?’ ot
g/‘ S

Stephen M, Williams, B
On behalf of the Miraloma Park Improvement Club

397



LAW OFFICES OF - o S R
STEPHEN M WILLIAMS D

- 1934 Dmsodero Street | San Francisco, CA 9&115 | TEL 415 292. 3656 } FAX: 415 776.8047 i smw@stevewiﬂicmslcxw.coé'n

anuary 6,201
Honorable David Chiu, Presideht = e )
San Francisco Board of Supervisors f §\ S
City Hall, 1 Dr. Carlton B. Goodlett Place o gé’;_m
San Francisco, CA 94103 . = =gm
o ' ' 4 LR R
: Sy g 3 1y
RE: Appeal of Exemptlon/Exclusmn from Environmental Review . TS —
795 Foerster Street; 203, 207 & 213 Los Palmos Drlve ~Block 30274, Lot{116 &7 2o <
. Permit No: 2008.0558E . o 3sm
w o0
WO =

'Pres1dent Chlu andMembers of the Board: | : - . ‘ -

ThlS Office represents the Miraloma Park Improvement Club (“MPIC”) The MPIC has
existed since 1935 and is dedicated to bringing community information and services to the
* Miraloma Park neighborhood. Miraloma Park is a commumty of 2200 homes located on Mount

Dav1dson in the heait of San Fran01sco

At the request of MPIC I am wntmg to appeal the above-referenced Determmatlon of
Exemption/Exclusion from Environmental Review a copy of which is attached as Exhibit A. In’
_ granting this four lot subdivision project an exemptiori from the ptotections of the California

- Environmental Quality Act (CEQA) the environmental officer has erred procedurally and

- substantively. A categorical exemption cannot be allowed for this project because there is a
specific exclusion applicable to the site due to a historic (and fatal) landslide which occurred
over the project area and this fact also constitutes an “unusual circumstance”—which also -
excludes the use of a categorical exemption. Further, the Certificate of Exemptlon is five pages
in length and is replete with descriptions of 1mt1gat10ns which “the project sponsor has agreed
to,” in order to mitigate the landslide hazard at the site. This is completely improper. It is well
established in California law that mitigation measures may support a ne gative declaration but not
a categoncal exemption. If a project may have a significant effect on the envu'onment CEQA -
review must occur and only then are m1t1gat10n measures relevant.

_ Among other thmgs the Envuonmental Review Ofﬁcer misapplied CEQA’S categoncal
exemption to an area which the Certificate of Détermination of Cate goncal Exemption itself
- states is “located in an area subject to potential landslide hazard” and is in an area mapped by
. the State of Califomnia as a “Seismic Hazards Study Zone.” Ironically, the Exemption actually
states the conclusion, without-any evidence or support that, “zhe proposed project may reduce the -
potenzlal for ground displacements™ because of the mitigations-and improvements brought to the
site by the Project Sponsor in the construction of the project itself. This is an astoundingly
incorrect use of the exemption process and the City may not rely on mitigation measures to
. determine that this large construction project located in a known hazardous zone is categoncally

- exempt ﬁom the California Environmental Quahty Act (CEQA)

398



» David Chiu, President : -
San Francisco Board of Supervisors ‘ - January 6, 2011
Background. The subject site is in the Miraloma Park neighborhood west of Twin Peaks.
- The subject lot was a single development lot (Lot 1) until 2006 when it was divided into two lots
(Lots 116 & 117) In 2006 the proposal was to add another single family home at the site andto

maintain reasonable sized lots in keéping with the existing neighborhood.
WRE NG 1 T WL TR LT iy

OR.

- The site has a single family home

- at 795 Foerster Street. The rear
extension shown on the building
was removed as part of the project
and the proposed four lot  subdivision.

Both the Sanborn Map (above) and the Block Book Map (below) used by the Planning
Department still show the lot as a single development lot with a single family home on it. The
“proposed project is not correctly described by the Department. The proposal is to merge the two
Iots at the site and then to subdivide that lot into four separate development lots. Three new '
single family homes are to be constructed and, the existing building on the site has already been
-altered. The rear portion of the building was removed by the developer in order to squeeze it into
" the new lot configuration. The work on the existing building was done illegally by the developer
‘but, in March 2010, the developer obtained a “retroactive” permit (Permit 2010.02176700) to -
~ legalize the work already done in order to prepare the site for the proposed four lot subdivision. -

The Environmental Docum'ent states that “the existing single-family dwelling at 795 Foerster - .
Street is not proposed for alteration.” (Page 2-Paragraph 1) However, the existing building has
already been altered and clearly must be considered as part of the “project” under a CEQA

2 -
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analysis, just as the demolition and replacement of the reta1mng wall at the site is part of the
“prOJect” under CEQA All Work at the site is part of the “project.” :

LGS P4& LM o8 DR,

EZ S A~ NSO PR TTF A
'7

The original lot was Lot #1 which

was subdivided into two lots .in 2006.
The proposed project will now merge the
two lots and then re-subdivide the s:Lte
into four new lots.-

HEIGHTS

TANFOHD

o
-

MELROSE | .wEE | dg‘é

: Project Description. .

‘The Project includes the subdivision of lots 116 and 117 into a total of four.lots, and the
construction of three new single- fanuly dwellings and the alteration of the existing building at
795 Foerster Street. Appellant does not believe that the three new vacant lots will be Code
compliant with regard to lot size. In order to satisfy the absolute minimum square footage
reqmrement of 1750 square feet, each lot must fall entirely within 125 feet of the intersection of
Los Palmos and Foerster. The proposed three new smgle family dwellmgs frontmg Los Palmos
Drive do not meet this requirement.
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The Department has incorrectly stated in each, analysis that the existing single family
dwelling that is located on the corner of Lot 117 fronting Foerster Street “will not be demolished
or altered,” so as to bring the “project” within the meaning of Section 15303(a) for, “up fo three -
single-family residences may be constructed or converted under this exemption.” However, City
records show that the fourth building involved in the project has already been altered as part of
the overall project. In and of itself, that action by the developer to alter the fourth building as
part of the “project” moves the project outside the strict language of the proposed exclusion from
environmental review. Cate gorical exemptions from CEQA are narrowly construed. Mountain
Lion Foundation v. Fish & Game Com. (1997) 16 Cal. 4th 105, 125. That case held that,
“exemption categories are not to be expanded beyond the reasonable scope of their statutory
language." In other words, the Department could award an exemption to a project of three new
- single family homes, but not to a project of three new smgle faJ:mly homes and the alteration of

‘the fourth building. :

One of the basic principles to govern the application'of CEQA is that the statute and the
guidelines are to be interpreted as broadly as possible in order to provide the maximurn :
protection to the environment and to the people of California. In the first case to interpret CEQA,
the California Supreme Court made it clear that ambiguous language found in the statute was to
be applied broadly rather than narrowly. In, Friends of Mammoth v Board of Supervisors 8 Cal.
3rd 247 (1972), Justice Stanley Mosk wrote that the Act (CEQA) is to be interpreted and ,
construed so as to give the environment the fullest protection possible. This analysis, now known
. as the “Mammoth interpretive principle” was based on the legislative statements of intent and is

still applicable today. ' ’ ‘ '

CEQA Issues. As noted above, the project in mcorrectly described by the Department in
order to try and bring it within the exceptmn from environmental review created for “three single
family residences in an urbanized area.” However, beyond this issue, the project cannot qualify
for a categorical exemption and exclusion from all environmental review because of the history
of the site, because it is located in a known hazard zone. The categorical exemption is being
~ awarded to the project improperly based on agreed mitigations in order to address the hazardous
conditions at the site. This is an entirely inappropriate and incorrect use of CEQA.

Under CEQA Section 15300.2, Class 3— the Subject Project Must be Excluded from a
Categorical Exemption Since it is located in a Mapped and Recognized Historic Slide Zone. -

* As detailed in'the Cat Ex. itself, the project site is in a historic and documented landslide
zone. In fact, this is the exact site of what is believed to be the only fatal landslide to occur in the
City and County of San Francisco. Under such circumstances, there is a specific statutory
“exception” from the use of the categorical exemptlon because of the location of this proj ect ina

known and mapped hazardous slide zone. Section 15300.2 reads in relevant part:

“15300.2. Exceptions
(a) Location. Classes 3, 4, 5, 6, and 11 are gpalified by consideration of where the pmJect is to be
located -- a project that is ordinarily insignificant in its impact on the environment may in a
particularly sensitive environment be significant. Therefore, these classes are considered to apply

4.
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all instances, except where the project may impact on an environmental resource of hazardous or

critical concern where de51gnated prec1sely mapped, and officially adopted pursuant to law by

federal, state, or local agencies.”

The project site is an environmentally sensitive area and is a “designated; precisely mapped, and
officially adopted” hazard zone. It is inappropriate to use a categorical exemption from all .
environmental review for a project located in a known landslide hazard zone. Not only does it
violate the statutory scheme, it violates the “common sense” exception to CEQA, which holds
that Categorical Exemptions from environmental review shall not be used when there is a
possibility of an environmental impact due to “unusual circumstances.” Section 15300.2 (c)

states: :
“(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a

reasonable possibility that the act1v1ty will have a s1gmﬁcant effect on the environment due to

unusual cucumstances

Given the history of this site a categorical exemption may not be used Attached is a photo of the
slide at the site in 1942 which killed one person and destroyed four homes. Attached below isa

geologic map of the shde site and the mapped hazard zone.

S FoersterAve S cSide - -

. {Saurce: www.mldavidson.org) . : ) » o 7
o PHOTOGRAPH
' FEBRUARY 6,1242

Traris Pacific Geotechnical Consultants, Inc.

PLATE 4

1746001 795 Foersler, 203, 207,and 213 Log Palmos Drive

'Fig_ilre 1: Show above is the aftermath of the previous landslide at the site.
5 :
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The CEQA Guidelines (14 Cal. Code Regs. Section 15000 et seq.), provide that a categorical

. exemption, which is a rebuttable presumption, “shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to
-unusual circumstances.” Section 15300.2(c). Based on this exception, the subject permit cannot
be exempt from the requirements of CEQA. Thisisa hazardous zone, the project acknowledges
it is in the zone, the project provides specific mitigations to address the hazard and, those
mitigations are cited and discussed in the categorical exemption itself. This is a completely
improper use of the exemption process and California case law. makes clear that the exemptlon
process may not be used in this manner. - f

As the attached map demonstrates the historic mud slide at the site traveled over a large portion
of the project area, directly impacting all three of the proposed new building sites. Project -
Sponsor was made aware of these historical occurrences at the site by the nelghbors and a local
historian. The initial geotechnical report submitted by the developer completed. omitted this
cru01a1 data and information. (thlS did not build confident among the neighbors!)
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The City May not Relv on Mltlgatlon Measures to Determme that a Prolect is Categorlcallv ,
Exempt from the Callforma Env1ronmental Quality Act ( CEQA)

As set fofch above, it is well established in Cahfor_ma law that a project “cal_l't mitigate its way”
to a Categorical Exemption. Salmon Protection and Watershed Network v. County of Marin
(2004) 125 Cal. App. 4th 1098. The determination of whether a project may impact a designated

6 .
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env1ronmenta1 resource must be made wrthout reference or reliance upon any proposed

mitigation measures. Reliance upon mitigation measures (whether included in the application or

later adopted—as the Department suggests DBI will do) involves an evaluative process of
“assessing those mitigation measures and weighing them against potential environmental impacts,
- and that process must be.conducted under established CEQA standards and p1ocedures for EIRs

or negative declarations.

In this instance the Categorical Exemption itself sets forth the source and details of numerous
mitigations the project must undertake in order to limit the environmental impacts and to avoid
future mud slides or other seismic activity at the site. This is completely improper and violates
CEQA. Further the references to future actions, review and mitigations which may be undertaken
by DBI are also.an improper use of the Categorical Exemptlon procedure. :

’ The Salmon Protection case is drrectly on point. The very discussion in the Categoncal
Exemption in this case of mitigation measures and possible “improvement” to. the stability of the
hazardous slide zone cornpletely precludes the use of the exemptlon process. As the court stated:

“The determination of Whether a project may impact a desi gnated environmental resource must
be made without reference to or reliance upon any proposed mitigation measures. (4zusa,
supra,52 Cal.App.4th at pp. 1199-1200, 61 Cal.Rptr.2d 447.) Reliance upon mitigation measures
(whether included in the application or later adopted) involves an evaluative process of assessing
~ those mitigation measures and weighing them against potential environmental impacts, and that
process must be conducted under established CEQA standards and procedures for EIRs or
negative declaratmns ” (Id.atp. 1201) :

The ﬁndlngs by the C1ty in the Categorical Exemptlon that the proj ect site is suitable for
development provided that the recommended mitigations from the two separate geotechnical

investigations are incorporated into the project design and construction are specific mitigations to .

- avoid poss1b1e environmental 1mpacts A categorical exemptmn may not be used in thls case.

Concluswn Thus we request that the Board of Superv1sors order that a proper CEQA review be '
done. Planning did not properly apply CEQA to this proj ject and the project sponsor will have to
prepare at least a negative declaration for the project in question. The City cannot rely on a
categorical exemption because of the scope of the project, the location of the project and because
the categorical exemption relies of specific and future m1t1gatlons to avoid envuonmental

impacts.

Appellant respectfully request that the Board set aside the categorical exemption and mandate
- environmental review of this proposed.project. ' '

O
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PLANNING DEPARTMENT

, : - ‘ Certific'ate of Determination - 50
= S EXEMPTION FROM ENVIRONMENTAL REVIEW Csumdn

San Francisco,
CA 94103-2479

CaseNo. ~  2008.0558E - _ _

-Project Title: 795 Foerster Street, 203 Los Palmos Drive, Reception:
o 207 Los Palmos Drive and 213 Los Palmos Drive ' 415.558.6378
Zoning: ’ RH-1 (Residential, House Districts; One-Family) Use District - © Fax '

. 40-X Height and Bulk District 415.558.6408
Block/Lot: 3027A/116 & 117 - ’ Plancing
Lot Size: ‘ Approximately 3,930 and 5,360 square feet (sg. ft.), respectively information.

" Project Sponsor Tony Kim : : - 415'558-'5377
‘ © (415) 246-8855 '

Staff Contack: Andrea Contreras — (415) 575-9044
. andrea.contreras@sfgov.org '

PROJECT DESCRIPTION: R : -

~ The project site includes two lots on a block bounded by Los Palmos Drive, Foerster Street, Melrose
Avenue and Stanford Heights in the West of Twin Peaks neighborhood. The project site is located on the
southwestern corner of Los Palmos Drive and Foerster Street in a primarily residential area. Lot 117 is
approximately 5,360 square feet (sf); and currently contains a two-story, 23-foot tall, single-family dwelling
with 2 off-street parking spaces. Lot 116 is approximately 3,930 sf and is currently vacant. L

(Continued on reverse side)

EXEMPT STATUS: |
Categorical Exemption Classes 1 and 3 (State Guidelines, Sections 15301(1)(4) and 15303(a))

" REMARKS:

Please see next page.

DETERMINATION: |

~ Ido herehy certify that the above determination has been made purswant fo State and Local'réquirements.

- Déte N BILL WYCKO

Envir"or_lmental Réview Officer

cc: - Tony Kim, Project Sponsor V. Byrd, Bulletin Board and Master Decision File

M. Smith, E. Watty & A. Contreras, Planning Dept. Exemption/Exclusion File
D. Washington, SW Quadrant - ' ) Historic Preservation Distribution List .
Supervisor Sean Elsbemd, District 7 —_— Sue Hestor

o stplaning org

406



PROJECT DESCRIPTION (CONTINUED):
The proposed project includes: the subdivision of Lots 116 and 117 into four lots'and construction of-
three single-family dwellings fronting on Los Palmos Drive. The first part of the proposal is to subdivide
the two existing Tots into four lots. The resulting four lots would meet the Planning Code requirements
for minimum lot size for the RH-1 zoning use district." The proposed subdivision would require’a
_permit from the Department of Public Works. The existing single-family dwelling at 795 Foerster Street
is not proposed for alteration and would be subject to a rear yard variance, as the subdivision of Lot 117
would result in a lot with a rear yard smaller than the 25 percent required by the ‘San Francisco. Planning -
Code. The proposed construction on the resulting three lots fronting Los Palmos Drive would be single-
‘family dwellings. Each new single-family dwelling would be approximately 2,400 sf and 21 feet in
height with 2 off-street parking spaces. In addition, the existing retaining wall along the southern’
property line of Lots 116 and 117 would be demolished and replaced with a concrete retaining wall that
would provide back'drainage. The proposed project would be consistent with the General Plan and with
 the zoning designation.

" REMARKS (continued):

~ Archeological Resources: The. prdposed development includes construction of three single-family
dwellings and replacement of the existing retaining wall along the southern edge of Lots 116 and 117.
The construction of the new dwellings would require excavation to a depth of four to six feet to
construct one two-car garage per unit. The proposed dwellings would be supported on a drilled pier
and -grade beam foundation. The piers would extend at least 10 feet below grade. The Department -
reviewed the project for impacts to archeological resources and determined that no CEQA significant
- archeological resources would be affected, specifically préhistoric and known archeological resources.”
Therefore, the proposed project may be found to be exempt from environmental review if other criteria
are satisfied. - S :

Geotechnical: The project site has an average slope of approximately 19 percent’ The San Francisco
General Plan Community Safety Elemerit contains maps that show areas of the City subject to geologic
hazards. This map indicates areas in which one or more geologic hazards exist. The project site is located
in an area subject to slight ground shaking from earthquakes ‘along the San Andreas (Map 2) and
Northern Hayward (Map 3) Faults and other faults in the San Francisco Bay Area. The project site is not
located in an area of liquefaction potential (Map 4). However, the project site is located in an area
subject to potential landslide hazard (Map 5), a Seismic Hazards Study Zone (SHSZ) designated by the
California Division of Mines and Geology. Specifiéally, the southwest portion of the subject site lies

! Planning Code Section 121(e)(2) states that in RH-1 zoning use districts the minimum Iot area shall be 2,500 square
feet, except that the minimum lot area for any lot having its street frontage entirely within 125 feet of the intersection -
‘of two streets that intersect at an angle of not more than 135 degrees shall be 1,750 square feet. 3
*MEA Preliminary Archeological Review Checklist for 795 Foerster Street (aka 795 Foerster Street, 203 Los Palmos -
‘Drive, 207 Los Palmos Drive and 213 Los Palmos Drive), September 9, 2008. This document is on file and available
for public review by appointment at the Planning Department, 1650 Mission Street, 4th Floor, as part of Case File
No. 2008.0558E. ' ~ ' ' ,
}Pursuant to Plhnning Code Section 102.12(b) and (c), the éverage slope of a site is determined by measuring the rise
of elevation divided by the distance or length of the lot, between the center of the front property line and the center
of the rear property line-of a legal lot of record or a proposed new lot. ' '

N
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within an area of potential earthquake-induced landsliding. The southwest portion of the project site
and adjacent areas are included in the Seismic Hazard Zones map most likely because ‘of the mapped
landslide deposit and future potential for permanent ground displacements resulting from topographic
features. However, the proposed project may reduce-the potential for ground displacements by
improving site drainage and adding rigidity within the slope with the proposed structural
improvements, such as the retaining wall replacement. S

The project sponsor has provided two geotechnical investigation reports prepared by California-licensed
-geotechnical engineers that are on file with the Department of City Planning and’ available for public
review as part of the project file. The initial geotechnical investigation report’ found the project site
suitable for development provided the recommendations induﬂed in the report are incorperated into
‘the design and construction of the proposed development. In general, the recommendations contained
in the report include but are not Jimited to: site preparation and grading; seismic design; appropriate
foundation; retaining walls; slab-on-grade floors and exterior flatwork: site drainage; and maintenance. .
The sponsor has agreed to follow the recommendations of the report, specifically: drilled, cast-in-place,
" reinforced concrete piers of at least 14 inches in diameter extending 10 feet below grade to support
proposed structures; removal of any groundwater encountered during pier shaft drilling; the use of fully
‘backdrained retaining walls; drainage directed toward downspouts that discharge into closed conduits
_,that drain into the site storm d»rz{in system; regular maintenance of drains and debris clearance; repair of
sloughing or erosion before it can enlarge into landsliding; and blanting of a dense growth of deep-
rooted ground cover to minimize erosion, | : ' ' .

A supplemental repbrF was prepared in response to neighborhood concern regarding a mud flow that
occurred in the project area in 1942 The mud flow is mapped on the Preliminary Geologic Map of the
San Francisco South 7.5 Quadrangle and Hunters Point 7.5’ Quadrangle. The supplemental repoft also
cites a plan prepared by the San Francisco Department of Public Works (DPW) that documents the
destruction of three houses on the project block caused by the mud flow. A drawing in the DPW plan '
indicates the path of the mud flow encompassed the southeast portion of the rear yard at 795 Foerster R
- Street. Trans Pacific Geotechnical Consultants, Inc. has concluded that based on a literature review of
_the 1942 mud flow, field exploration, laboratory testing, and engineering analyses, the project site shows
. no evidence of slope instability and is suitable for the proposed lot subdivision and residential

* construction.

The final building plans would be reviewed by the Depértment of Building Inspection (DBI). In
-reviewing building plans, the DBI refers to a variety of information sources to determine existing
~ hazards and assess requirements for mitigation. Sources reviewed include maps of Special Geologic
" Study Areas and known landslide areas in San Francisco as well as the building inspectors’ working
knowledge of areas of special geologic concern. The above-referenced geotechnical investigation would
be available for use by the DBI during its review of building permits for the site. Also; DBI could require

. - 1
4 Geotechnical Investigation Report for Planned Residential Development at 795 Foerster Street, San Francisco
California, prepared by Earth Mechanics Consulting Engineers,"May 26, 2008. A copy of this report is available for
review at the San Francisco Planning Department as part of Case File No. 2008.0558E. .
5 Supplementary Geotechnical Investigation Report for Proposed Housing Development at 795 Foerster Street, 203,
207, 213 Los Palmos Drive, San Francisco, California, prepared by Trans Pacific Geotechnical Consultants, Inc., April .
7,2009. A copy of this report is available for review at the San Francisco Planning Department as part of Case File

No. 2008.0558E.
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that additional site-specific soils report(s) be prepared in conjunction with permit applications, as
needed. In light of the above, the project could not result in a significant environmental effect with
respect to geotechnical matters. As such, the proposed project may be found to be exempt from
environmental review if other criteria are satisfied. :

- Biological Resources: Although the site is vegetated, it is.in an urban area covered with structures and
other impermeable surfaces. A review of the California Natural Diversity Database indicates that no
 rare, threatened or endangered species are known to exist in the projeéct vicinity, and the project site does
not support or provide habitat for any rare or endangered plant or anirnal species. No riparian habitat,
 sensitive natural communities, or wetlands exist-on or near the site. No other important biological
resources exist on or near the sitg.' Therefore, there would be no projﬁect—rellatec_l impacts to sensitive '
- habitat. ' ' ' C '

Article 16 of the San Francisco Public Works Code, the Urban Forestry Ordinance, proirides' for the

protection of “landmark” trees, “significant” .trees, and street trees. Landmark trees are formally

designated by the Board of Supervisors upon recommendation of the Urban Forestry Council, which
determines whether a nominated tree meets the qualifications for landmark designation by using
established criteria (San Francisco Public Works Code, Section 810). Special permits are required to remove
a landmark tree on private property or on City-owned property. A “significant tree” is a tree: (1) on
property under the jurisdiction of DPW, or (2) on privately-owned property within 10 feet of the public
right-of-way that meet certain size criteria. To be considered significant, a tree must have a diameter at
breast height in excess of 12 inches, a height in excess of 20 feet, or a canopy in excess of 15 feet (Section
810A(a)). Street trees are trees within the public right-of-way or on DPW'’s property. Removal of
protected trees requires a permit, and measures to prevent damage to those trees. '

There are no landmark or significant trees on the property.® The removal of four existing trees -at the
northwest corner of Lot 116 would not require a permit or preventaﬁve measures. The proposed project:
would remove vegetation on Lot 116 and the western half of Lot 117, including cacti. The, project-
sponsor proposés to preserve and transplant large cacti from the project site to an off-site location.” The
project sponsor also proposes to plant three new street trees in front of 203, 207, and 213 Los Palmos
Drive. The proposed project would not be subject to any local policies or ordinances protecting
biological resources, such as a tree presérvation policy or ordinance. ' S )

Given that no rare; threatened or endangered species are known to exist in the project vicinity, and the
project site does not support or provide habitat for any rare or endangered plént or animal species, the
project would not result in a significant environmental effect with respect to biological resources. As
such, the proposed project may be found to be exempt from environmental review,

®Ted Kipping, Certified Arborist, Tree Disclosure Statement for 795 Foerster Street. A copy of this statement is *
available for review at the San Francisco Planning Department as part of Case File No. 2008.0558E. ‘

7 Personal communication’between Andrea Contreras, Méjor Environmental Analysis, and Tony Kim, project
sponsor, March 24, 2009. ' '
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Exempt Status:

CEQA. State Guidelines Section 15301(1)(4), or Class 1, provides an exemption from environmental
review for the demolition and removal individual small structures, including appurtenant structures.
The proposed project would result in the demolition, removal and replacement of a retaining. wall,
resulting in no significant environmental effects. This demolition would therefore be exempt from
environmental review under Class 1. o ‘ '

The proposed project includes construction of three new, single-family residences. CEQA State
Guidelines Section 15303(a), or Class 3, provides an exeiﬁption from environmental review for the
construction of up to three single-family residences in an urbanized area. Therefore, the proposed
construction of three new single-family residences is exempf from environmental review under Class 3.

Conclusion:

* CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used",for an
activity where there is a reasonable possibilify that the activity will have a significant effect on the
environment due to unusual circumstances. There are no unusual circumstances surrounding the
current proposal that would suggest a reasonable possiBility of a significant effect. The proposed project
would have no significant environmental effects. Under the above-cited classifications, the proposed

~ project is appropriately exempt from énvironmental review. ‘
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NEIGHBORHOOD ORGANIZATION FEE WAIVER REQUEST FORM
' ! Appeals to the Board of Supervisors - ' '

This form'is to be used by neighborhood organizations to réquest a fee waiver for CEQA and conditional use appeals to
the Board of Supervisors. '

_Should a fee waiver be sought, an appellant must present this form to the Clerk of the Board of Supervisors or to
Planning Information Counter (PIC) at the ground level of 1660 Mission Street along with relevant supporting materials
identified below. Planning staff will review the form and may. sign it ‘over-the-counter’ or may accept the form for
further review. : ) . :

" Should a fee wﬁVer be granted, the Planning Department would not deposit the chet;k, which was required to file the
appeal with the Clerk of the Board of Supervisors. The Planning Department will returni the check to the appellant.

TYF_‘E-OF APPEAL FOR WHICH FEE WAIVER IS SOUGHT
[Check only one and attach decision document to this form]

'O Conditional Use Authorization Appeals to the Board of Supervisors -
&  Environmental Determination Appeals to the Board of Supervisors (including EIR’s, NegDec's, and CatEx’s,
GREs) ) ) ' .

REQUIRED CRITERIA FOR GRANTING OF WAIVER )
[All criteria must be satisfied. Please check all that apply and attach supporting materials to this form]

1650 Mission St.
Suife 400 .
San Franeisco,

CA 94103-2479

Regception:
415.558.6378

Fax: )
415.558.6409

Pfanning
Information:
415.558.6377

X The appellant is a member of the stated neighborhood organization and is authorized to file the appeal on behalf of
that organization. ‘Authorization may take the form of a letter signed by the president or other officer of an

organization.

X The ‘appellant is appealing on behalf of a neighborhood ofganiza.tion which is registered with the Planning

* Department and which appears on-the Department’s current list of neighborhood organizations.

X The appellant is appealing on behalf of a neighborhood organization, which was in existence at least 24. months
* prior to. the'submittal of tlie fee waiver request. Existence may be established by evidence including that relating to

‘the orga_niz_ation’s activities at that time such as meeting minutes, resolutions, publications, and rosters. -

X The appellant is appealing on behalf of a neighborhood organization, which is affected by the project, which is the

subject of the appeal. -

APPELLANT & PROJECT INFORMI_-\TION [to be completed by applicant]

Name of Applicant: Stephen Williams

Address of Project: 795 Foerster Street; 203-P13 Los

Neighborhood Organization: Miralcma Park Imp.(Planing Case No: 2008.0558E
Applicant’s Address: 1934 Divisadero | Building Permit No:

Applicant’s Daytime Phone No: 415-292-3656 Date of Decision: June 8 ., 2009

Applicant’s Email Address: STwW@ Stevewilliamslawy.com

DCP STAFF USE ONLY

Appellant authorization , Pi s N
Current organization registration
Minimum organization age
Project impact on organization

Date:

0oo0o0o

Planner’s Signature:

® WAIVER DENIED

® WAIVER APPROVED

SAN FRANCISCO ’
PLANNING DEPARTMENT
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City Hall - | ‘
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689-
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

January 10, 2011

Tor Cheryl Adams =
Deputy City Attorney

From: Rick Caldeir
' - Deputy D

Subject: Appeal of Determination of Exemption from Environmental Réview -
:795 Foerster Street and 203, 207, ‘and 213 Los Palmos Drive

An appeal of determination of exemption from envirdmnéntél review issued for propertieé located
at 795 Foerster Street and 203, 207, and 213 Los Palmos Drive was filed with the Office of the
Clerk of the Board on January 7, 2011, by Stephen M. Williams. s

Pursuant to the Interim Procedures of Appeals for Negative Declaration and Categorical
Exemptions No. 5, I am forwarding this appeal, with attached documents, to the City Attorney's
office to determine if the appeal has been filed in'a timely manner. The City Attorney's ”
determination should be made within 3 working days of receipt of this request.

If you have any questions, you can éontacft me ét (415) 554-7711. |

c: Angela Calvillo, Clerk of the Board -
Kate Stacy, Deputy City Attorney

“Marlena Byrmne, Deputy City Attorney _
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department -
AnMarie Rodgers, Planning Department ’ :
Tina Tam, Planning Department ‘
Nannie Turrell, Planning Department
Linda Avery, Planning Department
Georgia Powell, Planning Department ™
Cynthia Goldstein, Board of Appeals
Victor Pacheco, Board of Appeals
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APPEAL OF CATEGORICAL EXEMPTION son s,
795 Foerster Street, 203 Los Palmos Drive, ::c:;::'-m
207 Los Palmos Drive and 213 Los Palmos Drive AT5.550,6378
'DATE: February 8, 2011 #15.558.8409
TO: ' Angela Calvillo, Clerk of the Bt')ard of Supervisors o Q?;ﬂrggm;
FROM: Bill Wycko, Environmental Review dfﬁcer—(415) 575-9048 - | , fi_‘éﬁ,ﬁ'&&,ﬁsﬁ ‘

- Andrea Contreras, Case Plahner ‘.(415) 575-9044

RE: File No. 110041, Planning Case, No 2008.0558E
Appeal of Categorical Exemption, for 795 Foerster Street, 203 Los Palmos
Drive, 207 Los Palmos Drive and 213 Los Palmos Drive ™

HEARING DATE: February 15, 2011

ATTACHMENTS: A —Letter of Appeal (January 6, 2011; Exhibit A of Letter of Appeal is the
' - June 8, 2009, Certificate of Exemption from Enmqgmental Review)

PROJECT SPONSOR: Brett Gladstone, Gladstone & Associates, on behalf of pro]ect archltect ,
: ~ Gabrel Y. Ng&Assoaates ' - :

APPELLANT: Stephen M. Willian_ls, "on behal-f of the Miraloma Park Improvement Club .

INTRODUCTION: » ‘

This memorandum and the attached documents are a response to the letter of appeal to the Board
“of Supervisors (the “Board”) regarding the ‘Plan.njng Department’s (the-"Department”). issuance
of a Categorical Exemption Certificate under the California Environmental Quality Act (“CEQA
Determination”) for a project at 795 Foerster Street, 203 Los Palmos Dnve, 207 Los Palmos Drive
‘and 213 Los Palmos Drive (the ”Pro]ect”)

" The Depafrtment, pursuant to Title 14 of the CEQA Guidelines, issued a Categorical Exemption
Certificate for 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive and 213 Los -

Memo - o ' - : /
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- Appeal of Categorieal Exemptioﬁ _ File No. 110041, P'Ianning Case No. 2008.0558E .
Hearing Date: February 15, 2011 - 795 Foerster Street, 203 Los Palmos Drive,
R ' 207 Los Palmos Drive and 213 Los Palmos Drive

i

Palmos Drive on ]une 8, 2009, ﬁndmg that the proposed Pro]ect would not have a s1gmﬁcant
effect on the environment.! :

B The decision before the Board is whether to uphold the Departments decision to issue a

T BN FRRRGISCD

Categorical Exemption and deny the appeal, or to overtwmn the Department’s decision to issue a
Categorical Exemption and return the Project to the Department: staff for additional

environmental review.

~ SITE DESCRIPTION & PRESENT USE:

The Project site includes two lots on a block bounded by Los Pélmos Drive, Foerster Street,
Melrose Avenue and Stanford Heights in the West of Twin Peaks neighborhood. The Project site
is located on the southwestern comner of Los Palmos Drive and Foerster Street in a primarily
" residential area. The site consists of two lots, 116 and 117, on Assessor's Block 3027A. Lot 117 is
approxiinately 5,360 square feet (sf), and currently contains a two-story, 23-foot tall, single-family
dwelling with 2 off-street parking spaces. Lot 116 is approximately 3,930 sf and is curren’dy
vacant. The Project site has an average slope of approximately 19 percent

The property is within an RF-1 (Re51dentla1 House, One-Family) District and a 40-X Height and |
Bulk District. City records indicate that the existing smgle—famlly dwellmg on Lot 117 was
constructed in 1950.

PROJECT DESCRIPTION

The proposed Project described in the. CEQA Determination includes the reconﬁguratlon and
'subdivision of Lots 116 and 117 into four lots.and construction of -three single-family dwellings
fronting on Los Palmos Drive. The two existing lots would be subdivided into four lots that
would meet the Planmng Code requirements for minimum.lot size for the RH-1 District. The
proposed subdivision’ would require a permit frorn the Department of Public Works. The
existing single-family dwelling at 795 Foerster Street is not proposed for alteration and would be
subject to a rear yard variance, as the subdivision of Lot 117 would result iri a lot with a rear yard .
smaller than the 25 percent required by the Sanm Francisco Planning Code. The proposed
construction on the resulting three lots fronting Los Palmos Drive would be single-family
dwellmgs Each new single-family dwelling would be approxn:nately 2,400 sf and 21 feet in
height with 2 off-street parking spaces. In addition, the existing retaining wall along the southern
property line of Lots 116 and 117 would be demolished and replaced with a concrete retaining
wall that would provide back drainage. The proposed Project would. be consistent with the
" General Plan and with the zoning designations. ' . '

Subsequent to issuance of the CEQA Determination, the Project sponsor made some minor
. changes to the Project. The project description for the project evaluated in the CEQA

1 California Code of Regulations, Title 14, Section 15301(1)(4) and 15303(a): Class 1 and 3 Exemptions.

PLARRING nepmx-:m )
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Determination included demolition of the existing retaining wall along the southern property

" line and replacement with a concrete retaining wall. The retaining wall is no longer proposed for
demolition. Maintaining the retaining wall would not require any additional CEQA review since.
it is a minor change to the foundation desrgn and its soundness has been evaluated by the
Department of Building Inspection. The CEQA Determination also described the Project as
requiring a rear yard variance. However based on a revised Tentative/Parcel Map dated

 November 19, 2009, the Zoning Administrator concurred with Department Staff that a rear yard.
variance was not needed in order to subdivide the subject property into four. Code-complying
lots. This appeal response addresses the Project as ongma]ly proposed unless otherwise stated.

BACKGROUND:

1942 — Landslide Occurred in the Project Area - :

According to a Geologic Map of San Francisco, there is a mapped mud flow, or landslide, which
occurred in 1942 and likely encroached into the southwest corner of the Project site. The Mt.
' Davidson Organization has reported that a resident was killed during the incident.

Date Unknown ~ Rear Room of 795 Foerster Removed Without a Building Permit
A rear potion of the existing dwelling on Lot 117 at 795 Foerster Street was removed without a
building pernut at an unknown date. - '

Pebruary 2007 — Current Owner Purchased 795 Foerster and Adjacent Lot 116
According to the Project sponsor, the current owners purchased the subject properties with the
rear section of the existing home on Lot 117 alrea_dy removed:

August 2007 — Property Survey Conducted

A property survey performed by Frederick T. Seher & Assoaates, Inc. August 2007 shows the
rear of the building is parallel to Foerster Street. The only structure at the rear of the building is a
wood deck. This survey verifies the removal of the rear portion of the home at 795 Forester prior
to the owner’ s flhng of an Environmental Exemption Apphcahon :

May 2008 — Sponsor Filed Tentatwe/Parcel Map Appltcatzon
- The Project sponsor applied for a subd1v151on of Lots 116 and 117 in May 2008.

July 2008 —Spons'or Filed Environmentul Exemption Application with the Planiing Depoirtma‘znt '
. The Project sponsor filed an Environmental Exemptlon Apphcatlon for CEQA review in Iuly
2008. :

June 2009 - CEQA Determmatzon Issued
The Departrnent issued the CEQA Deterrnmahon for the Project on- ]une 8, 2009

SKH FRANGISED ' . : . 3
PLANNHNG DEPARTMENT _ : _
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January 2010 - Depurtment of Bu1ldmg Inspectzon Approved the Tentatwe/Purcel Map Referral
In their approval, the Department of Building Inspection (“DBI”) states that the ”Fmal ‘Map will
not be able to be 1ssued until all conditions required by DBI have been complied wi

March 2010 —~ Sponsor Obtained Rear Room Removal Permit Retroactively - ,
The current owner obtamed a building permit to legahze the removal of the rear porhon of the '

ex15t1ng dwelling.

August 2010 - Plannzng Commission Approved Project .
The Planning Commission was asked to take Discretionary Review of the Project. . The .

Commission did not take Discretionary Review and approved the Project as proposed.

September 2010 — Department of Public Works Approved Tentative/Parcel Map for Project
The Department of Public Works (“DPW") approved the Tentafive/Parcel Map for the creation of
a four—lot subdivision at the Pro]ect site in September 2010. '

October 2010 — Board of Supéroisors Approved Tentative/Parcel M[zp for Project
_ The Board of Supervisors passed Motion 10-145 in October 2010 approving the-decision of DPW
to approve the Tentative/Parcel Map for a four-lot subdivision at the Pro]ect s1te ‘

October 2010 - Depurtment of Building Inspectzon Approved Construction of Three New Single-

Famlly Dwellings at 203,207 and 213 Los Palmos Drive

DBI issued building permlts in October 2010 for the construction of three new smgle-famﬂy '
"dwellings. All three approvals have been appealed to the Board of Appeals The appeal hearmg

has yet to be scheduled.

CEQA GUIDELINES:

Categoncal Exemptions
~ Section 21084 of the California Public Resources Code? reqm_res that the CEQA Guidelines

identify a list of classes of projects that have been determined not to have a significant effect on
the environment and are exempt from further environmental'review. '

In response to that mandate, the -State Secretary of Resources found that certain classes of
projects, which are listed in CEQA Guidelines Sections 15301 through 15333, do. not have a
significant impact on the environment, and therefore are categorically exempt from the
requirement for the preparation of further envu'onmental review.

CEQA State Guidelines Section 15301(1)(4), or Class 1, provides an - exemptioh from
environmental review for the demolition and removal individual small structures, incuding

‘ 2'210_8;4: Guidelines shall list classes of projects exempt from this Act.
3 California Code of Regulations, Title 14, Chaptet 3.

SANFREIRGISCO . .
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appurtenant structures. The proposed Project would result in the demolition, removal and’
replacément of a retaining wall, resulting in no significant environmental effects. Th.ls demohhon .
would therefore be exempt from environmental review under’ Class 1.

CEQA State Guidelines Sechon 15303(a), or Class-3, provides for the constructlon of up to three
single-family residences in a residential zone in urbanized areas. The proposed Project would
involve construction of three new single-family residences in an area zoned for residential use
- within the City of San Francisco. The proposed Pro]ect therefore, also would. be exempt under
Class 3. :

'CEQA Guidelines Section 15300.2 does not allow a Categorical Exemption to be used for a project .
where there is a reasonable possibility that the activity would have a significant effect on the
~ environment due to unusual circumstances. More specifically, Section 15300.2(a) states that a
Class 3 exemption may not apply where the project "may impact on an environmental resource of
hazardous or .critical concern where designated, preasely mapped, and officially adopted
pu.rsua:nt to law by federal, state; or local agencies." Accordingly, the Department evaluated -
whether there were any unusual drcumstances, including whether the project may impact on an

" . environmental resource of hazardous or critical concern. Departmerit staff identified no unusual

circumstances surrounding the current proposal that would suggest a reasonable possibility of a
significant effect. _Although the Project site is located in an area subject to potential landslide
hazard (Map 5), a Seismic Hazards Study Zone (SHSZ) designated by the California Division of
Mines and Geology, it would not have any significant impact related to geology, and in fact may
‘have a beneficial effect by reducing the potential for ground displacements, as discussed in more
detail in Response #9, below. The proposed Project would have no significant environmental
- effects. Under the above-cited dassmcahons, the proposed Project is appropnately exempt from -
environmental review. : :

CEQA and Geotechnical Resources

Based on Append.tx G of the CEQA Guidelines and the Planning Department s Initial Study
. Checklist, the proposed Project would resultina significant impact with respect to geology, soils,
and seismicity if it would:

e Expose people or structures to potentlal substantial adverse effects, mcludmg the nsk of
- loss, i injury, or death involving: .
- Rupture of a known earthquake fault, as dehneated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault
- Strong seismic ground shaking;
- Seismic-related ground fallure, including hquefactlon, or
- Landslides;
s Result in substantial soil erosion or the loss of topsoﬂ
* Be located on geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on- or off-site landshde, lateral spreadmg,
subsidence, hquefactlon, or collapse; ‘

SAN FRERCISED . : ' SR 5
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+ Be located on expanswe soil, as defined in the California Building Code, crea’ang :
substantial risks to life or property;
e Have soils mcapable of adequately supportmg the use of septlc tanks or alternative
' wastewater. disposal systems where sewers are not available for the disposal of
wastewater; or ’
e  Substantially change the topography or any umque geologic or physical features of the
site. :

Department Analysm of 795 Foerster Street and 203, 207, and 213 Los Palmos Drive

The San Francisco General Plan Community Safety Element contains maps that show areas of the
City subject to geologic hazards. These maps indicate areas in which one or more geologm‘
hazards exist. The Project site is located in an. area subject to slight ground shaking from
earthquakes along the San Andreas Fault (Map 2) and Northern Hayward Fault (Map 3) and
other faults in the San Francisco Bay Area. The Project site is not located in an area of liquefaction
potential (Map 4). However, the Project site is located in an area subject to potential landslide
hazard (Map 5), a Seismic Hazards Study Zone (SHSZ) de51gnated by the California Division of
Mines and Geology. The southwest portion of the subject site lies within an area of potential
earthquake-induced landsliding. The southwest portion of the Project site is included in the .
Seismic Hazard Zones map most likely because of the mapped landslide deposit and future
potential for permanent ground diéplacements resulting from topographic features. o

. In evaluating whether the proposed Project would be exempt from environmental review under
CEQA, the Planning Department considered two geotechnical investigation reports discussed
below, prepared by California-licensed geotechnical engineers that are on file with’ the Plannmg
" Department and available for public review as part of the Project file.”

The initial .geotéchrlical investigation report found the Project site suitable for development.
provided the recommendations included in the report were incorporated into the design and
construction of the proposed development. In general, the recommendations contained in the
report included: site preparation and grading; seismic design; appropriate foundation; retaining
walls; slab-on-grade floors and exterior flatwork; site drainage; and maintenance. The sponsor
incorporated the recommendations of the report into the Project design, specifically: drilled, cast-
in-place, reinforced concrete piers of at least 14 inches in diameter extending 10 feet below grade
to support proposed structures; removal of any groundwater encountered during pier shaft.
drilling; the use of fully backdrained retaining walls; drainage directed toward downspouts that
discharge into closed conduits that drain into the s1te storm drain system; regular maintenance of
drains and debris clearance; repair of sloughing or erosion before it can enla_rge ua'lto landsliding;

_ and planiing of a dense growth of deep-rooted ground cover o minimize erosion.

* Geotechnical Investigation Report for Planned Residential Development at 795 Foerster Street, San’
" Francisco California, prepared by Earth Mechanics Consulting Engineers, May 26, 2008. A copy of this .
Teport is available for review at the San Francisco Planning Department as part of Case File No. 2008.0558E.

]
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A supplemental geotechnical report was prepared in response to neighborhood concern

regarding a mud flow that occurred in the Project area in 1942. The mud flow is mapped on the

. Preliminary Geologic Map of the San Francisco South 7.5 Quadrangle and Hunters Point 7.5’

Quadrangle. The supplemental report also cites a plan prepared by DPW that documents the

destruction of three houses on the Project block caused By the mud flow. A drawing in the DPW
plan indicates the path of the mud flow encompassed the southeast portion of the rear yard at

795 Foerster Street. The supplemental report concluded that, based on a literature review of the

1942 mud flow, field exploration, laboratory testing, and engineering analyses, the Project site
shows no evidence of slope instability and is suitable. for the proposed lot subdivision and

residential construction. 3

For any development proposal in an area of landslide potential, DBI, in its review of the Building

. Permit Application, requires a project sponsor to prepare a geotechnical report pursuant to the

* State Seismic Hazards Mapping Act. Accordmgly, the. Project. Sponsor commissioned the two -
geotechnical reports descnbed above as part of the Project’s design and development phase Both
reports found the site su1tab1e for development. - -

As described in the original CEQA Determinaﬁon, the final building plans would be reviewed by
DBI as part of the City's standard regulatory and permitting process. In reviewing building plans;
DEI refers to a variety of information sources to determine existing hazards and assess
* requirements to address any hazards. Sources reviewed include maps of Speéial Geologic Study
Areas and known landslide areas in San Francisco as well as the building inspectors' working
knowledge of areas of special geologlc concern. The above-referenced geotechnical investigations
were available for use by the DBI durmg its review of building permits for the site.

The proposed Project was required to conform to the San Francisco Building Code, which ensures
' the safety of all new construction in the City. Decisions about appropriate foundation design and
whether additional background studies are ‘required were determined as part of the DBI review
process. Background information provided to DBI prov1des for the security and stability of
" adjoining properties as well as the subject property during construction. Therefore, potential
damage to structures from geologic hazards on the Project site were reduced through the. DBI
regulatory requirement for a geotechnical report and review of the Building Permit Applications.
pursuant to its implementation of the Building Code. Any changes incorporated into the
foundation design required to meet the San Franasco Building Code standards were identified as
a result of the DBI review process constitute minor modifications of the Project and do not
requ1re additional environmental analysis. In light of the above, the Project could not result in a
significant environmental effect with respect to geotechnical matters. Therefore, the proposed
Pro]ect Would not result in a mgmﬁcant 1mpact related to geology and soils.

? Supplementary Geotechnical Investigation Report for Proposed Houising Dev'elopment at 795 Foerster
Street, 203, 207, 213 Los Palmos Drive, San Francisco, California, prepared by Trans Pacific Geotechnical
Consultants, Inc., “April 7, 2009. A copy of this report is available for review at the San Frandisco Plannmg
Department as part of Case File No. 2008.0558E. v .
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" DBI's review of the Project was conducted subsequent to issuance of the CEQA Determination

_and prior to their approval of the Project

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES:

The concerns ralsed in the January 6, 2011 Appeal Letter are cited in the summary below and are

followed by the Department’ § responses.

Issue #1: The Appellant states that the “the project cannot quahfy for a categorical exemption
and exclusion from all environmental review because of the history of the site, because it is
located in a known hazard zome...The project site is an environmentally sensitive area and is
‘designated, precisely’ mapped, and officially adopted’ hazard zone. Under CEQA Section
15300.2, Class 3—the Subject Project Must be Excluded form a Categorical Exemption Since it is
located in a Mapped and Recognized Historic Slide Zone. It is inappropriate to use a categorical
‘ exemphon from all envuonmental review for a project located in a known landshde hazard

zone.”

'Response #1: The Appellant is correct in stahng the Project site is within a Seismic Hazards
Study Zone, speaﬁca]ly an area subject to potential landslide hazards. Several areas of the City
are characterized by potential landslide hazard, such as parts of Twin Peaks, Mount Davidson,
Mount Sutro and Glen Canyon Park. While the potentlal for landslide is not singularly
considered an “unusual circumstance,” this condition does warrant further investigation from
Department staff during the environmental review process. The Project sponsor commissioned
' the preparation of two geotechnical reports for the proposed. Project, one of which was prepared
directly in response to neighborhood concern for potential landslide occurrence at the 'Pro'ject site.

Under CEQA, Planning staff evaluates the physical conditions of the Project site and suitability of ’
~ the site and surrounding areas and whether the Project has the potential to expose people or
" structures to potential substantial adverse effects, including the risk of loss, injury, or death
involving landslides; result in substantial soil erosion or the loss of topsoil; be located on geologic
unit or soil that is unstable, or that would become unstable as a result of the Project and .
potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction, or -
cc)llépse; or be located on expansive soil thei'eby creating éubstantial risks to life or property. As
described on page three of the CEQA Determination, both geotechnical reports commissioned as -
- part of Project design and development found that the Project site shows no sign of slope
instability and is suitable for the proposed lot subdivision and residential construction.
Moreover, the Project Sponsor incorporated all of the. recommendations of the geotechnical

g reports into the Pr0]ect des1gn

~ Further, the final building plans of the proposed Pro]ect were reviewed by DBL In rev1ewmg '
building plans, DBI referred to site-specific information to determine the presence of any existing
hazards and assess requirements to address any hazards. The proposed Project was required to
‘conform to the San Francisco Building Code, which ensures the safety of all new construction.
Decisions about appropriéte foundation design and whether additional background studies are

)
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required have been determined as part of the DBI review process. Background information .

'provided to DBI has provided for the security and stability of adjoining properties as well as the
subject property during construction. Therefore, potential damage to structures from geologic
hazards oni the Project site has been avoided through the DBI requirement for a geotechriical

- report and review of the Building Permit Applications pursuant to its implementation of the

- Building Code. In light of the above, the Project could not result in a 51gn1ﬁcant environmental
effect with respect to geotechmcal matters.

Issue #2: The Appellant states, “The categorical exemptlon is being awarded to the. project
improperly based on agreed mitigations in order to address the hazardous conditions at the
 site...the project provides specific mitigations to address the hazards and, those mltlgahons are
cited and- discussed in the categorical exemption...the City may not rely on mitigation : measures
to deternune that a project is categorically exemption from CEQA.”

_Response #2: Under ,CEQA,, mitigation measures are applied when precautions above and
beyond the existing regulatory requirements are. necessary.'.'CEQA imposes these measures
because otherwise they would not be implemented. In this partficular case, the "mitigation
measures” the Appellant is referring to are recommendations made in two geotechnical reports
that were commissioned by the Project sponsor as part of the Project design and development
phase. These reports were revrewed as part of the DBI building permit review process, which
exists within the City’s existing regulatory framework. The Project Sporisor incorporated these
recommendations into the Project design. Therefore, the design features mentioned in the CEQA
Determination are not mitigation measures. They are part of the Project design and were
developed through the City's exrstmg regulatory process, and the exempnon was correctly
issued.

7 Issue #3; “Both the Sanbomn Map and the Block Book Map used by the Planrung Department still
show the lot as a single development lot with a single family home on it.” - . S

Response #3: The Department updated the City’s Block Book Maps in 2010, and Block Book Map -
3027A shows Lots 116 and 117. While the Appellant is correct that the Sanborn Map does show a
single lot, Planning staff are aware that the map dates from 1998 and does not reflect the most up-
to-date development pattern. Most importantly, the CEQA Determination issued for the
proposed Project correctly describes the Pro]ect site as consrstmg of Lots 116 and 117. '

Issue #4: “The proposed project is not correctly described by the Department. The proposal is to
merge the two lots at the site and then to subdivide that lot into four separate development lots.”

Response #4: The Project analyzed in the CEQA Deterrmnatlon is based on the project
description provided by the Project sponisor in the Environmental Evaluation Application, which
states that the Project would require a lot split/subdivision and a rear yard variance. These are the
approvals noted in the CEQA Determination. In the Environmental Exemption Application, the -
Project sponsor used the term “subdivision” in the ‘general term of subdivision law and did not
include the specific and technital niature in which the lots would be subdivided.

Skl FRERCISCO . : ' . 9
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The Department of Public Works approved a Tentative/Parcel Map for a fout-lot subdivision at
‘the Project site on September 7, 2010. The Tentative/Parcel Map approval does not specifically
reference a lot merger. Regardless of the approvals required for the Project, Department staff
evaluated the physical environmental effects of the Project and found that no significant adverse
physical changes would result from the Pro]ect as a whole. Even were the CEQA Determination
to have noted that the Project requires a lot merger, it would not have changed the analysis or
conclusion of the Department that the Project is exempt from CEQA.

" Issue #5: “Three new srngle family homes are to be constructed and; the existing building on the

site has already been altered. The rear portion of the building was removed by the developer in

" order tosqueeze it into the new lot configuration.”

Response #5: Under ?CEQA, a proposed project is analyzed in its context as it exists when its
application is submitted to the Department. This is considered its "baseline” condition against
which the proposed project is analyzed for its potential physical impacts to the environment. As

discussed in “Background” of this memo, the rear portion of the existing single-family dwelling

on Lot 117 was removed prior to the submittal of the Environmental Exemption Application and,

according to the Project sponsor, prior to the purchase of the property. Therefore, the dwelling . ‘

" without the rear portion was appropnately considered the baseline condition’ when Department
staff analyzed the proposed Project.

Issue #6: “The Work on the existing building was done illegally By the deveioper' (who) obtained

a “retroactive” permit to legalize the work already done in order to prepare the site for the
proposed four lot subdivision. The Environmental Document states that ‘the existing single-
family dwelling at 795 Foerster Street is not. proposed for alteration. (Page 2-Paragraph 1)
However, the existing building has already been altered and clearly must be considered as part of
the ‘project’ under CEQA analysis...” - :

Reéponse #6: The Appellant has provided no substantive evidence that the removal of the rear
_portion of the dwelling at 795 Foerster Street was done for the purpose of preparing the Project
site for a four-lot subdivision. Issuance of a permit to legalize work done prior to the Project
sponsor’s filing an Environmental Evaluation Application is an approval action that does not

" change physical baseline conditions at the time of the apphcahon submittal. According to the
Project sponsor, the rear portion was removed by the previous owner. The removal is not part of
the Project that is the subject of the CEQA Determination and appropriately was not analyzed as
cuch . : .

Issue #7: ”Appellant does not beheve that the three new vacant lots Wlll be Code compliant with

regard to size.”

‘Response #7: The Zoning Administrator, Planning Commission, and Board of Supervisors

determined. that the three new vacant lots created from the subdivision would be fully code-

. SAN FR&M!SCG
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Appeal of Categorical Exemption “File No. 110041, Planning Case No. 2008.0558E
Hearing Date: February 15, 2011 ' - 795 Foerster Street, 203 Los Palmos Drive,
' : ‘ 207 Los Palmos Drive and 213 Los Palmos Drive

complying. On August 19, 2009 and November 3, 2009, in meetings with Department staff, the
‘Depa.rtment’ s Zoning Administrator confirmed that the lots would be code complying. On
August 5, 2010, the Planning Commission. confirmed the Code compliance of the lots at a
Discretionary- Review hearing. - The Board of Supervisors confirmed that the lots are code
complying at a Tentative/Parcel Map appeal hearing on October 5, 2010.

Issue #8: “The Department has incorrectly stated... the existing single family dwelling that is
located on the comner of Lot 117..: “will not be demolished or altered,”... However, City records
show that the fourth building involved in the project has already been altered as part of the
overall project... that action by the developer to alter the fourth building as part of the “project”
moves the project outside the strict language of the proposed exclusion from envxronmental
review.” ‘

‘Response #8: For CEQA analysis purposes, the Department assesses what physical effects would
occur from the project as compa.red to the baseline conditions, which for this Project was set at
the time of filing of the Environmental Exemphon Apphcatlon, At the time of the Environmental
Exemption Application submittal, the rear portion of the structure on Lot 117 (795 Foerster Street)
did not exist. The baseline for CEQA analysls was the structure w1thout the rear portion. For
further information, see Responses #5 and #6. : -

Issue #9: The Appellant states that “the Exemption actually states the concluswns, without arny
‘evidence or support that, ‘the. proposed project may reduce the potential for ground '
- displacements ‘ because of the mitigations and improvements brought to the site by the Project
Sponsor in the construction of the project itself.” \ '

Response #9: The sourcé of this statement in the CEQA Determination is Trans Pacific
Geotechnical Consultants, Inc, the geotechnical consultant that prepared the supplemental
geotechnical Teport. Although not dearly atiributed in the CEQA Determination, during
preparation of the CEQA Determination the consultant informed. Department staff in a phone
conversation that the Project site could be improved by the proposed Project. This was verified
by Mz. Eddy Lau of Trans Pacific Geotechnical Consultants, Inc. on February 7, 2011 during
Department staff’s preparation of this appeal response memo.¢ Mr. Lau affirmed that the Project
could improve site stability. This improvement would occur by diminishing the exposure of the -
'Project site to storm run-off. The Project would capture run-off in the gutter and channel it to the
storm drain/sewer system. This would reduce the amount of storm run-off seeping into the
. ground, reducing soil instability. While replacement of the retaining wall could improve site
stability, maintaining the existing wall would not have any negative effects. Therefore, the
Project could improve site stability and reduce the potential for ground displacements, as stated
in the CEQA Determination. ' '

6 Persdnal communication with Eddy Lau, Registered Civil and Geotechnical Engineer, Trans Pacific
Geotechnical Consultants, and Andrea Contreras, San Praquco Planning Department, February 7, 2011.

Shl FRAROISE : . ' : i1
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Appeal of Categorical Exemptlon - File No. 110041, Planning Case No. 2008.0558E

Hearlng Date: February 15, 2011 : 795 Foerster Street, 203 Los Palmos Drive,
207 Los Palmos Drive and 213 Los Paimos 'Drive‘v

CONCLUSION

The Department conducted an m—depth and thorough analysis of the proposed Pro]ect at 795
Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive and 213 Los Palmos Drive under the
CEQA Guidelines. The Project description was accurately described and analyzed for CEQA
purposes, and the potential for significant physical impacts resulting from the Project does not
exist. The location of the Project site in a hazard zone does not preclude the use of a categorical
exemption because the presence of a potential landslide hazard area does not constitute an
unusual circumstance, Two_geotechnical reports were prepared and found that the Pro]ect site
was suitable for development. The improvements described in the: report do not constitute
mitigation measures as they are routinely incorporated into the project design features that are

the result of the standard DBI perrrut review process and do not reach above and beyond the .

Clty s regulatory framework.

1

For the reasons stated above and in the ]une 8, 2009 Certificate of Determination, the CEQA

" Determination complies with the requirements of CEQA and the Project is appropriately exempt

from environmental review pursuant to the cited exemptions. The Department therefore
recommends that the Board uphold the Determination of Exemption from Envu:onmental Review
and deny the appeal of the CEQA Determination.

SaM FRARGISCR
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LAW OFFICES OF

|| STEPHEN M. WILLAMS

1934 Divisadero Street | San Francisco, CA 94115 | T 415.292.3656 | FAX=-415.77‘6.8047 { smw@sfevéwiﬂidmsiaw.ccm,

January 6, 2011

- Honorable David Chiu, President - Z ~
San Francisco Board of Supervisors ] g 3
City Hall, 1 Dr. Carlton B. Goodlett Place _ ' o g% oy
San Francisco, CA 94103 o SR F =MW
- RE: Appeal of Exemption/Exclusion from Environmental Review - T -
705 Foerster Street: 203, 207 & 213 Los Palmos Drive —Block 30274, Lotf116 &7 35 <
Permit No: 2008.0558E - Lo g
w <O
o -
. -3

President Chiu and Members of the Board:

- This Office represents the Miraloma Park Improvement Club (“MPIC"). The MPIC has
existed since 1935 and is dedicated to bringing community information and services to the
Miraloma Park neighborhood. Miraloma Park is a community of 2200 homes located on Mount

. Davidson in the heart-of San Francisco.

o At the request 6f MPIC I am writing to appeal the above-referenced Determination of
Exemption/Exclusion from Environmental Réview a copy of which is attached as Exhibit A. In
granting this four lot subdivision project an exemptiorn from the protections of the California
Environmental Quality Act (CEQA) the environmental officer has erred procedurally and .
substantively. A categorical exemption catmot be allowed for this project because there is a
specific exclusion applicable to the site due to a historic (and fatal) landslide which occurred

" over the project area and this fact also constitutes an “unusual circumstance”—which also
excludes the use of a catégorical exemption. Further, the Certificate of Exemption is five pages -
in length and is replete with descriptions of mitigations which “the project sponsor has agreed
to,” in order to mitigate the landslide hazard at the site. This is completely improper. It is well
 established in California law that mitigation measures may support a negative declaration but not.
a categorical exemption. If a project may have a significant effect on the environment, CEQA .
review must occur and only then are mitigation measures relevant. ‘ '

' Among other things, the Environmental Review Officer misapplied CEQA’s categorical
exemption to an area which the Certificate of Determination of Categorical Exemption itself .
states is “located in an area subject to potential landslide hazard” and is in an area mapped by

' the State of California as a “Seismic Hazards Study Zone.” Ironically, the Exemption actually - -
states the conclusion, without any evidence or support that, “the proposed project may reduce the
potential for ground displacements” because of the mitigations-and improvements brought to the
site by the Project Sponsor in the construction of the project itself. This is an astoundingly '
incorrect use of the exemption process and the City may not rely on mitigation measures o
determine that this large construction project located in a known hazardous zone is categorically

exempt from the California Environmental Quality Act (CEQA).
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- David Chiu, President . - - :

San Francisco Board of Supervisors . : January 6, 2011
Background. The subject site is in the Miraloma Park neighbothood west of Twin Peaks.

The subject lot was a single development lot (Lot 1) until 2006 when it was divided into two lots”

(Lots 116 & 117) In 2006 the proposal was to add another single family home at the site and to

maintain reasonable sized lots in keeping with the existing neighborhood. : o

WRENsd 1 I T £ uy
'Ez.;_ '4_,%.'5 s ' 1' DR : .

The site has a single family home

at 795 Foerster Street. The rear
.extension shown on the building -

was removed as part of the project

" and. the proposed four lot- subdivision.

Both the Sanborn Map (zbove) and the Block Book Map (below) used by the Planting .
* Department still show the lot as a single development Iot with a single family home on it. The
proposed project is not correctly described by the Department. The proposal is to merge the two
Tots at the site and then to subdivide that lot into four jsepai-ate' development lots. Three new -
‘'single family homes are to be constructed and, the existing building on the site has already been
altered. The rear portion of the building was removed by the developer in order to squeeze it into
the new lot configuration. The work on the existing building was done illegally by the developer -
. but, in March 2010, the developer obtained a “retroactive” permit (Permit 2010.02176700) to
legalize the work already done in order to prepare the site for the proposed four lot subdivision.

The Environmental Document states that “the existing single-family dweﬂirig'at 795 Foerster
Street is not proposed for alteration.” (Page 2-Paragraph 1) However, the existing building has
* already been altered and clearly must be considered as part of the “project” under a CEQA

2
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David Chiu, President . .
San Francisco Board of Supervisors - January 6, 2011
. anaiyms just as the demolition and replacement of the retammg wall at the site is part of the
“project” under CEQA All work at the site is part of the “project.” :

LOS Pﬁ:LMGS DR

The original Iot was Lot #1 which

was subdivided into two lots in 2006.
The . proposed project will now merge the
two lots and then re-subdivide the site
into four new lots.

o
&=
o
[T
=
=
’-..
e

Pro;ect Descrzptwn.

. The Project includes the subdivision of lots 116 and 117 mto a total of four Iots and the
construction of three new smgle-farmly dwellmgs and the alteration of the ex13tmg bu11d1ng at .
77.) I‘UGLDLCL DLLCCi— nppcucuu U-UUb not UCMCVC Li.lal. L.Ub LHJ.CC new Vd,bdllt lULb Wl.ll Ut? que
comphant with regard to lot size. In order to satisfy the absolute minimum square footage

requirement of 1750 square feet, each lot must fall. entirely within 125 feet of the intersection of
Los Palmos and Foerster. The proposed three new smgle-famﬂy dwellings fronting Los Palmos

- Drive do not meet thls requzrement
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David Chiu, President : ‘ :
San Francisco Board of Supervisors I auualy 6,2011

. The Department has incorrectly stated in each analy51s that the existing single family
dwelling that is located on the comer of Lot 117 frontmg Foerster Street “will not be demolished
or altered,” so as to bring the “project” within the meaning of Section 15303(=2) for, “up fo three
smgle—famlly residences may be constructed or converted under this exemption.” However, City

- records show that the fourth building involved in the project has already been altered as part of

the overall project. In and of itself, that action by the developer to alter the fourth building as

- part of the “project” moves the project outside the strict language of the proposed exclusion from

environmental review. Categorical exemptions from CEQA are narrowly construed. Mountain
Lion Foundation v. Fish & Game Com. (1997) 16 Cal. 4th 105, 125. That case held that,
“exemption categories are not to be expanded beyond the reasonable scope of their statutory

. ‘language.” In other words, the Department could award an exemption to a project of three new

sinigle family homes, but not to a project of three new smgle famlly homes and the alteration of
the fourth building. : . :

One of the basic principles to govern the application of CEQA is that the statute and the
guidelines are to be interpreted as broadly as possible in order to provide the maximum
protection to the environment and to the people of California. In the first case to irterpret CEQA,
the California Supreme Court made it clear that ambiguous language found in the statute wasto
be applied broadly rather than narrowly. In, Friends 6f Mammoth v Board of Supervisors 8 Cal.
3rd 247 (1972), Justice Stanley Mosk wrote that the Act (CEQA) is to be interpreted and
construed so as to give the environment the fullest protection possible. This analysis, now known
as the “Mammoth interpretive pnnc1p1e” was based on the legislative statements of ntent and is

'~ still applicable today

CEQA Issues. As noted above the project in mcorrectly described by the Department in

“order to try and bring it within the exceptlon from environmental review created for “three single

family residences in an urbanized area.” However, beyond this issue, the project cannot qualify

for a categorical exemptlon and exclusion from all environmental review because of the history
of the site, because if is located in a known hazard zone. The categorical exemption is being .
awarded to the project improperly based on agreed mitigations in order to address the hazardous

conditions at the site. This is an ent]rely mappropnate and incorrect use of CEQA.

Under CEQA Section 15300 2, Class 3— the Subject Prolect Must be Excluded from a
Categoricil Exemption Since it is located in a Mapped and Recogmzed Historic Slide Zone. -

| As detailed in'the Cat Ex. itself, the project site is in a historic and documented landstide

zone. In fact, this is the exact site of what is believed to be the only fatal landslide to occur in the

Clty and County of San Francisco. Under such circumstances, there is a specific statutory
“exception” from the use of the categorical exemption because of the location of this project in a
known and mapped hazardous slide zone. Section 15300.2 reads in relevant part: '

“15300.2. Exceptmns

" (a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the pro;ect istobe

located — a project that is ordmanly insignificant in its impact on the environment may ina
pamcularly sepsitive environment be significant. Therefore, these classes are considered to apply

4
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all instances, except where the project may impact on an envi
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David Chiu, President - | S :
San Francisco Board of Supervisors o o © January 6,2011
ronmental resource of hazardous or

critical concern where designated, precisely mapped, and officially adopted pursuant to law by
federal, state, or local agencies.” : , . ,

The project site is an environihén’;aliy sensitive area and is a “designated, precisely mapped, and
officially adopted” hazard zone. It is inappropriate to use a categorical exemption from all -

. environmental review for a project located in a known landslide hazard zone. Not only does it
violate the statutory scheme, it violates the “common sense” exception to CEQA, which holds -

that Categorical Exemptions from environmental review shall not be used when thereis a’
possibility of an environmental impact due to “unusual circumstances.” Section 15300.2 (c)

states: . - o . o
“(c) Significant Effect. A categorical exemption shall not be used for an activity where thereisa
reasonable possibility that the activity will have a significant effect on the environment due to

unusual circumstances.”

Given the history of this site a categorical exemption majr not be used. Attached is a photo of the

. .slide at the site in 1942 which killed one person and destroyed four homes. Attached below is a

geologic map of the slide site and the mapped hazard zone.

(Source: www.midovidson.arg) A N ' '
o : PHOTOGRAPH

el el 2 - B 1 i U - b o e -

FTEDIRKUAIRY O, T4

Trang Pacific Geotechnlical Consultents, Inc.

PLATE 4

1T16-001 795 Foersler, 203, 207,and 243 Los Palmos Difve:

Figure 1: Show abeve is the aftermath of the previous landslide at the site.
5 . .
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The CEQA Guldehnes (14 Cal. Code Regs. Section 15000 et seq.), provide that a categorical
exemption, which is a rebutfable presumption, “shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to-
unusual circumstances.” Section 15300.2(c). Based on this exception, the subject permit cannot
‘be exempt from the requirements of CEQA. This is a hazardous zone, the project acknowledges
it is in the zone, the project provides' specific mitigations to address the hazard and, those

. mitigations are cited and discussed in the categorical exemption itself. This is a completely

improper use of the exemption process and Califoria case law makes clear that the exemptmn B

proccss may not be used in th1s manner.

As the attached map demonstrates the historic mud shde at the site iraveled overa large portion
 of the project area, directly impacting all three of the proposed new building sites. Project -
Sponsor was made aware of these historical occurrences at the site by the neighbors and a local
~historian. The initial geotechnical report submitted by the developer completed omltted tl'us
crucial data and information. (this did not buﬂd confident among the ne1ghbors')
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The C:gr Mav not Rely on Mitigation Measures to Determine that a Project is Cate}zor;cailv
Exempt from the Caleorma Enwronmental Quality Act ( CEOA)

As set forth above, it is well established in Cahfonna Iaw that a project “can't mmgate its way”
to a Categorical Exemption. Salmon Protection and Watershed Network v. County of Marin

~ (2004) 125 Cal. App. 4th 1098. The determ_mauon of whether a project may impact a designated

6
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David Chiu, President ‘
San Francisco Board of Supervisors . January 6, 2011
environmental resource must be made without reference or reliance upon any proposed
- mitigation measures. Reliance upon mrtzgatlon measures (whether included in the application or
later adopted—as the Department suggests DBI will do) involves an evaluative process of
assessing those mmgatlon measures and weighing them against potential environmental impacts,
- and that process must be conducted under established CEQA standards and procedures for EIRs

. Oor negative declara’aons

In this instance the Categoneal Exemption itself sets forth the source and details of numerous
mitigations the project must undertake in order to limit the environmental impacts and to avoid
future mud slides or other seismic activity at the site. This is completely improper and violates
CEQA. Further the references to future actions, review and mitigations which may be undeﬁaken
by DBI are ‘also an improper use of the Categorical Exemption procedure

_ The Salmon Protectzon case is directly on point. The very discussion in the Categorical
Exemption in this case of mitigation measures and possible “improvement” to the stability of the
hazardous slide zone completely precludes the use of the exemption process. As the court stated:

“The determination of whether a project may impact a designated environmental resource must
be made without reference to or reliance upon any proposed mitigation measures. (4zusa,
supra,52 Cal. App.4th at pp. 1199-1200, 61 Cal.Rptr.2d 447.) Reliance upon mitigation measures
" (whether included in the application or later adopted) invelves an evaluative process of assessing
those mitigation measures and weighing them against potential environmental impacts, and that
process must be conducted under established CEQA standards and procedures for EIRs or

negative declarations.” (/d.at p. 1201)

The findings by the Clty in the Categorical Exemptlon that the pro_]ect site is suitable for
development provided that the recommended mitigations from the two separate geotechnical
investigations are incorporated into the project design and construction are specific mltlgatlons to
: avo1d possible envrronmental nnpacts A categoncal exemption may not be used in this case.-

Conclusion. Thus, we request that the Board of Supemsors order that a proper CEQA review be
done. Planning did not properly apply CEQA to this proj ject and the project sponsor will have to
prepare at least a negative declaration for the project in question. The City cannot rely on a
categorical exemption because of the scope of the project, the location of the project and because
- the categorical exemption relies of specific and future mitigations to avoid env1ronmenta1

11npaets

Appellant respectfully request that the Board set aside the categorical exemption and mandate .
environmental review of this pro_po%roj ect. ' - ‘

n behal of the Miraloma Park Improvement Club

432



433



SAN FRANCISCO ,
- PLANNING DEPARTMENT

,Certificate of Determmatlon

1650 Mission St.

EXEMPTfON FROM ENV!RONMENTAL REVIEW , Suite 400
. San Francisco.
CaseNo: - 2008.0558E Oh 1gs-2478
. Project Title:’ 795 Foerster Street, 203 Los Palmos Drive, Reception: -
o . 207 Los Palmos Drive and 213 Los Palmos Drive 415.558.6378

Zoning: ' RH-1 (Resideniial, House Districts, One-Family) Use District Fax

R * 40-X Height and Bulk District _ - - 415.558.6408
Block/Lot: 3027A/116 & 117 : . Planning
Lot Size: Approximately 3,930 and 5,360 square feet (sq. ft. ) respecnvely : Information:
Project Sponsor Tffy Kim ’ ¥ 413.558.6371

{415) 246-8855

Staff Contack: Andrea Contreras — (415) 575-9044

andrea.contreras@sfgov.org

" PROJECT DESCRIPTION:
The project site includes two 16ts on a block bounded by Los Palmos Drive, Foerster Street, Melrose.

Avenue and Stariford Heights in the West of Twm Peaks nelghborhood The project site is located on the
southwestern corner of Los Palmos Drive and Foerster Street in a primarily residentjal area. Lot 117'is
approximately 5,360 square feet (sf), and currently contains a two-story, 23-foot tall, sang]efamlly dwelling
with 2 off-street parkmg spaces. Lot 116 is approximately 3,930 sf and is currently vacant. '

~ (Continued on reverse side)

EXEMPT STATUS
Categoncal Exempnon Classes 1and 3. (State Guidelines, Sections 15303(1}(4) and 15303(a)}

REMARKS:

Please see next pa ge.

DETERMINATION:

Ido hereby certify that the above determma tion has been made purswant to State and Local requirements. .

Déte . ' BILL WYCKO A
Environmental Review Officer

cc - Tory Kim, Project Sponsor V. Byrd, Bulletin Board and Master Decision File

M. Smith, E. Watty & A. Contreras, Planning Dept. Exemption/Exclusion File
D. Washington, SW Quadrant - Historic Preservation Distribution List
Supervisor Sean Elsbernd, District 7 ) ) Sue Hestor

s ~Iplanrung org
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PROJECT DESCRIPTION [CONT!NUED)i

. The proposed project includes the subdivision of Lots 116 and 117 into four Eots and construction of
three single-family dweliings frontmg on Los Palmos Drive, The first part of the proposal is to subdivide
the two existing lots into four lots. The resulting four lots would meet the Planning Code requirements -
for minimum lot size for the RH-1 zoning use district.’ The proposed subdivision would require a . -

- permit from the Department of Public Works. The existing single-family dwelling at 795 Foerster Street
is not proposed for alteration and would be subject to a rear yard variance, as the subdivision of Lot 117
would result in a lot with a rear yard smaller than the 25 percent required by the San Francisco Planning
Code. The proposed construction on the resulting three lots fronting Los Palmos Drive would be single-
family dwellings. Each new single-family dwelling would be approximalely 2,400 sf and 21 feet in
height with 2 off-street parking spaces. In addition, the existing retaining wall along the southern
property line of Lots 116 and 117 would be demolished and replaced with a concrete retaining wall that
would provide back drainage. The proposed p*o;ect would be consistent with the General Plan and with
the zomng des:gnahon '

REMARKS (contmued)

Archeologxca! Resources:. The’ proposed development includes comstruction of three single-family
dwellings and replacement of the existing retaining wall along the southern edge of Lots 116 and 117.
The construction of the new dwellings would require excavation to a depth of four to six feet to.
construct one two-car garage per unit. The proposed dwellings woulld be supported on a drilled pier
and grade beam foundation. The piers would extend at least 10 feet below grade. The Department
reviewed the project for impacts to archeological resoirces and determined that no CEQA s:gmflcant
archeological resources would be affected, specifically prehistoric and known archeological resources.?
Therefore, the proposed pro;ect may be found to be exempt from environmental review if other cntena
are sahsf:ed .

Geotechnical: The project site has an average slope of approx:mately 19 percent } The San Frandsco
General Plan Commumty Safety Element contains maps that show areas of the City subject to geologic
hazards. This map indicates areas in which one or more geologic hazards exist. The project site is located
in an area subject to slight ground shaking from earthquakes along the San Andreas (Map 2) and
'Northemn Hayward (Map 3) Faults and other faults in the San Francisco Bay Area. The project site is not .
located in an area of liquefaction potential (Map 4). However, the project site is located in an area
‘subject to potential Jandslide hazard (Map 5), a Seismic Hazards Study Zone (SHSZ) designated by the
' Californja Division of Mines and Geology Specifically, the southwest portxon of the subject site lies

! Planning Code Section 121 (e)(?_) states that in RH-1 zoning use districts the fainimunm ot area shall be 2,500 square )
feet, except that the minimum lot area for any lot having its street frontage entirely within 125 fect of the infersection
_of two streets that intersect at an angle of not more than 135 degrees shall be 1, 750 square feet:
!MEA Preliminary Archeological Review Checklist for 795 Foerster Street (aka 795 Foerster Street, 203 Los Palmos
Drive, 207 Los Palmos Diive and 213 Los Palmos Drive), September 9, 2008. This document is on file and available
" for public review by appmntment atthe Plannmg Department, 1650 Mission Street, 4th Floor, as part of Case File
" No. 2008.0558E.
~ *Pursuant fo Planning Code Section IOZlZ(b) and {c), the average slope of a site is determined by measuring the rise
of elevation divided by the distance or Jength of the Iot, between the center of the front property line and thc center
of the rear properly line of a legal lot of record or & proposed new lot.

SAN ERANGISCO . - . - 2
PLANNFNQ DEPARTMENT - . : y
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within an area of potential earthquake-induced landsliding. The southwest portion of the project site
and adjacent areas are included in the Seismic Hazard Zones map most likely because of the mapped
landslide deposit and future potential for permanent ground displacements resulting from topographic
features. However, the proposed project may reduce the potential for ground .displacements by
improving site drainage and adding rigidity within the slope with .the proposed structural
improvements, such as the retaining wall replacement. ' : ‘

The project sponsor has provided two geotechnical investigation reports prepared by California-licensed
geotechnical engineers that are on file with the Department of City Planning and available for public
review as part of the project file. The initial geotechnical -investigation report’ found the project site
suitable for development provided the recommendations included in the report are incorporated into
the design and construction of the proposed development. In general, the recommendations contained
in the report include but are not limited to: site preparation and grading; seismic design; appropriate
foundatior; retaining walls; slab-on-grade floors and exterior flatwork; site drainage;‘énd maintenance.
The sponsor has agreed to follow the recommendations of the report, specifically: drilled, cast-in-place,
reinforced concrete piers of at least 14 inches in diameter extending 10 feet below grade to support
proposed structures; removal of any groundwater encountered during pier shaft drilling; the use of fully

backdrained retaining walls; drainage directed toward downspouts that discharge into closed conduits
_ that drain into the site storm drain system; regular maintenance of drains and debris clearance; repair of
sloughing or erosion before it can’ enlarge into landsliding; and planting of a dense growth of deep-

rooted ground cover to minimize erosion.

A supplemental report’ was prepared in response to neighborhood concern regarding a mud flow that

occurred in the project area in 1942. The mud flow is mapped on the Preliminary Geologic Map of the
_ San Frandisco South 7.5' Quadrangle and Hunters Point 7.5’ Quadrangle. The supplemental report also

cites a plan prepared by the San Francisco - Department ‘of Public Works (DPW} that documents the
. destruction of three houses on the projeét_ block caused by the mud flow. A drawing in the.DPW plan
indicates the path of the mud flow encompassed the southeast portion of the rear yard at 795 Foerster
Street. Trans Pacific Geotechnical Consultants, Inc. has concluded that based on a Jiterature review of .
the 1942 mud flow, field exploration, laboratory testing, and engineering analyses, the project site shows
no evidence of slope instability and.is suitable for the proposed lot subdivision and residential
construction. ' - T .

The final building plans would be reviewed by the Department of Building Inspection (DBI). In
reviewing building plans, the DBI refers to a variety of information soiirces to determine existing
hazards and assess requirements for mitigation.  Sources reviewed include maps of Special Geologic
Study Areas and known landslide areas in San Francisco as well as the building inspectors’ working
knowledge of areas of special geologic concern. The above-referenced geotechnical investigation would
be available for use by the DBI during its review of building permits for the site. Also, DBl could require

4 Qentechnical Investigation Report for Planned Residential Development 2t 795 Foerster Street, San Francisco
California, prepared by Earth Mechanics Consulting Engincers, May 26, 2008. A copy of this report is available for
review at the San Francisco Planning Department as part of Case File Na. 2008.0558E. Co '
5 Supplementary Geotechnical Investigation Report for Proposed Housing Development at 795 Foerster Strect, 203,
207, 213 Los Palmos Drive, San Francisco, California, prepared by Trans Pacific Geotechrical Consultarts, Inc,, April
7, 2009. A copy of this report is available for review at the San Francisco Planning Department as part of Case File

No. 2008 0558E.

SAR FRANCISCO
PLANNING DEPARTMENT
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that additional site-specific soils report(s) be prepared' in conjunction with permit applications, as

needed. In light of the above, the project could not result in a significant environmental effect with

respect to geotechnical miatters, As such, the prop05ed project may be found lo be exempt from
‘ enwronmental review if other cntena are satisfied.

. .BioIogical Resources: Althou gh the site is vegetated, it is in an urban area covered with structures and
other impermeable surfaces. A review of the California Natural Diversity Database indicates that no
rare, threatened or endangered species are known to exist in the project vicinity, and the project site does
not support or provide habitat for any rare or endangered plant or-animal species. No riparian habitat,

sensitive natural communities, or wetlands exist on or near the site.. No other important biological
resources exist-on or near the site. Therefore, there would be no pro]ect-related impacts to sensitive
habitat. -

Article 16 of the San Francisco Public Works Code, the Urban Forestry Ordinance, prowdes for the
protection of “landmark” trees, ”51gmﬁcant" trees, and street frees. Landmark trees are formally
designated by the Board of Supervisors upon recommendation of the Urban Forestry Council, which .
determines whether a nominated tree meets the quatifications for landmark designation by using .
‘established criteria (San Francisco Public Works Code, Section 810). Spedal permiits are required to remove _
a landmark tree on private property or on City-owned property. A “significant tree” is.a tree: (1) on
property under the jurisdiction of DPW, or (2} on privately-owned property within 10 feet of the public
right-of-way that meet certain size criteria. To be considered sxgmﬁcant, a tree must have a diameter at
“breast height in excess of 12 inches, a height in excess of 20 feet, or a canopy in excess of 15 feet (Section
810A(a)). Street trees are trees within the public right-of-way or on DPW's property. Removal of
protected trees requires a permit, and measures to prevent damage to those trees,

There are no landmark or significant frees on the property.® The removal of four existing trees at the
northwest corner of Lot 116 would not require a permit or preventative measures. The piroposed project
- would remove vegetation on Lot 116 and the western half of Lot 117, including cacti. The project
| _sponsor proposes to preserve and transplant large cacti from the project site to an off-site location.” The
project sponsor also proposes to plant three new street trees in front of 203, 207, and 213 Los Palmos

- Drive. The -proposed project would not be sub}ect to any local policies or ordinances protectmg

biological resources, such as a tree preservation policy or ordinance.

Given that no rare, 'threatened or endéngered species are known toexist in the project vicinity, and the
project site does not support or provide habitat for any rare or endangered plant or animal species, the
project would not result in a significant environmental effect with respect to biological resources. As
such, the proposed project may be found to be exempt from enwronmental review.

®Ted Kipping, Certified Arborist, Tree Disclosure Statement for 795 Foerster Street. A copy of this statement is
" avaitable for review at the San Fraticisco Planning Department as part of Case File No. 2008.0558E.

Personal commumcatxon between Andrea Contreras, Major Environmental Analysis, and Tony Kim, project
' sponsor, March 24, 2009.
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Exemnpt Status:

CEQA State Guidelines Section 15301(1)(4), or Class 1, provides an exemption from environmental
review for the demolition and removal individual small structures, including appurterian_t structures.
_The proposed project would result in the demolition, removal and replacement of a retaining wall,
resulting in no significant environmental effects. This ‘démoliion would therefore be exempt from
environmental review under Class 1. - ' ' '

“The proposed project includes construction of three new, single-family residences. CEQA State
Guidelines Section 15303(a), or Class 3, provides an exemplion from environmental review for the
construction of up to three single-family residences in an urbanized area. Therefore, the proposed .
construction of three new single-family residences is exempt from environmental review under Class 3.

Conclusion:

CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances. There are no unusual circumstances surrounding the
current proposal that would su ggest:_ a reasonable possibility of a significant effect. The proposed project
would have no significant environmental effects. Under the above-cited classifications, the proposed
project is appropriately exempt from environmental review. '

SAN FRANCISCO -
PLANNING DEPARTMENT

438



Page 1 of 1

Request for a New hearmg Date --203 Los Palmos : _ C"’%’ Ak
~ Stephen M W1lhams , _ . /)
Stephen o . | El A yrooyy : 7
“board.of. superv1sors Andrea Contreras brett -
01/28/2011 11:28 AM
Show Details

_History: This rﬁessage has been forwarded.

‘Clerk of the-Board of Superv1sors |

Attached please find the Appellant S st1pulat1on to a new hearmg date as requested by the developer
Thank you. ‘

Steve W1ll1arrls |

Stephen M. Wl]]_lams |
" Law Offices of Stephen M. Williams
1934 Divisadero Street

San Francisco, CA 94115

Phone: (415) 292-3656

Fax: (415) 776-8047

The information transmitted is mtended ouly for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any
" review, retransmission, dissemination or other use of, or taking of any action in reliznce upon, this inforration by pérsons or entities other than the intended -
recipient is prohﬂnted If you received this in error, please contact the sender and delete the material from any computer.

. ﬁle://C:\Dbcur_nents and Settings\pnevin\Local Settiflésal‘ emp\ﬁotesFFF692\~web0791 htm 1/31/2011



LAW OFHCES GF

STEPHEN M. WILLIAMS

: 1934 va:mdero Street | San Francisco, CA 94115 | TEL 415.292.3656 | BAX: 415, 776.8047 [ smwQstevewl”mmsluw com

| January'28, 2011

Honorable David Chiu, President

C/O Angela Calvillo, Clerk of the Board
San Francisco Board of Supervisors
City Hall, 1 Dr. Carlton B. Goodlett Place
San Franmsco CA 94103

RE: Appeal of Exemptmn/Exclusmn from Env1ronmental Review .
795 Foerster Street; 203, 207 & 213 Los Palmos Drive --Block 3027A Lot 116 & 117
Hearing Date Februarv 15 2011

“President Chiu and Memb.e_rs'ef the Board: -

This Office represents the Miraloma Park Improvement Club (“MPIC”), appellant in the
above noted matter. We have been contacted by the representative for-the developer, Brett
Gladstone, Who has requested that a new date be selected for the hearmg

" At his request, MPIC is w1111ng to stipulate to a new date for the hearing of March 22,
2011. We request that the hearing be moved to that new date. Thank you for your cons1derat10n
~ of'this request

’ Sincerely,
/’@v Wit
9, .
‘ Stephen M. Williams,

On behalf of the Miraloma Park Improvement Club

CC: MPIC
M. Brett Gladstone
Andrea Contreras, MEA
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| GLADSTONE & ASSOCIATES Cile /ir'L (] 00 %]
"M. BRETT GLADSTONE - - ATTORNEYS AT Law - TELEPHONE (415)434-9500
- * PENTHOUSE, 177 POST STREET

) ] FAcsMILE (415)394-5188
SAN FRANCISCO, CALIFORNIA 94108 admin@gladstoneassociates com

3 ¢7S~// ;o
&T

| E =S
: ‘ - - ra% »e ,
January 24, 2011 o o = 29m
| - (> = Z50
‘ 5 LA
-9 QE‘? <
President Chiu and Members of the Board Superv1sors = f@f_-é 1
Board of Supervisors . - (’_"'z =40
~ City and County of San Fran01sco L 3 3
- "City Hall NN

1 Dr. Carlton B. Goodlett P1. Room #244
San Francisco, CA 94102-4689

Re: Hearmg Date: February 15, 2011
h Appeal of Categorical Exemption
795 Foerster Street and 203,207 and 213 Los Palmos Drive

Dear Pre51dent Chiu and Members of the Board Superv1sors

We represent the owner of the properties in the above—referenced Appeal The hearing
date currently is scheduled for February 15. I am unavailable on this date and thus request a
continuance of the hearing date. We have discussed this request with the Appellanté: attorney,
Stephen Williams. We understand the Appellant is agreeable to continue the hearing to March
22, and will be confirming this by mail. This date is acceptable to the property owner as well.

Therefore, we respectfully request that the Board of Superv1sors contmue the hearmg date from :
February 15to March 22.

We appreciate your attention to thié/mattér,

 Very truly yours,

"cc: - Clerk of the Board of Supemsors
' .Gabriel Ng

- Stephen Williams

s:\clients\Iei\012411 board of supervisors ltr.doc




City Hall ,
1 Dr. Carlton B. Goodlett Place, Room 244
- San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227 -

BOARD of SUPERVISORS

January 13, 2011

Stephen M. Williams

Law Offices of Stephen M. Williams

1934 Divisadero Street _ _

San Francisco, CA 94115 - : ' _ S

Subject: 'Appeal of Determination of Exenﬁption from Environmental Review for a Project
' Located at 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive,
and 213 Los Palmos Drive : -

Dear Mr. Williams:

The Office of the Clerk of the Board is in receipt of a memorandum dated January 12, 2011, (copy
attached) from the City Attorney’s office regarding the timely filing of an appeal of the

' Determination of Exemption from Environmental Review for a project located at 795 Foerster
Street, 203 Los Palmos Drive, 207 Los Palmos Drive, and 213 Los Palmos Drive.

The City Attorney has determined fhat the appeal was filed in a timely manner.

A hearing date has been scheduled on Tuesday, February 15, 2011, at 4:.00 p.m., at the Board of
-Supervisors meeting to be held in City Hall, Legislative Chamber, Room 250, 1 Dr. Carlton B.
Goodlett Place, San Francisco. - : : _ :

Pur§ua'.nt to the Interim Procedures 7 and 9, please provide to the Clerk’s Office by:

8 days prior tothe hearing:  any documentation which you may want available to the Board
: members prior to the hearing; - ‘ :

11 days prior to the hearing: names of interested parties to be notified of the hearing.

Please provide 18 copies of the ddcumentétion for distribution, and, if possible, names of

interested parties to be notified in label format. '

If you have any questions, please feel free to contact Deputy Director, Rick Caldeira at (415) 554~
7711 or Legislative Clerk, Joy Lamug at (415) 554-7712. '

-Very truly yours,

Angela Calvillo.

Clerk of the Board

c . ' . ) : .

Cheryl Adams, Deputy City Attorney - -+ - ' Tina Tam, Planning Depariment

Kate Stacy, Deputy City Attorney . : - Nannie Turrell, Planning Department
Marlena Byrne, Deputy City Attorney ’ o Linda Avery, Planning Department
Scott Sanchez, Zoning Administrator, Planning Department . ) ) Georgia Powell, Planning Department
Bilt Wycko, Environmental Review Officer, Planning Department ‘ Cynthia Goldstein, Board of Appeals
AnMarie Rodgers, Planning Department i Victor Pacheco, Board of Appeals
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Ciry AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ; o MARLENA G. BYRNE
City Attorney ' . Deputy City Attorney
‘ | : ‘ DIRECT DIAL: (415} 554-4620
’ ' E-MAIL: mariena.byme®@sfgov.org
MEMORANDUM
TO: Angela Calvillo
- .+ Clerk of the Board of Supervisors
FROM: . Marlena G. Byme
Deputy City Attorney W
DATE: January 12, 2011
RE: -  Appeal of Determination of Exemptlon from Environmental Review for Proj ect
: Located at 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive, a.nd ’
213 Los Palmos Dnve

* You have asked for our advice on the timeliness of an appeal to the Board of Supervisors -
by Stephen Williams, on behalf of the Miraloma Park Improvement Club, received by the Clerk's
Office on January 7, 2011, of the Planning Department's determination that 2 project located at
795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive, and 213 Los Palmos Drive is
exempt from envuonmental review under the California Environmental Quality Act ("CEQA™).
The proposed work involves the subdivision of two existing lots into four and the construction of
three new single-family homes fronting on Los Palmos Drive. The Appellant provided a copy a
Certificate of Determination, Exemption EzerrBnyironmental Review, issued by the Planning

Department on June 8}1)-1—9’ 26649

We are informed that on August 5, 2010, the Planmng Comrmssmn heard a request for
discretionary review of the proposed new construction at 203 Los Palmos Drive and declined to
take discretionary review and instead- approved the new construction. We are also informed that
the Planning Department approved the other site permits for the proposed project, and
discretionary review was either not requested or was requested a.nd w1thdrawn for those _
addresses. Accordmgly, the appeal is ripe for review. .

Addltlonally, we are informed that no building perrmts have yet been ﬁnally approved for
the proposed project. The site permits for the proposed project are currently on appeal to the
Board of Appeals, calendared for hearing today. Accordingly, it is our view that the appeal is
timely. Therefore, the appeal should be calendared before the Board of Supervxsors We

~ recommend that you so advise the Appellant. _

Please let us lmqw if we may be of further assistance.
: ' - MGB

cc:  Rick: Caldelra Deputy Director, Clerk of the Board
. Joy Lamug, Board Clerk's Office .
Cheryl Adams, Deputy City Attorney
-Kate Stacy, Deputy City Attorney
John Rahaim, Director, Planning Department
Scott Sanchez, Zoning Adrmmstrator Planmng Department

-CirY HALL - 1 DR. CARLTON B. GOODLETT PLACE, ROOM 234 - SAN FRANCISCO, CALIFORNIA 94102
) ReCeeTION: (415) 554-4700 FacsimLE: (415) .554'-475'7

n:\landuse\mbyme\bos ceqa cppedls\795 foeresier timeliness.doc
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CiTY AND COUNTY OF SAN FRANCISCO . ~ OFFICE OF THE CITY ATTORNEY

TO:

DATE:

PAGE:
RE:"

- Angela Calvillo

Memorandum

Clerk of the Board of Supervisors
December 29, 2010 B

2 : :
Appeal of Determination of Exemption from Environmental Review for Project

Located at 795 Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive, and
213 Los Palmes Drive : : ,

Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers, Planning Department

Tara Sullivan, Planning Department

Nannie Turrell, Planning Department

Andrea Contreras, Planning Department
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- CityHall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227:

BOARD of SUPERVISORS

~ NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervrsors of the Clty and
County of San Francisco will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at whrch time all interested partles may.
attend and be heard : , : .

Date: . Tuesday, February 15, 2011
Time: 4:00 p.rn.

- Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr.
Carlton B. ‘Goodlett Place, San Francisco, CA 94102

Subject: - File No. 110041. Hearing of persons interested in or objecting
' ‘to the decision of the Planning Department dated June 8,
2009, Case No. 2008.0558E, that a project located at 795
Foerster Street, 203 Los Palmos Drive, 207 Los Palmos Drive,
~and 213 Los Palmos Drive is exempt from environmental
review under Categorical Exemption, Classes 1 and 3 (State
Guidelines Sections 15301(l)(4) and 15303(a)). The proposed
project involves the subdivision of two existing lots into four
and the construction of three new single-family homes
fronting on Los Palmos Drive, Lot Nos. 116 and 117 in :
Assessor's Block No. 3027A (District 7) (Appellant: Stephen M.
Williams, on behalf of the eraloma Park lmprovement Club) -

_ Pursuant to Government Code Section 65009, notice is hereby given, if you
“ challenge, in court, the matter described above, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Board of Superwsors at, or pnor to, the publrc
hearing. - :

, In accordance with Section 67.7-1 of the San Francisco Administrative Code, -

~ persons who are unable to attend the hearing on these matters may submit written
‘commets to the City prior to the time the hearing begins. These comments will be
made a part of the official public records in these matters, and shall be brought to the
attentlon of the Board of Supervrsors Wiritten comments should be addressed to

. mq,/co/ 2/l =00 s



Angela Calvillo, Clerk df the Board, Room 244, City Hali, 1 Dr. Carlton B. Goodlett
Place, San Francisco, CA 94102. Information relating to this matter is available in the

Office of the Clerk of the Board and agenda information will be available for public )

reView on Thursday, February 10, 2011.
.L\/_(g—cm@b

Angela Calvillo.
Clerk of the Board

1

DATED:  February 4, 2011
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