TOPRL ENTERFRICSES COMPORATIN

Loaser Replawrant; Seawals Lol 3925 Hevember 12, 1975



- Af
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o/ NANT NO.47516

BOARD OF SUPV. ORD: USE: First Class Seafood an
Ttalian Rest. & Relate

B n

HESCLUTION:

AMENDED:
CONTACT : Fran?dPampei
LEGAL: Pompei Enterprises Corp. ) TITLE: -~ President ™ °= %
A cuagio;nia Corporation PHONE:  776-9265
NOTICES Fr ompei : 3
¢/0 Frank Pompei's Grotto BILLING: 340 Jefferson St,
349 Jefferson Street, S.F. CA. 94133 : gzﬁagraDCISGoa CA.
PREMISES & LOCATION: 4140 Sg. Ft. Portion of SWL 302 )
TERM: Xz OPTION:
61 years (4/1/75-4/20/2036) ) ik
RENT: Monthly Minimum Plus 5 Years CPI Vs. Percentage
g) 1st 5 yrs. 4/1/75—3/51/80; @ $2,430.00 23 4 LT IO .
2nd 5 yrs. (4/1/80-3/31/85) @ 3,749.25 Alcohol/Bar.....7%
3rd 5 yrs. (4/1/85-3/31/90) @ All OtheT.i......10%
: b) Open to review on or
b) ggig igingI adjustement every 5 yrs. before any 5 yrs; in-
2£3/53 crease or decrease to
in :
©) Bage Index (1967-100) as of March 1975 Bomperable th Point,
156.0 Van Ness (exclud. hote
DEPOSIT: One month's rent as adjusted TAXES: pe menant

CANCELIATION: 1) 2nd grossly negligent or purposely made understatement shall
result ir cancellation of this lease

2) By tenant, if disagrees with new percentage rental; & months
notice, but tenant pays in interim.

If tenant materially underslates gross sales, cost of audit
to be borne by tenant.

2) First grossly negligent or purposely made understatement,
penalty is 10 times amount that should have been paid.

Not without prior written comsent of Port which shall not be
unreasonably withheld.

SUBLETTING: Not without prior written consent of Port which shall not be
unreasonably withheld.

PENALTIES: 1)

ASSI1GNMENT :

SYSTEKS FIXTURES
UTILITIES: SUPPLIER PAYMERT BY REPAIRS REPAIRES

(Not mentioned)

saINTENANCE Port has no responsibilitsr To maintain premises; tenant maintains
AKD REPAIR: 211 premises and oppurtenances in good and sanitary condition and
repair; "force majeur" tenant must comply with Port recommended

work.
JaN1TORIAL: Tenant pL/PD: 500,000/1,000,000- $100,000
(15 days notice); perio&ic review but
not less tzan every 10 yrs. next 5/1/85.
HOLD HARMLESS: By tenant FIRE: 90% replacement (15 days notice) revenue

protection.
SPECIAL:
1) Tenant to conduct his business to preserve and enhance fishing
oriented atmosphere of wharf.

2) Reasonable right of entry reserved to Port

3) Mineral rights reserved to State.
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THIS LEASE, made on the 12th day of March 1975,
between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation operating by and through the SAN FRANCISCO PORT
COMMISSION, hereinafter called "PORT," Landlord, and POMPEI
ENTERPRISES CORPORATION, a California Corporation, herein-
after called "TENANT;"

WITNESSETH:

1. Letting, PORT hereby leases to TENANT the
real propertv and improvements thereon situated in the City
and County of San Francisco, State of California, more
particularly described on Exhibit "A" attached hereto and
incorporated herein by this reference, and all replacements
of and additions to said improvements made during the term
to have and to heold for the term of sixty-ore (6l) years
commencing on April 1, 1975 and terminating April 20, 2036.
Said real property and the improvements thereon, and
all replacements thereof and additions thereto, are hereinafter
collectively called the "leased premises."”

2. Rental. During the term hereof TENANT will
pay rent to PORT as follows:

(2) Minimum Rental. TENANT agrees to pay a

minimum rental for that area described in Exhibit "A" for the
first five (5) years of the term hereof in the amount of
$2,430 per month, payable in advance on the first day of each
month., (If TENANT goes into occupancy, or if this lease
commences on other than the Ffirst day of month, the rent for
that month will be apportioned as the number of days of
occupancy bears to the month. The anniversary date of this

lease will, however, in that caﬁe, be the first day of the



month following the date of actual occcupancy. If the lease
ccmmences on the first of the month the anniversary date
will be that date). At the end of the fifth year of the
lease, and at the end of every five-year period thereaiter,
the minimum rental shall be adjusted for the‘succeeding
five~year period, commencing with the anniversary date in
direct proportion to any increase or decrease in the cast of
living index from the base date to the last date prior to
the anniversary date for which the index is published. The
cost of living index shall mean the United States Department
of Labor's Bureau of Labor Statistics Consumer Price Index
(all items; 1967 = 100), San Francisco-0akland, Califorania.
If the aforesaid index is no longer published, the PORT
shall use such index as is substantially similar in nature
to the present p;hlication, and appropriate adjustment shall
be made, if necessary. The date on which the base shall be
determined shall be the quarter ending the month of March 1975,
and the parties agree that the index was 156.0 for that
month.

The entire amount of the minimum rental paid to
PORT shall be applied as a credit to the percentage rental
due for the month for which the minimum rental was paid,
when the percentage rental shall become due and payable.

(b) Percentage Rental. In addition to the

minimum rental, TENANT agrees to pay PORT that percentage
of gross receipts as herein defined received by TENANT for
that use which is set forth opposite that use in the follow-

ing table:



7
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Percentage Rental
For That Use

Alcoholic beverages and all other

items sold through the bar....... 7%
Food........-...l!0.--...---...0..- _;s_%_
All other Uses.-ocoo...'00'0....000 10%

Gross receipts means all amounts received and
receivable from all sales and business transacted by TENANT
on the leased premises, or services performed on the leased
premises for which a charge is made by TENANT, or by any
other person, firm or corporation (including concessionaires)
conducting sales or performing services of any scrt in,
upon, or from any part of the 1ea;ed premises, and shall
include sales and charges for cash and credit, regardless of
collections in the case of the latter, but shall excludes
_returns and refunds and shall exclude the ;mount of any
sales tax, or similar tax or imposition imposed cn such sales
or charges where such sales tax or similar tax or imposition
is billed to the purchaser as a special item, and shall
exclude meals served to employees of TENANT during the course
of employment whether such meals are served with or without
charge, or whether such meals are treated as meals sold for
any other purpose. Such percentage rental shall be determined
by TENANT for each month of the year and shall be payable by
the twentieth (20th) day of the following month. The percen~
tage rental shall commence as soon as sales are made on the
premises, and shall continue so long as sales are made on
the premises. In the event this lease terminates during a

ronth, payment of the percentage rental for that portion of



the month during which saies are made on the premises shall
be determined and reworted by TENANT to PORT within twenty
{(20) days after TENANT ceases to make sales on the premises,
but in the event this lease terminates for fault of TENANT,
including insolvency therecf, any amounts due hereunder
shall be payable forthwith.

At the time of payiny percentage rental TENANT
shall furnish a statement showing the computation of percent-
age rental for the period covered by such pavment. TENANT
agrees to make available to PORT, or any City auditor, all
of its books and records, which hooks and records shall be
maintained in San Francisco for tha purpcses of auditing‘or
re—auditing these accounts for th;ee (3) years, except that
if audit is made within that time and the PORT claims errors
or omissions have occurred, the books shall be retained and
‘made available until the matter is finally‘determined.

Sales tax returns shall be mad? available for purposes of
conducting the audit. PORT shall keep confidential, so far
as legally possible, all such information obtained from
TENANT and TENANT shall not be required to keep records for
more than three (3) years. If TENANT materially understates
its gross sales for any month, the cost of the auwdit for
that month shall be borne by TEWANT, If TENANT understates
its gross sales for any month with knowledge of such under-
statement or by reason of gross negligence or gross cace-
lessness in addition to the foregoing, on the first such
occasion TENANT shall pav PORT ten (10} times the amount
PCRT should have received., A seconé such understatement
made with knowledge of or bv reazson of gross negligence or
gross carelessness shall result in cancellation of this

lease.



(e} 1If either party so elects the percentage
rental vsed in this paragraph shall be reviewed on or before
the anniversary date each five years during the term of this
lease but not more often than every five years. If FORT
determines that the perceniages for like uses in San
Francisco in the vicinity of the leased premises have
increased or decreased as of the date of determination, the
percentages provided for herein shall likewise be increased
or decreased. PORYT agreess to survey comparable restaurants,
excluding hotel restaurants, in an area bounded by Powell
Street on the East, North Point Street on the South, and Van
Ness Avenue on the West for the purpose of establishing
percentage rental adjustments pursuant to this paragraph
2{c). In the event that TENANT does not agree with PORT as
to the proper percentage, it shall so advise PORT an2 TENANT
may terminate this lease within six (6) moﬁths after setting
of said percentage rental by PORT, but shall pay &t the
percentage rent established by PORT,

3. Guarantee Deposit. TENANT shall, when the

term commences, in addition to the advance payment of the
first month's minimum rent, deposit with PORT, either in
cash or in securities acceptable to PORT, or by bend or
undertaking written with an insurer admitted in California
and in a form acceptable to PORT, an émount equal to one
month's minimum rent, which amount shall be held by PORT as
a guarantee for the future payment of rent. Such amount
shall guarantee also the payment of any and all damages
suffered by PORT by reason of the tenancy by TENANT; and the
full and faithful performance of any and all covenants and

agreements of this lease. If the minimum rent is increased,



the guarantecd amount shall be increased accordingly. The
form of deposit of securitv may be changed from time to time
by mutuval consent., If TENANT wishes to use a bond as
security, it must supoly evidence of satisfactory renewal or
reisscance promptly and orior to the expiration of any
existing bond.. If TEMANT wishos to deposit securities,
TENANT may deposit the securities in a depository mutually
acceptable to the parties and may obtain all interest payable
on the securities as the same becomes due.

4. Default and Re-entry. If any rental or other
payment shall be due and unpaid for thirty (30} days, or if_
any other material default shall be made by TENANT in any of
the conditions or covanants of this lease and said other
material default shall continue for thirty (30) days after
notice in writing to TENANT, then PORT, besides any other
rights or remedies it may have, shall have~the immediate
right of re-entry and may remove all persons and property
from the premises, providing, howaver, that if the default
cannot be cured in thircy (30) days; TENANT shall have such
additional time as may be requirad, provided it commences to
remedy the default and continues to so remedy the default
with df%e diligence; such property may be removed and stored
in a public wareshouse or elsewhere at the cost of, and for
the account of TENANT. £Should PORT elect to re-enter, as
herein provided, or should it take possession pursuant to
legal proceedings or pursuant to any notice provided for by
law, it may either terminate this-lease or it may from time

to time, without terminating this lease, relet said opremises
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or any pairt thereof to a tenant suitgble to PORT for such
term or terms (which mav bz for a term extending beyond the
term of this leas2) and such conditions as PORT may deem
advisable under provisions sat forth in Paragraph 7 with the
right to make alterations and repairs to said premises; upon
each such reletting (a) TENANT shall be immediately liable
to pay to PORT, in addition to any indebtedness other than
rent due hereunder, the ccst and expense of such reletting
incurredAby PORT, including the cost of alterations or
repairs to the extent that TENANT was obligated by this
lease to make such alterations or repairs, and the amount,
if any, by which the rent reserved in this lease for the
perind of such reletting (up to but not beyond the term of
this lease) exceeds the amount agreed to be paid as rent for
the leased premises for such period on such reletting; or
{b} at the option of PORT, rants received by PORT from such
reletting shall be applied, first, to the payment of any
indebtedness, other than the éant‘due hersunder from TENANT
to PORT; second, to the payment of said costs and expenses
of such reletting; third, to the payment of rents due and
unpaid hereunder; and the residue, if any, shall be held by
PORT and applied in payment of f£ature rent as the same may
become due. and payable hereunder. If such rentals received
from such reletting under option (b) during any month be
less than that to be raid during that month by TENANT here-
under, TENANT shall pay any such deficiency to PORT. Such
deficiency shall be calculated and paid monthly. In calcu-
lating value of percentage rental it shall be deemed the

rent payable for the previous twelve (12) months prior to

-
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breach is the yearly rental value of the premises. If the
breach occurs before twelve (12) months of percentage rent
has become due and is paid, the monthly amount payable as
percentage rent shall be averaged and extended on a twelve-
month basis. Monthly rent shall be one-twelfth (1/12th) of
the yearly amount. No such re-entry or taking possession of
said premises by PORT shall be construed as an election on
its part to terminate this lease unless a written notice of
such intention be given to TEMANT or unless the termination
thereof be decreed by a court of competent jurisdiction.
Notwithstanding any such reletting without termination, the
PORT may at any time thereafter elect to terminate this
lease for such previous breach. Should-PORT at any time
terminate this lease for any breach, in addition to any
other remedy it may have, it may recover from TENANT all
damages it may incur by reason of such breach, including the
‘cost of recovering the premises and including the worth at
the time of such termination of the excess, if any, of the
amount of rent reserved in this lease for the remainder of
the stated term over the then reasonable rental value of the
premises for the remainder of the stated term, all of which
amounts shall be immediately due and payable from TENANT to
PORT.

5. Use of Premises. The premises shall be used

to conduct first class seafood and Italian Restaurant and bar,
and such other uses as are reasonably related thereto, includ-
ing, but not limited to, such other uses as TENANT has hereto-
fore conducted on the demised premises. Changes in the type
or class of business or changes in other uses shall be made

only upon the express written consent of PORT.



6. Requirement That Premises be Used. TENANT

shall operate to secure the maximum economic¢ return based

on the uses specified. It is the intent hereof that a
TENANT shall not acquire the use of the property through a
lease and then not use it., Accordingly, if %ENANT fails to
use the property for the purposes for which the property is
leased, or in the manner set forth herein, the PORT shall
serve a written notice by certified mail upon TENANT person-
ally or by mail, postage prepaid, to TENANT's address set
forth hereinafter requesting that TENANT use the property

as required. If such failure shall continue for thirty (30)
days after the mailing of such notifa and unless such failure
shall be for reasons beyond the control of TENANT, then the
PORT at its option may terminate this lease.

7. Maintenance of Improvements and Atmosphere.

(a) Improvements on the leasSed premises shall
'be maintained by TENANT in good cperating condition through-
out the term of this lease. PbRT shall have no obligation
whatever to maintain the premises during the term of this
lease, even though PORT elects to take title to the improve-
ments at the termination of this lease.
{b} At PORT's election TENANT shall be obl}—

LJ
gated at its own expense to demolish and remove down to

ground level, leaving the premises free from debris; such
improvements that TENANT has made as are or will be, at the
termination of this lease, not reasonably capable of con-
tinued occupancy for three or more years immediately follow=

ing such termination without substantial repairs or renova-

tions.

il



(e¢) Within ninety (90) days but not less
than sixty (60} days prior to the termination.of this leass,
unless termination should be the result of loss or destruc-
tion of the improvements, in which event written notice only
shall be required of PORT, PORT shall advise TENANT as to
which improvements or portions of improvemenés it elects to
have demolished and removed in accerdance with subparagraph
(b). 1In the event that removal or demolition is required
under subpar.jraph (b) but TENANT fails to make such
demplition and removal within sixty (60) days after the
expiration or prior termination of the lease, PORT may
perform such work at TENANT's expense.

{d) <Trade fixtures installed on the leased
premises shall be and become a part of the realty and shall
be maintained by TENANT, except that trade fixtu;es may be
removed by TENANT at the termination of the lease, providing
TENANT repairs any damage such removal may make to the
" leased premises and leaves the premises free and clear of
debris. The buildings, fenceg, parking lots and similar
structures shall not be regarded as trade fixtures but as
"improvements."

(e_) TENANT shall keep said premises and
appurtenances, including all glazing, in good and sanitary
order, condition and repair. TENANT shall maintain the
premises so as to insure an appropriate operation consistent
with operations on the premises as of the beginning of the
term,

{£f) The parties agree that the atmosphere

and character of Fisherman's Wharf, its commercial fishermen,

-10-



its fish processors, and fishirg orisnted businesses are =
unique ags2t to San Trancisce resuleing in a major tourist
attraction, Accerdingly, TSNANT agrees to conduct its
business henceforih in a manner Lo preserve and enhance the
present fishing-oriencted uses at the Wharf.

8. Alterations and Imbzovements. Except for
nonstructural changes, TENANT shall not make, nor suifer to
be made, any alterations or improvements to the said premises
(including the installation »f any trade fixtures affixed
to the premises or whose removal, if not affixed, will cause
injury to the premises) without first obtzining the written
consent of the PORT. Anv additions to or modifications to
the said premises which mayv not be remoﬁed without substan-
tial injury to the premises shzall become a part of the
realty and shall belong to the PORT unless the PORT waiveas
its rights hereunder in writing. WNotwithstanding paragraphs
7(b) and 7(4), PORT may require TENANT to remove any or all
such additions or modificationt not approved by thes PORT
upon termination of this lease, and PORT may require TENANT
to repair any damage occasioned thereby at TENANT's expense.
TENANT shall leave the premises at any termination of this
lease, free and clear of all Gebris, and shall repair anv
damage to the premises for which TENANT is liable under this
lease, subject to such adjustrents as may be mutually agreed
in writing., If TENANT fails to remove any improvements,
furniture or trade fixtures wher requested to do so by the
PCRT, or fails to leave the property in the condition

required herein, the PORT may reirrcve such items and correct

=11=



such condition at TENANT's expanse, and charge said costs
against the guarantee deposit.

TENANT's improvements as of the date of execution
of the within lease on the.leased premises have totalled
$456,000. All such improvements have been m;de by TENANT
without amortization or other offset or reduction in rent to
the PORT.

9. Prohibited Uses. TENANT shall not use, or

permit said premises, or any part thereof, to be used, for
any purposes other than the purpose or purposes for which
the premises are leased. TENANT agrees not te perform any
act on the premises which will cause a gancellation of any
insurance policy covering the premises, or any part thereof.
TENANT agrees not to violate any law, ordinance, rule or
regulation affecting the occupancy and use of said premises
of any governmental agency having jurisdiction over the
premises. TENANT further agrees not to obstruct or inter-
fere with the rights of PORT'§ other tenants or licensees.

10. Assignment and Subletting. TENANT shall not

assign this lease or any interest therein except as provided
herein and shall not sublet the said premises or any part
thereof or any right or privilege appurtenant thereto, or
suffer any other person to occupy or use any portion of

the premises without first obtaining the written consent of
the PORT, which consent shall not be unreasonably withheld.
A consent to one assignment, subletting, occupation or use
by one person shall not be construed as a consent to a sub-
sequent assignment, subletting, occupation or use by another.

Each such assignment or subletting without consent shall be

=-12=-



void., No interest in this lease shail be assignable as to
TENANT's interest by operation of law without PCRT's written
consent.

11. ESecurity Interssts,

The parties ackncwledge that the TENANT may
from time to time encumber TCNANT's leasehold estate to
all or in part by the lien of & mortgage, deed of trust or
other security instrument to institutional lenders. For the
express benefit of all such secured parties (hereinafter
referred to as "LENDER"), the parties agree as follows:

{a) The executiscn of any mortgage, deed of
trust or other security instrument, or the foreclosures
thereof or any sale thereunder or conveyance by TENANT to
LENDER, or the exercise of any right, power or privilege
reserved therein, shall not constitute a violation of any of
the lease terms or conditions or an assumption by LENDER,
personally, of TENANT's cobligaticons hereunder except as
provided in subparagraph (c) bélow.

. (b) The LENDER, at its option, may at any
time before the PORT's exercise of any of its rights pursuant
to paragraph 4 hereof, or before the expiration date of the
period specified in subparagraph {=) below, whichever last
occurs, perform awv of the covenants and conditions required
to be performed hereunder by tha TENANT, to the extent that
such covenants and conditions are applicable to the portion
of the leased premises encumbered by such lien. Any per-
formance of TENANT's duties by zhe LENDER shall be effectiva
to prevent the termination of this lease.

(c) The FORT hereby agrees with respect to

any such security instrument that the LENDER maf record such

-] -



security instrument and may enforce such security instrument
and wpon foreclosure sell and assign TENANT's interest in
the premises and improvemsnts thereof Lo another from whom
it may accept a purchase price subject, howeyer, to first
securing written approval from the Port Commission which
approval shzll not be unreasonably withheld. LENDER,
furthermore, may acquire title to the leasehold and improve-
ments in any lawful way, and if the LENDER shall become the
assignee, LENDER may sell or assign said lesasehold and
TENANT's interest in any improvements thereon. If LENDER
acquires TENANT's leasehold estate hereunder by foreclosure
or other appropriate proceedings or by a proper conveyance
from TENENT, LENDER shall take suﬁject to all of the
provisions of this lease, and shall assume personally all
the obligations of TENANT hereunder.

(d) If LENDER acquires TENAﬁT‘s leasehold
estate hereunder ﬁy foreciosure or other appropriate proceed-
ings'or by a conveyance from TENANT in lieu of foreclosure,
the LENDER may sublease such portion for any period ox
periods within the term of this lease, or may assign TENANT's
leasehold estate hersunder by sale or otherwise, after
£irst having approval in writing from Port Commission, which
approval shall not be unreasonably withheld, provided that
all others taking through the LENDER and their respective
successors in intevest shall take said‘leasehold sstate and
assume all of the covenants and conditions therefore and
agree to perform all such covenants and conditions.

{e) Mo such foreclosure or other transfer of

TENANT's leasehold estate nor the acceptance of rent by the



PORT frcm another shall relieve, release or in any manner
affect TENANT's liasbilitv hereunder.

(f) If an evert of default under paragraph
4 hereof occurs, LENDER shall have thirty (30) days afier
receipt of written notice from the PORT specifying TENANT's
default to remedy such default. If LENDER shall have
commenced appropriate proceedings in the natﬁre of fore-
closure within such thirty (30) days' period and is diligently
prosecuting the same, LENDER shall have a reasonable time
beyond thirty (30) days within wnich to cure such default.
PORT's right to exercise its rights pursuant to paragraph 4
hereof shall at all times, while the TENANT is indebted to
the LENDER, be subject to and conditioned upon the PORT's
furnishing LENDER such written notice and the LENDER having
failed to cure such default as provided‘herein. The fact
that the time has expired for performance of a covenant by
the TENANT shail not render performance by the LENDER or a
purchaser impossible. If the LENDER or any purchaser shall
'promptly undertake to perform the TENANT's defaulted obli-
gation and shall diligently pr&ceed with such performance,
the time for such performance shall be extended by such
period as shall be reasonably necessary to complete such
performance. TIf the LENDER is prevented, by any process,
injunction or other order issued by any court having juris-
diction in any legal proceedings, it shall be deemed to have
prosecuted said proceedings for purposes of this subparagraph
(e); provided, however, that thw LENDER shall use reasonable
efforts to contest and appesal the issuance of any such
process, injunction or other ocrder.

(g} The LENDER shall give writtén notice to

the PORT of its address and the existence and nature of its

-



security interest. Failure zo give such notice shall
constitute 2 waiver of LENDER's rights to receive written
notice hereunder.

12. Insolvency. ZII (a) the appeintment of a
receiver to take possession of all or substantially all of
the assets of TENANT is made and such assets are not
released within thirty (30) days, or if (b) a general assign-
ment is made by TEMANT for the benefit of creditors or if
{c) any action taken or suffered by TENANT under any in
insolvency or bankruptcy act, unless TENANT within thircy
(30) days cures or proceeds with diligence to cure, is
taken, any of such occurrences shall, at the option of the
PORT, constitute a materizl braach of this lease.

13, Comprehensive Publis Liability Insurance.

TENANT shall maintain and pay premiums on a policy or
policies of liability insurance, which name PORT and the
City and County of San FrancisFo, their officers, agents,
and employees, as additional insureds, with a company or
companies acceptable to PORT. Such policy or policies shall
cover th‘e leased premises and its operation against claims
for'personal injury and death in an amount of not less than
$500,000.00 for injury or death of any one person, and
$1,000,Q00.00 for injury or death of all persons in ahy-one
accident, and $100,000.00 for property damage. TENANT shall
furnish to PORT a certificate evidencing the fact that the
insurance described in this paragraph has been obtained and
is in full force and effect and that such insurance cannot
be cancelled or a change made affecting coverage within

fifteen (15) days' orior notice to PORT. TENANT shall

-
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promptly notify FORT of any change in the terms of such
policy er policies and shall provide ¥IRT with copies
therecf. Said policy or pqlicies shall either contain a
broad form of conzractual liabhility ccverage, including
leases, or there shall bs attached to the policy or policies
an endorsement providing that such insurance as is provided
for therein shall apply to the cokligations assumed by TENANT
under this leasa. The procuring of this policy or policies
shall not b2 construed to be a substitute in any respect for
TENANT's obligations under this lease. TENANT and PORT
shall periodically review the amount of the public liability
insurance carried pursuant to this paragraph, but in any
event not less than every ten {(10) years during the term of
this lease. If it is found *o b2 the general commercial
practice in the City and Countv of San Francisce to carxry
public liability insurance in an amount substantially
greater or lesser than the amount then being carrieé by
TENANT with respect to risks r;mparable to those associated
with the leased premises, the amount carried by TENANT shall
be increased or decreased to conform to such general com-~
mercial practice.

14, Indemnificatsdon. PORT and the City and County

of San Francisco, their officers, agents, and employess,
"shall, except as hereinafter provided, be free from liabili-
ties and claims for damages, and suits for or by reason of
any injury or injuries to any person or persons, or property
brought upon or affixed to the premises, of any kind whatso~
ever, from any cause or causes whatséever ezcept for
intentionally harmful or negligent acts committed solely by

PORT, or the City and County of San Francisco, or their

officers, agents, or employees while in, upon, or adjacent
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to, or in any way connected with the leased premises, o in
any cccapancy of said leased sremises by TEMANT, and TENANT
hereby ccvenants and agrees to save harmless the PORT and
the City and County of San Francisco from all such liabili-
ties, claims for damages, suits, and 1itigation expenses.

15, Waiver of Claims. TENANT, as a material part

of the consideration to be rendersed to PORY, hershy waivas
all claims agzinst PORT, except for intentionally harmful or
negligent acts committed solaly by PORT, its officers,

agents, or employee=s, and agrees to hold PORYT harmless from
any claims for damages to coods, wares, goodwill, merchandise,
equipment and persons in, upon, or about said premises,
except for intentionally harmful or negligent acts committed
solely by PORT, its officers, agents, or =mployees, arising
at any time from any cause,

16. Liens. TENANT shall keep the demised premises
and the improvements therecf free from any liens arising out
of any work performed, materials furnishked, or okligations
inecurred by TENANT.

17. Tire Insurance.

(a} TENANT shall maintain fire and extended
coverage insurance on thz leased premises., Each policy
shall name the PORT and the City and County of San Francisco
as additional insureds. Each insurance company insuring the
premises shall be acceptable to PORT. Each policy shall
cover the improvements on the leased premises, except the
substructure, in an amount of at least ninety (90%) percent
of the replacement value thereof. If TE.JANT cannot obtain

insurance covering ninety (903) percent replacement value at
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a reasonable cost, then TENANT shall so notify FOST and
shall be entitled to carry seech lasser insurance as is
prudent under, the circumstances. TENANT shall furnish PORT
with a certificate evidencing such insurance and stating
that such insurznce cannot be cancelled or a change made in
coverége without the insurer fizst furnishing fifteen (15)
days advance written notice to PORT,

TENANT agrees té notify PORT promptly of zll
changes in the terms of each poiicy and agrees to provide
PORT with copies thereof. 3Any funds received ky TIHANT from
any damage which is covered by such insurance policy shall
be immediatsly deposited by TENANT in a trust account in the
names of the TENANT and the PORT for repair or replacement
of the improvements on the leased premises. The funds in
said account shall be used solely for repairs and replace-
ments on the premises. TENANT agrees to further make such
repairs and replacsments to the full extent of the funds
recovered under the policy or policies., Plans and specifi-
cations for such repairs and replacements shall be submitted
to and aporoved by the Chief Engineer of PORT which approval
. shall not be unreasonably withheld. If TENAMT declines to
repalr the damage or replace the improvements to the full
extent of the proceéds; the portioﬂ of the proceeds repre-
senting payment for damage for which title has vested in
PORT shall be conveyed to PORT free of all claims. If
TENANT fails to repair as provided herein, PORT may elect to
make such repairs ané replacements itself from such funds,

but PORT shall not be required ts use the funds for such
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repair or replacement. TENANT may, if it so elecis repair
and replace in an amount greater than the funds derived from
the policy, but in that event it shall have no claim againsi.
PORT for any excess funds spent, Title to all improvements,
including trade fixtures, other thar trade fixtures removabkie
without injury to the premises, shall immediately vest in
PORT on repair or replacement.

(b) TENANT shall cause to bs maintained
throughout the term of this lease z standard policy of
insurance against the loss of income or revenue to PORT as
a result of the loss of use of the leased premises caused
by the perils insured against in the policy or policies for
fire and extended coverage on the improved premises. The
income loss to PORT shall be, for each month, one-twelfth
(1/12th) of the annual average rental paid by TENANT in the
preceding twelve calendar months and said payment shall
continuc to PORT as rent due hereunder for the period from
the date of the damage to the date business is recommenced
on the premises.

(c) If (i) more than fifty (50) percent of
the premises are destroyed or are so damaged by fire or
other casualty insurable under full standard extended risk
insurance as to become whollv untenantable, or (ii) the
premises shall be partially or totally destroyed by a cause
or casuzlty other than those covered by fire and extended
coverage risk insurance, then, ir sither event, PORT may,
if it so elects, rebuild or put the premises in good con-
dition and fit for occupancy within a reasonabie time after
such destrucrion or damage, or it may give notice terminating

this lease as of a date not lzter than thirty (30) days after
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any such damage or destruction. In the event of such
termination the fire insurance proceeds recuired per paragraph
17({a) shall be distributed betwaen.PORT and TENANT as their
respective interest may appear. If PORT elects to repair or
rebuild, it shall within thirty (3D) days after such damage or
destruction, give TENANT notice of its intention and then shall
proceed with reasonable speed to make the repairs or to rebuild.
Unless PORT elects to terminate this lease, this lease shall
remain in full force and effect and the parties waive the
provisions of any law to the contrary.

18. Taxes. TENANT acrees to.pay to the proper
authority any and all taxes, assessments and similar charges
on the leased premises in effect at the time this lease is
entered into, or vhich become effective thereafter, includ-
ing all taxes levied or assessed upon the possession, use,
or occupancy, as distinguished from the ownership of the
premises and property.

19. Compliance with Law. The premises are not

to be used in such manner nor shall business be conducted
thereon which shall in any way conflict with any valid law,
ordinance, rule, or regulation applicable to the premises,
affecting the occupancy or use of the leased premises.
TENANT's substantial failure to abide bv any law, ordinence,
rule, or regulation imposed on the premises will be deemed a
violation of a condition of this lease.

20. Entry. The right is hereby reserved to PORT,
its officers, agents, and employees to enter upon the leased
premises at any reasonable time for the purpose of reasonable
inspection and inventory, and whan otherwise deemed reason-

ably necessary for the protection of its interests. TENANT
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waives all claims against the PORT, or any officer, agzent or
employee thereof for damages caesad in the PORT's rensonable
exercise of its right hereunder, There shall be no rebate
of rent or any claim against the PORT for any loss of occu-
pation or quiet enjoyment of “he premises occasioned by such
inspection and inventory.

21, Condemnation.

(a) If title %o the entire premises is taken
for anyv public or guasi-public use under any statute, or by
right of eminent domain, or by private purchase in lieu of
eminent demain, or if title to so much of the premises is
taken that a reasonable amount of reconstruction of the
premises will not result in the premises being a practical
improvement and reasonably suitable €or TENANT's continued
occupancy for the uses and purposes for which the premises
are leased, then, in either event, this lease shall terminate
on the date that possession of the premises, or part of the
premises is taken.

(b) If any part of the premises shall be so
taken and the remaining part of the premises (after recon-
struction of the then existing building in which the premises
are located) is reasonably suitable for TENANT's continued
occupancy for the purposes and uses for which the premisges
are lsased, this lease shall, as to the part so taken,
terminate as of the date that possession of such part is
taken, and the minimum rent shall be reduced in the same
proportion that the floor area of the portion of the premises
so taken (less any additions to premises by reconstructiocn)
bears to the original floor area of the premises. FORT

shall, at its own cost and expense, make all necessary
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repairs or alterations to the buildirg in which the premises
are located so as to constitute the portion of the building =
not taken a complete architectural unit and the remaining
premises a complete operating unit. There shall be no azbate-
ment of rent during such restoration except tc the extent
otherwise provided herein.

{c) All compensation awarded or paid upon a
total or partial taking of the fee title shall belong to the
PORT, whether such compensation be awarded or paid as com-
pensation for diminution in value of the leasehold or of the
fee; provided, however, that PORT shall not be entitled to
any award made to TENANT for loss of business or unamortized
improvements and depreciation %o and costs of removal of
stock and fixtures,

(d) TEWANT shall have the right to claim
against the condemnor any other value attr;putable to the
.demised premises, including but not limited to TENANT's
trade fixtures, any removable structures and improvements
méde by TENANT to or upon the leased premises if title is in
TENANT, and the value of TENANT's leasehold interest, over
and above the amount paid to PORT.

22, Maintenance by Tenant. Title to the real

property, substructure, and all buildings and improvements
located thereon, are in PORT. The term "improvements" shall
include all trade fixtures where title has vested in PORT,
but shall excluds itrade fixtures where title has not vested
in PORT and where removal may be had without structural
injury to the premises., Despite the fact that title is in

PORT, PORT shall have no obligation to maintain either the
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substructure or the leased premises or any part ther=zof
including wiiliiy service within the leased pramises., If,
however, the substructure is damaged by fire, acts of war,
or acts of Gcd, ¢z any other cause other than weer and tear
or deterioration, TEMANT will not be required to replace oz
repair the substructure. If the damage tc the substructure
for which TENANT has no responsibility for repair hereunder
substantially zaffects TENANT's use, and PORT does not elect
to repair, this leass may bz cancelled at the option of
either party. 1If, however, PORT does elect to repair, the
lease will be continued but rent wili be abated to the
extent, and during the period, TENANT's use is affected. 1In
the avent of damage to the substructure of the improvements
by ordinary wear and tear or deterioration, ox, if improve-
ments do not mee: the standardé of maintenance reguired by
PORT for such uses as TENANT is making of ;ha leased premises,
then, in that event, TENANT shall promptly undertake such
maintenance or repair and complete the same with due dili-

gence. PORT will make periodic inspections of the premises

and will advise TENANT when maintenance or repair of either
the substructure or the improvements is required. TENANT
shall thereupon promptly undertake such maintenance or
repair and complete the same with due diligence. If TENANT
fails to do so after reasonable notice in writing from PORT,
PORT in addition to the remedies it has hereunder, may make

such maintenance or repairs and TENANT shall reimburse PORT

therefor. Nothing contained herein, however, shall require
et ———
either TENANT or PORT to repair or replace the improvements

as a result of damages caused by acts of war, earthguake,
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tidal wave, or other acts cof Sod, except that this provisien
shall not zffect the obligations of TENANT to5 make repair

to improvsments for damages required to be covered by
insurance by TENANT under ﬁeragraph 17 herzof, 1In the

event of damages in this ca*egory, TENANT's obligations
shall be as set forth in paragrazph 17.

In the case of damage by third persons, the party
receiving such reimbursement shall devote such reimbursement
to the repairs. If reimbursement for damage bv third persons
is made by TENANT, TENANT shall deposit the proceeds and use
the funds in the same manner as required in paragraph 17
hereof. PORT does not warrant that either the substructure
or the improvements will last during the term of this lease
and TENANT takes this lease with knowledge that it must
throughout the entire term of this lease repair,'replace,
maintain, and rebuild said substructure. .

On termination of this lease, the premises, includ-
ing the substructure, must be usable and in substantially as
good condition as when the premises were first tendered to
TENANT hereundsr after adjustment is made for normal deteriora-
tion over the term. If TENANT fails to leave the premises
or substructure in such condition, PORT may make such repairs
or replacements and TENANT shall pay the cost therefor.
Nothing herein contained shall relieve TENANT of iis obli-
gation to submit plans to the Chief Engineer of PORT and
obtain approval therefore or to obtain such other permits

from governmental bodies as mav be required,
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23. Nonéiscrimination Provisions.

Nondiscrimination provisions attached herato are made a part
hereof. Where the term "contractor" is used therein it shall
be deemed to mear "tenant.”

24, Waiver of Breacn. Tha waiver by PORT of any

breach of any term, covenant or condition herein contained
shall not be deemed to be a waiver of such term, zovenant
or condition with respect to any subsequent breach of the
same or any other term, covenant or condition herein contained.
The subsequen:t acceptance of rent hereundexr by PORT shall
not be deemed to be a waiver of any term, covenant or condition
of this lease, other than the failure of TENAMNT to pay the
particular rental so accepted, regardless of FORT's knowledge
of such preceding breach at the time of acceptance of such
rent. No act or omission by either the PORT or TENANT shall
constitute a modification of this lease, it being understood
by all parties that this 1ease.may be changed or otherwise
modified only by written agrecment of all parties,

25, Successors. The covenants and conditions
herein contained shall, subject to the ﬁ:ovisions as to
assignment, apply to and bind the heirs, successors, execu-
tors, administrators and assigns of all of the parties
hereto; and all of the parties hereto shall be jointly and
severally liable hereunder.

26. Modification c¢f Lease. Whenever it appears

to be in the public interest, the parties hereto, by mutual
agreement in writing, may alter or modify the terms of this
lease, or may terminate the same with such adjustments and

lease, or may terminate the same with such adﬁustments and
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for such considerations as may b fair and eguitable in the
circumstznces,

27. Holding Cver. Any holding over after the
expiration of the term of this lease shail ba decemed a
month-to-month terancy and upcn each and eVeéy one of the
terms, ceonditiorns and covenants of the within lease. In the
event of a month~to-month tenancy, PORT may cancel the same
upon thirty (30) cSays' notice left at the leased premises,
and TENANT shall nhave the priviiege of cancelling the same
upon thirty (30) days' notice +o PORT, all notices tc be in
writing.

28, Quit Claim. TENANT will, upon expiration or
earlier termination of this lease, peacéably and guietly
leave, surrender and yield up te PORT, all and singular,
the leased premises, and, if requested, execute and deliver
to PORT a good and sufficieat guit claim dsed to the rights
arising hereunder. Should TENANT fail or refuse to deliver
to PORT a quit claim deed, as sforesaid, a written notice by
PORT reciting the failure or refusal of TENANT to execute
and deliver said quit claim deed as herein provided, shall
from the date of recordati?n of said notice be conclusive
evidence against TENANT and all persons claiming under
TENANT, of the termination of this lease.

29. Mineral Reservation. The State of California,

pursuant to Section 2 of Chapter 1333 of the Statutes of
1968, ag amended, has reserved all subsurface mineral
deposits, including oil and gas deposits, on or underlying
the leased premisas. In accordznce with the ﬁrovision of

that Statute, the PORT shall and hereby does grant to the
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State of California the right to explore and drill for and
extract said subsurface minerals, including cil and gas
deposits, from an area located by the California Grid System,
Zone 3, beginning at a point where x equals 1,452,333 and y
equals 481,666 which area was not improved on January 1,
1975,
30. Notices. Aall notices to be given pursuant to
this lease shall be addressed, if to PORT to:
Commercial Property Manager
San Francisco Port Commission
Ferry Building
San Francisco, California 94111
and if to TENANT to:
Frank Pompei
c/o. Frank Pompei's Grotto
349 Jefferson Street
San Francisco, California 94133
or as may from time to time otherwise be directed in writing
by the parties. Notice shall be deemed to.have been ‘uly
+rgiven if and when enclosed in a properly sealed envelope, or
wrapped, addressed as aforesaid and deposited, postage prepaid,
in a post office or branch post office regularly maintained
by the United States Government.
31. Time is of Essence. Time is of the essence of
this lease.
32. Captions. The captions in this lease are for
convenience only and are not a part of this lease and do not
in any way limit or amplify the terms and provision of this

lease.
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IN WITNESS WHEREOT, the PORT and the TENANT have --

executed this lease on this 12th gday of March .

1975, in the City and County of San Francisco.

CITY AND COUNTY OF SAN FRANCISCO

a municipal corporation, operating
through the SAN FRANCISCO PORT
COMMISSION,

By /S/ Thomas T. Soules

PORT

POMPEI ENTERPRISES CORPORATION

By /S/ Frank Pompei, Pres.

TENANT

APPROVED AS TO ORM . N
’ J 7 4 .
-"C 7 i T W

Chiei Counsel .
San Franciszo Port Commission
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Description
SWL 302

SHOTAERE AT oy b O TN o

g 7L SO TR 5 LT R i L L T b utn

Cormnmencing at the intersection of the menement line of Hyde Street,

and the rmonument line of Jefferson Streat; running thence easterly along

the monurnent line of Jefferson Street for 2 distance of 768,48 feer; thence

at a right angle northerly for a distance of 41, 875 feet to the trusz point

of beyginring; thence continuing on tre last aforesaid course for a distance

of 74,00 feet: thence at a right angiz easterly for a distance of 26. 10 feet;

thence at a2 right angle northerly for a distance of 18.00 feet; thence at a

right angle =asterly for a distaace of 25, 75 fe=t; thence at 2 right angle

southerly for a distance of 59.00 fzct; thence 2t 2 right angle westerly for

a distance of 7.63 feet; thence 2t a right angle southerly for a distance cf
;

33.00 fect; thence at a right angle westerly {or a distance of 45,22 feet

to the true point of beginning, and ccntaining 4140 square feet of area,

more or less,

Sheet 1 of 2
See Dwg. No. §724-302-6
4-24.75,

EXHIBIT A
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‘f 3 ":— Description >

S SWL 302 °

\

POMPE]/ENTEEPRISES CCORPORATION

Commencing at the intersection of the monument line of Hyde Street,

and the raonument line of Jefferson Street; running thence easterly along
the monurnent line of Jefferson Sireet for a distance of 768, 48 faet; theace
a2t a right angle northerly for a distance of 41. 875 feet to the trus point
of beginning; thence continuing on the last aforesaid course for a distance
of 74.00 feet; thence at-a right angle easterly for a distance of 26. 10 teet;
thence at 2 right angle northeriy for a distance of 18,00 feet; thence cta
right angle easterly for a distaince of 26, 75 fect; thence at 2 right angle
southerly for a distance of 59, 00 feet; thence at o right angle westerly for
; distance of 7.63 fcet; thence ata x.right angle southerly for a distance of
33.00 Ie.et; thence at a right angle westerly for a distance of 45, 22 feet

to the true point of beginning, and containing 4140 square feet of area,

more or less,

Sheet 1 of 2
. See Dwg. No. 8724-302-6
4.24-75,

EXHIT A
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