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SUBSTITUTED
FILE NO. 230710 7/25/2023 RESOLUTION NO.

[Permit Issuance - Another Planet Entertainment LLC - Polo Field Concerts - Minimum Permit
Fee of $1,400,000 Per Year for a Two-Day Event and $2,100,000 for a Three-Day Event]
Resolution authorizing the Recreation and Park Department to issue a permit for
Another Planet Entertainment LLC to hold a ticketed concert at the Golden Gate Park
Polo Fields on the Friday, Saturday, and Sunday following the Outside Lands Festival
in 2024, 2025 and 2026, in exchange for a minimum permit fee $1,400,000 per year for a
two-day event and $2,100,000 for a three-day event for a three-year term to commence
in 2024, and a commitment to hold three free musical concerts per year, for each year
in which concerts are held at the Polo Fields; affirming a categorical exemption under
the California Environmental Quality Act; and to authorize the General Manager of the
Recreation and Park Department to enter into amendments or modifications to the
permit that do not materially increase the obligations or liabilities to the City and are

necessary to effectuate the purposes of the permit or this Resolution.

WHEREAS, The City and County of San Francisco (the "City") owns the parcel of land
commonly referred to as Golden Gate Park (the "GGP"), which is under the administrative
jurisdiction of the City's Recreation and Park Commission; and

WHEREAS, Another Planet Entertainment LLC, a Delaware limited liability company
(“Another Planet” or “Permittee”), is a concert production company that organizes the annual
Outside Lands Festival which has been taking place in GGP since 2009; and

WHEREAS, The Outside Lands Festival takes place in the western part of GGP,
including on the Polo Fields, and the Board of Supervisors when it approved an extension of
the Outside Lands Festival permit found that the Another Planet has made Outside Lands a

great success (Resolution No. 156-19); and

Mayor Breed; Supervisors Safai, Mandelman
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WHEREAS, The Recreation and Park Department (“RPD”) is proposing to enter into
another permit with Another Planet to produce either two or three concerts at the Polo Fields
on the Friday, Saturday and/or Sunday immediately following Outside Lands Festival, in 2024-
2026, in order to generate additional revenue to support RPD’s budget which is facing
significant constraints due to reduction of general fund support and increased labor and health
care costs; and

WHEREAS, Holding the Polo Fields Concerts on the weekend immediately following
the Outside Lands Festival will allow some of the infrastructure from the previous weekend to
be used, albeit with a reduced footprint, which will minimize the event’s impact on the public
and the park, and allow for just one load-in and one load-out which will be completed by the
Wednesday following the completion of the Polo Fields Concerts, so just 5 days later than the
OSL Festival; and

WHEREAS, The Polo Fields Concerts will generate a minimum of $1.4 million for each
year of concerts with a potential 50% increase if a third concert is produced in any year
preventing budget cuts; and

WHEREAS, The Polo Fields Concerts will leverage and fine-tune Another Planet’s
existing mitigation plans developed after many years of producing OSL, and Another Planet’s
production staff will already be in place to continue supporting neighborhood residents and
local merchants as impacts arise; the central command post and community hotline to
address real-time issues, sound monitoring adjustments, and transportation needs will remain
in place; and

WHEREAS, Another Planet has agreed to also provide three free downtown concerts
each year of the Polo Field concerts in order to increase downtown activities, for which it will
obtain special event permits and pay all City costs related to the concerts, except the permit

fees; and

Mayor Breed; Supervisors Safai, Mandelman
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WHEREAS, In order to reduce impact on the nearby neighborhoods, Another Planet
has agreed to provide free Muni for concert goers; and

WHEREAS, RPD and Another Planet have negotiated a Term Sheet for the Polo Fields
Concerts, a copy of which is on file with the Clerk of the Board in File No. 230710, which
includes, among other provisions, the following significant terms:

(1) Term: Three years beginning in 2024.

(2) Premises: The certain portion of the premises called Polo Fields, a portion of Lindley
Meadow that connects to the Polo Fields and the areas in Golden Gate Park that
connect those areas.

(3) Event Dates: The Polo Fields concerts will be held in 2024, 2025 and 2026 and will be
either two or three of the following dates on the weekend after the OSL Festival: Friday
from 2 pm to 10 pm; Saturday from 2 pm to 10 pm; Sunday from 2 pm to 10 pm.
Permittee must notify the Department by May 1 of each year of the dates of the Polo
Concert for that year.

(4) Permitted Use: Production of a concert open to the public upon purchase of tickets.
Permittee must complete all load out of the Polo Fields and Lindley Meadow by 10 pm
on the Wednesday following the last Polo Concert of each year.

(5) Permit Fee and Financial Terms relating to the Polo Fields Concerts:

a. Minimum Fees: Each year, the Permittee will pay the Department the higher of
a minimum of $1,400,000 for 2-day event and an additional $700,000 for a third
day or 5% of the net ticket revenue from the event. Net ticket revenue is defined
in OL Permit.

b. Staff Expense: The Permittee will be required to reimburse the Department for
all staff expenses including staff time to monitor set up and take down and for
security. These expenses are expected to total approximately $30,000 per day.

c. Payment Schedule: For each year of the Permit (2024, 2025 and 2026), fifty
percent of the Minimum Fee will be due by July 15. All remaining fees will be
due no later than 30 days following the last Polo concert of that year.

d. CPIlIncreases: The fees will increase each year by $42,000 for a 2-day event
and $63,000 for a 3-day event.

Mayor Breed; Supervisors Safai, Mandelman
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(6) Community Outreach: Permittee will meet with neighborhood groups at least four
months prior to the Polo Concerts to discuss the impact and ways to mitigate the
impact.

(7) Security: Permittee will work with private security firm and the San Francisco Police
Department, to provide full security for this event at Permittee’s own cost.

(8) Free Muni for Polo Concert Attendees: In addition to reimbursing SFMTA for the
direct costs of Muni Services, Permittee will fund free MUNI rides to and from the Polo
Field for those attending the concerts pursuant to the mutually agreed MTA/APE
agreement.

(9) Community Benefit Funds: In connection with the OSL Festival, Permittee already
provides $25,000 per year to neighborhood-specific projects and programs in District 1
and District 4. For each year of the Polo Concerts, Permittee will increase these
community funds by $10,000 per district per year to be distributed as outlined in the
Permit.

(10)Free Downtown Concerts: Permittee will organize free downtown concerts in in 2024,
2025, and 2026. In each year, one concert will be held at Civic Center Plaza, one
concert will be held at Union Square, and one concert will be held at the Embarcadero.
The downtown concerts will be held in the Summer and/or Fall of each year starting in
2024. Permittee will be required to obtain a one-day special event permit for each
concert, will not be charged a permit fee for these free concerts, but will be required to
cover City costs related to the concerts and to comply with all other terms of the special
event permit.

(11)Other Terms: All other terms of the Permit relating to production of the Polo Concerts

will follow the current OSL Use Permit (as amended in 2019) between the Department

Mayor Breed; Supervisors Safai, Mandelman
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and the Permittee, including sound mitigation, transportation plans, and community

hotlines and responses, and the payment of prevailing wages; and

WHEREAS, The Planning Department has found that the proposed Permit issuance is
categorically exempt from environmental review under the California Environmental Quality
Act, and a copy of these findings is on file with the Clerk of the Board of Supervisors in File
No. 230710, and are incorporated herein by reference; and

WHEREAS, The Recreation and Park Commission adopted a Resolution (No. 2305-
005), which is on file with the Clerk of the Board of Supervisors in File No. 230710 and which
is incorporated herein by reference, finding that the Permit fees are appropriate, finding that
reliance on competitive bidding procedures for the Permit would be impractical and/or
impossible, and recommending that the Board of Supervisors authorize RPD to enter into the
Permit; now, therefore, be it

RESOLVED, That the Board of Supervisors finds that due to 1) the significant
experience of Another Planet in operating festivals in the sensitive park environs and
showecasing the City and Bay Area and the economic contributions, including the rent paid by
Another Planet under the Permit, 2) the limited duration of the Polo Fields Concerts each
year, and the limited availability of City properties for musical and other special events, and 3)
unique opportunity to reduce costs and park impacts which is only possible because the Polo
Fields Concerts would occur immediately after the Outside Lands Festival on the same
infrastructure, that competitive bidding for the Permit is impractical or impossible and therefore
not required; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the RPD to
execute the Permit substantially in the form as is on file with the Clerk; and, be it

FURTHER RESOLVED, That the RPD General Manager is authorized to execute and

deliver the Permit, and to take any and all steps necessary or appropriate to effectuate the

Mayor Breed; Supervisors Safai, Mandelman
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execution, delivery and performance of the Permit; the General Manager, at his or her
discretion and in consultation with the City Attorney and the City's Controller, is authorized to
enter into any additions, amendments, or other modifications to the Permit that the General
Manager determines are in the best interests of the City and do not materially increase the
obligations or liabilities of the City or materially decrease the payments or other benefits to the
City, and are necessary or advisable to effectuate the purpose and intent of this Resolution;
and, be it

FURTHER RESOLVED, That the Board of Supervisors affirms the Planning
Department’s determination that the Permit issuance is categorically exempt from

environmental review under the California Environmental Quality Act.

Mayor Breed; Supervisors Safai, Mandelman
BOARD OF SUPERVISORS Page 6



London N. Breed, Mayor
Philip A. Ginsburg, General Manager

Polo Field Concert Proposal Mitigation Plan

The Polo Field Concert Proposal will have many of the same support systems and infrastructure that
Another Planet Entertainment has provided over the last 15 years. We actively work to provide
mitigation measures to address community concerns for the Polo Field Concert.

PARKING

Concert communications will emphasize the need to use alternative public transportation as there is no
dedicated parking in the neighborhood for concert attendees. In addition to Free Muni for concert
goers, APE will be providing shuttles to and from the concert. SFMTA officers will continue to be present
in the neighborhood to address parking issues, we will also help provide “no parking” signs to neighbors.

We continue to support school parent-teacher associations as they explore ways to utilize SFUSD
parking lots. During the Polo Field Concert, access will be available to the Beach Chalet/Soccer Field
parking lot.

NORTH-SOUTH ACCESS
In order to ensure public safety, John F. Kennedy Boulevard would be closed from Transverse Drive to
Bernice Rodgers. starting on the Thursday prior to the weekend at 6 p.m. through Monday at 6 a.m.

We understand the importance of North and South Access from the Richmond District to the Sunset
District (past 25™ Avenue - westbound). We intend to have the Chain of Lakes (north/south) open to
traffic so that there is greater access for both communities. There will not be access to JFK from Chain
of Lakes

NOISE

With only a single stage for the Polo Field Concerts, we anticipate sound will be less but are ready with
the Community Hotline. Hotline staff will dispatch a Community Response Team (CRT) member to gauge
noise levels using calibrated dB meters, then communicate directly with the venue Technical Director,
who will make real-time adjustments.

CROWD NUISANCE/VANDALISM

The Community Hotline trained staff will continue to manage and respond to any issues that impact the
neighborhood. There is a uniformed Clean Up Crew, which will be an additional presence in the
community, as they continuously monitoring and responding to neighborhood locations that need
cleaning.

IMPACT ON WILDLIFE HABITAT

We actively work with SF Animal Care & Control in addressing any wildlife concerns in our park system.
We keep openings in fences to provide flow, except during event dates. With only one venue at the Polo
Fields, we will be able to reduce the amount of fencing needed.

McLaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA 94117 | PHOME: (415) 831-2700 | WEB: sfrecpark.org
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POLO FIELD
CONCERT
PROPOSAL

SAN FRANCISCO BOARD OF SUPERVISORS
BUDGET AND FINANCE COMMITTEE
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BACKGROUND

* The City currently faces a two-year budget deficit
of $780 million

oy |
* In May 2023, the City presented the Polo Field eE"

Concert Proposal, a plan to bring more summer ' vfﬁ
concerts to Golden Gate Park for three years, 4 7
starting in 2024 Ny o (®

e The proposal would generate S1.4 — 2.1 million a
year, as well as provide citywide benefits to the
economy, jobs, hotels, local musicians, restaurants
& bars,.small businesses and community groups



CITYWIDE ECONOMIC BENEFITS

SMALL RESTAURANTS, HOTELS
BUSINESSES BARS & VENDORS



THE PROPOSAL

* Two or three days the weekend after
Outside Lands in August, for three
years, starting in 2024

* One stage, a single musical headliner
with-supporting musical acts

e Footprint one-third the size of
Outside Lands
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MAP COMPARISON

b

OSL: e 8 Stages e 5 Event Areas e /5 acres
Polo Field: e 1 Stage e 1 Event Area e 25 acres



PROPOSED ROAD CLOSURES

@/ «—+  SHOW DAY BIKE DETOUR




ADDITIONAL BENEFITS

FREE DOWNTOWN FREE MUNI FOR COMMUNITY
CONCERTS CONCERT GOERS BENEFIT FUND



COMMUNITY FEEDBACK

COMMUNITY MEETING

* Public comment provided at the Recreation and
Park Commission (May)

Proposed 202% Polo Field Concert

Thursday, July 20, 2023
6:00 PM - 7:00 PM
Golden Gete Park

e 3 community meetings (July & August) Senior Center

Community meeting with Another Planet
Entertainment, Rec and Park, SFMTA, SFPD, and the
District Supervisors to provide information and take

* 200+emails and letters in support and opposSItion

the proposed 2024 Polo Field Concert.

* Four press releases, extensive media coverage
(approximately 20 news stories)




SUPPORT

SHUTTLES & RIDESHARE

Shuttles to and from the event will be
provided to attendees, dedicated area
for rideshare drop off & pick up, and
SFMTA officers will handle parking and
traffic issues

COMMUNITY HOTLINE

Trained staff will respond during
concerts to directly address
neighborhood concerns reported
to the hotline

SOUND MITIGATION

Trained staff for a community hotline
number will be available during
concerts to directly address
neighborhood concerns

CLEANUP CREW

A cleanup crew will continuously
monitor and respond to neighborhood
sites that need cleaning, including
appropriate teams to ensure three-
stream recycling



THANK YOU

TpwRRuEHn,
S BRES 2SS RE A
ERSREEEEEE RN
Hup-n-unndun A0 naeggpag
IIIIII'IIIHI!:!."'F“Hlanuﬂ\“ .
"“'lllﬂlﬂﬂnﬂlﬂ"lunl‘“‘Innnllhnl!ﬂﬂ‘l*’
s = E s S R RIS AR R R R IR R

l-l:lnnln#ﬂaunnus"""“’ﬂlunuﬂllhuli”-'ll
tngranannanst PEER DA e u AL RREN Ty AR
Snapsumuiagent '@ FHANAEG0gap o ' nw
"a:u.nnuuu-x.':-n””“ﬂ"ﬂmn-null

)
RER

ﬂ"i
in

] ..Iunuulrf ]

fRppnRyanes)
-..'E;;""HA._



Term Sheet dated June 1, 2023 (amended June 27)
Polo Field Concerts

This Term Sheet dated for reference purposes only as of June 1, 2023, reflects the proposed
terms of an agreement between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation (“City” or “Landlord”), acting by and through its Recreation and Park Department
(the “Department”), and ANOTHER PLANET ENTERTAINMENT, LLC, a Delaware limited
liability company (“Permittee”).

RECITALS

A. City and Permittee entered into that certain Use Permit, dated for reference
purposes as of April 1, 2009, as amended by the First Amendment dated December 5, 2012
and the Second Amendment dated July 15, 2019 (the "OSL Permit"), pursuant to which City
granted to Permittee the right to hold an annual three-day music and arts festival in Golden
Gate Park (the “Festival”) through 2031, all as more particularly described in the OSL Permit.

B. The Department is facing significant budget constraints in 2024-25 due to
reduction of general fund support and increased labor and health care costs. In order to ensure
the current maintenance of our park system and robust recreation programming, the
Department has looked for opportunities to increase revenues to cover shortfalls starting in
2024.

D. City and Permittee presently desire to enter into a new permit to provide for the
production of concerts in the Polo Fields (the “Polo Concerts”) over the weekend following the
OSL Festival in 2024, 2025 and 2026 all on the terms and conditions set forth below.

E. The Polo Concerts will use infrastructure that was installed each year for the OSL
Festival in order to reduce the amount of load-in and load-out time and impact on the park and
park users.

The following reflects the proposed terms of the Permit.

Incorporation of OSL Permit: All provisions of the OSL Permit including the Exhibits will
be incorporated into this Permit except the Basic Permit information will modified as
follows:

City: CITY AND COUNTY OF SAN FRANCISCO, acting by and through the
San Francisco Recreation and Park Department

Permittee: Another Planet Entertainment, LLC., a Delaware limited liability
corporation (also referred to as “Another Planet”)

Premises (Section 2): The certain portion of the premises called Polo Fields and a portion of
Lindley Meadow the areas in Golden Gate Park that connect those
areas, as shown in Exhibit A attached hereto (GG Park Map)

Permitted Use Production at least 2 one-day concerts open to the public upon purchase
(Section 5): of tickets. Permittee has the option to produce one additional one-day




concert. Concerts must be held on the Friday, Saturday and/or Sunday
following the annual OSL Festival of that year.

The main stage in the Polo Field and other infrastructure from the OSL
Festival will remain on site and will be used. Other installations may
occur in the Polo Fields and an entrance will be created in Lindley
meadow all as shown in Exhibit A.

Set up will occur during the take-down of the OSL Festival. Permittee
must remove all set up in the Polo Field and Lindley meadow by the 10
pm on the Wednesday following the Polo Concerts.

The installations will include:

¢ The Main Stage on the western end of the Polo Fields (using the
same stage as the OSL Festival);

e Food and beverage booths including beer, wine and alcohol.

e Fencing around the entire area which will be considered a beer
garden.

e VIP and ADA viewing platforms.

e Video monitoring screens.

o Portable restrooms.

Permittee is permitted to sell alcohol and allow amplified sound at the
Polo Fields as set forth in the OSL Permit. Permittee shall not allow
more than 65,000 paid attendance per day.

Permit Fees and
Financial Terms
(Section 9):

Minimum 2024 Minimum Permit Fee is $1,400,000 for 2-day event
Permit Fee and an additional $700,000 for a third day.

The Minimum Permit Fee shall increase annually starting in 2025 for
cost of living changes using the same multiplier as is used to adjust Park
Code Fees by the Controller’s office under Park Code Section 12.20.
The city will notify the Permittee of the change by June 15 of each year.

Percentage 5% of the sum equal to gross ticket revenue received

Rent from the Polo Concerts excluding any complimentary
tickets and any reasonable and customary third party
service charges or convenience fees (the “Gross
Revenue”); less the Minimum Permit Fee paid by
Permittee for such year [i.e., Permittee shall pay the
greater of 5% of Gross Revenue or the Minimum Permit
Fee for each year of Polo Concerts whichever is higher].

Operating and Outreach
Requirements

Permittee shall comply with all Operating and Outreach Requirements
as in the OSL Permit and in addition will conduct a meeting relating to
the Polo Concerts at least four months prior the first year of Polo
Concerts to discuss the impact and ways to mitigate the impact.




Term:

The Polo Concerts shall be held in 2024, 2025 and 2026. The Permittee
must notify the Department by May 1 of each year the specific dates of
the Polo Concerts for that year. Times and other details are included in
the Operating and Outreach Requirements in Exhibit B to the OSL
Permit. The Term of this Permit shall commence on the Effective Date
and shall expire on the date when the load-out is to be completed for the
2026 Polo Fields Concert.

Insurance

Insurance for the Polo Concerts will be at the same level as the
insurance for the OSL Festival pursuant to Section 17 of the OSL
Permit.

Amplified sound terms:

Amplified Sound may be between 2 pm and 10 pm each day. Permittee
shall also comply with the amplified sound terms set forth in Section 47
of the OSL Permit and the Operating and Outreach Requirements
attached as Exhibit B of the OSL Permit.

Payment schedule:

50% of the Minimum Rent shall be due by June 15 of each year with the
remainder due no later than ten (10) days before the start of each Polo
Concerts.

Permittee will be able to access the Premises to prepare and set up for
each Polo Concert only if the Minimum Rent has been received. Any
additional amounts due (including any Percentage Rent) and
reimbursement of expenses will be due and payable within ten (10) days
from the conclusion of each year of Polo Concerts.

Free Muni for Concert
Attendees

1. In addition to reimbursing SFMTA for the direct costs of Muni
Services, the Permittee will fund free MUNI rides to and from the Polo
Field for those attending the Polo Concerts. Attendees will be able to
use their ticket to the Polo Field Concerts to ride Muni.

Community Benefit
Funds

Permittee will provide $10,000 per year to both District 1 and District 4
for neighborhood-specific projects and programs. This will be in addition
to the $25,000 per year paid to each district in connection with the OSL
Festival.

Free Downtown
Concerts

For each year of the Concerts, Permittee will organize three free
downtown concerts in which the Permittee will bring a musical act to
each of Civic Center Plaza, Union Square, and Embarcadero. The
downtown concerts will be held in the Summer and/or Fall of each year
starting in 2024. The Permittee will work with the City and local
community and business organizations to set the dates and times, select
artists, and otherwise coordinate on planning the concerts, but it is
expected that the concerts will be held on weeknights from 5 pm to 7 pm
and will celebrate both local artists and visiting artists.




Exhibit A- Map




USE PERMIT

THIS USE PERMIT (this “Permit”) dated for reference only as of April 1, 2009, is made by and
between the City and County of San Francisco, a municipal corporation (*City”), acting by and through
its Recreation and Park Department (“Department”) and Another Planet Entertainment LL.C

(“Permittee”).

1 Basic Permit Information. The following is a summaty of basic permit information (the

“Basic Permit Information”). Each item below shall be deemed to incorporate all of the terms set forth
in this Permit pertaining to such item. In the event of any conflict between the information in this
Atticle and any more specific provision of this Permit, the more specific provision shall control.

City: CITY AND COUNTY OF SAN FRANCISCO, acting by and through the
San Francisco Recreation and Park Department
Permittee: Another Planet Entertainment, LLC., a Delaware limited liability

corporation (also referred to as “Another Planet”)

Premises (Section 2):

The cettain portion of the premises called Polo Fields, Speedway Meadow,
Lindley Meadow, Marx Meadow, Little Speedway Meadow and the areas in
Golden Gate Patk that connect those atreas, as shown in Exhibit A

| attached heteto (GG Park Map)

Permitted Use
(Section 5):

Production of a three-day music and arts festival open to the public upon
purchase of tickets.

In 2009, the Festival will be held on August 28-30. The Festival will also be
held in the summer of 2010 and 2011, on dates mutually agreed to by City
and Permittee no later than 30 days after the prior year’s Festival, but during
the petiod between June 1st and August 31st of each such year.

Permittee 1s permitted to sell alcohol and to modify the sound policy to
allow amplified sound at the Polo Fields, Speedway Meadow and Lindley
Meadow as set forth in Exhibit B. Permittee shall not allow mote than
60,000 paid attendance per day total in all venues.

Permit Fees and Financial
Terms (Section 9):

Minimum 2009 Minimum Permit Fee is
Permit Fee  $950,000

Minimum Permit Fee shall be increased thereafter by
$50,000 each year.

Percentage  10% of the sum equal to gross ticket revenue received

Rent from the Festival minus applicable ticket taxes and
Additional Rent paid by Permittee and excluding any
complimentary tickets and any reasonable and customary
third party service charges or convenience fees (the “Gross
Revenue”); less the Minimum Permit Fee paid by Permittee
for such Festival [i.e., Permittee shall pay the greater of 10%
of Gross Revenue ot the Minimum Permit Fee for each

Use Permit For Outside Lands Music and Arts Festival 1




Festival, whichever is higher].

Additional  $1.00 per each ticket sold by Permittee ot its agents,
Rent in addition to the Minimum Permit Fee and
Percentage Rent

Operating and Outreach
Requirements

Permittee shall comply with all Operating and Outreach Requirements as
described in Exhibit B.

Term (Section 10):

2009 Festival commencement date and times are included in the Operating
and Outreach Requirements in Exhibit B.

Permittee shall hold 2 additional Festivals, one in 2010 and one in 2011.
Commencement dates and times for these additional Festivals will be

included in an supplemental exhibit for each of these future years (i.e.,
Exhibit B-1 for 2010 Festival and Exhibit B-2 for 2011 Festival).

Permittee shall have the option to extend the term to include Festivals in
2012 and 2013 by exercising such option by written notice delivered to City
no later than January 1, 2012; provided Permittee has not defaulted,
following notice and any applicable cure period, on its material obligations
under this Permit, and City has not terminated this Permit. Any such
extension shall be on the same terms and conditions, including Percentage
Rent, as set forth in this Permit.

Amplified sound tetms: | Permittee shall comply with the amplified sound terms set forth in the
Operating and Outreach Requirements attached as Exhibit B.
Utilities City shall make available to Permittee existing utility connections, without

any representation or warranty.

Insurance Limits (Section

19):

Worker’s Compensation Insurance - statutory amounts

Employers’ Liability Coverage with limits of not less than $1,000,000 for
each accident or occutrence.

Comprehensive or Commercial General Liability Insurance with limits not
less than $3,000,000 each occutrence Combined Single Limit for Bodily
Injury and Property Damage.

Comprehensive or Business Automobile Liability Insurance with limits not
less than $1,000,000 each occutrence Combined Single Limit for Bodily
Injury and Property Damage.

$1,000,000 Food Products Liability Insurance to be obtained through

concessionaite.

Address for Notices
(Section 24):

Recreation and Park Department:

Rich Hillis

© Use Petmit For Outside Lands Music and Arts Festival




Director of Partnerships and Resource Development
Recreation and Park Department

501 Stanyan Street

San Francisco, CA 94117

Phone: 415.831.6850

with a copy to:

Dennis Kern, Director of Operations
Recreation and Park Department

501 Stanyan Street

San Francisco, CA 94117

Permittee:

Another Planet Entertainment, LLC
1815 Foutth Street, Suite C

Berkeley, CA 94710

Attention: Allen Scott
Phone: 510.548.3010

Payment schedule:

Minimum Rent: $200,000 due thirty (30) days prior to the start of each
Festival (the “Initial Minimum Rent Payment”), remainder due no later than
ten (10) days before the start of each Festival

Percentage Rent: ten (10) days after each Festival

Additional Rent: ten (10) days after each Festival

Permittee will be able to access the Premises to prepare and set up for each
Festival only if the Initial Minimum Rent Payment has been received no
later than ten (10) days before the start of the Festival. Percentage Rent, if
any, and any Additional Rent will be due and payable within ten (10) days
from the conclusion of each Festival.

For Festivals after the 2009 Festival, City may elect to increase the Initial
Minimum Rent Payment up to a maximum of $500,000 and requite such
payment be made no later than June 1 of that year; provided, any such
increase shall take effect no earlier than 6o days following City’s notification
to Permittee of such increase. '

Security Deposit (Section
33):

$30,000 (the “Security Deposit”) due upon permit execution and, if not
applied by City as permitted hereunder, shall be credited to the Additional
Rent payable after the Festival. No later than 90 days before the start of the
2010 Festival and each Festival thereafter, Permittee shall pay a new
Secutity Deposit for that Festival which again will be credited to the
Additional Rent payable after the Festival if not applied by City as set forth

above.

Termination Rights

Without limiting City’s other rights and remedies hereunder, City shall
have the right to terminate this Permit at any time if Permittee has failed
to cure a material breach of this Permit following written notice from City
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and the expiration of any applicable cure period. City shall have the right
to terminate this Permit as set forth in Section 18.

2. License of Premises.

(a) City grants to Permittee a personal, non-exclusive and non-possessoty license to enter
upon and use the Premises described in the Basic Permit Information for the limited putpose and
subject to the terms, conditions and testrictions set forth in this Permit. This Permit does not constitute
a grant to Permittee of any ownership, leasehold, easement or other property interest or estate in the
Premises. City is acting only in its proprietary capacity in granting the license given to Permittee under
this Permit. Permittee acknowledges that (i) such grant is effective only insofar as Recreation and Park
Department’s rights in the Premises; and (ii) Permittee must separately obtain all regulatory approvals of
City, including Recteation and Park Depattment, and any other applicable governmental entity necessary
for the permitted uses. Permittee shall bear all costs or expenses of any kind in connection with its use
of the Premises or any other propetty, and shall keep the Premises free and cleat of any liens or claims
of lien arising out of or in any way connected with its use of the Premises. In connection with its use
hereunder, Permittee shall at all times, at its sole cost, maintain the Premises in a good, clean, safe,
secute, sanitary and sightly condition, so far as the Premises may be affected by Permittee’s activities.

(b)  The Premises are granted to Permittee for a term commencing on the date specified in
the Basic Permit Information ot such eatlier date upon which City delivers and Permittee accepts
possession of the Premises, and shall end on the expiration date specified in the Basic Lease
Information, unless sooner terminated pursuant to the provisions of this Permit. City grants to
Permittee a one-time option to extend the Term of this Permit (the “Extension Option”) for an
additional two years as set forth in the Basic Permit Information. Any such notice by Permittee shall be
irrevocable by Permittee. If any event of material default by Permittee is outstanding hereunder either at
the time of Permittee’s exercise of the Extension Option or at any time prior to the first day of the
Extension Term (or if any event shall have occurred which with the giving of notice or the passage of
time or both would constitute such a default), then City may elect by notice to Permittee to reject
Permittee’s exercise of the Extension Option, whereupon the Extension Option shall be null and void,;
provided, Permittee's exetcise shall revive if Permittee cutes the matetial default within the applicable
cute period, and provided further Permittee shall have no rights hereunder and City shall have no
obligations during such cure petiod unless and until such cure has been completed.

(c)  During the term of this Permit and in any year that the Festival is held, and provided
Permittee is not in default, City shall not authotize any other person to hold in the Polo Field, Speedway
Meadow and Lindley Meadow, a multi-day, multi-stage music festival which is the substantially similar in
scope and size to the Festival as determined by the Department following consultation with Permittee
(a “Competing Festival”). Notwithstanding anything to the contrary hetein, the following shall not be
considered a Competing Festival (but only as generally previously permitted) Hardly Strictly Bluegrass,
Power to the Peaceful and any other annual music event that the Department has permitted and has
been executed in the past three yeats.

3. Inspection of Premises. Permittee independently ot through its officets, ditectots, employees,
agents, affiliates, subsidiaries, licensees and contractors, and theit respective heirs, legal representatives,
successors and assigns, and each of them (“Permittee’s Agents™) will conduct a thorough an diligent
mspection of the Premises and the suitability of the Premises for Permittee’s intended use. Permittee is
fully aware of the needs of its operations and has determined, based solely on its own investigation, that
the Pretises ate suitable for its opetations and intended uses. After each Festival, Permittee and
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Recreation and Park Department will inspect the Premises to confirm any damage caused to the
Premises during Permittee’s use; provided, Recreation and Park Department’s failure to do so shall not
affect or limit Permittee’s obligations hereunder.

4, As Is: Disclaimer of Representations.

(a)  As]Is; No Representations. Permittee acknowledges and agrees that the Premises ate
being licensed and accepted in their “AS IS, WITH ALL FAULTS” condition, without tepresentation ot
watranty of any kind, and subject to all applicable laws, statutes, ordinances, resolutions, regulations,
proclamations, orders ot decrees of any municipal, county, state ot federal government ot other
governmental or regulatory authority with jurisdiction over the Premises, ot any pottion thereof,
whether cutrently in effect ot adopted in the future and whether or not in the contemplation of the
patties, governing the use, occupancy, management, operation and possession of the Premises. Without
limiting the foregoing, this Permit is made subject to any and all covenants, conditions, testtictions,
easements and other title matters affecting the Premises, or any pottion thereof, whether or not of
tecord. Permittee acknowledges and agrees that neither City nor any of its officets, directors,
employees, agents, affiliates, subsidiaries, licensees and contractors, and their respective heirs, legal
representatives, successots and assigns have made, and City hereby disclaims, any teptresentations ot
warranties, express or implied, concerning (i) title or survey matters affecting the Premises, (ii) the
physical, geological, seismological or environmental condition of the Premises, (iii) the quality, nature ot
adequacy of any utilities setving the Premises, (iv) the feasibility, cost ot legality of constructing any
alterations on the Premises if required for Permittee’s use and permitted under this Petmit, (v) the safety
of the Premises, whether for the use of Permittee or any other petson, including Permittee’s Agents or
Permittee’s clients, customets, vendors, invitees, guests, members, licensees, assignees or permittees
(“Permittee’s Invitees”), or (vi) any other matter whatsoever relating to the Premises ot their use,
including, without limitation, any implied warranties of metrchantability or fitness for a particular

putpose.

(b)  Release. Permittee acknowledges that this Permit is terminable by City as provided

" herein and in view of such fact, Permittee expressly assumes the risk of making any expenditures in
connection with this Permit, even if such expenditures are substantial. Without limiting any
indemnification obligations of Permittee or other waivers contained in this Permit and as a material part
of the consideration for this Permit, Permittee fully RELEASES, WAIVES AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, City,
its departments, commissions, officers, directors and employees, and all petsons acting by, through or
under each of them, under any present or future laws, statutes, or regulations, including, but not limited
to, any claim for inverse condemnation ot the payment of just compensation under the law of eminent
domain, or otherwise at equity, in the event that City exercises its tight to revoke ot tetminate this
Permit in accordance with the terms of this Permit. In connection with the foregoing Releases,
Permittee acknowledges that it is familiar with Section 1542 of the Califotnia Civil Code, which teads:

A general Release does not extend to claims which the creditor does not know ot suspect to
exist in his or her favor at the time of executing the Release, which if known by him or her must
have materially affected his or her settlement with the debtor. :

Permittee acknowledgés that the Releases contained herein inc