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FILE NO. 230914 RESOLUTION NO.

[Lease of City Property - Our Planet Recycling SF, LLC - Assessor’s Parcel Block No. 5695,
Lot No. 23 at Alemany Boulevard - Annual Base Rent of $23,397.96]

Resolution authorizing and approving the Lease of City-owned real property located at
Assessor’s Parcel Block No. 5695, Lot No. 23, adjacent to Alemany Boulevard in San
Francisco, with Our Planet Recycling SF, LLC, a California corporation, doing business
as Our Planet Recycling, for an initial five-year term at an annual base rent of
$23,397.96 (or the monthly amount of $1,949.83); plus 3% annual increases to base
rent; plus one additional five-year extension option to further extend the term of the
Lease, subject to satisfaction of certain conditions and to be readjusted to then-fair
market base rent; effective upon approval of this Resolution; finding the proposed
transaction is in conformance with the General Plan, and the eight priority policies of
Planning Code, Section 101.1; adopting California Environmental Quality Act (CEQA)
findings; and to authorize the Director of Property to enter into amendments or
modifications to the Lease that do not materially increase the obligations or liabilities
to the City and are necessary to effectuate the purposes of the Lease or this

Resolution.

WHEREAS, The City and County of San Francisco (“City”) owns real property at
Assessor’s Parcel Block No. 5695, Lot No. 23, adjacent to right-of-way and Alemany
Boulevard (the “Premises”) near the Alemany Farmers’ Market at Peralta and Tompkins
Avenues; and

WHEREAS, On August 24, 2017, the Public Works Department ("PW”) approved a
Minor Sidewalk Encroachment Permit permitting Our Planet Recycling SF, LLC, (“Tenant”) to
occupy a portion of PW’s vacant right-of-way adjacent to Alemany Boulevard and Assessor’s

Parcel Block No. 5695, Lot No. 23; and

Real Estate Division
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WHEREAS, On November 17, 2017, the City entered into a year-to-year lease with
Tenant for the Premises to use in relation to its recycling business on a nearby CalTrans’
parcel on Bayshore Boulevard for employee parking and inventory storage, at an annual base
rent of $15,300 per year ($1,275 per month), plus 3% annual increases to base rent; and

WHEREAS, The City, through its Real Estate Division, with consultation from the Office
of the City Attorney, and Tenant have negotiated the proposed lease (“Lease”), which
provides a base rent of $23,397.96 per year ($1,949.37 per month), plus an annual increase
of 3%, a copy of the Lease is on file with the Clerk of the Board in File No. 230914, and

WHEREAS, Tenant will be responsible for providing, at Tenant’s cost, any required
services and utilities on the Premises; and

WHEREAS, During the term, Tenant shall be required to continue to maintain a valid
Minor Sidewalk Encroachment Permit from PW and Conditional Use Authorization (No. 2021-
007063CUA); and

WHEREAS, The initial term of the Lease shall be for five years, commencing upon
approval by the Board of Supervisors and Mayor; and

WHEREAS, Under the proposed Lease, the City grants Tenant an option to extend the
initial term by an additional five years, subject to conditions being met as prescribed under the
Lease, with rent to be re-established at the then-fair market rental value as of the exercise
date of the option, continuing to be subject to three-percent annual increases; and

WHEREAS, On July 13, 2023, the Planning Commission approved a Conditional Use
Authorization, Record No. 2021-007063CUA, by Motion No. 21351, a copy of which is on file
with the Clerk of the Board of Supervisors under File No. 230914, and has verified that the
Lease is consistent with the General Plan, and the eight priority policies under Planning Code,
Section 101.1, and that the project was determined to be exempt under CEQA, Class 3; now,

therefore, be it

Real Estate Division
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RESOLVED, That the Board of Supervisors finds the Lease is consistent with the
General Plan, and the eight priority policies of Planning Code, Section 101.1 and adopts
CEQA findings and hereby incorporates such findings by reference as though fully set forth in
this Resolution: and, be it

FURTHER RESOLVED, In accordance with the recommendation of the Director of
Property and the City Attorney, the Director of Property on behalf of the City, as Landlord, is
hereby authorized to take all actions necessary to execute the Lease at Assessor’s Parcel
Block No. 5695, Lot No. 23, in San Francisco, at a base rent of $23,397.96 per year, with an
annual base rent escalation of 3%, for an initial five-year term, plus one five-year option to
extend; and, be it

FURTHER RESOLVED, The Board of Supervisors approves the Lease in substantially
the form in the Board’s File and authorizes the Director of Property to take all actions, on
behalf of the City to enter into any additions, amendments or other modifications (including
without limitation, the exhibits) to the Lease that the Director of Property determines, in
consultation with the City Attorney, are in the best interests of the City, do not materially
increase the obligations or liabilities of the City, and are necessary or advisable to complete
the transaction and effectuate the purpose and intent of this Resolution and are in compliance
with all applicable laws, including City’s Charter; and, be it

FURTHER RESOLVED, That the Lease contains language indemnifying and holding
harmless the City from, and agreeing to defend the City against any and all claims, costs and
expenses, including, without limitation, reasonable attorney’s fees, incurred as a result of
Tenant’'s use of the Premises, any default by the Tenant in the performance of any of its
obligations under the Lease or any acts or omissions of Tenant or its agents, in, on or about

the Premises or the property on which the Premises are located, except those claims, costs

Real Estate Division
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and expenses incurred exclusively as a result of active gross negligence or willful misconduct
of City or its agents; and, be it

FURTHER RESOLVED, Due to the existing Minor Sidewalk Encroachment Permit
issued to and maintained by the Tenant on the adjacent property, it is impractical to
competitively bid the use of the Premises to anyone other than the Tenant, especially given
the limited size of the Premises; and, be it

FURTHER RESOVED, Because Tenant is a successful local small business, and
Tenant has storage on the Premises related to said business, and if not leased to the Tenant,
Tenant would then remove said storage and improvements from the Premises economically
damaging the related recycling center, approving this Lease with Tenant is determined to be
necessary and promote a public benefit; and, be it

FURTHER RESOLVED, That any action taken by the Director of Property and other
officers of the City with respect to the Lease are hereby approved, confirmed and ratified; and,
be it

FURTHER RESOLVED, That within thirty (30) days of the agreement being fully
executed by all parties, the Director of Real Estate shall provide the agreement to the Clerk of

the Board for inclusion into the official file.

RECOMMENDED:

s/
Andrico Q. Penick
Director of Real Estate

Real Estate Division
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between

CITY AND COUNTY OF SAN FRANCISCO,
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LEASE

THIS LEASE (this “Lease”), dated for reference purposes only as of August 1, 2023, is
between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (“City”), and
OUR PLANET RECYCLING SF, LLC, a California limited liability company (“Tenant”).

City and Tenant hereby covenant and agree as follows:
1. BASIC LEASE INFORMATION

The following is a summary of basic lease information (the “Basic Lease Information”).
Each item below incorporates all of the terms in this Lease related to that item. If there is any
conflict between the information in this Section and any more specific provision of this Lease, the
more specific provision will control.

Lease Reference Date: August 1, 2023

Landlord: CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

Tenant: OUR PLANET RECYCLYING SF, LLC, a
California limited liability company

Property (Section 2.1): Approximately 4,250 square feet of land between a
building located on [adjacent APN 5695, Lot 024]
and Alemany Boulevard, including DPW right of
way (APN 5695, Lot 23, San Francisco, California.

Premises (Section 2.1): Assessor’s Parcel No. 5695, Lot 23 as shown on the
attached Exhibit A.

Rentable Area of Premises: Approximately 4,250 gross square feet

Term (Section 3.1): Five years, commencing on the full execution of
this Lease (“Commencement Date”) subject to
prior Board of Supervisors’ and Mayor’s approval
Estimated commencement date:

October 1, 2023;

Expiration date: Five years after the
Commencement Date.

Estimated Expiration Date: September 30, 2028

Base Rent (Section 4.1): Annual Base Rent: $ 23,397.96
($5.50 per sq. ft.);

Monthly payments: $ 1,949.83
($0.46 per sq. ft.)

Rent Adjustment Dates (Section 4.2): Annual three (3) percent adjustment each
anniversary of the Commencement Date (Section
3.2).



Permitted Use (Section 5.1):

Tenant Improvements (Section 6):

Utilities and Services (Section 10):

Security Deposit (Section 22):

City’s Notice Address (Section 26.1):

and to:

Key Contact for City:
Telephone No.:
Alternate Contact for City:

Telephone No.:

Tenant’s Notice Address (Section 26.1):

Key Contact for Tenant:

Telephone No.:

Access to adjacent CalTrans parcel; storage for
Tenant’s vehicles and equipment, trailer, storage
and Tenant’s employee’s personal vehicles, and
Security Guard shed, provided that Tenant may not
use the Premises for access, parking, or storage of
18-wheel vehicles or other vehicles or equipment
that are unable to access the Premises from Peralta
Avenue.

None

None. Tenant is solely responsible for the cost of
all utilities and services, including installation, if
any._

$2,550 (previously paid under prior lease)

Real Estate Division
25 Van Ness Avenue, Suite 400
San Francisco, California 94102
Attn: Director of Property

Re: Our Planet Recycling
Office No.: (415) 554 — 9850
Email: realestateadmin@sfgov.org

Office of the City Attorney

City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

Attn: Real Estate & Finance Group
Re: Our Planet Recycling lease

Claudia J. Gorham
415-554-9870
Lesley Giovannelli

415.554-9850

Our Planet Recycling
445 Bayshore Blvd., San Francisco, 94124
Email:

Ors Csaszar

415-866-6102; 415-246-5503 (c)



Alternate Contact for Tenant: George Csaszar

Telephone No.: 415-410-5574
Brokers (Section 26.8): None.
Other Noteworthy Provisions: Section 14: Tenant will continue to sublease, with

City’s consent, approximately 2,100 square feet of
space to Morena Mendez and Jose Ortiz dba
Express Service Auto Glass. Sublease attached as
Exhibit F.

Section 3.3: this Lease will automatically terminate
upon termination of Minor Encroachment Permit
17MSE-0349 issued by San Francisco Public
Works or should Tenant lose CUA No. 2021-
007063CUA.

2. PREMISES; AS IS CONDITION
2.1. Lease Premises

Subject to the provisions of this Lease, City leases to Tenant and Tenant leases from City
those premises identified in the Basic Lease Information and depicted on the attached Exhibit A
(the “Premises”). The rentable area of the Premises specified in the Basic Lease Information will
be conclusive for all purposes. The Premises shall include all improvements thereon and
appurtenances thereto. The Premises, the land including the Premises, and all other improvements
on and appurtenances to the land are referred to collectively as the “Property.”

2.2.  Accessibility Disclosures

@ California Civil Code Section 1938 requires commercial landlords to
disclose to tenants whether the property being leased has undergone inspection by a Certified
Access Specialist (“CASp”) to determine whether the property meets all applicable construction-
related accessibility requirements. The law does not require landlords to have the inspections
performed. Tenant is advised that the Premises have not been inspected by a CASp. A CASp can
inspect the Premises and determine if they comply with all the applicable construction-related
accessibility standards under state law. Although state law does not require a CASp inspection of
the Premises, City may not prohibit Tenant from obtaining a CASp inspection of the Premises for
the occupancy or potential occupancy of Tenant if requested by Tenant. City and Tenant will
mutually agree on the arrangements for the time and manner of the CASp inspection, the payment
of the CASp inspection fee, and the cost of making any repairs necessary to correct violations of
construction-related accessibility standards within the Premises.

2.3. As s Condition

TENANT ACKNOWLEDGES AND AGREES THAT THE PREMISES ARE BEING LEASED AND
ACCEPTED IN THEIR “AS 1S” CONDITION, WITHOUT REPRESENTATION OR WARRANTY OF ANY KIND,
AND SUBJECT TO ALL APPLICABLE LEGAL REQUIREMENTS (AS DEFINED IN SECTION
11.1 (COMPLIANCE WITH LAWS) BELOW) GOVERNING THEIR USE, OCCUPANCY, AND POSSESSION.
TENANT REPRESENTS AND WARRANTS TO CITY THAT TENANT HAS INVESTIGATED AND INSPECTED,
EITHER INDEPENDENTLY OR THROUGH AGENTS OF TENANT’S OWN CHOOSING, THE CONDITION OF

3



THE PREMISES AND THE SUITABILITY OF THE PREMISES FOR TENANT’S INTENDED USE. BASED
SOLELY ON ITS OWN INVESTIGATION, TENANT HAS DETERMINED THAT THE PREMISES ARE SUITABLE
FOR TENANT’S BUSINESS AND INTENDED USE. TENANT ACKNOWLEDGES AND AGREES THAT NEITHER
CITY NOR ANY OF ITS AGENTS (AS DEFINED IN SECTION 26.5 (PARTIES AND THEIR AGENTS,
APPROVALS) BELOW) HAVE MADE, AND CITY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, CONCERNING THE RENTABLE AREA OF THE PREMISES, THE PHYSICAL OR
ENVIRONMENTAL CONDITION OF THE PREMISES OR THE PROPERTY, THE PRESENT OR FUTURE
SUITABILITY OF THE PREMISES FOR TENANT’S BUSINESS, OR ANY OTHER MATTER WHATSOEVER
RELATING TO THE PREMISES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

2.4.  Energy Consumption Disclosure

Tenant consents to Tenant’s utility service providers disclosing energy use data for the
Premises to City for use under California Public Resources Code Section 25402.10, as
implemented under California Code of Regulations Sections 1680-1685, and San Francisco
Environment Code Chapter 20, as each may be amended from time to time (“Energy
Consumption Reporting Laws™), and for such data to be publicly disclosed under the Energy
Consumption Reporting Laws.

3. TERM
3.1. Lease Term

The Premises are leased for a term (the “Term”) commencing on the date the Lease is fully
executed by all parties, subject to approval by resolution of City’s Board of Supervisors and
Mayor. The Term will end on the expiration date specified in the Basic Lease Information, unless
sooner terminated as provided in this Lease. The Term may be extended as provided in in
Section 25.1 (Extension Option). Tenant is currently in possession of the Premises under that
certain Lease between Tenant and City dated as of November 14, 2017 (the “Original Lease™).
The Original Lease will terminate upon the commencement of this Lease, and Tenant will remain
in possession of the Premises pursuant to this Lease in its then existing as-is condition as provided
above, with no obligation of City to make any improvements, repairs, or alterations.

3.2.  Confirmation of Commencement Date and Expiration Date

The dates that the Term commences and terminates under this Lease are, respectively, the
“Commencement Date” and the “Expiration Date.” If the Commencement Date occurs on a
date other than that specified in the Basic Lease Information as the estimated commencement date
(the “Estimated Commencement Date”), then promptly following the Commencement Date,
Tenant will deliver to City a notice substantially in the form attached as Exhibit B, confirming the
actual Commencement Date, but Tenant’s failure to do so will not affect the commencement of
the Term.

3.3 Termination

If the Minor Sidewalk Encroachment Permit No. 17MSE-0349, issued to Tenant by San
Francisco Public Works on August 24, 2017 and attached to this Lease as Exhibit C (the “Permit”),
terminates at any time during the term of this Lease, this Lease shall automatically terminate
without penalty on the date of such Permit termination. Tenant shall immediately notify the



Director of Property in writing as set forth in Section 27.1 (“Notices”) and the Basic Lease
Information if the Permit Terminates.

The use of the Property contrary to the special restrictions set forth in the Conditional Use
Authorization. No. 2021-007063CUA, approved on July 13, 2023, shall constitute a violation of
the Planning Code and this Lease, and this Lease shall automatically terminate without penalty
unless cured by Tenant within thirty (30) days of written notice from the City.

4. RENT
4.1. Base Rent

Throughout the Term beginning on the Commencement Date, Tenant will pay to City the
annual Base Rent specified in the Basic Lease Information, which will increase three percent (3%)
annually under Section 4.2 (Adjustments in Base Rent) (the “Base Rent”). The Base Rent will be
paid to City in advance, without prior demand and without any deduction, setoff, or counterclaim
whatsoever, in equal consecutive monthly payments on or before the first day of the Term and on
or before the first day of each month thereafter. All sums payable by Tenant to City must be paid
in cash or by good funds to the City and County of San Francisco in care of the Director of Property
at the primary address for City specified in the Basic Lease Information, or such other place as
City may designate in writing. If Tenant pays by personal or business check and the check is not
honored, then City may require Tenant to make all future payments in cash or by cashier’s check.
If the Commencement Date occurs on a day other than the first day of a calendar month, or the
Expiration Date occurs on a day other than the last day of a calendar month, then the Base Rent
for the partial month will be prorated based on a thirty (30) day month. Within five (5) days after
the parties execute this Lease, Tenant will pay to City the Base Rent for the first full month.

4.2.  Adjustments in Base Rent

On each date specified in the Basic Lease Information for adjustment of the Base Rent (an
“Adjustment Date”), the Base Rent payable under this Lease will be adjusted by three percent
(3%).

4.3.  Additional Charges

Tenant will pay to City all charges and other amounts required under this Lease as
additional rent, whether or not those amounts are specifically characterized as rent (collectively,
“Additional Charges”). All Additional Charges will be payable to City at the same place and the
same manner as the Base Rent. City will have the same remedies for a default in the payment of
any Additional Charges as for a default in the payment of Base Rent. The term “Rent” means
Base Rent and Additional Charges.

4.4. Late Charges

Each time Tenant fails to pay any Rent or any portion of Rent within five (5) days following
the due date, the unpaid amount will be subject to a late payment charge equal to six percent (6%)
of the unpaid amount. City and Tenant have agreed on the late payment charge, after negotiation,
as a reasonable estimate of the additional administrative costs and detriment that City will incur
resulting from Tenant’s failure to timely pay Rent, the actual costs being extremely difficult if not
impossible to determine. Tenant will pay the late charge to City together with the unpaid amount.



45. Default Interest

Any Rent, if not paid within five (5) days after the due date, will bear interest from the due
date until paid the Prime Rate most recently announced by Bank of America, for the immediately
preceding month, plus four percent (4%), which rate will automatically be reduced if it is higher
than the rate an individual is permitted to legally charge (the “Interest Rate”). Interest will not
be payable on late charges or on any amounts on which Tenant paid late charges to the extent this
interest would cause the total interest to be more than lawfully permitted. Payment of interest will
not excuse or cure any default by Tenant.

4.6. Costs of Collection

In addition to any interest or late charges under Section 4.4 and Section 4.5 above, if Tenant
fails to pay Rent in immediately available funds or by good check (if Tenant is permitted to pay
by personal or business check), to the extent that the costs incurred by City because of Tenant’s
failure exceed the late charges applicable to that failure, then Tenant will pay to City immediately
upon demand as Additional Charges the amount of any fees, charges, or other costs incurred by
City, including dishonored check fees, increased staff time, and any costs of collection.

5. USE
5.1. Permitted Use

Tenant will use and continuously occupy the Premises during the Term solely for the uses
specified in the Basic Lease Information (the “Permitted Use”), and for no other purpose. Tenant
acknowledges that this prohibition on the change in use is expressly authorized by California Civil
Code Section 1997.230 and is fully enforceable.

5.2.  No Unlawful Uses, Nuisances or Waste

Without limiting the foregoing, Tenant may not use, occupy, or permit the use or
occupancy of any of the Premises in a manner that would violate any Legal Requirements or for
any illegal purpose, or permit any offensive, noisy, or hazardous use or any waste on or about the
Premises. Tenant will take all precautions to eliminate any nuisances or hazards relating to its
activities on or about the Premises. Tenant may not conduct any business, place any sales display,
or advertise in any manner in areas outside the Premises, Building, or on or about the Property
except identification signs in a location and size and design approved by City in its sole discretion.

6. TENANT IMPROVEMENTS
6.1. Tenant Improvement Work

Tenant is responsible, at no cost to City, for (a) performing any construction and
installation of tenant improvements in the Premises (the “Tenant Improvement Work” or
“Tenant Improvements”) in accordance with plans and specifications that are approved in
advance by the Director of Property (“Plans”) and the standards contained in Section 7.1 (Tenant’s
Alterations) below and (b) obtaining all permits and licenses required in connection with the
Tenant Improvements. No Tenant Improvement Work may commence in the Premises unless and
until this Lease is approved by City’s Board of Supervisors and Mayor as further provided in
Section 26.25 (Effective Date) below and is fully executed. Tenant may not make any material
change to the approved Plans or consent to any change order during the course of construction



without first obtaining City’s written approval. Tenant will ensure that the Tenant Improvement
Work does not obstruct access to or through the Building/Common Area and that it does not
interfere with City’s business being conducted in the Building, other tenant’s use of their premises,
or with any other work being done in the Building. On completion of the Tenant Improvements,
Tenant will provide City a copy of the final as-built plans and specifications. No approval by City
or any of its Agents of the Plans, any changes, or of any Alterations under this Lease will be
deemed to constitute approval of any federal, state, or local regulatory authority with jurisdiction
over the Premises or Tenant’s use of the Premises, and nothing in this Lease limits Tenant’s
obligation to obtain all needed regulatory approvals at no cost to City.

6.2.  Local Hiring Requirements

(@) Any undefined, initially-capitalized term used in this Section has the
meaning given to that term in San Francisco Administrative Code Section 23.62 (the *“Local
Hiring Requirements”). Tenant Improvements and Alterations (as defined in Section 7.1
(Tenant’s Alterations)) are subject to the Local Hiring Requirements unless the cost for the work
is (i) estimated to be less than $750,000 per building permit or (ii) meets any of the other
exemptions in the Local Hiring Requirements. Tenant will comply with the Local Hiring
Requirements to the extent applicable. Before starting any Tenant Improvement Work or any
Alteration, Tenant will contact City’s Office of Economic Workforce and Development
(“OEWD?) to verify if the Local Hiring Requirements apply to the work (i.e., whether the work
is a “Covered Project”).

(b) In any contract for a Covered Project, Tenant will include, and will require
its subtenants to include, a requirement to comply with the Local Hiring Requirements with
specific reference to San Francisco Administrative Code Section 23.62. Each contract will name
the City and County of San Francisco as a third party beneficiary for the limited purpose of
enforcing the Local Hiring Requirements, including the right to file charges and seek penalties.
Tenant will cooperate, and require its subtenants to cooperate, with City in any action or
proceeding against a contractor or subcontractor that fails to comply with the Local Hiring
Requirements when required. Tenant’s failure to comply with its obligations under this Section
will constitute a material breach of this Lease. A contractor’s or subcontractor’s failure to comply
with this Section will enable City to seek the remedies specified in San Francisco Administrative
Code Section 23.62 against the breaching party.

6.3.  Prevailing Wages and Working Conditions

(@) Any undefined, initially-capitalized term used in this Section has the
meaning given to that term in San Francisco Administrative Code Section 23.61. Tenant will
require its Contractors and Subcontractors performing (i) labor in connection with a “public work”
as defined under California Labor Code Section 1720 et seq. (which includes certain construction,
alteration, maintenance, demolition, installation, repair, carpet laying, or refuse hauling work if
paid for in whole or part out of public funds) or (ii) Covered Construction, at the Premises to
(A) pay workers performing that work not less than the Prevailing Rate of Wages, (B) provide the
same hours, working conditions, and benefits as in each case are provided for similar work
performed in San Francisco County, and (C) employ Apprentices in accordance with
San Francisco  Administrative Code Section 23.61  (collectively, “Prevailing Wage
Requirements”). Tenant will cooperate with City in any action or proceeding against a Contractor
or Subcontractor that fails to comply with the Prevailing Wage Requirements.



(b)  Tenant will include, and will require its subtenants, and Contractors and
Subcontractors (regardless of tier), to include in any Construction Contract the Prevailing Wage
Requirements, with specific reference to San Francisco Administrative Code Section 23.61, and
the agreement to cooperate in City enforcement actions. Each Construction Contract will name
the City and County of San Francisco, affected workers, and employee organizations formally
representing affected workers as third-party beneficiaries for the limited purpose of enforcing the
Prevailing Wage Requirements, including the right to file charges and seek penalties against any
Contractor or Subcontractor in accordance with San Francisco Administrative Code Section 23.61.
Tenant’s failure to comply with its obligations under this Section will constitute a material breach
of this Lease. A Contractor’s or Subcontractor’s failure to comply with this Section will enable
City to seek the remedies specified in San Francisco Administrative Code Section 23.61 against
the breaching party. For the current Prevailing Rate of Wages, see www.sfgov.org/olse or call
City’s Office of Labor Standards Enforcement at 415-554-6235.

(c) Tenant will also pay, and will require its subtenants, and Contractors and
Subcontractors (regardless of tier) to pay, the Prevailing Rate of Wage for the following activities
on the Premises as set forth in and to the extent required by San Francisco Administrative Code
Chapter 21C: a Public Off-Street Parking Lot, Garage or Automobile Storage Facility (as defined
in Section 21C.3), a Show (as defined in Section 21C.4), a Special Event (as defined in Section
21C.8), Broadcast Services (as defined in Section 21C.9), Commercial Vehicles, Loading and
Unloading for Shows and Special Events (as defined in Section 21C.10), and Security Guard
Services for Events (as defined in Section 21C.11).

7. ALTERATIONS
7.1. Tenant’s Alterations

(@) General. Tenant will not make or permit any alterations, installations,
additions, or improvements, structural or otherwise (collectively, “Alterations”) (i) in, to or about
the Premises without City’s prior written consent in each instance. All Alterations will be done at
Tenant’s expense in accordance with plans and specifications approved by City, only by duly
licensed and bonded contractors or mechanics approved by City, and subject to any conditions that
City may reasonably impose. Tenant will obtain the prior written approval of City’s Arts
Commission to the extent the Arts Commission has jurisdiction over the design of the proposed
alterations under City’s Charter Section 5.103.

(b)  Asbestos. Without limiting Section 24.2 (No Hazardous Materials) below,
if it is determined that asbestos-containing materials (“ACM”) exist in or about the Premises,
Tenant will ensure that all Alterations and any asbestos-related work, as defined in California
Health & Safety Code Section 25914.1(b), is performed in compliance with all Legal
Requirements relating to asbestos, including California Occupational Safety and Health (OSHA)
regulations found in Title 8 of the California Code of Regulations, Sections 1502 and 1529.
Additionally, Tenant will distribute notifications to all employees and contractors as required
under California Health & Safety Code Section 25915 et seq. informing them of the existence of
ACM and that moving, drilling, boring, or otherwise disturbing ACM may present a health risk
and should not be attempted by an unqualified employee. No Alterations affecting ACM-
containing areas or any asbestos related work may be performed without City’s prior written
consent in each instance.



(©) Prevailing Wage and Local Hiring Requirements. Tenant and its
subtenants will comply with the applicable requirements of Section 6.2 (Local Hiring
Requirements) and Section 6.3 (Prevailing Wages and Working Conditions) above in the
performance of any Alterations.

7.2.  Title to Improvements

Except for Tenant’s Personal Property (as described in the next section), or as may be
specifically provided to the contrary in the approved Plans, all appurtenances, fixtures,
improvements, equipment, additions, and other property attached or affixed to or installed in the
Premises at the Commencement Date or during the Term, including the Tenant Improvements and
any Alterations, will be and remain, City’s property. Tenant may not remove any City property at
any time during or after the Term unless City so requests as further provided in Section 23
(Surrender of Premises) below.

7.3.  Tenant’s Personal Property

All furniture, trade fixtures, office equipment, and articles of movable personal property
installed in the Premises by or for the account of Tenant, without expense to City, and that can be
removed without structural or other damage to the Premises, including the security guard shed,
awning, storage unit, shed, and trailer installed by Tenant (collectively, “Tenant’s Personal
Property”) will be and remain, Tenant’s property. Tenant may remove its Personal Property at
any time during the Term, subject to the provisions of Section 23 (Surrender of Premises) below.
Tenant will pay any taxes or other impositions levied or assessed on Tenant’s Personal Property,
at least ten (10) days before delinquency, and, on request, deliver satisfactory evidence of that
payment to City.

8. REPAIRS AND MAINTENANCE
8.1. City’s Repairs

City shall have no obligation to maintain the Premises, any existing improvements or
structure, any Tenant Improvements or Alterations or ensure access to, through, or from the
Premises. Tenant waives any claim for damages for any injury or inconvenience to or interference
with Tenant’s business, any loss of occupancy or quiet enjoyment of the Premises, or any other
loss occasioned thereby.

8.2. Tenant’s Repairs

At no expense to City, Tenant will maintain (and replace, if necessary) the Premises in
good repair and working order and in a clean, secure, safe, and sanitary condition. Tenant will
promptly make all repairs and replacements: (a) at no cost to City, (b) by licensed contractors or
qualified mechanics approved by City, (c) so that the repairs and replacements will be at least
equal in quality, value, and utility to the original work or installation, (d) in a manner and using
equipment and materials that will not interfere with or impair the permitted use and adjacent
parcels, and (e) in compliance with all applicable Legal Requirements (Section 11.1). If the cost
of any those repairs or replacements is in excess of Five Thousand Dollars ($5,000) in any instance
and results from the acts or omissions of Tenant, its Agents, or Invitees, then Tenant will pay to
City an administrative fee equal to ten percent (10%) of the total “hard” costs of the work. Tenant
hereby waives all rights to make repairs at City’s expense under Sections 1941 and 1942 of the
California Civil Code or under any similar Legal Requirements. Tenant will give to City at least



fifteen (15) days’ prior written notice of commencement of any repair, replacement, or
construction on the Premises.

9. LIENS AND ENCUMBRANCES
9.1. Liens

Tenant will keep the Premises and the rest of the Property free from any liens arising out
of any work performed, material furnished, or obligations incurred by or for Tenant. If, within
five (5) days after the imposition of any lien, Tenant does not cause the lien to be released of record
by payment or posting a bond, then, in addition to all other remedies, City may, but is not obligated
to, cause the lien to be released in any way it deems proper, including payment of the claim giving
rise to the lien. All sums paid by City and all expenses incurred by it in connection with releasing
the lien (including reasonable attorneys’ fees) will be payable by Tenant to City on demand. City
may post on the Premises any notices that City may deem proper for the protection of City, the
Premises, and the Building from mechanics’ and material supplier’s liens. Tenant will indemnify,
defend, and hold City and its Agents harmless from and against any claims for mechanic’s,
material supplier’s, or other liens in connection with any Alterations, repairs, or construction on
the Premises, or materials furnished or obligations incurred by or for Tenant.

9.2.  Encumbrances

Tenant may not create, permit, or suffer any liens or encumbrances affecting any portion
of the Premises, the Property, or City’s interest in the Property or under this Lease.

10. UTILITIES AND SERVICES

Tenant acknowledges there are no utilities available to the Premises, and City shall have
no obligation to provide for any utilities at the Premises.

11. COMPLIANCE WITH LEGAL REQUIREMENTS AND RISK MANAGEMENT
REQUIREMENTS

11.1. Compliance with Legal Requirements

At no cost to City, Tenant will promptly comply with all present or future federal, state,
local, and administrative laws, ordinance, resolution, regulation, requirement, proclamation, order,
or decree of any municipal, county, state, or federal government or other governmental or
regulatory authority, board of fire underwriters, or any directive or occupancy certificate issued
under any law by any public officer or officers acting in their regulatory capacity (now or later in
effect, collectively “Legal Requirements”) relating to the Premises or the Property or the use or
occupancy of the Premises and with any and all recorded covenants, conditions, and restrictions
affecting all or any portion of the Property, whether in effect at the time of the execution of this
Lease or adopted or recorded at any time later and whether or not they were considered by the
parties in negotiating this Lease. It is Tenant’s obligation, at no cost to City, to cause the Premises
and Tenant’s uses thereof to be conducted in compliance with the Americans With Disabilities
Act, 42U.S.C. Section 12101 etseq. and any other applicable disability access Legal
Requirements. Tenant will not be required to make any structural Alterations in order to comply
with disability access Legal Requirements unless the Alterations are required, in whole or in part,
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directly or indirectly, by the Tenant Improvements or any other Alterations, Tenant’s use of the
Premises, or any act or omission of Tenant, its Agents, or Invitees. Any Alteration made by or on
behalf of Tenant under the provisions of this Section will comply with the provisions of Section 8.2
(Tenant’s Repairs) above. Tenant’s obligation to comply with all Legal Requirements is a material
part of the bargained-for consideration under this Lease. Tenant’s obligation under this Section
includes its responsibility to make substantial or structural repairs and Alterations to the Premises
(including any of the Tenant Improvements or any of Tenant’s Alterations), regardless of, among
other factors, the relationship of the cost of curative action to the Rent under this Lease, the length
of the then remaining Term, the relative benefit of the repairs to Tenant or City, the degree to
which the curative action may interfere with Tenant’s use or enjoyment of the Premises, the
likelihood that the parties contemplated the particular Legal Requirements involved, and whether
the Legal Requirements involved are related to Tenant’s particular use of the Premises.

11.2. Regulatory Approvals

@ Responsible Party. Tenant’s use of the Premises and construction of any
Alterations permitted hereunder may require authorizations, approvals, or permits from
governmental regulatory agencies with jurisdiction over the Premises, including City agencies
such as the Department of Public Works. Tenant is solely responsible for obtaining all regulatory
approvals. Tenant may not seek any regulatory approval without first obtaining City’s written
consent. Tenant will bear all costs associated with applying for and obtaining any regulatory
approval and is solely responsible for satisfying any and all conditions imposed by regulatory
agencies as part of a regulatory approval; provided, however, any condition that could affect use
or occupancy of the Property or City’s interest in the Property will first be approved by City in its
sole discretion. Tenant will immediately pay and discharge any fines or penalties levied as a result
of Tenant’s failure to comply with the terms and conditions of any regulatory approval, and City
will have no liability, monetary or otherwise, for any fines or penalties. Tenant will Indemnify
City and the other Indemnified Parties (defined in Section 18.2 (Tenant’s Indemnity) below)
against all Claims arising in connection with Tenant’s failure to obtain or failure by Tenant, its
Agents, or its Invitees to comply with the terms and conditions of any regulatory approval.

(b) City Acting as Owner of Real Property. City is entering into this Lease
in its capacity as a property owner with a proprietary interest in the Premises and not as a regulatory
agency with police powers. Nothing in this Lease will limit in any way Tenant’s obligation to
obtain any required approvals from City officials, departments, boards, agencies, commissions, or
other body having jurisdiction over the Premises. By entering into this Lease, City is not
modifying or limiting Tenant’s obligation to cause the Premises to be used and occupied in
accordance with all applicable Legal Requirements.

11.3. Compliance with City’s Risk Management Requirements

Tenant will not do anything, or permit anything to be done, in or about the Premises that
would be prohibited by or increase rates under a standard form fire insurance policy or subject
City to potential premises liability. At no cost to City, Tenant will faithfully observe any and all
requirements of City’s Risk Manager with respect to Tenant’s use and occupancy of the Premises.

12. SUBORDINATION

This Lease is and will be subordinate to any reciprocal easement agreement, ground lease,
facilities lease, or other underlying lease and the lien of any mortgage or deed of trust and all
renewals, modifications, consolidations, replacements, and extensions of any of the foregoing, that
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may now exist or later be executed by City affecting the Property or City’s interest in the Property,
without the necessity of executing any instrument to effectuate the subordination. Notwithstanding
the foregoing, City or the holder will, in its respective discretion, may elect not to subordinate
those interests to this Lease. If any ground lease or underlying lease terminates for any reason or
any mortgage or deed of trust is foreclosed or a conveyance in lieu of foreclosure is made for any
reason, Tenant will attorn to City’s successor-in-interest, if desired by the successor-in-interest.
The provisions of this Section are self-operative and no further instrument will be required. On
City’s demand, however, Tenant will execute and deliver any additional documents in the form
requested by City evidencing the priority or subordination of this Lease.

13. INABILITY TO PERFORM

No actual or constructive eviction, in whole or in part, will entitle Tenant to any abatement
or reduction of Rent or relieve Tenant from any of its obligations under this Lease. If City is
unable to perform or is delayed in performing any of City’s obligations under this Lease by reason
of acts of God, accidents, breakage, repairs, strikes, lockouts, other labor disputes, protests, riots,
demonstrations, inability to obtain utilities or materials, or by any other reason beyond City’s
reasonable control, then that inability or delay will not constitute an eviction under this Lease, or
impose any liability on City or its Agents because of the inconvenience, annoyance, interruption,
injury, or loss to or interference with Tenant’s business or use and occupancy or quiet enjoyment
of the Premises or any other loss or damage due to City’s inability or delay. Tenant waives and
releases any right to terminate this Lease under Section 1932, subdivision 1 of the California Civil
Code or any similar Legal Requirements.

14. DAMAGE AND DESTRUCTION

If all or any portion of the Premises are damaged by casualty but the Premises remain
tenantable for the Permitted Use, then the damage will be repaired in accordance with Section 8
(Repairs and Maintenance) above. If the Premises or any portion of it are completely destroyed
by any cause, or are so damaged that the Premises are untenantable, then, within forty-five (45)
days after the date the destruction or damage, City will give Tenant written notice whether or not
City will repair the Premises so that the Premises are in a tenantable condition for Tenant’s
Permitted Use (the “Repairs”) within one hundred eighty (180) days after the date of the
destruction or damage. If City’s notice states that the Repairs will not be made within one hundred
eighty (180) days after the date of the damage or destruction, then either City or Tenant may
terminate this Lease by written notice given to the other within thirty (30) days after receipt of
City’s Repair notice. If neither party terminates this Lease, then, with due diligence, City will
repair the Premises for the Permitted Use, and City will proportionally reduce the Base Rent (based
upon the extent that the damage and the Repairs materially interferes with Tenant’s Permitted Use
of the Premises) that would be payable between the date of the damage and the date the repairs are
substantially completed.

Notwithstanding anything to the contrary in this Lease, if the Premises are damaged or
destroyed in the last twelve (12) months of the Term, then either party may terminate this Lease
upon written notice to the other party given within thirty (30) days after the damage or destruction
occurs; provided, however, Tenant may terminate only if such damage or destruction substantially
impairs its use or occupancy of the Premises for the uses permitted hereunder. The effective date
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of termination shall be specified in the notice of termination; which date shall not be more than
thirty (30) days from the date of the notice.

City shall have no obligation to repair the Premises in the event the damage or destruction
is attributable to any act or omission of Tenant, its Agents, or Invitees. In no event shall City be
required to repair any damage to Tenant’s Personal Property or any Tenant Improvements or
Alterations installed or made on the Premises by or at the expense of Tenant, including those
existing on the Premises at the time of the Commencement of this Lease. In the event the Premises
is substantially damaged or destroyed and City intends to repair for public purposes inconsistent
with the Lease, City may terminate this Lease upon written notice to Tenant.

City and Tenant intend that in the event of any damage or destruction to the Premises that
this Section 14 will govern the rights and obligation of the parties; accordingly, Tenant waives the
provisions of Subdivision 2 of Section 1932 of the California Civil Code and the provisions of
Subdivision 4 of Section 1933 of the California Civil Code, and all similar Legal Requirements.

15. EMINENT DOMAIN
15.1. Definitions

(@) “Taking” means a taking or damaging, including severance damage, by
eminent domain, inverse condemnation, or for any public or quasi-public use under any Legal
Requirements. A Taking may occur under the recording of a final order of condemnation, or by
voluntary sale or conveyance in lieu of condemnation, or in settlement of a condemnation action.

(b)  “Date of Taking” means the earlier of (i) the date that title to the portion of
the Property taken passes to and vests in the condemnor or (ii) the date that Tenant is dispossessed.

(©) “Award” means all compensation, sums or anything of value 