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BOARD of SUPERVISORS

MEMORANDUM

TO: Tom Paulino, Liaison to the Board of Supervisors, Mayor’s Office
Anne Pearson, Deputy City Attorney, Office of the City Attorney
John Arntz, Director, Department of Elections
Gayathri Thaikkendiyil, Acting Executive Director, Ethics Commission
Jose Cisneros, Treasurer, Office of the Treasurer and Tax Collector

FROM: Victor Young, Assistant Clerk, Rules Committee o
Board of Supervisors

DATE: October 23, 2023

SUBJECT: INITIATIVE ORDINANCE INTRODUCED
March 5, 2024

The Board of Supervisors’ Rules Committee has received following Initiative Ordinance
for the March 5, 2024, Election. This matter is being referred to you in accordance with
Rules of Order 2.22.4.

File No. 231098 (verl)

Hearing to consider the proposed Initiative Ordinance submitted by the Mayor to
the voters for the March 5, 2024, Election, entitled "Ordinance amending the
Business and Tax Regulations Code to exempt from the real property transfer tax
the first transfer of property that has been converted from nonresidential to
residential use and to authorize the Board of Supervisors to amend or repeal any
aspect of the real property transfer tax, including adopting additional exemptions
from the tax, without voter approval to the extent constitutionally permitted; and
amending the Planning Code to allow square footage of office space that is
converted to non-office use or demolished to be available for allocation to office
developments of at least 50,000 square feet in gross floor area, and to allow
demolished office space that is preexisting on a site to be deducted from the
required allocation for an office development on that same site."

Please review and submit any reports or comments you wish to be included with the
legislative file.

If you have any questions or concerns, please call me at (415) 554-7723 or email:
victor.young@sfgov.org. To submit documentation, please forward to me at the Board
of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
CA 94102.



C: Andres Power, Mayor’s Office
Michael Canning, Ethics Commission
Amanda Kahn Fried, Office of the Treasurer and Tax Collector



City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Master Report San Francisco, CA 94102-4689
File Number: 231098 File Type: Hearing Status: Pending Committee Action
Enacted: Effective:
Version: 1 In Control: Rules Committee
File Name: Hearing - Initiative Ordinance - Business and Tax Date Introduced: 10/17/2023

Regulations, Planning Codes - Transfer Tax
Exemption for Conversion to Residential Use; Office
Development Allocations

Requester: Cost: Final Action:

Comment: Title: Hearing to consider the proposed Initiative Ordinance
submitted by the Mayor to the voters for the March 5,
2024, Election, entitled "Ordinance amending the
Business and Tax Regulations Code to exempt from the
real property transfer tax the first transfer of property that
has been converted from nonresidential to residential use
and to authorize the Board of Supervisors to amend or
repeal any aspect of the real property transfer tax,
including adopting additional exemptions from the tax,
without voter approval to the extent constitutionally
permitted; and amending the Planning Code to allow
square footage of office space that is converted to
non-office use or demolished to be available for allocation
to office developments of at least 50,000 square feet in
gross floor area, and to allow demolished office space
that is preexisting on a site to be deducted from the
required allocation for an office development on that

same site."
Sponsor: Mayor
History of Legislative File 231098
Ver Acting Body Date Action Sent To Due Date  Result
1 President 10/17/2023 RECEIVED AND Rules Committee
ASSIGNED
1 Clerk of the Board 10/17/2023 RECEIVED

City and County of San Francisco Page 1 Printed at 1:40 pm on 10/20/23



SAN FRANCIS
FILED =60

DEZP”B E’CT 17 PM 3: 31
Submifta ¥ o ecTions
For Proposed Initiative Measure(s)
Prior to Submittal to the Department of Elections

by 4 or more Supervisors or the Mayor

[, hereby submit the following proposed initiative measure(s) for hearing before the Board of
Supervisors’ Rules Committee prior to the submittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007).

This matter is for the March 5, 2024 Election.

Sponsor(s): Mayor London Breed

Subject: Initiative Ordinance - Business and Tax Regulations, Planning Codes - Transfer Tax
Exemption for Conversion to Residential Use; Office Development Allocations

The text is listed below or attached:

(See attached.)

Mayor Breed : \ﬁ&. éﬂ&

(Clerk of the Board’s Time Stamp)
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PROPOSED INITIATIVE ORDINANCE TO'BE SUBMITTED BY[THE
MAYOR TO THE VOTERS AT THE MARCH 5, 2024 ELECTION.

[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior
to deadline for submission of such initiatives to the Department of Elections set in Municipal

Elections Code Section 300(b).]

[Initiative Ordinance - Business and Tax Regulations, Planning Codes - Transfer Tax
Exemption for Conversion to Residential Use; Office Development Allocations]

Ordinance amending the Business and Tax Regulations Code to exempt from the real
property transfer tax the first transfer of property that has been converted from
nonresidential to residential use and to authorize the Board of Supervisors to amend or
repeal any aspect of the real property transfer tax, including adopting additional
exemptions from the tax, without voter approval to the extent constitutionally
permitted; and amending the Planning Code to allow square footage of office space
that is converted to non-office use or demolished to be available for allocation to office
developments of at least 50,000 square feet in gross floor area, and to allow
demolished office space that is preexisting on a site to be deducted from the required

allocation for an office development on that same site.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in szngle underlme ztalzcs Times New Roman font.

Deletions to Codes are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. Article 12-C of the Business and Tax Regulations Code is hereby amended

by adding Sections 1108.7 and 1119, to read as follows:

SEC. 1108.7. EXEMPTION FOR CONVERSION TO RESIDENTIAL USE.

(a) Definitions. For purposes of this Section 1108.7, the following terms have the following

meanings.

“Converted Residential Property” has the meaning set forth in subsection (b) of this

Section 1108.7.

“Development Application” means any application for a building permit, site permit,

conditional use authorization, variance, or for any other authorization of a conversion of a property or

portion thereof from a Nonresidential Property to a Residential Property required to be approved by

the Planning Depariment, Zoning Administrator, Planning Commission, or Historic Preservation

Commission.

“Exemption Certificate” means a certificate issued by the Planning Depariment showing.

(1) the square feet of gross floor area being transferred that is a First Transfer of

Converted Residential Property that falls within the 5,000,000 square foot limitation in subsection (c)

of this Section 1108.7: and

(2) the lotal square feet of gross floor area being transferred.

“Final Approval ' means:

(1) approval of a conversion’s first Development Application, unless such approval is

appealed,

(2) if subsection (1) does not apply and a conversion only requires a site or building

permil, issuance of the first site or building permit, unless such permit is appealed; or
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(3) if the first Development Application or first site or building permit is appealed, then

the final decision upholding the Development Application, or first site or building permit, on the appeal

by the relevant City board or commission.

“First Certificate of Occupancy’”’ means the earlier of a certificate of final completion and

occupancy, or a lemporary certificate of occupancy, as those terms are used in Section 1094 of the

Building Code, as may be amended from time 1o time.

“First Construction Document” means the first building permit, building permit addendum, or

other document that authorizes construction of the conversion, not including permits or addenda for

demolition, grading, shoring, pile driving, or site preparation work.

“First Transfer” means the first transfer of a Converted Residential Property following

issuance of its First Certificate of Occupancy if such transfer would have been subject to the tax

imposed under this Article 12-C absent the exemption in this Section 1108.7. For Converted

Residential Properties transferred in part, the first taxable transfer of each portion of a Converted

Residential Property following issuance of its First Certificate of Occupancy constitutes a " First

Transfer,” bul subsequent transfers of the same portion do not constitute *First Transfers.”

Notwithstanding the prior sentence, a “First Transfer” does not include any transfer of all or a portion

of a Converted Residential Property afier a transfer subject to the exempltion in this Section 1108.7

where the tax on such transfer would have been imposed on the fair market value of the entire

Converted Residential Property absent the exemption in this Section 1108.7.

“Nonresidential Property” means any properiy or portion of a property, other than a

Residential Property and other than a property that contains no buildings or other structures.

“Qualifving Certificate” means a certificate issued by the Planning Department showing the

square feet of gross floor area that is proposed to qualify as Converted Residential Property within the

5,000,000 square foot limitation in subsection (c) of this Section 1108.7.
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“Residential Property’ means a property or portion of a property with a structure or Structiures

or portion thereof that may only be used for housing individuals, excluding travelers, vacationers, or

other similarly transient individuals, for greater than 30 consecutive days (including permitted

incidental uses). It includes, but is not limited to, dwelling units, student housing, group housing,

residential hotels, senior housing, nursing homes, homeless shelters, and residential care facilities,

regardless of how such uses would be considered under the Planning Code. “Residential Property”

includes 100% of the gross floor area of a live/work unit. In properties with mixed residential and

non-residential uses, “Residential Property” includes mechanical space and common areas including

but not limited to circulation, lobbies, storage rooms, balconies, roof terraces, laundry rooms, and

other resident amenily spaces, and including parking spaces or garages, in the proportion that such

areas serve the residential uses lo the total square feet of gross floor area served by such areas.

(b) Converted Residential Property.

(1) For purposes of this Section 1108.7, "“Converted Residential Property” means a

property or portion thereof that has received a Firsi Certificate of Occupancy following conversion

from a Nonresidential Property to a Residential Property, including conversions involving the

demolition of Nonresidential Property to construct new Residential Property, and that meets all of the

Jfollowing requirements for such conversion:

(A) received a Final Approval before January 1, 2030,

(B) a Qualifying Certificate was requested with respect to the property or

portion thereof on or afier the effective date of this Section 1108.7, but before January 1, 2030;

(C) within three years of the later of receiving Final Approval or the effective

date of this Section 1108.7, but not before the effective date of this Section, received a First

Construction Document; and
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(D) ail the time of the transfer for which the exemption in this Section 1108.7 is

claimed,_the square feet of gross floor area of the improvements on the property divided by the lot area

of that property is at least one.

(2) New square feet of Residential Property gross floor area in excess of the square feel

of gross floor area of the original Nonresidential Property shall constitute Converted Residential

Property only up to the new square feel of gross floor area that equals 10% of the square feet of gross

floor area that was converted from Nonresidential Property to Residential Property.

(3) For demolitions of Nonresidential Property 1o construct new Residential Property,

“Converted Residential Property” includes only the square feet of gross floor area of Residential

Property in the new building that exceeds the square feet of gross floor area of Residential Property in

the demolished building, up to a maximum square feet of gross floor area of Converted Residential

Property equal to the total gross floor area of Non-Residential Property in the demolished building

plus 10%.

(c) Exemption from Tax. Any deed, instrument, or writing that effects a First Transfer of

Converted Residential Property, up to the first 5,000,000 square feet of gross floor area of Converted

Residential Property, shall be exempt from the tax imposed under this Article 12-C, except as otherwise

provided in this Section 1108.7. For purposes of this subsection (c), the “first 5,000,000 square feet of

gross floor area” shall be determined in the order that the Planning Department receives each request

for a Qualifying Certificate and shall be aggregated across all Qualifying Certificates issued and

outstanding. If a deed, instrument, or writing effects a transfer of property only a portion of which is a

First Transfer of Converted Residential Property, or only a portion of which is within the 5,000,000

square foot limitation, the tax shall apply to the proportion of the consideration or value thai the

square feet of gross floor area transferred that is not a First Transfer of Converted Residential

Property or that is not within the 5,000,000 square foot limitation bears to the total square feet of gross

floor area transferred, with the rate in Section 1102 determined based solely on that proportional
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consideration or value. Land associated with gross floor area qualifying for the exemption in this

subsection (¢) shall also be exempt in the proportion that the square feet of gross floor area transferred

that is exempi under this subsection (c) bears to the tolal square feet of gross floor area transferred.

(d) Requirements for Exemption. Every person claiming the exemption under this

Section 1108.7 must do all of the following:

(1) Request, at any time afier Final Approval and in the form and manner required by

the Planning Department, a Qualifying Certificate from the Planning Department. At any time afier

receiving a Qualifying Certificate, a request to confirm or adjust the square feet of gross floor area that

is proposed to qualify as Converted Residential Property may be submitted to the Planning Department

in the form and manner required by the Planning Department. Any increase in the square feet of gross

floor area requested under this subsection (d)(1) that exceeds the gualifying square feet of gross floor

area stated on the Qualifying Certificate or any amendment thereto shall qualify for the exemption in

this Section 1108.7 only to the extent that the 5,000,000 square foot limitation in subsection (c) has not

been exceeded at the time the Planning Department approves the requested increase.

(2) After receiving the First Certificate of Occupancy and in the form and manner

required by the Planning Department, request an Exemption Certificate from the Planning Department

for each transfer for which the person intends to claim the exemption in this Section 1108.7. Any

increase in the square feet of gross floor area requested under this subsection (d)(2) that exceeds the

qualifying square feet of gross floor area stated on the Qualifying Certificate or any amendment therelo

shall qualify for the exemption in this Section 1108.7 only to the extent that the 5,000,000 square foot

limitation in subsection (c¢) has not been exceeded at the time the Planning Department issues the

Exemption Certificate.

(3) _For each transfer for which the exemption in this Section 1108.7 is claimed, submit

the Exemption Certificate to the County Recorder at the time such person submits the affidavil

described in subsection (c) or (d) of Section 1111,
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(4) Failure to timely satisfy the requirements of this subsection (d) renders the transfer

ineligible for the exemption in this Section 1108.7.

(e) Effect of Exemption on Other Taxes. Any lax exempted under this Section 1108.7 shall be

deemed to have been paid for purposes of Section 954(d) of Article 12-A-1 of the Business and Tax

Regulations Code.

() Regulations. The Planning Department and the County Recorder may each issue rules,

regulations, and interpretations of this Section 1108.7 consistent with the provisions of this Section and

Article 12-C of the Business and Tax Regulations Code as may be necessary or appropriate to carry

oul and enforce the exemplion in this Section.

(¢) Sunset Date. This Section 1108.7 shall expire by operation of law at the end of the day on

December 31, 2054, and shall not apply to any deeds, instruments, or writings delivered on or after

January 1, 2055,

SEC. 1119. AMENDMENT OF ARTICLE.

The Board of Supervisors may amend or repeal this Article 12-C by ordinance without a vote of

the people except as limited by the California Constitution.

Section 2. Article 12-C of the Business and Tax Regulations Code is hereby amended

by revising Section 1102, to read as follows:

SEC. 1102. TAX IMPOSED.

There is hereby imposed on each deed, instrument or writing by which any lands,
tenements, or other realty sold within the City and County of San Francisco shall be granted,
assigned, transferred or otherwise conveyed to, or vested in, the purchaser or purchasers, or

any other person or persons, by his or her or their direction, when the consideration or value
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of the interest or property conveyed (not excluding the value of any lien or encumbrances
remaining thereon at the time of sale) (a) exceeds $100 but is less than or equal to $250,000,
a tax at the rate of $2.50 for each $500 or fractional part thereof; or (b) more than $250,000
and less than $1,000,000, a tax at the rate of $3.40 for each $500 or fractional part thereof for
the entire value or consideration, including, but not limited to, any portion of such value or
consideration that is less than $250,000; or (c) at least $1,000,000 and less than $5,000,000,
a tax at the rate of $3.75 for each $500 or fractional part thereof for the entire value or
consideration, including, but not limited to, any portion of such value or consideration that is
less than $1,000,000; or (d) at least $5,000,000 and less than $10,000,000, a tax at the rate
of $11.25 for each $500 or fractional part thereof for the entire value or consideration,
including, but not limited to, any portion of such value or consideration that is less than
$5,000,000; or (e) at least $10,000,000 and less than $25,000,000, a tax at the rate of $27.50
for each $500 or fractional part thereof for the entire value or consideration, including but not
limited to, any portion of such value or consideration that is less than $10,000,000; or (f) at
least $25,000,000, a tax at the rate of $30 for each $500 or fractional part thereof for the

entire value or consideration, including but not limited to, any portion of such value or

consideration that is less than $25,000,000.—Fhe-Peopte-of-+

Section 3. Background on Office Development Allocations Under Sections 4 and 5.
(a) The City’s Office Allocation Program (Planning Code Sections 320 ef seq.) sets an
annual limit for new office development. But the Office Allocation Program does not increase

the annual limit to reflect conversions or demolitions of existing office space, which decrease
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the City’s preexisting supply of office space. Sections 4 and 5 of this measure would allow

office space that is converted to a non-office use or demolished to be returned to the Office
Allocation Program and made available for allocation to new office developments of at least
50,000 square feet in gross floor area.

(b) To construct a new office development, a project sponsor must obtain an allocation
from the Office Allocation Program. Where new office space is added to a site with existing
office space, the Office Allocation Program permits converted or modified, but not demolished,
office space to be deducted from the required aliocation. Section 4 of this measure would
permit demolished office space to be deducted from the required allocation.

(c) To address situations where demolished or converted office space returns to the
Office Allocation Program and office space is subsequently proposed on that site, Section 5 of
this measure provides that the amount of preexisting office space on the site shall be reduced

by the amount of office space that was returned to the Office Allocation Program.

Section 4. Article 3 of the Planning Code is hereby amended by revising Sections 320

and 321, to read as follows:

SEC. 320. OFFICE DEVELOPMENT: DEFINITIONS.

When used in Sections 320325, the following terms shall each have the meaning
indicated. See also Sections 102 and 321.4.

(a) “Additional office space” shall mean the number of square feet of gross floor area
of office space created by an office development, reduced, in the case of a modification, e«

conversion, or demolition, by the number of square feet of gross floor area of preexisting office

space which is lost.

* * * *
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SEC. 321. OFFICE DEVELOPMENT: ANNUAL LIMIT.
(a) Limit.

(1)  (A) No office development may be approved during any approval period
if the additional office space in that office development, when added to the additional office
space in all other office developments previously approved during that approval period, would
exceed either 950,000 square feet or the any-lesser-amount resulting from the calculation of
available office development pursuant to this Section 321 el seq.application-of-Section324-4- To the

extent the total square footage allowed in any approval period is not allocated, the unallocated

amount shall be carried over to the next approval period.

(B) For the one-year approval period that commences in October 2020,
the l.arge Cap Maximum shall be permanently reduced by a percentage equal to the
percentage by which the total of New Affordable Housing Units Produced in the City during
the five calendar years of 2015-2019 is less than the combined total of five years of the
Annual RHNA Affordable Housing Goal (i.e., 10,210 units). in no case shall operation of this
Ssubsection (a)(1)(B) act to increase the office development permitted pursuant to
Ssubsection (a)(1)(A).

(C) Thereafter, for the one-year approval period that commences in
October 2021 and for all subsequent annual approval periods, the Large Cap Maximum for
each single year shall be permanently reduced by a percentage equivalent to the percentage
by which New Affordable Housing Units Produced in the City during the single complete
calendar year prior to the calendar year in which the approval period commenced is less than
the annual RHNA Affordable Housing Goal. In no case shall operation of this

Ssubsection (a)(1)(C) act to increase the office development permitted pursuant to

Ssubsection (a)(1)(A).
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(D) For any Approval Period commencing on or after October 17, 2024,

following the completion of the calculations set forth in subsection (a)(1)(C), the Large Cap Maximum

shall be increased by any Converted Square Footage, as provided in Section 321.4.

* * * *

Section 5. Article 3 of the Planning Code is hereby amended by adding Section 321.4,

to read as follows:

SEC. 321.4. CONVERTED SOQUARE FOOTAGE; ANNUAL LIMIT INCREASE.

(a) Definitions. For purposes of this Section 321.4, the following terms have the following

meanings.

“Converted Square Footage” means the total converted or demolished gross floor area of

Office Space associated with a project that received on or after January 1, 1986. (1) a First Certificate

of Occupancy authorizing the change of use of at least 10,000 square feet of gross floor area from

Office Space to a non-office use, or (2) a completed permit, including any final inspections, to demolish

at least 10,000 square feet of gross floor area of Office Space. “Converted Square Footage” includes

the gross floor area associated with any approved Office Space, regardless of the type of Project

Authorization approved for the Office Space, or if the Office Space was approved prior to

November 29, 1984,

“First Certificate of Occupancy” has the meaning sel forth in Section 401, as amended from

time to time.

(b) Increases to Annual Limit.

(1) For any projects that convert or demolish Office Space on or after March 5, 2024,

the Planning Department shall track the total Converted Square Footage resulting from the
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conversions and demolitions during each Approval Period, and add the total Converted Square

Footage to the Large Cap Maximum annually.

(2) For any project that converted or demolished office space before March 5, 2024, the

Large Cap Maximum shall be increased by the total Converted Square Footage of such projects no

later than the Approval Period beginning October 17, 2024, consistent with the procedures in

subsection (c), including any adjustments pursuant to subsection (c)(2).

(3) Any Converted Square Footage calculated pursuant to subsections (b)(1)-(2) of this

Section 321.4 shall be treated the same as the newly available office development pursuani to

Section 321(a)(1)(A), including being carried over to the next Approval Period,; however, pursuant to

Section 321(a)(1)(D), such Converted Square Footage shall not be subject to the reductions set forth in

Section 321(a)(1)(C).

(¢) Administration.

(1) No later than September 1, 2024, the Zoning Administrator shall publish an

inventory of projects that converted or demolished Office Space between January 1, 1986 and

March 5, 2024 (“Inventory”), inclusive, and the Converted Square Footage proposed to be added to

the Large Cap Maximum for the Approval Period beginning October 17, 2024. The Zoning

Administrator shall provide the public with an opportunity for meaningful review and comment on the

Inventory. Following public review and comment, the Zoning Administrator shall adopt the Inventory,

including any revisions, pursuant (o the standard set forth in subsection (¢)(3) of this Section 321.4.

The Zoning Administrator shall then update the Large Cap Maximum accordingly.

(2) Should the Zoning Administrator identify additional Converted Square Footage

afier the deadlines specified in subsection (c)(l), the Zoning Administrator shall publish an updated

Inventory. Following public review and comment, the Zoning Administrator shall adopt the updated

Inventory, including any revisions, pursuant to the standard set forth in subsection (c)(3) of this
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Section 321.4. The new Converted Square Footage shall be added to the Large Cap Maximum for the

Approval Period following final approval of the updated Inventory.

(3) In determining whether Converted Square Footage was lawfully converted or

demolished for the purposes of this Section 321.4, the Zoning Administrator shall presume that such

space was lawfully converted or demolished unless there is clear and convincing evidence otherwise.

(4) The Zoning Administrator is authorized to adopt such rules and regulations as the

Zoning Administrator determines are appropriate to carry out the purposes and provisions of this

Section 321.4, including but not limited 1o the process for verifying increases to the Large Cap

Maximum resulting from any Converted Square Footage.

(d) Loss of Existing Office Space. Upon the issuance of a First Certificate of Occupancy or

compleied demolition permit for a project that converted or demolished Office Space, the amount of

Preexisting Office Space on the site shall be reduced by the amount of Converted Square Foolage that

was returned to the Large Cap Maximum.

Section 6. Scope of Ordinance. In enacting this ordinance, the People of the City and
County of San Francisco intend to amend only those words, phrases, paragraphs,
subsections, sections, articles, numbers, punctuation marks, charts, diagrams, or any other
constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions

or deletions, in accordance with the “Note” that appears under the official title of the

ordinance.

Section 7. Severability. If any section, subsection, sentence, clause, phrase, or word
of this ordinance, or any application thereof to any person or circumstance, is held to be
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision

shall not affect the validity of the remaining portions or applications of the ordinance. The
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People of the City and County of San Francisco hereby declare that they would have enacted
this ordinance and each and every section, subsection, sentence, clause, phrase, and word
not declared invalid or unconstitutional without regard to whether any other portion of this

ordinance or application thereof would be subsequently declared invalid or unconstitutional.

SUBMITTED.
Date: 1o/ 13-] 23
Lohdon N. Breed ' BT
Mayor, City and County of San
Francisco
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From: BOS Legislation, (BOS)

To: Calvillo, Angela (BOS); Somera, Alisa (BOS); Young, Victor (BOS)

Cc: Mchugh, Eileen (BOS); BOS Leqislation, (BOS)

Subject: Initiative Ordinances Received - 10/17/23

Date: Tuesday, October 17, 2023 4:36:45 PM

Attachments: Mavor - Hra - Initiative Ordinance - Administrative Code - Substance Abuse Screening. Evaluation, and.pdf

Mavor - Hra - Initiative Ordinance - Business and Tax Requlations, Planning Codes - Transfer Tax.pdf
Mayor - Hrag - Initiative Ordinance - Administrative Code - Police Department Policies and Procedures and.pdf
Safai - Hrg - Initiative Ordinance - Administrative Code - Community Policing and Foot and Bike Patrols.pdf

Hello,
Please see attached for Initiative Ordinances received today. Thank you.

Jocelyn Wong
Legislative Clerk

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T:415.554.7702 | F: 415.554.5163

jocelyn.wong@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and | can answer your questions in real time.

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998.

~N NN~ A

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted. Members of the public are not required to provide personal identifying information
when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these
submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board
of Supervisors website or in other public documents that members of the public may inspect or copy.
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For Proposed Initiative Measure(s)
Prior to Submittal to the Department of Elections

by 4 or more Supervisors or the Mayor

I, hereby submit the following proposed initiative measure(s) for hearing before the Board of
Supervisors’ Rules Committee prior to the submittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007).

This matter is for the March 5, 2024 Election.

Sponsor(s): Mayor London Breed

Subject: Initiative Ordinance - Administrative Code - Substance Abuse Screening, Evaluation,
and Treatment Requirements for CAAP Assistance

The text is listed below or attached:

(See attached.)
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[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior
to the deadline for submission of such initiatives to the Department of Elections set in
Municipal Elections Code Section 300(b).]

[Initiative Ordinance - Administrative Code - Substance Abuse Screening, Evaluation, and
Treatment Requirements for CAAP Assistance]

Ordinance amending the Administrative Code to require recipients of aid under the
County Adult Assistance Program (CAAP) who are reasonably believed to be
dependent on illegal drugs to be screened for substance abuse, and to participate in
appropriate substance abuse treatment where recommended by a professional
evaluator; providing that failure to comply with the drug screening, evaluation, and
treatment requirements without good cause will render a recipient ineligible for
assistance under the CAAP program; allowing CAAP recipients who become ineligible
for assistance due to non-compliance with the screening, evaluation, or treatment
requirements to receive a housing stipend or access to in-kind shelter for 30 days
beyond the discontinuance of their aid, with possible extensions as necessary to
prevent eviction; and establishing a special fund to support the costs of the substance

abuse screening and treatment program, using savings realized from implementation
of the program.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in sm,qle under lzne ztalzcs Times New Roman font.

Deletions to Codes are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.
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Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings and Statement of Purpose.

(a) New, synthetic opioids like Fentanyl have hit San Francisco — like cities across
this country — hard. The current drug epidemic is unlike anything the City has seen before. In
recent years, thousands of people overdose each year, and hundreds of those who overdose
die. In 2022, the Fentanyl crisis took more than 700 lives in San Francisco, and as of October
2023 it was on track to take an even higher number of lives in 2023. The severity of this crisis
calls for more tools to incentivize people into treatment, rather than blindly following the status
quo.

(b) San Francisco must explore every avenue to address this overdose epidemic,
including maximizing and streamlining access to care, providing shelter and housing to those
in need, and disrupting the drug markets that fuel the epidemic. But the City will not save
lives or improve street conditions if the substance use treatment that is offered is more often
declined than accepted. More must be done to reduce the number of drug-related deaths
occurring on our sidewalks and elsewhere in the City every single day. The failed policies of
simply offering services to people who need treatment are not working.

(c) San Francisco offers and has available to anyone who chooses to access it, a
myriad of service options. And the City is constantly working to add more services. Service
options include:

(1) San Francisco has made significant investments in voluntary treatment
options, adding 350 behavioral health beds in the past few years to the 2,200 health beds that

already existed. And there are 50 more beds that will be added in the near future. In the last
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five or six years, San Francisco has nearly doubled its investment in its county behavioral
health system and its substance use disorder treatment system of care.

(2)  The San Francisco Department of Public Health at any one time serves
approximately 25,000 people with mental health and addiction issues, through residential and
outpatient services. In addition, street outreach teams connect people to all of the City's
programs.

(3) The City serves at any one time more than 4,000 people with Medication
Assisted Treatment (MAT) by dispensing medications like buprenorphine and methadone.
Right now, people who need treatment can access MAT the same day they seek services
from one of the City’s MAT programs.

(4)  The City has mobile pharmacies thét go to shelters and permanent
supportive housing. In addition, The City employs workers to deliver medications directly to
people who are unhoused, so they can receive treatment and support no matter where they
are within the City’s boundaries.

(5) San Francisco has outpatient services at 14 medical clinics across the
City, where people can get access to treatment. This includes clinics like Maria X, which
opened in early 2023 with a focus on serving the South of Market Area.

Yet even with this large investment of public funds to provide resources and help to
those in need, the drug overdose epidemic continues.

(d) This ordinance is intended to help address the overdose epidemic by requiring
individuals who receive assistance through the City's County Adult Assistance Program
(CAAP), and who have been professionally evaluated and determined to need treatment, to
participate in drug abuse treatment programs. These treatment programs include numerous
interventions ranging from residential treatment, medical detox, and Medication Assisted

Treatment to outpatient options. There is no one answer. Although reasonable participation
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in treatment programs will be required, sobriety of participants will not be. What matters is
that people get into treatment and try to improve their lives. Perfection isn’t the goal;
improved health and life outcomes is.

(e) State law requires all counties in California to fund and administer programs that
provide aid and support to indigent single adults. In San Francisco, this state requirement is
met through the CAAP program, which is administered by the City’'s Human Services Agency.
In revising CAAP program eligibility and program requirements, this ordinance does not
impact the benefit eligibility of individuals other than single adults. Benefit eligibility for seniors
and families is unchanged.

) The goals of the CAAP program are to provide short-term financial or in-kind
assistance and other services to City residents who are unable to support themselves; enable
and encourage participants to find employment, if employable; and reduce or eliminate the
conditions that have led to indigency and dependency. CAAP participants receive benefit
packages that are intended to pay for or provide in-kind access to housing/shelter, utilities,
food, and other costs. As of 2023, CAAP participants who were housed received $712 per
month. CAAP participants who were experiencing homelessness and who did not pay rent
received access to in-kind shelter and food through the City’s shelter system, as well as a
cash grant of up to $109 per month.

(9) State law expressly authorizes counties to require adult recipients of general
assistance benefits to undergo screening for substance abuse when it is determined by the
county that there is reasonable suspicion 1o believe that an individual is dependent upon
illegal drugs. State law further authorizes counties to require as a condition of aid reasonable
participation in substance abuse treatment programs for persons who are professionally

evaluated to need treatment, if the services are actually available at no charge to the applicant

or recipient.
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(h) In amending the eligibility and program requirements to include substance
abuse screening and treatment for individuals with an identified drug use dependency, it is the
primary goal of the City to help individuals address their substance use and to live healthier
and more productive lives. By conditioning the receipt of cash assistance on compliance with
drug screening and treatment requirements, this ordinance will create an incentive for CAAP
participants who have a substance use disorder to engage in treatment and achieve self-

sufficiency.

Section 2. Article VIl of Chapter 20 of the Administrative Code is hereby amended by
adding Section 20.7-26.5, to read as follows:

SEC. 20.7-26.5. SUBSTANCE ABUSE SCREENING, EVALUATION, AND TREATMENT.

(a) Screening. The Department shall require all adult Recipients of aid under the General

Assistance, PAES, CALM, or SSIP Program to undergo screening for substance abuse when it is

determined by the Depariment that there is reasonable suspicion to believe that an individual is

dependent upon illegal drugs. The Department shall document all findings of reasonable suspicion.

(b) Professional Evaluation. Where the screening process set forth in subsection (a)

indicates that there is reason to believe that a Recipient is abusing or dependent on illegal drugs, such

Recipient shall undergo a professional evaluation for substance abuse. The professional evaluation

may be performed by the Department, the Depariment of Public Health, or by an entity funded by the

City to perform this function, subject to the Charter’s restrictions regarding contracting for personal

services.

(c) Treatment. Recipienils who are professionally evaluated and determined to need

(reatment for substance abuse shall be referred (o a lrealment program determined 1o meet their

rehabilitation needs, and shall be required to participale in the treatment program upon referral,
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provided the program services are actually available at the time of referral and are at no charge to the

individual.

(d) Violations. 1t shall be a violation of this Section 20.7-26.5 for a Recipient to fail to

comply with the screening, evaluation, and/or treatment requirements set forth in subsections (a), (b),

and (c¢) without good cause. Recipients whose aid is discontinued for violation of this Section 20.7-26.5

shall continue to receive housing assistance for 30 days from the effective date of the notice of

discontinuance. For purposes of this subsection (d), “housing assistance” means eligible, verified rent

expenses and guaranteed access to in-kind shelter and meal services. The Depariment may extend an

individual’s eligibility for housing assistance beyond 30 days provided the Department finds that such

extension is necessary to prevent eviction.

(e) Rules and Regulations. Pursuant to Section 20.7-5, the Executive Director may

establish rules and regulations to administer and enforce this Section 20.7-26.5, including but not

limited to rules and regulations to:

(1) establish categorical exemptions from screening, evaluation, and ireatment

requirements relating to illegal drug use where necessary or appropriate to prioritize the allocation of

scarce treatmeni resources and/or ensure that Recipients are not required to participate in multiple

activities at the same time, and

(2) establish standards governing determinations relating to a Recipient’s need for

an extension of housing assistance beyond 30 days 1o prevent eviction.

() Amendments by the Board of Supervisors. This Section 20.7-26.5 may be amended by

the Board of Supervisors by a supermajority vote of eight or more members.

Section 3. Article XllI of Chapter 10 of the Administrative Code is hereby amended by
adding Section 10.100-45.5, to read as follows:
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SEC. 10.100-45.5. CAAP TREATMENT FUND.

(a) Establishment and Use of Fund. The CAAP Treatment Fund is established as a

category two fund to support the costs of the substance abuse screening, evaluation, and treatment

program set forth in Section 20.7-26.5 of Article VII of Chapter 20 of the Administrative Code.

(b) Source of Fund. Savings that result from recipient noncompliance with the

requirements of Section 20.7-26.5 (Substance Abuse Screening, Evaluation, and Treatment) shall be

allocated 1o the CAAP Treaiment Fund.

(c) Administration of Fund. The method for administering the fund and for making deposits

thereto and expenditures therefrom shall be approved by the Executive Director of the Human Services

Agency, or the Executive Director’s designee.

Section 4. Undertaking for the General Welfare.

In enacting and implementing this ordinance, the City is assuming an undertaking only
to promote the general welfare. It is not assuming, nor is it imposing on its officers and
employees, an obligation for breach of which it is liable in money damages to any person who

claims that such breach proximately caused injury.

Section 5. Severability.

If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, such invalidity shall not affect any provision or application of this
ordinance that can be given effect without the invalid provision or application. To this end, the

provisions of this ordinance are severable.

Section 6. Conflicts with Other Measures.
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This ordinance is intended to establish requirements related to the screening for and
treatment of substance abuse by County Adult Assistance Program recipients, and to address
the programmatic consequences of noncompliance with those requirements. The ordinance
shall be deemed to conflict with any other measure appearing on the same ballot if such other
measure addresses the screening for and treatment of substance abuse by County Adult
Assistance Program recipients, and the programmatic consequences of noncompliance with
those requirements. In the event this ordinance and any other measure as described above
appearing on the same ballot are approved by the voters at the same election, and this
ordinance receives a greater number of affirmative votes than the conflicting measure, this
ordinance shall control in its entirety and the other measure shall be rendered void and
without any legal effect. If this ordinance is approved by a majority of the voters but does not
receive a greater number of affirmative votes than any other conflicting measure, this

ordinance shall take effect to the extent permitted by law.

Section 7. Effective and Operative Dates.

(a) The effective date of this ordinance shall be ten days after the date the official

vote count is declared by the Board of Supervisors.

(b)  This ordinance shall become operative on January 1, 2025.
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[, hereby submit the following proposed initiative measure(s) for hearing before the Board of
Supervisors’ Rules Committee prior to the submittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007).

This matter is for the March 5, 2024 Election.

Sponsor(s): Mayor London Breed

Subject: Initiative Ordinance - Business and Tax Regulations, Planning Codes - Transfer Tax
Exemption for Conversion to Residential Use; Office Development Allocations
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PROPOSED INITIATIVE ORDINANCE TO'BE SUBMITTED BY[THE
MAYOR TO THE VOTERS AT THE MARCH 5, 2024 ELECTION.

[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior
to deadline for submission of such initiatives to the Department of Elections set in Municipal

Elections Code Section 300(b).]

[Initiative Ordinance - Business and Tax Regulations, Planning Codes - Transfer Tax
Exemption for Conversion to Residential Use; Office Development Allocations]

Ordinance amending the Business and Tax Regulations Code to exempt from the real
property transfer tax the first transfer of property that has been converted from
nonresidential to residential use and to authorize the Board of Supervisors to amend or
repeal any aspect of the real property transfer tax, including adopting additional
exemptions from the tax, without voter approval to the extent constitutionally
permitted; and amending the Planning Code to allow square footage of office space
that is converted to non-office use or demolished to be available for allocation to office
developments of at least 50,000 square feet in gross floor area, and to allow
demolished office space that is preexisting on a site to be deducted from the required

allocation for an office development on that same site.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in szngle underlme ztalzcs Times New Roman font.

Deletions to Codes are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. Article 12-C of the Business and Tax Regulations Code is hereby amended

by adding Sections 1108.7 and 1119, to read as follows:

SEC. 1108.7. EXEMPTION FOR CONVERSION TO RESIDENTIAL USE.

(a) Definitions. For purposes of this Section 1108.7, the following terms have the following

meanings.

“Converted Residential Property” has the meaning set forth in subsection (b) of this

Section 1108.7.

“Development Application” means any application for a building permit, site permit,

conditional use authorization, variance, or for any other authorization of a conversion of a property or

portion thereof from a Nonresidential Property to a Residential Property required to be approved by

the Planning Depariment, Zoning Administrator, Planning Commission, or Historic Preservation

Commission.

“Exemption Certificate” means a certificate issued by the Planning Depariment showing.

(1) the square feet of gross floor area being transferred that is a First Transfer of

Converted Residential Property that falls within the 5,000,000 square foot limitation in subsection (c)

of this Section 1108.7: and

(2) the lotal square feet of gross floor area being transferred.

“Final Approval ' means:

(1) approval of a conversion’s first Development Application, unless such approval is

appealed,

(2) if subsection (1) does not apply and a conversion only requires a site or building

permil, issuance of the first site or building permit, unless such permit is appealed; or
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(3) if the first Development Application or first site or building permit is appealed, then

the final decision upholding the Development Application, or first site or building permit, on the appeal

by the relevant City board or commission.

“First Certificate of Occupancy’”’ means the earlier of a certificate of final completion and

occupancy, or a lemporary certificate of occupancy, as those terms are used in Section 1094 of the

Building Code, as may be amended from time 1o time.

“First Construction Document” means the first building permit, building permit addendum, or

other document that authorizes construction of the conversion, not including permits or addenda for

demolition, grading, shoring, pile driving, or site preparation work.

“First Transfer” means the first transfer of a Converted Residential Property following

issuance of its First Certificate of Occupancy if such transfer would have been subject to the tax

imposed under this Article 12-C absent the exemption in this Section 1108.7. For Converted

Residential Properties transferred in part, the first taxable transfer of each portion of a Converted

Residential Property following issuance of its First Certificate of Occupancy constitutes a " First

Transfer,” bul subsequent transfers of the same portion do not constitute *First Transfers.”

Notwithstanding the prior sentence, a “First Transfer” does not include any transfer of all or a portion

of a Converted Residential Property afier a transfer subject to the exempltion in this Section 1108.7

where the tax on such transfer would have been imposed on the fair market value of the entire

Converted Residential Property absent the exemption in this Section 1108.7.

“Nonresidential Property” means any properiy or portion of a property, other than a

Residential Property and other than a property that contains no buildings or other structures.

“Qualifving Certificate” means a certificate issued by the Planning Department showing the

square feet of gross floor area that is proposed to qualify as Converted Residential Property within the

5,000,000 square foot limitation in subsection (c) of this Section 1108.7.
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“Residential Property’ means a property or portion of a property with a structure or Structiures

or portion thereof that may only be used for housing individuals, excluding travelers, vacationers, or

other similarly transient individuals, for greater than 30 consecutive days (including permitted

incidental uses). It includes, but is not limited to, dwelling units, student housing, group housing,

residential hotels, senior housing, nursing homes, homeless shelters, and residential care facilities,

regardless of how such uses would be considered under the Planning Code. “Residential Property”

includes 100% of the gross floor area of a live/work unit. In properties with mixed residential and

non-residential uses, “Residential Property” includes mechanical space and common areas including

but not limited to circulation, lobbies, storage rooms, balconies, roof terraces, laundry rooms, and

other resident amenily spaces, and including parking spaces or garages, in the proportion that such

areas serve the residential uses lo the total square feet of gross floor area served by such areas.

(b) Converted Residential Property.

(1) For purposes of this Section 1108.7, "“Converted Residential Property” means a

property or portion thereof that has received a Firsi Certificate of Occupancy following conversion

from a Nonresidential Property to a Residential Property, including conversions involving the

demolition of Nonresidential Property to construct new Residential Property, and that meets all of the

Jfollowing requirements for such conversion:

(A) received a Final Approval before January 1, 2030,

(B) a Qualifying Certificate was requested with respect to the property or

portion thereof on or afier the effective date of this Section 1108.7, but before January 1, 2030;

(C) within three years of the later of receiving Final Approval or the effective

date of this Section 1108.7, but not before the effective date of this Section, received a First

Construction Document; and
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(D) ail the time of the transfer for which the exemption in this Section 1108.7 is

claimed,_the square feet of gross floor area of the improvements on the property divided by the lot area

of that property is at least one.

(2) New square feet of Residential Property gross floor area in excess of the square feel

of gross floor area of the original Nonresidential Property shall constitute Converted Residential

Property only up to the new square feel of gross floor area that equals 10% of the square feet of gross

floor area that was converted from Nonresidential Property to Residential Property.

(3) For demolitions of Nonresidential Property 1o construct new Residential Property,

“Converted Residential Property” includes only the square feet of gross floor area of Residential

Property in the new building that exceeds the square feet of gross floor area of Residential Property in

the demolished building, up to a maximum square feet of gross floor area of Converted Residential

Property equal to the total gross floor area of Non-Residential Property in the demolished building

plus 10%.

(c) Exemption from Tax. Any deed, instrument, or writing that effects a First Transfer of

Converted Residential Property, up to the first 5,000,000 square feet of gross floor area of Converted

Residential Property, shall be exempt from the tax imposed under this Article 12-C, except as otherwise

provided in this Section 1108.7. For purposes of this subsection (c), the “first 5,000,000 square feet of

gross floor area” shall be determined in the order that the Planning Department receives each request

for a Qualifying Certificate and shall be aggregated across all Qualifying Certificates issued and

outstanding. If a deed, instrument, or writing effects a transfer of property only a portion of which is a

First Transfer of Converted Residential Property, or only a portion of which is within the 5,000,000

square foot limitation, the tax shall apply to the proportion of the consideration or value thai the

square feet of gross floor area transferred that is not a First Transfer of Converted Residential

Property or that is not within the 5,000,000 square foot limitation bears to the total square feet of gross

floor area transferred, with the rate in Section 1102 determined based solely on that proportional
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consideration or value. Land associated with gross floor area qualifying for the exemption in this

subsection (¢) shall also be exempt in the proportion that the square feet of gross floor area transferred

that is exempi under this subsection (c) bears to the tolal square feet of gross floor area transferred.

(d) Requirements for Exemption. Every person claiming the exemption under this

Section 1108.7 must do all of the following:

(1) Request, at any time afier Final Approval and in the form and manner required by

the Planning Department, a Qualifying Certificate from the Planning Department. At any time afier

receiving a Qualifying Certificate, a request to confirm or adjust the square feet of gross floor area that

is proposed to qualify as Converted Residential Property may be submitted to the Planning Department

in the form and manner required by the Planning Department. Any increase in the square feet of gross

floor area requested under this subsection (d)(1) that exceeds the gualifying square feet of gross floor

area stated on the Qualifying Certificate or any amendment thereto shall qualify for the exemption in

this Section 1108.7 only to the extent that the 5,000,000 square foot limitation in subsection (c) has not

been exceeded at the time the Planning Department approves the requested increase.

(2) After receiving the First Certificate of Occupancy and in the form and manner

required by the Planning Department, request an Exemption Certificate from the Planning Department

for each transfer for which the person intends to claim the exemption in this Section 1108.7. Any

increase in the square feet of gross floor area requested under this subsection (d)(2) that exceeds the

qualifying square feet of gross floor area stated on the Qualifying Certificate or any amendment therelo

shall qualify for the exemption in this Section 1108.7 only to the extent that the 5,000,000 square foot

limitation in subsection (c¢) has not been exceeded at the time the Planning Department issues the

Exemption Certificate.

(3) _For each transfer for which the exemption in this Section 1108.7 is claimed, submit

the Exemption Certificate to the County Recorder at the time such person submits the affidavil

described in subsection (c) or (d) of Section 1111,
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(4) Failure to timely satisfy the requirements of this subsection (d) renders the transfer

ineligible for the exemption in this Section 1108.7.

(e) Effect of Exemption on Other Taxes. Any lax exempted under this Section 1108.7 shall be

deemed to have been paid for purposes of Section 954(d) of Article 12-A-1 of the Business and Tax

Regulations Code.

() Regulations. The Planning Department and the County Recorder may each issue rules,

regulations, and interpretations of this Section 1108.7 consistent with the provisions of this Section and

Article 12-C of the Business and Tax Regulations Code as may be necessary or appropriate to carry

oul and enforce the exemplion in this Section.

(¢) Sunset Date. This Section 1108.7 shall expire by operation of law at the end of the day on

December 31, 2054, and shall not apply to any deeds, instruments, or writings delivered on or after

January 1, 2055,

SEC. 1119. AMENDMENT OF ARTICLE.

The Board of Supervisors may amend or repeal this Article 12-C by ordinance without a vote of

the people except as limited by the California Constitution.

Section 2. Article 12-C of the Business and Tax Regulations Code is hereby amended

by revising Section 1102, to read as follows:

SEC. 1102. TAX IMPOSED.

There is hereby imposed on each deed, instrument or writing by which any lands,
tenements, or other realty sold within the City and County of San Francisco shall be granted,
assigned, transferred or otherwise conveyed to, or vested in, the purchaser or purchasers, or

any other person or persons, by his or her or their direction, when the consideration or value
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of the interest or property conveyed (not excluding the value of any lien or encumbrances
remaining thereon at the time of sale) (a) exceeds $100 but is less than or equal to $250,000,
a tax at the rate of $2.50 for each $500 or fractional part thereof; or (b) more than $250,000
and less than $1,000,000, a tax at the rate of $3.40 for each $500 or fractional part thereof for
the entire value or consideration, including, but not limited to, any portion of such value or
consideration that is less than $250,000; or (c) at least $1,000,000 and less than $5,000,000,
a tax at the rate of $3.75 for each $500 or fractional part thereof for the entire value or
consideration, including, but not limited to, any portion of such value or consideration that is
less than $1,000,000; or (d) at least $5,000,000 and less than $10,000,000, a tax at the rate
of $11.25 for each $500 or fractional part thereof for the entire value or consideration,
including, but not limited to, any portion of such value or consideration that is less than
$5,000,000; or (e) at least $10,000,000 and less than $25,000,000, a tax at the rate of $27.50
for each $500 or fractional part thereof for the entire value or consideration, including but not
limited to, any portion of such value or consideration that is less than $10,000,000; or (f) at
least $25,000,000, a tax at the rate of $30 for each $500 or fractional part thereof for the

entire value or consideration, including but not limited to, any portion of such value or

consideration that is less than $25,000,000.—Fhe-Peopte-of-+

Section 3. Background on Office Development Allocations Under Sections 4 and 5.
(a) The City’s Office Allocation Program (Planning Code Sections 320 ef seq.) sets an
annual limit for new office development. But the Office Allocation Program does not increase

the annual limit to reflect conversions or demolitions of existing office space, which decrease
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the City’s preexisting supply of office space. Sections 4 and 5 of this measure would allow

office space that is converted to a non-office use or demolished to be returned to the Office
Allocation Program and made available for allocation to new office developments of at least
50,000 square feet in gross floor area.

(b) To construct a new office development, a project sponsor must obtain an allocation
from the Office Allocation Program. Where new office space is added to a site with existing
office space, the Office Allocation Program permits converted or modified, but not demolished,
office space to be deducted from the required aliocation. Section 4 of this measure would
permit demolished office space to be deducted from the required allocation.

(c) To address situations where demolished or converted office space returns to the
Office Allocation Program and office space is subsequently proposed on that site, Section 5 of
this measure provides that the amount of preexisting office space on the site shall be reduced

by the amount of office space that was returned to the Office Allocation Program.

Section 4. Article 3 of the Planning Code is hereby amended by revising Sections 320

and 321, to read as follows:

SEC. 320. OFFICE DEVELOPMENT: DEFINITIONS.

When used in Sections 320325, the following terms shall each have the meaning
indicated. See also Sections 102 and 321.4.

(a) “Additional office space” shall mean the number of square feet of gross floor area
of office space created by an office development, reduced, in the case of a modification, e«

conversion, or demolition, by the number of square feet of gross floor area of preexisting office

space which is lost.

* * * *
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SEC. 321. OFFICE DEVELOPMENT: ANNUAL LIMIT.
(a) Limit.

(1)  (A) No office development may be approved during any approval period
if the additional office space in that office development, when added to the additional office
space in all other office developments previously approved during that approval period, would
exceed either 950,000 square feet or the any-lesser-amount resulting from the calculation of
available office development pursuant to this Section 321 el seq.application-of-Section324-4- To the

extent the total square footage allowed in any approval period is not allocated, the unallocated

amount shall be carried over to the next approval period.

(B) For the one-year approval period that commences in October 2020,
the l.arge Cap Maximum shall be permanently reduced by a percentage equal to the
percentage by which the total of New Affordable Housing Units Produced in the City during
the five calendar years of 2015-2019 is less than the combined total of five years of the
Annual RHNA Affordable Housing Goal (i.e., 10,210 units). in no case shall operation of this
Ssubsection (a)(1)(B) act to increase the office development permitted pursuant to
Ssubsection (a)(1)(A).

(C) Thereafter, for the one-year approval period that commences in
October 2021 and for all subsequent annual approval periods, the Large Cap Maximum for
each single year shall be permanently reduced by a percentage equivalent to the percentage
by which New Affordable Housing Units Produced in the City during the single complete
calendar year prior to the calendar year in which the approval period commenced is less than
the annual RHNA Affordable Housing Goal. In no case shall operation of this

Ssubsection (a)(1)(C) act to increase the office development permitted pursuant to

Ssubsection (a)(1)(A).
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(D) For any Approval Period commencing on or after October 17, 2024,

following the completion of the calculations set forth in subsection (a)(1)(C), the Large Cap Maximum

shall be increased by any Converted Square Footage, as provided in Section 321.4.

* * * *

Section 5. Article 3 of the Planning Code is hereby amended by adding Section 321.4,

to read as follows:

SEC. 321.4. CONVERTED SOQUARE FOOTAGE; ANNUAL LIMIT INCREASE.

(a) Definitions. For purposes of this Section 321.4, the following terms have the following

meanings.

“Converted Square Footage” means the total converted or demolished gross floor area of

Office Space associated with a project that received on or after January 1, 1986. (1) a First Certificate

of Occupancy authorizing the change of use of at least 10,000 square feet of gross floor area from

Office Space to a non-office use, or (2) a completed permit, including any final inspections, to demolish

at least 10,000 square feet of gross floor area of Office Space. “Converted Square Footage” includes

the gross floor area associated with any approved Office Space, regardless of the type of Project

Authorization approved for the Office Space, or if the Office Space was approved prior to

November 29, 1984,

“First Certificate of Occupancy” has the meaning sel forth in Section 401, as amended from

time to time.

(b) Increases to Annual Limit.

(1) For any projects that convert or demolish Office Space on or after March 5, 2024,

the Planning Department shall track the total Converted Square Footage resulting from the
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conversions and demolitions during each Approval Period, and add the total Converted Square

Footage to the Large Cap Maximum annually.

(2) For any project that converted or demolished office space before March 5, 2024, the

Large Cap Maximum shall be increased by the total Converted Square Footage of such projects no

later than the Approval Period beginning October 17, 2024, consistent with the procedures in

subsection (c), including any adjustments pursuant to subsection (c)(2).

(3) Any Converted Square Footage calculated pursuant to subsections (b)(1)-(2) of this

Section 321.4 shall be treated the same as the newly available office development pursuani to

Section 321(a)(1)(A), including being carried over to the next Approval Period,; however, pursuant to

Section 321(a)(1)(D), such Converted Square Footage shall not be subject to the reductions set forth in

Section 321(a)(1)(C).

(¢) Administration.

(1) No later than September 1, 2024, the Zoning Administrator shall publish an

inventory of projects that converted or demolished Office Space between January 1, 1986 and

March 5, 2024 (“Inventory”), inclusive, and the Converted Square Footage proposed to be added to

the Large Cap Maximum for the Approval Period beginning October 17, 2024. The Zoning

Administrator shall provide the public with an opportunity for meaningful review and comment on the

Inventory. Following public review and comment, the Zoning Administrator shall adopt the Inventory,

including any revisions, pursuant (o the standard set forth in subsection (¢)(3) of this Section 321.4.

The Zoning Administrator shall then update the Large Cap Maximum accordingly.

(2) Should the Zoning Administrator identify additional Converted Square Footage

afier the deadlines specified in subsection (c)(l), the Zoning Administrator shall publish an updated

Inventory. Following public review and comment, the Zoning Administrator shall adopt the updated

Inventory, including any revisions, pursuant to the standard set forth in subsection (c)(3) of this
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Section 321.4. The new Converted Square Footage shall be added to the Large Cap Maximum for the

Approval Period following final approval of the updated Inventory.

(3) In determining whether Converted Square Footage was lawfully converted or

demolished for the purposes of this Section 321.4, the Zoning Administrator shall presume that such

space was lawfully converted or demolished unless there is clear and convincing evidence otherwise.

(4) The Zoning Administrator is authorized to adopt such rules and regulations as the

Zoning Administrator determines are appropriate to carry out the purposes and provisions of this

Section 321.4, including but not limited 1o the process for verifying increases to the Large Cap

Maximum resulting from any Converted Square Footage.

(d) Loss of Existing Office Space. Upon the issuance of a First Certificate of Occupancy or

compleied demolition permit for a project that converted or demolished Office Space, the amount of

Preexisting Office Space on the site shall be reduced by the amount of Converted Square Foolage that

was returned to the Large Cap Maximum.

Section 6. Scope of Ordinance. In enacting this ordinance, the People of the City and
County of San Francisco intend to amend only those words, phrases, paragraphs,
subsections, sections, articles, numbers, punctuation marks, charts, diagrams, or any other
constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions

or deletions, in accordance with the “Note” that appears under the official title of the

ordinance.

Section 7. Severability. If any section, subsection, sentence, clause, phrase, or word
of this ordinance, or any application thereof to any person or circumstance, is held to be
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision

shall not affect the validity of the remaining portions or applications of the ordinance. The
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People of the City and County of San Francisco hereby declare that they would have enacted
this ordinance and each and every section, subsection, sentence, clause, phrase, and word
not declared invalid or unconstitutional without regard to whether any other portion of this

ordinance or application thereof would be subsequently declared invalid or unconstitutional.

SUBMITTED.
Date: 1o/ 13-] 23
Lohdon N. Breed ' BT
Mayor, City and County of San
Francisco
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By % Submittal Form "
—For-Proposed Initiative Measure(s)
Prior to Submittal to the Department of Elections

by 4 or more Supervisors or the Mayor

[, hereby submit the following proposed initiative measure(s) for hearing before the Board of
Supervisors’ Rules Committee prior to the submittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007).

This matter is for the March 5, 2024 Election.

Sponsor(s): Mayor London Breed

Subject: Initiative Ordinance - Administrative Code - Police Department Policies and
Procedures and Use of Technology

The text is listed below or attached:

(See attached.)

Mayor Breed :

(Clerk of the Board’s Time Stamp)





SANFRANCISCO
FH_ED

03 OCT A7 PM 3:31
DEPARTHMENT OF ELECTIONS

PROPOSED INITIATIVE ORDINANCE TO BE SUBMITTED BY THE
MAYOR TO THE VOTERS AT THE MARCH 5 2024 ELECTION.

[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior
to the deadline for submission of such initiatives to the Department of Elections set in
Municipal Elections Code Section 300(b).]

[Initiative Ordinance - Administrative Code - Police Department Policies and Procedures and
Use of Technology]

Ordinance amending the Administrative Code to 1) require a standardized community
engagement process before the Police Commission changes policies or procedures
regarding Police Department operations; 2) require the Commission and Department to
consider administrative burdens on staff before changing such policies or procedures,
and to streamline reporting and recordkeeping procedures; 3) modify the Department’s
use of force and vehicle pursuit policies, and establish a technology policy, to allow
officers to use body-worn cameras and drones under certain circumstances; 4) limit
new restrictions on the Department’s use of technology unless approved by the Board
of Supervisors; 5) streamline the process for the Department to install community
safety cameras; and 6) permit the Department to use Surveillance Technology for at
least one year before the corresponding Surveillance Technology Policy may be

disapproved by the Board of Supervisors.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in szngle underlme 1tallcs Times New Roman font.

Deletions to Codes are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. The Administrative Code is hereby amended by adding Chapter 96,
consisting of Sections 961.1, 961.2, 961.3, and 961.4, to read as follows:
CHAPTER 961:

POLICE DEPARTMENT POLICIES AND PROCEDURES

SEC. 961 1. COMMUNITY ENGAGEMENT STANDARDS.

(a) Community Engagement Process. Before agendizing any proposal to establish, modify,

or abolish policies or procedures related to Police Department operations, the Police Commission

shall first publish a notice regarding the proposal on its website. The Department shall then have 90

days to hold community meetings to solicit public feedback on any existing policies or procedures that

may be affected, with at least one community meeling at each district station. Each community meeting

shall have a neutral facilitator selected jointly by the Chief of Police and the Commission President.

The facilitator shall chair the meetings, encourage dialogue between community members and the

Deparitment and Commission, and post written summaries online before any Commission meeting

where any proposed change will be considered. The purpose of this community engagement shall be to

describe the existing policies and procedures, solicit feedback on their implementation and impacts,

and identify possible changes, rather than to consider specific draft proposals or to advocate for

particular positions or changes. The Commission may begin holding public meetings on proposed

changes only after the Commission President and Chief of Police have consulted each other, at the

close of the 90-day community engagement period, on whether the community meetings are complete.

If either the Commission or the Department convene a working group to consider a change to a policy

or procedure, they may do so only after the consultation described in the foregoing sentence, and any

working group should include subject matter experts, community members with experience in the

criminal justice system, merchants, business owners, victims of crimes, and current or former police

officers.
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b) Waiver by the Chief of Police. This Section 961 1 is intended to help the Commission

and Department receive public feedback on whether proposed changes to policies and procedures

governing Department operations will impact the Department’s ability to efficiently and effectively

serve the community. The Chief of Police may waive the requirements of this section 9611 based on

whether the proposed changes are unlikely to have a substantial impact on the Department’s ability to

serve the community, the amount of public feedback already received on the subject matter, the need

for immediate action, and such other faclors as the Chief may deem appropriate.

(c) Other Notice Requirements. This Section 961 is not intended to impair any other notice

requirements that may apply to the Commission, such as the 10-day notice required under Charter

Section 4.104(a).

SEC. 961.2. IMPROVING THE EFFICIENCY AND EFFECTIVENESS OF THE

DEPARTMENT.

(a) Administrative Time. 11 is essential that the Commission and Depariment maximize the

time that officers can spend performing their core law enforcement and crime prevention functions, as

opposed to administrative tasks. When adopting or revising policies governing the conduct of officers,

the Commission and Department shall endeavor to minimize imposing administrative tasks on officers

so that officers can primarily focus their time and efforts on law enforcement and crime prevention. It

shall be City policy that patrol officers shall spend no more than 20% of their on-duty time conducting

administrative tasks, except for tasks required by law, such as the completion of arrest reports and the

booking of arrestees and property, and except for training and education.

(b) Recordkeeping and Reporting. To minimize redundancy and administrative tasks with

respect lo recordkeeping and reporting, the Commission and Department shall revise their existing

policies and procedures to reduce all recordkeeping and reporting requirements to the extent allowed

by law, and shall apply this rule 1o all future policies and procedures. Further, officers shall be
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authorized to comply with recordkeeping and reporting requirements through the use of technologies

such as body-worn cameras. This subsection (b) is intended to ensure accurate reporting and

recordkeeping, promote trust in the Depariment, and maximize the ability of officers to focus their time

and efforts on law enforcement and crime prevention as opposed to administrative tasks that remove

officers from the field.

(c) Use of Force Policy. The Department's highest priority is to safeguard the life, dignity,

and liberty of all persons. Consistent with this priority, in encounters with criminal suspects or others,

it shall be Department policy when feasible for officers to use rappori-building communication, crisis

intervention approaches, and de-escalation tactics before they resort to using force. Officers shall be

required o provide a wrilten report for uses of force only when (1) the use of force resulted in a

physical injury, including where the officer believes the use of force is likely to have caused a physical

injury or where a person has complained of a physical injury; or (2) an officer removed a firearm _from

a holster and pointed the firearm ai a person or used il to compel a person to comply. In all other

instances involving a reportable use of force, the officers shall satisfy these reporting requirements

using body-worn cameras, to the maximum extent possible, consistent with subsection (b). The use of

force policy shall also minimize duplicative reporting by multiple officers regarding the same incident.

(d) Vehicle Pursuit Policy. An officer may engage in a vehicle pursuil if the officer has

reasonable suspicion or probable cause that a felony or violent misdemeanor crime has occurred, is

occurring, or is about to occur._In evaluating whether (o engage in a vehicle pursuil, the officer must

weigh the seriousness of the crime and the likelihood that the pursuit will prevent the crime or lead to

the apprehension of a suspect against the potential dangers to the community and officers; and (o

minimize the dangers from vehicle pursuits, officers shall be authorized to use unassisted aerial

vehicles (“UAVs,” also known as “drones”) along with or in lieu of vehicle pursuits, consistent with all

applicable City policies on data and privacy and subsection (¢). The Department shall annually report

to the Commission on the total number of vehicle pursuits; the reason(s) for the pursuils; the number of
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pursuits that resulted in a collision; the number of pursuits that resulted in death or injury to an officer

or member of the public; and the number of pursuits that were found to be within or oulside of policy.

(e) Technology Policy. The Department shall use technology to the maximum extent

possible to improve its efficiency and effectiveness in combatting crime, and to reduce dangers to the

public, subject to the City’s policies to protect privacy and civil liberties. Consistent with these

principles.

(1) officers shall be authorized to use technologies such as body-worn cameras to

comply with recordkeeping and reporting requirements as set forth in subsections (b) and (c);

(2) the Department shall have the authority to use UAVs along with or in lieu of vehicle

pursuits as set forth in subsection (d), and to assist with active criminal investigations; and

(3) the City may not adopt or impose any new restrictions on the use of technology by

the Depariment, unless such restrictions are approved by the Board of Supervisors pursuant to Section

961.4;

provided, however, that the Department must use technology for legitimate law enforcement

purposes only, rather than for the purpose of infringing on the lawful exercise of rights protected by the

First Amendment; must not retain any public footage for longer than 30 days unless a sworn member

holding the rank of Captain or higher has determined that a longer retention period is necessary due (o

an open criminal investigation; and must not allow any Department staff to access any public footage

unless a sworn member holding the rank of Captain or higher has determined that access is necessary

for an open criminal investigation, and provided further, that the Department’s use of UAVs under this

subsection (e) shall not be subject io the requirements of Chapter 19B of the Administrative Code.

SEC. 961.3. IMPLEMENTATION.

(a) The Commission and Department may adopt policies and procedures consistent with

this Chapter 961 to implement this Chapter.
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(b) This Chapter 961 shall override any conflicting provisions in ordinances, regardless of

the effective date of any such ordinances. This Chapter 961 shall also override any conflicting

provisions in Department General Orders, regardless of the effective date of any such orders, including

without limitation Depariment General Orders 3.01 (Written Communication System), 5.01 (Use of

Force), 5.03 (Investigative Detentions), 3.05 (Response and Pursuit Driving), and 5.06 (Citation

Release); provided, however, that (1) conflicting provisions of Department General Orders shall

remain operative until the Commission has revised them to comply with this Chapter, or until October

1, 2024, whichever is sooner, and (2) the communily engagemeni process in Section 961 1 will not be

required with respect to these implementing revisions to existing Department General Orders.

(c) The Departmeni shall provide appropriate training 1o officers on any revisions to the

policies and procedures within six months after the revisions are adopted.

SEC. 961.4. AMENDMENT BY THE BOARD OF SUPERVISORS.

Prior to Janyary 1, 2027, the Board of Supervisors may by ordinance amend this Chapter 961

by supermajority of at least eight votes. Effective January 1, 2027, the Board of Supervisors may by

ordinance amend this Chapter 961 by majority vote.

I
1
I
1
1
I

Page 6





Section 2. Chapter 19 of the Administrative Code is hereby amended by revising the
title of the Chapter, revising Sections 19.1 through 19.6, adding Sections 19.7 and 19.8, and
by revising and renumbering existing Section 19.7 as Section 19.9, to read as follows:

CHAPTER 19:
PUBLICCOMMUNITY SAFETY CAMERA ORDINANCE

SEC. 19.1. SHORT TITLE.

This ordinance shall be known and may be cited as the PublicConumunity Safety

Camera Ordinance.

SEC. 19.2. DEFINITIONS.

—ftey  PublicCommunity Safety Camera. For the purposes of this Chapter, the term
"publiceonmmmnity safety camera" means any digital recording surveillance system installed at
fixed locations in an open and obvious manner by the City and County of San Francisco to

film public streets, sidewalks, or common areas of public housing complexes for the purpose of

enhancing public safety. It does not include surveillance cameras designed to record the regular

and ongoing operations of City departments, including but not limited to mobile in-car video
systems, jail observation and monitoring systems, traffic reporting cameras, and building
security taping systems. In addition, it does not include surveillance cameras installed for
security purposes at the San Francisco International Airport, the San Francisco Unified School

District or in San Francisco Municipal Railway facilities or vehicles.

SEC. 19.3. LIMITATIONS ON PUBLICCOMMUNITY SAFETY CAMERAS.
The City and County of San Francisco may install publiceommunity safety cameras for

; se-of enhaneing public-securit
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determined-by-the-Potice-Commissiononly in locations where the Chief of Police has determined,

following a public meeting held in accordance with subsection 19.4(b) of this Chapter, that installation

would enhance public safety. The cameras shall record areas perceptible to the human eye from

public streets and sidewalks only. Images obtained by-the publiccommunity safety cameras
may be released only to the following:

(a) Sworn members of the Saxn-Francisco-Police Department holding the rank of
Sergeant Inspeetor or higher. Police shall limit review of images to investigation of specific

crimes, active operations, and crimes in progress. A sworn member holding the rank of Captain or

higher may approve live monitoring of these images/camera feeds; and

® Kk Kk %

SEC. 19.4. APPROVAL AND AUDITING OF ADDITIONAL PUBLICEOMMUNITY
SAFETY CAMERAS.
(a) Reconunendationfor-Camera Installation-by-Birector. [he Chief of Police may

install a public safety camera in an area if the Chief of Police finds, after holding a community meeting

as sel forth below, that installing the camera is likely to improve public safety in that areq. The Chief

of Police may call a meeting to discuss installation of a public safety camera on the Chief’s own

initiative, or in response fo a request from a member of the public (including but not limited to

community and business organizations). 4
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(b) Public MeetingHearing Required. 4 community meeting shall be held in the

neighborhood(s) being considered for a public safety camera, prior to installation. The Chief of Police

may require the attendance of the affected neighborhood’s District Captain and/or a sworn member of

the Police Department holding the rank of Captain or higher. The-Potice-Commission-shatl-conduct-a

(c) Approval of Camera Installation by Chief of Police Conumnission. Afier the

community meeling(s) described in subsection (b), the Chief of Police shall review a summary of

community feedback, including feedback provided at the community meeting, before making a decision

regarding the installation and/or placement of the public safety camera. The Chief’s decision shall be

based on public safety considerations, including the nature and frequency of criminal activity in the

area and information provided by members of the impacted community. The Department of

Technology (“DT”) shall be responsible for installing and maintaining any approved cameras. A

camera installation approved by the Chief of Police under this subsection (c¢) is not subject to the

Y

requirements of Chapter 198 of the Administrative Code.,

Page 9





(d) Annual Report to the Board of Supervisors and to the Police Commission.

The Police Department shall prepare an annual report on all publiceommunity safety cameras

that the City has installed under this Chapter 19located-in-the-City-and-County-of-Santraneisco. The

report shall identify the camera locations, the crime statistics for the vicinity surrounding each

camera both before and after the camera is installed, crime statistics from surrounding
vicinities, the number of times the Police Department requested copies of the recorded
images, the number of live monitoring operations, and the number of times the images were used

to make an arrest bring-eriminal-charges—the-types-of-chargesbr

The Department shall issue the first-reports during the first quarter of each calendar year, starting

pr < f 5
28 3

SEC. 19.5. NOTICE REQUIREMENTS.

(a) Public Notice of Proposed Cameral Installation. At least 3020 days before g

public meeting to consider a public safety camera at a new location, the DepartmenttheRolice

) shall post a minimum of four 4-signs;-as-set

forth-betows within a 100-foot radius of the location at which the camera is proposed. Signs-shall
. ’
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——2)—Contents-and-Size-of-Signs—Each sign shall be at least thirty inches by thirty
inches. The signs shall be entitled NOTICE OF INTENT TO INSTALLAPPROVEA

PUBLICECOMMUNITY SAFETY CAMERA(S) AT THIS LOCATION—Fhe-lettering-of the-titte-shal

lowerease—tach-sign and shall include the time, and-date, and location of the public meeting
regarding the camera installation, efthe-Petice-Commission's-approval-hearing-aPolice-Commission
eontact-persorn—-and_contact information atetephone-rnwmber Where members of the public may

obtain additional information and/or submit comments. Signs shall be posted in languages

appropriate to the specific neighborhood, and as required by the Language Access Ordinance,
Chapter 91 of the Administrative Codees-determined-by-the-Director-of-the MOC.

D>
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(b)te» Notice for Approved Cameras. Upon approval by the Chief of Police
Commission and installation of a new publiceommunity safety camera, the DepartmentPirector-of
the-DTES shall post a conépicuous sign within 25 feet of the location of the camera-The-sign

shatl statinge that the area is under camera surveillance, unless the Chief of Police determines that

the sign would reduce public safety or undermine the effectiveness of the camerda in enhancing public

safety.

SEC. 19.6. PROTOCOLS FOR OVERSIGHT AND ACCESS TO SURVEILLANCE

INFORMATION.

(a) Access to the recorders for publiceommunity safety cameras shall be limited to
personnel from the DT4S for purposes of installation, repair, maintenance and upgrades, and
to Custodian of Records staff from the Department of Emergency Management ("DEM"). DEM
staff shall be responsible for proper release of the records.

(c) -+-Members of the Police Department may obtain copies of the recordings or
access to live-feeds by presenting a written request to DEM. The request shall be submitted by g
sworn member of the Department holding the rank of Sergeant or higheran-tnspector-of-the-SEPD, and
approved by a Captain or higher-ranking officerthe-Deputy-Chief-of-tnspectors. In exigent
circumstances only, DEM may release the recordings and/or live-feed access to the Sergeant or
higher-ranking officer information-to-antnspeetor-prior to receipt of a written request, but in that

circumstance the requesting officer faspeetor-must then provide DEM a written justification for the

release, including specification of the exigent circumstances, approved by a sworn member

holding the rank of Captain or higher, —#within Zseven days from the release-wnderexigent
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(d)—2 The Public Defender, other criminal defense attorney, or an investigator

appointed by the Court to assist a pro se criminal defendant may submit a written request to
obtain copies of the recordings to DEM. A copy of the request shall be delivered concurrently
to the Office of the District Attorney. The request shall include the name and court number of
the charged criminal case, the time and place of the recordings, and a declaration under
penalty of perjury verifying that the request is made in connection with the investigation or
defense of a charged criminal case and further declaring under penalty of perjury that the
attorney or investigator will use any publiceommunity safety camera recordings released by
DEM only in connection with the charged criminal case. Upon receipt of the written request,
DEM shall preserve for 180 days any recordings requested and deliver a copy of the
recordings to the Office of the District Attorney. The District Attorney may review the
recordings with members of the Police Department at the rank of Sergeantfaspeetor or higher in
determining whether to seek a €court order preventing disclosure. DEM shall deliver to the
requesting individual a copy of the recordings within five 3 court days of the disclosure to the
District Attorney, unless the District Attorney applies for a €court order to prevent disclosure of
the recordings pursuant to existing law. If the District Attorney applies for a Ecourt order to
prevent disclosure, DEM shall not produce the recordings to the requesting individual until the
court issues a decision regarding production.

(e)tdy DEM may only release records to agencies or individuals other than those
specified in section 19.3 pursuant to a court order. DEM must notify the Board of Supervisors
within Zseven days of any release pursuant to a court order.

(Hte) Under no circumstances may recordings from publiceonnunity safety cameras

be used for personal purposes.
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(g} DTS shall ensure thatthe publiccommunity safety cameras retain data for a
period of at-least 30-days-but-not-longer-than-30 days, unless the Department advises that a longer

retention period is required for an active investigation.

(h) DEM, through a written agreement, may delegate its authority and responsibility under

this Chapter 19 to DT or another non-law enforcement department.

SEC 19.7 REMOVAL OF PUBLIC SAFETY CAMERA.

The Chief of Police, or the Board of Supervisors acting by ordinance to override this Chapter

19 pursuant to Section 19.8, may direct the removal of a public safety camera at a specific location.

SEC 19.8 AMENDMENT BY THE BOARD OF SUPERVISORS.

Prior to January 1, 2027, the Board of Supervisors may by ordinance amend this Chapter 19

by supermajority of at least eight votes. Effective January 1, 2027, the Board of Supervisors may by

ordinance amend this Chapter 19 by majority vote.

SEC. 19.79. SEVERABILITY.
If any part or provision of this Chapter /9, or the application of this Chapter to any
person or circumstance, is held invalid, the remainder of this Chapter, including the
application of such part or provisions to other persons or circumstances, shall not be affected

by such holding and shall continue in full force and effect. To this end, the provisions of this

Chapter are severable.

1
!
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Section 3. Chapter 19B of the Administrative Code is hereby amended by revising
Section 19B.2, to read as follows:

SEC. 19B.2. BOARD OF SUPERVISORS APPROVAL OF SURVEILLANCE
TECHNOLOGY POLICY.

(c) A Department is not required to obtain Board of Supervisors approval by
ordinance of a Surveillance Technology Policy if the Department’s acquisition or use of the

Surveillance Technology complies with a Surveillance Technology Policy previously approved

by the Board by ordinance._Additionally, (1) the Police Department may acquire and/or use a

Surveillance Technology so long as it submits a Surveillance Technology Policy to the Board of

Supervisors for approval by ordinance within one vear of the use or acquisition, and may continue 1o

use_that Surveillance Technology afier the end of that year unless the Board adopts an ordinance that

disapproves the Policy; and (2) this Chapter 19B shall not apply to the Police Department’s use of

public safety cameras under Administrative Code Chapter 19, or unassisted aerial vehicles ( “UAVs,”

also known as “drones”’) under Administrative Code Chapter 961 so long as Chapters 19 and 961

expressly exempl public safety cameras and drones from this Chapter.

* kK Kk Kk
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Section 4. Scope of Ordinance. In enacting this ogdmance the People of the City and
ARTHENT OF ELEC] {UNS
County of San Francisco intend to amend only those words, phrases, paragraphs,
subsections, sections, articles, numbers, punctuation marks, charts, diagrams, or any other
constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions

or deletions, in accordance with the “Note” that appears under the official title of the

ordinance.
SUBMITTED.

LONDON BREED 77

Mayor, City and County of San
Francisco
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[Under Charter Section 2.113(b), this measure must be submitted to the Board of
Supervisors and filed with the Department of Elections no less than 45 days prior to

deadline for submission of such initiatives to the Department of Elections set in Municipal
Elections Code Section 300(b).] '

[Initiative Ordinance - Administrative Code - Community Policing and Foot and Bike Patrols]

Ordinance amending the Administrative Code to require the Chief of Police to adopt a
foot and bike patrol strategy for the Police Department.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in single-underline italics Times New Roman font.

Deletions to Codes are in st
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by revising Section 96F.1, to

read as follows:

SEC. 96F.1. COMMUNITY POLICING PLANS; FOOT AND BIKE PATROLS.

(@)  Greation-of District-Station-Community-Policing PlansPolice Commission Hearings

and Development of Community Policing Plans.

(1) At least every other year beginning in 2024, the Police Commission shall review

and may hold a public hearing to consider the Police Department (“SFEPD”) District Station

Community Policing Plans that shall include strategies regarding community policing and foot and

bike patrols.
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(2) The-Police-Department{"SFPD”) shall eontinue-to-create implement a
Community Policing Plan (“CPP”) for each police district station, The CPP that shall be publicly

available and posted on SFPD’s website and on each station’s website.

(b) Community Policing Plans. The-Police Depeartment SFPD shall finalize the CPPs
no later than January 1, 2023, and review and update them on an annual basis by January 1
of each year. The purpose of CPPs are is to foster collaboration and open communication
between police officers and community members, including neighborhood associations and
groups, small businesses, merchant groups, non-profits, school groups, and neighborhood
leaders. The CPPs shall:

(1)  Support a culture and practice of policing that reflects the values of
protection and promotion of the dignity of all people, and, especially, the most vulnerable in
the community.

(2)  Foster an environment where requests for service and information from
SFPD are handled in a timely and transparent manner.

(3) Support the-Police-Departiments SFPD’s ongoing reform efforts to increase
community engagement, trust, positive interactions, and relations between the community and
police officers.

’ (4) Promote collaboration with groups as described in this subsection (b);
above; to identify problems as well as solutions that will produce meaningful results for the
community, and incorporate information learned from the Community Process in subsection
(de).

(5)  Subject to the budgetary and fiscal provisions of the Charter and staffing
availability, deploy foot and bike patrol officers;-as-specified-in-subsectionfe); at each district

station.
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(6) Include a succession plan for the transfer and continual implementation of

CPPs when changes in district station captains occur.

(c) Foot and Bike Patrol Strategy and Assignments.

(1) Foot and Bike Patrol Strategy. Upon completing the Proposition E bi-annual

staffing study, the Chief of the San Francisco Police Department shall (4) adopt a foot and bike patrol

strategy that identifies the areas where foot and/or bike patrol officers are most needed to effectively

reduce crime and strengthen the SFPD’s partnership and trust with the community, (B) develop a map

outlining the footprint of the foot and/or bike patrol beats within the boundaries of each of the SEPD’s

district stations to dictate the street locations foot patrol officers may travel as described in subsection

(c)(2) . and (C) develop a formula for desisnating the foot and bike pairol streets and boundaries based

on the reporting of crime, high volume foot traffic, crime prevention, and any other factors the Chief of

Police deems appropriate to meet the needs of the community. The Chief of Police shall submit the foot

and/or bike patrol strategy, map, and formula described in this subsection (c)(1) and provide a staffing

analysis to the Police Commission in accordance with the biannual staffing study so that that the

Commission may hold a public hearing to review the strategy, map, or formula. Thereafier, the Chief

of Police may modify the strategy, map, or formula from time to time in the Chief’s discretion.

(2) Foot and Bike Patrols Assignments. The Chief of Police shall assign foot

and/or bike patrol officers to each district station in the City, in the geographic locations identified as

described in subsection (c)(1). Foot and/or bike pairol officers shall have the knowledee and skills

required of a foot and/or bike patrol officer, and ties to the community the district station serves or the

ability to readily develop such ties. To the extent permitted by law and labor agreements, the Chief of

Police shall give due consideration to minimizing the reassignment of foot and/or bike patrol officers in

order to promote continuity between the officers and community members with the goal of

strengthening SFPD’s relationships with the community.
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(3) Foot and Bike Patrols Budget. Each fiscal year, the Chief of Police or designee

shall submit to the Police Commission a budeet and level of staffing for foot and/or bike patrols based

on the required staffing study and as a part of the proposed budget that the Chief of Police submits to

the Police Commission.

(de) SFPD Community Policing Strategies. Zhe Police Department SFPD shall provide
time and resources for departmental involvement in community events, relationship-building
exercises and problem-solving activities. Fhe-Police-Department SFPD shall serve the diverse

populations represented in the district station using the principles of the CPPs.

SFPD shall create community policing strategies that address deployment-of-foot-and-bike

patrots; quality of life issues; and community language access needs as follows:

(I2) Quality of Life Issues. SFPD shall develop a strategy for proactive

problem solving on guality-eflife quality-of-life issues, nuisances, and crime prevention, and
identify alternatives to criminal law enforcement for quality of life issues. In the face of these
concerns, SFPD community policing strategies shall create a sense of community where

members of the community feel safe and secure.

Page 4





(23) Lang‘uage Access Needs. SFPD shall incorporate a strategy tailored to
address the distinct language access needs of communities served by each district station.
(ed) Community Process. SFPD shall create a public process for eliciting
community input for the CPPs from community members, including neighborhood
associations and groups, small businesses, merchant groups, non-profits, school groups, and

neighborhood leaders that provide direct services to San Francisco residents in areas served by

their respective district stations before adoption of the CPPs. SFPD shall consider and
incorporate, to the extent possible, community feedback that includes a proactive problem-
solving approach in designing CPPs. This public process is intended to allow the community

to provide valuable input to SFPD as a measure of accountability.

Section 2. Scope of Ordinance. In enacting this ordinance, the People of the City and
County of San Francisco intend to amend only those words, phrases, paragraphs,
subsections, sections, articles, numbers, punctuation marks, charts, diagrams, or any other
constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions
or deletions, in accordance with the “Note” that appears under the official title of the

ordinance.
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