File No.110261 L Commlttee temNo..

Board Item No.__ l 2_
COMMITTEEIBOARD OF SUPERVISORS, :
AGENDA PACKET CONTENTS LIST

Board of Supervisors Meeting ‘Date __ Ll / /

Cmte Board
: Motion
Resolution
Ordinance
- Leglslatlve Digest
‘Budget Analyst Report
Legislative Analyst Report
Youth Commission Report
Introduction Form (for hearings)
DepartmentlAgency Cover Letter and/or Report _
MOU , '
Grant Information Form
Grant Budget
Ethics Form 126
Subcontract Budget
Contract/Agreement
_Award Letter
Application: -
Public Correspondence

B e
DDDDDDDDDDHDDDDDDD

o
m

‘Enmgmngw

- (Use back srde if addltlonal space is needed)
Appellant's appeal packet :

- Project Sponsor’s brief -
Appellant's brief
Planning’s respohse to appeal
Planning’s comments & responses on draft EIR
Planning’s draft environmental impact report '

Lppbmeutul fes ponSe

| Completed by: Andrea Ausberrv ‘ _Date _f/ / / l/ “
Completed by: __ ‘ " Date _

DDDDDDDQ:

An asternsked item represents the cover sheet toa document that exceeds 25 pages.
The complete document is in the file.

579







SAN FRANCISCO | | |
PLANNING DEPARTMENT MEMO|

= gn n 1650 Mission St.
Appeal of EIR Certification et
“ .- - San Francisco,
350 Mission Street . CA4103-2479
Reception:
DATE: April 4, 2011 , : . 415.558.6378
TO: , Angela Calvillo, Clerk of the Board of SupeerSOl‘S ' Fax:
. . . . ' 415.558.6409
FROM: Bill Wycko, Environmental Review Officer — (415) 558-9048
Brett Bollinger, Planning Department (415) 575-9024 rr:?onrrr]rilg%on:
RE: BOS File No. 110261 [Planning Case No. 2006.1524E] - 415.558.6377

Supplemental Appeal Letter Response - Appeal of Certification of an
Environmental Impact Report (“EIR") for 350 Mission Street

HEARING DATE: April 12, 2011; Continued from March 29, 2011
ATTACHMENTS: Supplemental Letter of Appeal (March 21, 2011)

PROJECT SPONSOR: Dan Frattin, Reuben & Junius LLP, on behalf of GLL US Office, L.P. (“Project
Sponsor™)

APPELLANTS: - Alex DeGood, JMBM LLP (“Appellants”)

INTRODUCTION

This memorandum is a response (“Supplemental Ap_peal Response”) to a supplemental letter of appeal
(“Supplemental Appeal Letter”; Attachment A) submitted on March 21, 2011, by the Appellant to the
Board of Supervisors (the “Board”) regarding the Planning Department’s (the “Department”) certification
of an Environmental Impact Report (“EIR”) under the California Environmental Quality Act (“"CEQA
Determination”) for a project at 350 Mission Street (the “Project”). Department staff submitted an appeal
response memorandum on March 21, 2011 (“Original Appeal Response”), addressing concerns raised in
the original, March 2, 2011, letter of appeal (“Original Appeal Letter”).

The Planning Department (the “Department”), pursuant to CEQA, the CEQA Guidelines, and Chapter 31
of the San Francisco Administrative Code, presented a final environmental impact report (“FEIR”) for the
project at 350 Mission Street for certification by the Commission. On February 10, 2011, the Commission
certified the EIR, finding that the FEIR was adequate, accurate and fulfilled the City’s requirements
pursuant to CEQA, the CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code. The
Commission also adopted CEQA Findings, including a Statement of Overriding Considerations, prior to

approving the project.

The decision before the Board is whether to uphold the Commission’s decision to certify the EIR and
deny the appeal, or to overturn the Commission’s decision to certify the EIR, and return the project to the
Department for staff to conduct additional environmental review.
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BOS Appeal of EIR Certification File No. 110261

Hearing Date: April 12, 2011 350 Mission Street
(Continued from March 29, 2011) i ' .

SITE DESCRIPTION & PRESENT USE

Please refer to the Department’s Original Appeal Response, dated March 21, 2011, for a description of the
Project site and present use.

PROJECT DESCRIPTION

Please refer to the Department’s Original Appeal Response, dated March 21, 2011, for a description of the
Proposed Project. ' :

APPELLANTS’ ISSUES AND PLANNING DEPARTMENT RESPONSES

In general, the Supplemental Appeal Letter does not raise any new primary concerns, but expands upon
previously raised concerns in the Original Appeal Letter. This new information is summarized below,
followed by the Department’s response. The new concerns are numbered beginning with “Issue 4” to
reflect the numbering of the issues addressed in the Department’s Original Appeal Response, which
ended with “Issue 3”. .

Issue 4: Noise from Building Mechanical Element.

Comment 4: “The Project' would include a massive mechanical projection that would extend to within a
mere twelve (12) feet of 50 Beale, providing the majority of tenants on the south side of the building with
‘a massive blank wall, which contains the heating, ventilation, and air conditioning (“HVAC”)
equipment....[T]he exhaust from the equipment could create noxious odors that could permeate 50 Beale,
continuously rattle 50 Beale’s windows, or otherwise create noise impacts that could significantly affect
the tenants, as well as the quality and value of the space in that building.”

Response 4: The 350 Mission Street project office component (spanning from approximately 55 to 375
feet in height) would have no setbacks from the property line along the west (Fremont Street) and south
(Mission Street) fagades. The east facade would generally be set back approximately 14 feet from the east
‘property line, except for a 40-foot-wide mechanical element running from levels three through 24 that
would extend approximately 7.5 feet into this space, and thus would be set back only approximately 6.5
feet from the east property line. The adjacent building at 50 Beale Street is about 6 feet from the property
line, meaning the separation between the two buildings would be about 12.5 feet.

The following information regarding the mechanical element of the building was obtained from the
project sponsor team. The mechanical element (ME) intakes outdoor air and relieves excess air, both from
the outside and inside of the building. The air intake/release feature is located on the north and south
sides of the element and does not directly face the 50 Beale Street building. The ME contains ducts, a low-
velocity fan to bring in air for the building's energy-efficient natural ventilation system, as well as
electrical/telephone closets. The noise and vibration associated with the fan is considerably less than that
of a conventional rooftop unit, because there is no condenser located in the room. The noise and
vibration associated with these units are minor, and would not be perceptible to occupants of the 50 Beale
Street building. Any noise and vibration from the ME would impact the tenants at 350 Mission more than |
adjacent buildings. The Project Sponsor indicated that it would impair the marketability of the 350
Mission Street building to install excessively noisy equipment.

SAM FRANCISCO 2
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Hearing Date: April 12, 2011 350 Mission Street
(Continued from March 29, 2011) .

Issue 5: Air Quality Impacts from Building Mechanical Element.

Comment 5: “These encroachments into the required setback create potential environmental impacts
“which must be studied. These encroachments are significant intrusions adjacent to 50 Beale, and will
create a massive curtain of blank wall only 12.5 feet from 50 Beale, with a proposed 40 foot wide
"mechanical element" causing the worst of this unwarranted encroachment. The EIR is unclear as to what
degree it studied the air quality impacts from the mechanical system immediately adjacent to 50 Beale.”

Response 5: Operational air quality impacts were analyzed on page 84 of the Initial Study (Appendix A
of the Draft EIR), which concluded that the building operations would not conflict with air quality plans,
violate air quality standards, or expose sensitive receptors to substantial pollutant concentrations with
respect to regional pollutants, either individually or cumulatively. There is no evidence to support a
conclusion that' an office building mechanical; system would result in substantial impacts on a
neighboring office building. :

Issue 6: The EIR Does Not Analyze a Fully Code-Conforming Building.

Comment 6(a): “Incredibly, despite the Project’s dramatic departure from Code requirements, the EW
“does not evaluate a fully code-conforming building. This failure defies common sense and is a clear
violation of the requirements of the California Environmental Quality Act ("CEQA"). Clearly a code-
complying alternative of identical square footage is worthy of analysis. Identifying and analyzing
feasible project alternatives is a foundational requirement of the BW process. Citizens of Goleta Valley v.
. Board of Supervisors (Goleta 1), 197 Cal. App. 3d 1167, 1179 (1988); Laurel His Improvement Assn v. Regents of
the Univ. of California, 47 Cal.3d 376, 400-401(1988). Accordingly, a lead agency (in this case, the City) must
select alternatives that ‘could avoid or substantially lessen one or more [significant environmental]
effects.” 14 CCR § 15126.6(c). However, the EIR includes only two new-building alternatives, neither of
which is completely code-compliant and both of which appear carefully crafted to avoid only one
significant environmental impact while ensuring that others remain as severe as or more severe than

those created by the Project.”

Comment 6(b): “While the EIR does purport to analyze a ‘code-complying bulk alternative,” this
alternative does not increase the height of the building (despite the fact that the Project is well below
allowable height), resulting in an alternative with 13. percent less office space than the Project.
_Unsurprisingly, this alternative is not preferred by the Project developer, even though it would be
environmentally superior, and is an alternative designed to fail. Clearly, the EIR should have analyzed a
code-complying bulk alternative that maintained the Project’s proposed square footage but met the
Planning Code’s setback and bulk requirements.”

Resporise 6: CEQA requires analysis of the physical environmental effects of a project. The fact that a
project might require one or more exceptions as permitted under the Planning Code does not in and of
itself constitute a physical effect. Conversely, a project that requires no exceptions could still be found to
- result in one or more significant impacts. Thus, it does nof follow logically that exceptions under the Code
would necessarily result in significant adverse effects on the environment. While compliance with plans

3
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. and zoning and required approvals are topics that are discussed in EIRs, the evaluation of their
environmental effects focuses on their potential to result -in significant environmental effects, per
Appendix G of the CEQA Guidelines. The Department considers a project that requires a discretionary
approval such as an exception, variance, or Conditional Use permit to be in compliance with the Planning
Code. ‘

Regarding the granting of exceptions to Planning Code requirements under Section 309 for the proposed
project, this is a policy decision that is made by the Planning Commission on a case-by-case basis. To the
extent that the granting of such exceptions would result in physical impacts, those impacts are analyzed
in the EIR. The fact that a project would require one or more exceptions to Planning Code requirements
does not, in itself, indicate that the project would have a significant physical effect on the environment.

YCEQA requires that alternatives be evaluated in an EIR that would “avoid or substantially lessen any of
the significant effects of the project,” yet “would feasibly attain most of the basic objectives of the project”
(CEQA Guidelines Section 15126.6(a)). The range of alternatives evaluated in the EIR is consistent with
CEQA requirements and with the Planning Department’s typical practice. It is not necessary. or required
to consider alternatives that eliminate the need for any discretionary approvals, because the aspects of the
proposed project requiring exceptions were not found to result in significant impacts. '

The EIR identified significant unavoidable effects from the project associated with construction-period
fransportation and construction-generated air quality emissions. In addition to the No Project alternative
required under the CEQA Guidelines, the EIR also analyzed two project alternatives: one that would
construct a building that did not require bulk exceptions (Alternative B) and one that excluded the
proposed three level parking garage (Alternative C). The EIR analysis of Alternative B, the
Code-Complying Bulk Alternative, concluded that this alternative would result in the same significant
and unavoidable impacts as the project, as described on DEIR p. 133. The proposed project would have
less-than-significant impacts with respect to shadow, wind, and aesthetics, which are associated with
building bulk; the EIR finds that the Code-Complying Bulk Alternative would also have less-than-
significant impacts for these same environmental topics and that these impacts would not be reduced
under this alternative as compared to the proposed project. Because the focus of an EIR’s alternatives
analysis is intended to be on means of avoiding or reducing significant impacts of the proposed project,
further detail in the analysis of these less-than-significant impacts is not required for Alternative B.

Issue 7: The EIR Does Not Evaluate an Off-Site Alternative.

Comment 7: “In addition to the Project alternative deficiencies identified above, the EIR also fails to
provide an off-site alternative, and therefore must explain why off-site alternatives are infeasible. Laurel
Heights, supra, 47 Cal.3d at 404. In conducting this analysis, the City must consider a variety of factors-,-Of
which zoning represents only one CEQA Guidelines 15126.6(0(1). At a minimum, the City should have
discussed whether the developer owned other property where the Project could be developed or whether
there were other properties zoned to accommodate the proposed use that it might be able to acquire.
CEQA Guidelines § 15126.6(f)(1); Citizens of Goleta Valley, supra, 197 Cal.App.3d at 1178-1180. The EIR fails
to provide any of this information and analysis, and therefore provides no substantial evidence upon
which the City can rely to draw any conclusion regarding the feasibility of an alternative site. In Laurel

SAN FRANGISGOD 4
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Heights, the_‘Supreme Court found that the Regents’ analysis of alternatives was inadequate because there
were no facts in the administrative record demonstrating that alternative sites were infeasible.

Response 7: Evaluation of off-site alternatives is an option under CEQA and not a requirement when
other sufficient alternatives can be applied to the project. As stated in CEQA Guidelines Section 15126.6(a),
“An EIR shall describe a range of reasonable alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the project but would avoid or substantially
lessen any of the significant effects of the project, and evaluate the comparative merits of the alternatives.

Specifically addressing the Appellants comment on off-site alternative, .CEQA Guidelines Section
15126.6(f)(2) Alternative Locations states, “The key question and first step in analysis is whether any of the
significant effects of the project would be avoided or substantially lessened by putting the project in
another location. Only locations that would avoid or substantially lessen-any of the significant effects of _
the project need be considered for inclusion in the EIR.” Since the proposed 350 Mission Street project .

significant impacts are related to construction air quality, an alternative based on relocating the project to
another location would not reduce or eliminate the construction air quality significant impacts.

Issue 8: The EIR Improperly Adopts the Objectives of the Project Developer.

Comment 8: “Upon examination of the Project Objectives listed in the EIR, it becomes apparent why a
code-conforming building with identical square footage was never analyzed. Rather than exercising its
independent judgment regarding the Project Objectives, the City merely accepted the objectives
presented by the Project developer, which are structured to arrive at one result - the exact project the .
developer wants to build. CEQA requires that the City undertake a far more critical analysis.

Response 8: The Planning Department directed and approved the project EIR scope and final analysis
including the objectives and alternatives proposed for the project. Alternatives were evaluated on the
basis of avoidance of significant impacts. Since exceptions to bulk and setbacks are allowed under the
Planning Code, redﬁcing the bulk.and setbacks would not avoid significant impacts related to
construction air quality. As stated in CEQA Guidelines Section 15126.6(a), “An EIR shall describe a range
of reasonable alternatives to the project, or to the location of the project, which would feasibly attain most
of the basic objectives of the project but would avoid or substantially lessen any of the significant effects
of the project, and evaluate the comparative merits of the alternatives.”

Issue 9: The EIR Provides No Meaningful Discussion of Compliance with Applicable Plans.

Comment 9: “The EIR’s discussion of the "Accountable Planning Initiative" and the General Plan defers
all discussion and findings of conéistency with respect to the City’s "Priority Policies” to the Planning
Commission and/or Planning Department. The EIR provides no analysis of compliance with these clearly
applicable plans and policies, but rather vaguely suggests that appropriate findings will be made during
consideration of the Project. This directly contravenes the requirement of CEQA that an EIR “shall discuss
any inconsistencies” between the proposed project and applicable plans. 14 CCR §§ 15125(d)-(e). The EIR
thus completely deprives the public and decision-makers of an opportunity to evaluate the relationship

SAN FRANCISCO 5
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of the Project to these public planning documents and to consider and comment on the policy trade-offs
inherent in considering and approving any major project.” '

Response 9: As stated in the California Environmental Quality Act (California Public Resources Code
Section 21002.1(a), “The purpose of an environmental impact report is to identify the significant effects on
the environment of a project,” as well as to identify mitigation measures and alternatives that would
avoid or reduce the severity of these impacts. The “effects” analyzed in an EIR must involve physical
changes (CEQA Guidelines Section 15358(b)). Therefore, an EIR is not intended to evaluate policy aspects
of a proposed project, such as consistency with the Priority Policies adopted as part of Proposition M, the
Accountable Planning Initiative, which was approved by San Francisco voters in 1986, except insofar as
the project’s relationship to the Priority Policies may implicate physical effects on the environment. As
stated on EIR p. 35, “Prior to issuing a permit for any project that requires an Initial Study under CEQA,
and prior to fssuing a permit for any demolition, conversion, or change of use, and prior to taking any
action that requires a finding of consistency with the General Plan, the City is required to find that the
proposed project or legislation 'is consistent with the Priority Policies. In evaluating General Plan
consistency of the project and reviewing the building permit application for the proposed project, the
Planning Commission and/or Planning Department would make the necessary findings of consistency
with the Priority Policies.” These policies are: (1) preservation and enhancement of
neighborhood-serving retail uses; (2) protection of neighborhood character (discussed in question 1c of
the Initial Study [Appendix A of the Draft EIR]); (3) preservation and enhancement of affordable housing
(Question 1b, Population and Housing, in the Initial Study, with regard to housing supply and
displacement issues); (4) discouragement of commuter automobiles (Draft EIR Section IV.B,
Transportation); (5) protection of industrial and service land uses from commercial office development
. and enhancement of resident employment and business ownership; (6) maximization of earthquake
‘ preparedness (Questions 7a —7d, Geology and Soils, in the Initial Study); (7) landmark and historic
building preservation (question 4a, Cultural Resources, in the Initial Study); and (8) protection of open
space (Questions 3a and ¢, Recreation, in the Initial Study, as well as Draft EIR Section IV.E, Wind, and
Draft EIR Section IV.F, Shadow).

Consistent with Planning Department and Planning Commission practice, Department staff prepared a
‘separate staff report concerning consistency with the Priority Policies, as well as the General Plan and
Planning Code—including the requested exceptions as provided for under Section 309 —for consideration
by the Planning Commission as part of the Commission’s deliberation on whether to approve the
proposed 350 Mission project.

CONCLUSION

Appellants have not raised any new issues relative to CEQA review that were not previously addressed
in the Draft EIR and/or in the Comments and Responses document, nor have appellants provided any
substantial evidence to refute the conclusions of the Department with respect to the project’s physical
environmental effects under CEQA. The Department conducted an in-depth and thorough analysis of
the proposed 350 Mission Street project pursuant to the CEQA Guidelines. The Appellant has not
submitted any evidence that the Project would result in individual or cumulative impacts under CEQA.
For the reasons stated in the Original Appeal Response and throughout the Project EIR, the Department
finds that the Project EIR and Commission’s certification of the EIR complies with the requirements of

SAN FRANGISCO ’ . B
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"~ CEQA. For the reasons stated above the Commission’s certification of the EIR complies with the
requirements of CEQA, the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code.
The Department, therefore, recommends that the Board uphold the Commission’s decision to certify the -
EIR and deny the appeal.

GAN FRANCISGO 7
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MBI l Jeffer Mangels
Bu_tler.§;,,_l_:’l,|t¢;hell e’
: Alex DeGood ’ ) _ e - 1900 Averiue of the étars, 7th Floor
" Direct: (310) 201-3540 .- . . Los Angeles, California 90067-4308
' Fax; (310) 712-3348 . — - (310) 203-8080 (310) 203-0557 Fax
© AMD@jmbm.com - T ! I . “ - wwijmbm.com® -
: Ref: | 714€£200q3, >
~ March 2, 2011 - - = POg
David Chiu, President ~ * ' o R SR e
- San Francisco Board of Supervisors .~ I . _ .Uggg :
c/o Angela Calvillo . = - . _— ‘ : LFE G2
Cletk of the Board - o = B A1
-1 Dr. Carlton B. GoodlettPlace o . 23
. City Hall, Room 244 | S R ' S

: San Franmsco Cahforma 94102

" Re: 350 N_[Issmn Stceet Case No. 2006 1524E

Dear Pres1deni Ch1u

On behalf of the owners of 50 Beale Strect this oﬁice is appeahng the dec1s1on of
the San Prancisco Planning Commission on February 10, 2011, which certified the Final
Envuonmental Impact Report ("E]R") for the above—referenccd pIOJect (the "Project"). -

The Planning Comm1ss10ns ccrtlﬁcaﬁon of the Project BIR constituted an abuse
of discretion. The EIR does not sufficiently address significant environmental impacts on 50°

Beale Street related to the Project's tower setback and bulk exccptlons Further the Pro_]cct RIR
does not properly exa.mmc Project altematlvcs ‘

. We believe the proposed Pro_]ect may st111 prov1dc a successful office. .
dcvelopment provided that significant PIO_] ect unpacts and altcmanves are properly studied.

Absent modification and rec:rculatton, thc Pchct's EIR is legally deﬁcmnt We
urge you to make the neccssary changes to creai:e alegally sustamable document. -

Smcerely,

WEX DEGOOD.of
effer Mangels Butler & N[ItChC]l LLP

A Limited Liability Law Partnership Inéluding Professioual Cdraoratiohs / Los Angeles'v- San Franciscu » Crange County
762520001 ' - ' 5 80 ’




I-'SAN FRANCISCO - .-
PLANNING DEPARTMENT

Planning Commission Motlon 18265

HEARING DATE February 10, 2011
CaseNo.: 2006.1524FE
Project Title: - 350 Mission Street
 Zoning: C-3-O (Downtown Office) District
: 550-5 Height and Bulk Dlstnct '
- BlockiLot- " 3710/017 - _
‘Lot Size: - 18,905 square feet
- Project Sponsor ~ GLL US Office, LP, Owner
_ Lead Agency: . San Francisco Planning Department
Staff Contact: - Brett Bollmger {415) 575—9024
o . . Brett.BoIhnger@sfgov org

R

ADOPT ING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
‘FOR A PROPOSED MIXED-USE OFFICE PROJECT AT 350 MISSION STREET WITH A 24-STORY, 350-FOOT .

1650 Mission St

- Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378 .

Fax

415.558.6400

- Planning =~

Information;
415.558.6377

* TALL BUILDING CONTAINING APPROXITATRELY 340,000 SQUARE FEET OF OFFICE USES, 6,500 SQUARE .
FEET OF RETAIL SPACE, 23,500 SQAURE FEET OF SUBTERRANEAN PARKING AREA, AND 7,000 SQAURE '

FEET OF PUBLICLY-ACCESSIBLE INTERIOR OPEN SPACE.

MOVED that the San Franc:sco Plannmg Comnussron (heremafter “Commission”) he:reby CERTIFIES the
Final Environmental Impact Report identified-as Case No. 2006. 1524E 350 Mlssxon Street (hereinafter
”Pro]ect’ ) based upon the followmg fmdmgs -

1.- The C1ty and County of San Franasco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedutal requirements of the California Environmental Quality Act
- (Cal. Pub. Res. Code Section 21000 ¢f seq., hereinafter “CEQA”), the State CEQA Guidelines (Cal. -
Admin. Code Title 14, Sectlon 15000 et seq., (hereinafter “CEQA Guldelmes”) and C‘hapter 31 of the
San Francisco Admuush'atwe Code (heremaftet ”Chapter 31”) -

A. The Department determined that an Environmental Impact Report (hereinafter “EIR") was
 required and provided public notice of that determmatlon by publlcatxon in anewspaper of
general circulation on TJune 2, 2010.

B. On September 15, 2010, the Department pubhshed the Draft Envxronmenta] Impact Report
(hereinafter “DEIR”) and provided public notice in a newspaper ‘of general circulation of the
 availability of the DEIR for public review and comment and of the date and time of the Planning
Commission public hearing on the DEIR; this notice was maxled to the Department’ slistof -
- persons requeshng such notice. :

C. ':Notlces of avaﬂabrhty of the DEIR and of the date and time of the public hearing were posted near -

the prolect site by Departmefit staff on September 15, 2010.

‘www.sfplanning.org
581 '
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- © " CASENO.2006.1524E . ..

Motion No. 18265
350 Mission Street

" Hearing Date: February 10, 2011

D. On Septembe:r 15, 2010 COPIES of the DEIR were mailed or otherwise dehvered toalistof persons -
requesting it, to those noted on the, drstn'butron Bst in the DEIR, to adjacent property owners, and -
" to goven'unent agenicies, the latter both dlrectly and through the. State Cleannghouse r

E. NOthE of Complehon was f:lled wrth the State Sec:retary of Resources via the State Cleannghouse '
on September 15, 2010 . - ,

2. The Comm]ssmn held a duly advertised public heanng on said DEIR on October 21, 2010 at-which
opportunity for public comment was given, and public comment was received on the. DE]R. The
-penod for acceptance of wntten comments ended on November 2, 2010

-3. - The Departmen_t prepared responses to comiments on environiental issues received at the public
hearing and in writing during the 45-day public review period for the DEIR, prepared revisions to
the text of the DEIR in response to comments received or based on additional informatiori that -

- became available during the public review period, and corrected errors in the DEIR. This matenal
-was presented in a Draft Comments and Responses document, published on January 27,2011,
. distributed to the Comrnission and all parties who commented on the DEIR, and made available to -

others upon request at Department ofﬁces

4 A Final Envn'onmental Impact Report has been prepared by the Deparlment, con51stmg of the Draft -
Enwronmental Impact Report, any consultations'and comments received during the review process,
. any additional information that became available, and the Summary of Comments and Responses all

as required by Iaw

- 5.  Project Envrronmental Impact Report files have been made avarlable for review by the Commission
and the pubhc These files are available for pubhc review at the Department offices at 1650 Mrssmn

: Street, and are part of the record before the Commission.

" 6 .On February 10, 2011, the Comrmssmn reviewed and considered the Final Environmental Impact
Report and hereby does find that the contents of said report and the procedures through which the
Final Enwronmental Impact Report was prepared, publicized, and reviewed comply with the --

. provisions of CEQA, the CEQA Guldelmes, and Chapter 31 of the San,Franmsco Adrrun1strat1ve

Code

7. 'The pro;ect sponsor has mdxcated that the presently preferred alternanve is A]tematxve C: No
: Parkmg AIternatrve descnbed in the Final Environmental Impact Report

8. The Planmng Commission hereby does find that the Final Environmental Impact Report concerning
File No. 2006.1524E, 350 Mission Street reflects the independent judgment and analysis of the City
and County of San Francisco; is adequate accurate and objective, and thaf the Comments and
Responses document contains no significant revisions to the DEIR, and hereby does CERTIFY THE
COMFLETION of sald Fmal Envuonmental Impact Report i in comphance w1th CEQA and the CEQA

Gurdelmes

NG DEPARTMENT
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- _ABSENT: 0

Motion No. 18265 : ' - . ' CASE NO. 2006.1524E

- Hearing Date: February 10, 2011 o . ' . '350 Mission Street -

9.. The Comnussxon, in cerhfymg the completion of sald Final Envxromnental Impact Report, hereby
does ﬁnd that the project descnbed in the Environmental Impact Report: -

AL Will have a pro]ect—speahc 51gruf1cant effect on the enwronment through (A]I Quahty)
construetion of the proposed project exposing sensitive receptors to subsmntxal pollutant
. concen(ratlons, and,

B.. Will have a.sigrﬁﬁcar{t_ cumulative impa& on the environment through (Transporiation)
~ disruption of nearby streets, transit services, and pedestrian and bicycle circulation due to
: construction of the proposed project, Transit Center, and other nearb); projects.

t

d hereby cerhfy that the foregomg Motion was ADOPI'ED by the Plannmg Commlssmn atits regular
. meeting of February 10 2011

Linda Avery . '
~ Commission Secretary

AYES: . 6
NOES: . 1(Sugaya) -

ADOPTED: = February 10,2011 S

SAN FRANGISCO o . v ) : ) "3
PLANNING DEPARTMENT ) : ) - . . : .
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* Subject to: (Select only if applicable)

0 Inclusionary Housing : .. @ Public Open Space :
& Childcare Requirement - " . [ First Source Hiring (Admin. Code)
™ Jobs Housing Linkage Program - B Transit Impact Development Fee
" M Downtown Park Fee - O Other - ,
. B Public Art o

Planmng Commlssmn Motlon 18266
- CEQA Findings

.HEARING DATE FEBRUARY 10, 2011

Date: |~ T Ianuary 27, 201]

CaseNo: . -2006.1524EBKXV

Project Address: 350 MISSION STREET

Existing Zoning: . C-3-O(SD) (Downtown Office Special Development)

_ . " 350-8/150-5 Height and Bulk District

" Block{Lot: - ' 3710/017 »

- Project Sponsor:  GLL US Office, LP .

' . "cfo James Reuben of Reuben & Junius, T..LP
One Bush Street, Suite 600

T ] San Francisco, CA 94104
Staff Contact: ~  Kevin Guy — (415) 558-6163 .

Kevin Guy@sfeov.or 4

ADOPTING FINDINGS PURSUANT-TO THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT AND ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS FOR A - .
PROJECT TO DEMOLISH AN EXISTING FOUR STORY BUILDING CONTAINING OFFICE
SPACE-AND RETAIL USES, AND CONSTRUCT A NEW 24-STORY, 350-FOOT TALL
BUILDING CONTAINING APPROXIMATELY 340,000 SQUARE FEET OF OFFICE.USES,
APPROXIMATELY 1,000 SQUARE FEET OF RETAIL SPACE, APPROXIMATELY 23,500
SQUARE FEET OF SUBTERRANEAN PARKING AREA, AND APPROXIMATELY 12,700
SQUARE FEET OF PUBLICLY-ACCESSIBLE INTERIOR OPEN SPACE, LOCATED AT 350
MISSION STREET -(ASSESSOR'S BLOCK 3710, LOT 017), WITHIN THE C-3-0
(DOWNTOWN OFFICE) DISTRICT AND THE 550-5 HEIGHT AND BULK Drsmrcr '

In determmmg to approve. thie proposed pro]ect Iocated at 350 Mlssmn Stréet (Assessor's Block
© 3710, Lot 017; the “Project Site”), the San Francisco Planning . Comxmssmn {“Planning -
Commission” or ”C1ty") makes and adopts the foHOng findings of fact regarding the Project
-and mitigation measures based on substantial evidence in the whole record of this proceeding
and pursuant to- the California Envuonmental Quality Act, California Pubhc Resources Code
Sectlon 21000 et seq. (“CEQA”) parhr:ularly Sechon 21081 and 210815, ﬂ'le Gmdelmes for

'xm*:w.sfpﬁaanéng,arg.. o

584

_ 1553&755%3




Motion18266  : . " . CASENO.3006.1524EBKXV
- Hearing Date: February 10, 2011 : T e — 350 MISSION STREET

Implemerﬂahnn of CEQA, 14, California Code of Regulahons Sechon 15000 et seq. ("CEQA
Guidelines”), particularly Section 15091 through 15093, and Chapter 31 of the San Francisco
Administrative Code.

- This docuinent is orgamzed as follows:

_Section I provides a descmptmn of the proposed 350 Mission Street Office Development Pro]ect
(“Project”), the environmental review process for the PrO]ect, the Planning Comn'usswn actionsto .
be taken, and the locatlon of records.

,Sectmn I sets forth ﬁndmgs regardmg s1gmﬁcant lmpacts and the d.lsposmon of thie n'utlgaﬁon -
measures proposed in the Final EIR. Exhibit A, attached, contains the Mmgaﬁon Monitoring
and Reporting Program (* "MMRP”), which provides a table setting forth each mitigation measure

' listed in the Draft. Environmental Impact Report, including the.Initial Study contained in -

Appendix ‘A of the DEIR, that is. required to reduce or avoid a significant adverse impact.
Exhibit A also includes improvement measures that will ameliorate less—ﬂ\an—mgmﬁcant Project
effects. The MMRP specifies the agency responsible for mplemmtahon of each mitigation and -
o lmprovement measure, establishes monitoring actions and a monitoring schedule. 'Ihe MMRP is

_ required by CEQA Section 21081. 6 and CEQA Gmclelmes Section 15091

. Secb.on I 1dentlﬁes mgmﬁcant pm]ect—speaﬁc or cumulauve unpacts t’nat Would not -be
- eliminated or reduced to an mszgmﬁcant level by the uutlgatlcm measures listed in Exhibit A.

Section IV 1dent1ﬁes the Pro]ect a.lternatlves that were analyzed in the EIR and dJscusses the
reasons for re]ectnlg each. ;

.Sectmn V sets forth the Plannmg Commission’s Statement of Overndmg Considerations -
. pursuant to CEQA Gmdelmes Section 15093. v

L Pro]ect Descnpuon and Procednral Backgtmmd
Ja - Pmlect Site

The Project Site is an.18,909 sq ft., roughly squasre, parcel located at the. riortheast corner of -
Mission and Fremont Streets. The Project Site is within the C-3-O District and the 550-S Height
and Bulk District, and is also within the proposed Transit Center District Plan (“TCDP”) Area. At
- present, the Project Site is four-story building containing approximately 95,000 sq. ft. of office.
and retajl/personal services uses. The three upper floors are currently vacant. They were
previously occupied by Heald College, which recently moved its San Francisco campus to a new
location at 875 Howard Street. The ground-floor is presently occupied by several retail tenants. -

b. Sunoundnlg Area =
" "The Pro]ect Site is located in an area charactenzed hy dense urban. development Existing height ‘

limits on the subject block range from 450 to 550 feet. There_ are many high-rise’ structures
ccmtammg dwellmgs, offices and other commeraal uses. The Project Srte is surrounded by a

Stmnrison: : ’ - : L 2
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number of high-rise buildings. 45 Fremont Street is a 34-story office building located directly to

- the north. 50 Beale Street is a 23-story office building located to the east. 50 Fremont Streetis a 43- -
story office building across Fremont Street o the west. The Millennium (301 Mission Steet) is a.

" residential development consisting of a 60-story residential building and an 11+ -story tower,
located across Mission Street to the south. There are numerous smaller commerc:lal buildings in
the area as well. The site of the former Transbay Terminal and proposed Transit Center is located

. opposite the Project Site at the southwest corner, of Mission and.Fremont Streets. The future
Transit Center is planned to accommodate local, regmnal and national bus servme, as well as
Calu'am and California High Speed Rail service. : ” -

. "c. PIOJect Descnptton

The Pro]ect would. demohsh the ex:stlng four—story bmldmg at the Pro;ect Site and construct a
new 24-story, tall office building, reaching a roof height of 350 feet, with a mechanical screen
reaching a height of approximately 374 feet. The building would mclude approximately 340,000
square feet of office space, approximately 1,000 square feet of retail space, approximately 23,500
square feet of subterranean parking area, and approximately 12,700 square feet of publicly- S
accessible interior open space. The Project is designed to achieve LEED Platinum certification. A .
single entrance at the northwest corner of the Project Slte on Fremont Street would prov1de.

access to both parkmg and loading fauhtles

) The Pro]ect analyzed in the EIR consists of a series of approvals that together deﬁne the terms , -
- under which the Project will occur. Tt is composed of the followmg major penmts and approvals v
and related and collateral actions: .

e A Determmahcm of Compliance by the Plarlmng Comimission under Section 309 -
of the Planning. Code, including the granting of exceptions from the. huldmg
builk requirements of Planning Code Section 270, from the separation of towers
requirement of Planning Code Section 132.1(c), from the ground-level wind
current requirements of Plannmg Code Section 148, and to allow a curb cut a-

) Trans1t Preferenﬁal Street Pu.rsuant to Plarmmg Code Section 155;

L Approval by the Plarmmg Commission of an allor.'a_ton Qf office ‘space.under'
Sections 321 and 322 of the Planning Code (Office Development Annual Limit);

o -Initial determination by the Planning Commission of -the net addition of gross
ﬂobr area'of office use under Planni:ng Code Sections 412, 413 and 414.

. .Vanance Erom the Zorung Ad.mm.xstmtor pursuant to Planning Code Secﬁon 305
for a variance from the maximum dnveway width under Planmng Code 155;

e General Plan and Planrung Code section 101.1 pnonty pohcy consxstency
determmatlons, .

- » Street Space Permit from the Bureau of Street Uee and Mappi.né for use of a
public street space during project construction (for a pedestrian walkway);

wmmw : R L ' ' 3
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e Spedal Traffic Permit from the Department of Parking and Traffic 'for use of a
public street space durlng project construction (fora pedeslrian Wa]kw_ay); )

. Bay Area Air Quality Management District appnoval for Authonty to Construct y
and Permit fo Operate a d1ese1—powered emergency generator; ,

.. Gradmg, demohtlon, site and medmg permits from the Department of Bulld.mg .
Inspection. . :

d Environmentall'(éﬁéw E

On ]'une 2,.2010, the Planmng Department (’Department”) pubhshed the Imtlal Study and
provided public notice of the availability of the IS for public review and comment and of a public.
scoping meeting. Public notice was provided (1) by publication in a newspaper of general
circulation, (2) by mail to owners and occupants within 300 feet of the Project Site; as well as to
+ persons ‘and organizations requesting such notice from the Department; and (3) by mail to
appropnate state, Incal, and federal agencies, indluding Responsible Agencies, Trustee Agencdies,

and other agericies.required by law to receive such notice.. On June 3, 2010, copies of the DEIR -
were dehvered 1o the State Cleannghouse for dlstribuﬁon to-state agem:les o

The Deparlment held a duly advertlsed public scoping meeting on June 22, 2010, at which
opportumty for public comment was given and received from one member of the public. The
penod for acceptance of written comments ended on July 2, 2010.

On September 15 2010, the Department pubhshed the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided public notices of the availability of the DEIR for public review

" .; and comment and of the date and time of the Plannmg Commission public hearing on the DEIR.

Public notice was provided (1) by publication in a newspaper of general circulation, (2) by
posting Notices of Availability near the Project Site; (3) by mail to owners and becupants within
-300 feet of the Project Site, as well as persons and organizations reqriesting such notice ffom the -
Department; and (4) by mail to appropriate state, local, and federal agendies, including
. Responsible Agenaes, Trustee Agenmes, and other agem:les requrred by Iaw to receive such
notice. . L

On September 16, 2010, 15 ‘copies of the DEIR were dehvered to the. State Clearinghouse for ]
distribution to government agencies. On September 15, 2010, copies of the DEIR were mailed or _
othermse delivered to a list of persons requeshng itand to government agmcxes .

' A Nohce of Completion was filed with the State Secretary of Resouroes via the Stzte
) Cleannghouse on September 16, 2010. :

’Ihe Plarning Commission held a duly adverused pubhc heanng on the DEIR on October 28 ’

2010, at which opportunity for public mmment was given. The penod for acceptance of wntten E
comments erided on November 2, 2010 - ’

USRS . ...,
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The Plarmmg Department prepared responses to comments on environmental issues recexved at

the pubhc hearing and in writing during the public review penod for the DEIR, prepared

revisions to the text of the DEIR in tesponse to comments received or based on addmonal

information that became available during the public review period, and corrected. errors in. the

DEIR. This material was presented in the “Comments and Responses” published on Janmary 26,

2011, which was distributed on January 27, 2011, to the Planning’' Commission and to all parties
. who commented.-on the DEIR, and was avalable to others upon request at Department ofﬁces

A Final EIR has been prepared by .the Plannmg Department consisting of the DEIR, any -
~ consultations -and comments received during the review process,.and the Coruments and
- Responses all as. required by law. Since publication of the DEIR, no new information of
- significance has become available that would reqmre recirculation of the EIR under CEQA

' Guidelines Section 150885.
e . . Plamung Commission Actmns

. The Plamung Comnussmn is cu.rrently cons1dermg various actions (“Actions”) in furiherance of -
the Pro;ect, which incdlude the following: :

" Certification of the Final ETR;

. Adopﬁoﬁ of these CEQA Firldings, .irlclud_ih.g»‘ miﬁgatiorl nieastlres and the

. Determmaton of Comphance and grantmg of excephons under Planning Code
"+ Secton 309; . ] .

-« Alloration of ofﬁce space under-Piarmirig Code Sections 321 and 322

. 'Imt[al determination of the net addrtlon of gross floor area of ofﬁn:e use under- -
Planning Code Sections 412, 413 and 414. ’

£ Content and Location of Record

The record upon which all ﬁndmgs and determmatlons related to the Pro]ect are based include
the followmg' - ;

e TheEIR, and all doc1.1ments referenced in or relied upon by the EIR; .

» All mformahon (mdudmg wntten evidence and testmony) prowded by City staff to the
Planning Commission relating to the EIR, the proposed approvals and enutlements the
Project, and the alternatives set forth in the EIR, .

e Al mformatlon (mcludmg written evidence and testlmony) presented to 'rhe Planmng

' Commiission by the environmental consultant and subconsultants who prepared the EIR,
or mcorporated into reports presented to the Planning Comnussmn,

SIBERTE . ... .
PLENNING DEPRRTMENE ,
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» All information (mcludmg written evidence and tesh.mony) presented to-the City from.
other pu'bhc agencxes relating to the Pro]ect or the EIR; . :

o All apphcahons 1etters, teshmon‘y, and presentahons presented to the Gity by the Pm]ect
Sponsor and its consultants in connectlon with the Pro]ecl; _
* Al information (il'l(‘]lid.i‘ﬂg written evidence and tesﬁmony) ‘pr&eﬁte&" at any -public .
hearing or public scoping meeting related to the Pro]ect and the EIR, or submitted as
.. comiments on the DEIR, . ’

e TheMMRP;and

é All other documents compnsmg the record pursuant to Public Resources Code Section
- 21167.6(e). ' . :
The pitblic hearirig transtript, a copy of all letters Tegarding the Final EIR received during the
-public review period, the admnustmtwe record, and background documentation for the Final
EIR are located at the Planmng De:partment, 1650 Mission Street, 4® Floor, San Frandsco. . The
Planning Comm1ss1cm Secretary Linda Avery, is'the custodmn of these documents and matenals '

_ These ﬁndmgs are based upon su.bstantlal ev1dem:e n L’ﬂe entlre record before the Plarmmg
Comnussmn. The references set forth in these findings to certain pages-or sections of the EIR or -
responses to comments in the Final EIR are for ease of reference and are not intended to prowde '

an exhaustive list of the evidence relied upon for these ﬁndmgs

o Fmdmgs Regardmg Mihgaﬁon Measures !

The PrO]ect' s FEIR includes a series of mhgahon measures that have been 1dent|.ﬁed that would :
- reduce or eliminate potential environmental impacts of the Project. Mitigation measures -
:described in FEIR include measures related to ciltural resources, h'ansi»omﬁm, noise, air
"quality, and hazardous materials. The full text of the mitigation measures is set forth in the
MMRP. The Commission hereby adopts these mitigation measures, as set forth in the attached.
Exhibit A to this motion, which shall be adopted as conditions of approval of the Project. The
Planning Commission is adopting all mitigation measures proposed in the FEIR. The Plannmg,

. Commission finds that the following mitigation measures are feasible and will mitigate the

potential impacts of the Project construction to a less-than-significant level, except as otherwise
déscribed in the mitigation measure below. There are two impacts that caniot be reduced to a
level of insignificance, even with adoption of the mitigation measures, and those impacts are
spetifically identified. belcrw A]l rmhgaton measures shall be adopted as a condition of Pro]ect
approval .

S a __'- ‘Cultural Resources -
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Impact CP-2: The proposed pm_]ect would result m damage to, or dmciruc’uon of, as-yet unknown
.a.rchaeologwal or hnmam mma.ms, should such remains’ exwt bcneath the project srte (Potenha]ly

) S1gmﬁcant)

M-CP-2;: Archaeological Resources. Accdfding to the Initial Study, cantained in Appendix A of
the FEIR, it is reasonable to presume that archaeological resources may be present in the soils
beneath the Project Site.. Any potentially significant adverse effect of below—grade excavation
and Project construction on such resources can be mitigated t0 a less-than-significant level if the .
Project Sponsor retains the services of a qualified archaeological consultant.to, in consultation
with City. staff, (i) undertake an archaeological testing program 10 determine whether such .
resources are present, ‘and, (ii) if necessary, to 1mplement an archaeological monitoring a.nd/or
data recovery program to ensure that construction does not 51gmf1cantly and adversely effect
. such resources. .
b. - - Transpbrtation._

Impact. TR-4: Traffic entering and exiting the proposed project garage on Fremont Street could )
‘interfere with, and be delayed by, Golden Gate Transit buses boarding at ‘the Fremont Street
curb, potentially obstructing pedestrian traffic on the east sidewalk of Fremont Street and
potentially resulting in safety hazards (Slgnlﬁcant but Mitlgable) ) :

" Impact TR-5: The proposed project- would ot result in substanhal overcrowd.mg on public
‘'sidewalks, but would create potentially hazardous conditions for pedestrians or otherwise
. interfere with pedestnan accessfblhty to the site and ad)onung areas. (ngmﬁcant but Mrhgable)

: Impact TR-7: The proposed pro]ect would not result in a loadmg demand during the peak hour
' of loading activities that could not be accommodated within proposed on-site loading facilities or’ "
- within convenient on-street loading zones, but could create potentially hazardous conditions or
sxgmﬁcant delays aﬁfechng traffic, transit, bicycles or pedestrians. (Slgmﬁcant but Mmgable)

Impact TR-9: Pro]ect c0nstmctlon, along with construction of the p]anned Tranmt Center and
other nearby projects, would result in distuption of nearby streets, transit serv1ce, and pedestnan )
and b1cyc1e cu'cula’non. (Slgmﬁcant and Unavoxdable) .

M-TR4a: Relocatlon of Gulden Gate Tra.n51t Bus Stops. Accord.mg to the FEIR, traffic entermg

. . and exiting the proposed project garage could interfere with, and be’ delayed by, Golden Gate
Bridge, Highway, and Transportation District (“GGT”) buses boarding at the Fremont Street '
- curb. This effect would be limited to afternoon hours, when the outbound commuter stopsarein
use By GGT. The impact would be avoided if the Project Sponsor were to work with the GGT
and the San Frandisco Municipal Transportation Authority (“MTA") to relocate the bus stop for

- GGT lines 26, 27, and 44 by 20 feet south of its existing location, and, to relocate the bus stop for
lirie 38 by 20 feet north of its existing location. Relocation of the bus stops would allow: adequate
space for buses to pull irito and out of their bus stops without beirig affected by vehicles entering
and exiting the Project garage-and loading dock. The. relatively small size of the garage (61 -
spaces) and correspondingly low volumes of vehides usmg it would further minimize the

potentlalformnﬂlcts

FLANKRNG nmmumr _
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M-TR-4b Garage Attendant. Accordmg to the FEIR, stopped GGT buses on Fremont Street -
could parl:m]ly block sightlines for vehicles leaving the garage. Some drivers could pull onto the
. sidewalk or into the curb lane to obtain a better view of oncoming ‘traffic, resulting in the . :
potential for safety hazards or obstruction of GGT buses and [pedestrians. This impact would be
avoided by stationing an attendant at the project driveway to assist drivers departmg the garage
dunng p.m. peak hours (3 p-m. to 7:15 pm.) 'when GGT buses aré present.

- M-TR-Sa M—'I'R-Sc Garagel[.oadmg Dock Attendant, Pedestrian Wanung Devices, Loadmg
Dock Hours. According to the FEIR, there is'a potential for vehicles entering or exiting the
garage to conflict with the relatively high volume of pedestrian traffic on Fremont Street and to

-potentially create an unsafe condition for pedestrians. These effects would be reduced to an
insignificant level by (a) stationing a parking garage/loading dor:k attendant to direct vel‘udes
entering and leaving the Project during peak periods of traffic and pedesinan activity, ata
minimum from 7:00 2m. to 9:00 am. and from 3:00 p-m. to 7:15 p.m.; (b) installing dudiovisual .

_ warning devices to alert pedestrians to'outbound vehicles from the par]cmg garage; and (c).
prohibiting the use of the loading dock when the ad]acent curb lane is in dse by GGT buses—-

’ cunentlySp.m. to715pm.

M-TR-7: Limitation on Tmr_k Slze. Accordmg to the FEIR, tmcks Iongex' than 30 feetin length
c6uld have difficulty manenvering into the Project’s loading dock withonit blocking téafficon
Fremont Street or obstructing pedestrian traffic on Fremont Street. However, potential impacts

would beavoided by prohibiting such trucks from using the Joading dock, either by directing
them to use available on-street loading or by requiring vendors to make deliveries using shorter
trucks. The loading dock attendant would be responsible for enforcing this measure.

. M-TR-9a — M-TR-9b:- Construction-Period Golden Gate Transit Bus Stop Relocation and
" ‘Constriction Coordination. According to the FEIR, several other projects, including the Transit
Center, are under construchon, approved, or proposed in the area. Cumulatively, construction-

Irelated traffic, temporary and/or partial street closures have the potential to d15rupt h‘af:ﬁc,
transit, pedestrians or bicyclists generally. In particular, GGT buses use the eastern curb lane on

" Fremont Street adjacent to both the Project Site and adjacent to the Transit Center for board.mg of

several bus lines. Simultaneous comstruction of both the Project ‘and Transit Center. could
preclude use of both boarding areas. NImgaton would require the project sponsor and
construction manager to coordinate with the spansors of nearby projécts, City agencies, and .
transit providers to develop construction ‘plans and phasing operations that would rhinimize

- Tmipacts. To minimize potential disruption to-GGT service, the MTA and GGT have tentatively

-agreed to relocate GGT boardmg facilities to an existing transit island on Fremont S'h'eet at

' Market Street

The Planning Conumsswn ﬁnds that the foregoing mitigation measures are feasible a.nd will
mitigate Project-specific impacts on transportation to a less-than-significant level. However,
because no formal arrangement has been made respecting temporary relocation of.the. GGT
stops, and because the construction schedules of the projects in the area are subject to change, the
' cumulatlve const'uchon Impacls on trafﬁc, transit, pedesmans and blcychsis are- ccmservahvely
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- ]udged to be mgruﬁcant and unavoxdable. All of the foregomg meéasures shall be adopted asa
condition of Project approva]. : :

The Planning Commission ﬁnds that m.ltlgahon measure M—TR-Qa and 9b are feasible and wﬂl _

~ mitigate Pro]ect-spemﬁc impacts on transportation to a less-thian-significant level. The Planning

' Commission believes that GGT can and should adopt Mitigation Measures M-TR-9a and 9b.
However, because no formal arrangement has been made respecting temporary relocation of the

GGT stops, an and because the construction schedules of the projects in the area are subject to -

change, the_cimulative construction impacts on traffic, transit, Pedestnans and blcychsts are

- conservahvely ]udged to be significant and unavoidable.
T e Nmse

E Impact NO-Z. Durmg consh'uchon, the proposed project would result in a ’temporary or penodlc .
increase in ambient noise levels and vibration in the pro}ect vicinity above levels existing without

the project. (Potenha]ly Slgmﬁcant)

' M-NO-2a: Noise Control Meastres for Pile-Driving. According to the Initial Shidy, contained -

in Appendix A of the FEIR, a geotechmcal due diligence study recommended a mat foundation

for the Project, which would not require pile driving, thereby avoiding the significant noise

_ impacts that come with pile driving. In the event that pile driving is determined to be required,
the project sponsor would:require that the project contractor pre-drill holes (if feasible based on

_ soils).forpiles to the maximum feasible depth to minimize noise and vibration from pile driving.

"-- Any pile driving activity that takes place would be limited to times that would' result in the least

chsturbance to nelghbonng uses.

. M:-NO-2b: General Noise Control Measures. According to.the Initial Study, contained in
: Appendlx A of the FEIR, demolition, excavation; and building construction would temporanly' _
increase noise in the Project’s vicinity. Construction equipment would generate noise and =
possibly vibrations that could be considered an annoyance by occupants of nearby properties.
To ensure that project noise from construction activities is minimized to the maximum- extent
. feasible, the project sporsor would use noise control techniques for trucks and equipment, locate
“stationary noise sources as far from adjacent properties as possible and muffle or construct
barriers. aroimd_suéh' stationary moise sources, use hydraulic or electric impact fools when
* possible and use mufflers on any pneumatic tools, and would take other steps to minimize noise
irhpacts on ad]acent properhes such as limiting construction hours and strateglcally selechng
: haul routes - : ’

M-NO-2¢ Cumulative Construction Noise Control Measures, According-to the Initial Study,
contained in Appendix A of the FEIR, to the extent that other construction projects are proposed

or undertaken in'close enough proximity to the Project Site such that cumulative effects related to
construction noise would be anticipated, noise effects would be greater or last longer, orboth. In -
the event that one or more nearby projects were to be undertaken at the same timie as the Project,
the project sponsor would cooperate with and parhmpate in any City-sponsored construction .
noise control program for the Transit Center District Plan area or other City-sponsored area wide
pmgram developed to reduce potenhal effects of construction noise in the pr01ect vicinity. ‘
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d Hazards and Hazardous Matenals

‘ Impact HZ-2: Demohton and excavation of the project site could result in hzmdlmg and
_actidental release of contaminated soils and hazardous bmld.mg materials associated with

historic uses. (Potenhally Significant)

M-HZ-2a - M-HZ-2b: Work Plan and Site Mitigation Plan, for Soil and/or Groundwater
Contamination. According to the Initial Study, contained in Appendlx A of the FEIR, the Project
Site is located in an area of artificial fill, where contaminants are often found at elevated levels.
The Pro]ect Slte, along with othér properties in the vicinity were historically in heavy industrial
use and' several underground storage tanks,.since removed,. were located nearby. During
excavation for a seismic upgrade of the éxisting building in 1997, soil testing revealed elevated
levels of lead in the soil Due to these conditions, handling andfor accidental release of -

- contaminated , soils, contaminated groundwater, arid hazardous building materials associated

. 'with historic ‘uses during demolition and - excavation for the Project. Potentially significant-
impacts associated with such materials would be avoided by implementing a Work Plan for the
Characterization of Subsurface Soils and Groundwater, subject to approval and monitoring by

" the Department of Public Health (“DPH"). ‘The Work Plan would include a subsurface
investigation, including soil and groundwater sampling to determine whether contaminants are, -
present. If elevated levels of contaminants’ are detected, additional testirig could be requu'ed to °

. determine whether they constitute 'hazardous wastes under federal or stite law. If elevated )
concentrations of petroleum hydrocarbons or heavy metals are detected, a Site Mlhgahon Plan

- (“SMP”) outlining specific procedures for handling and dlsposal would be required. The SMP
would also specify basic health and safety concemns to be addressed by thie site contractor er '
subconiractor through preparahon of detailed health and safety pIan. The SMP would be sent to
DPH for approval prior to any excavation activities.

M-HZ-Z:: Hazardou.s Buﬂdmg Materials. . Accordmg to the Imﬁal Study, contamed n
Appendxx A of the FEIR, asbestos and lead-based paint were present durmg the 1997 seismic
‘upgrade of the ensimg building. Though these materials were largely removed duting the
seismic upgrade, remnants may be present. Old PCB—ccmtauung equipment, ‘such as fluorescent
" light ballasts, could. also be present, - All hazardous building ‘materials discovered dunng"
" 'demolmon would be dxsposed of accord.mg fo federal, state, and local laws and regulahons :

_e; : AuQnaht‘y

M-AQ-L Construction Vehcle Emlssmns Minimization. - Accordmg to the FEIR, construchon
equipment used during the Project’s 22-month construction schedule would temporarily affect-
local air quality, causing temporary increases in particulate dust.and other pollutants. Other
construction projects under construction, approved or proposed in the area would result in
simillar emissions, Exhaust from construction vehicles' could expose sexisitive receptors in the
-area to elevated levels of health risk.: This determination was based on.conservative assumptions
"'regarding maximum exposure levels of sensitive recéptors, based on recently adopted guidance

' promulgated by the Bay Area Air Quality Management District. K all diesel construction ..
. equipment were to meet the California Air Resources Board (”CARB" ) and U.S. Env:ronmental .

SANESEALS N R I : ’
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Protection Agency Intenm “Tier IV standards for Off-Road Compressmn Igmtcm (D1ese1)

" Engines, exhaust emissions: would be reduced by approxxmatety %0 percent to a less-than- -

significant leVel.

‘However, Interim Tier IV standards do not yet apply to all new eqmpment, and in February 2010' .
the CARB delayed implementation of new emissions’ standards for existing in-use diesel

: eqmpment Consequently, Tier IV-or other reduced-emission equipment may not be readily

- available for use on all diesel equipment uséd to construct the Project. Mitigation would require
the use of Interim Tier IV equipment, where such equipment is. available and feasible, or the use
- of other late model engines, low-émission diesel products, alternative fuels, retrofitted engines,

. filters or other options. Construction equipment would be turned off when not in use, and diesel -
: generators ‘wotld nét be used where feasible. alternative sources of- power are available. - These

measures could reduce emissions substantially. Flowever, because of uncertainty regarding the
availability of Interim Tier IV or similar construction equipment in the near term, this impact is

coniservatively judged .to be s1gmﬁcant and unavmdable at both the pro}ect .level and

: cumulatwely
f,' : 'MMRP

'Iihe attached Exhlblt A contains the MMRP requ_u'ed by CEQA Seclmn 21081 6 and CEQA

Guidelines Section 15091. Tt provides a table setting forth each mitigation measure Eisted in the

- EIR that would reduce or eliminate potentially significant adverse impacts of the Project, as well
. @as improvement measures that would reduce ameliorate less-than—mgmﬁcant impacts. Exhibit A
also specifies the party responsible for lmplementatlon of each measure, establishes momtonng

actmns and a momtonng schedule

"The Plamung Commxssmn finds that- the MMRP attaehed hereto as Exhibit. A is designed to
" . ensure comphance with, among other things, CEQA, the CEQA Guidelines, and C.'hapter 31 of
~ the Administrative Code. The Planning Commission further finds that the MMRP Presents

measures that are appropnate and feasible for adoption, and ﬂ1e MMRP should be adopted and

lmplemented as set forth heréin and in E.xh1b1t A.

. All of the above measures shallbe adopted as condmons of Pro]ect approvaL

M. Significant Impacts That Cannot be Avoided or Reduced to'a Less-Than Slgmﬁcant
o Level ’ . :

Based on substantial eV1dence in the Whole record of these proceedmgs, the Cxty finds that there :
are significant cumulative impacts that would not be ehmmated or reduced to an msngmﬁcant

"level by the thgahon measures listed in Exhibit A.

a - Cumulahve Transportatlon Impacts

TR-9: Accordmg to the FEIR, several other projects, including the Transit Center, are under _

. construction, approved, or proposed in the area. Cumulatively, construction-related t_rafﬁc,

mnﬁgagmmm
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temporary ‘and/or partial street closures have the pote.nﬁa.l to d1smpt tra.fﬁc, transit, pedestrians -

_or bicydlists generally: In particular, GGT buses use the eastern curb lane on Fremont Street
adjacent to both the Project Site' and adjacent to the Transit Center for boarding of several bus
. lines. Simultaneous construction of both the Project and Transit Center could: preclude use of

both boarding areas. Mitigation would require the project sponsor and construction manager to - ’

g .coordinate with the sponsors of nearby projects, City agencies, and transit providersto develop
construction plans and phasing operations that would minimize impacts. To miinimize potential
d1srupt\on to GGT service, the MTA and GGT have tentatively agreed to relocate GGT boardmg
facilities to an existing transit lsland on Fremont Street at Market Street. However, because no
formal arrangement has been made respecting tempotary relocation of the GGT stops, and

" because the construction schedules of the projects in the area are subject to change, the Project’s

coniribution to cumulative construction 1mpacls on traffic, h-ansﬂ, pedestrians and blcychsts are

" éonservatively ]udged to be 51gn1ﬁcant and lmavmdable

b ConstmctmnAu Quahty Impacts :

AQ—I Accordmg to the FEIR, construcuon eqmpment used durmg the Pro;ect’s 22-month '

construction schedule would temporarily affect local air quality, causing temporary increases in
partu:ulate dust and other poltutants, Other construction projects under construction, approved
“or proposed in the area would result in’ similar emissions. Exhaust from construction vehicles
¢ould expose sensitive receptors in the area to elevated levels of health risk. This determination
was based on conservative assumptions regarding maximum .exposure levels of sensitive

receptors, based on recently adopted guidance promulgated by the Bay Area Air Quality -

-Management Distiict. If all diesel construction’ equipment were to meet the California Air
Resources Board (“CARB”) and U.S. Environmental Protection Agency Interim Tier IV staridards
for Off-Road Compressmn Ignition (Diesel) Engines, exhaust emissions would be reduced by
approxm'lately 90 percent to a less-than-significant Jevel. : :

However, Interim Tier IV standards do not yet apply fo all new equipment, and in Februa.ry 2010

the CARB. delayed implementation of new emissions standards for existing in-use diesel
equipment. Consequently, Tier IV or other reduced-emission equipment may not be readily
available for use on all diesel equipment used to construct the Project. Mitigation would require
the use of Interimn Tier v equ.tpment, where such eqmpment is available and feasible, or the use

- -of other late model engines, low-enusswn diesel products alternative fuels; retrofitted engines, »

filters or other options. Construction-equipment would be turned off when not in use, and diesel
" generators 'would not be used where feasible alternative sources of power are available. These

- measures could reduce emissions substantially. FHowever, because of uncertamty regardmg the -
avallablhty of Interim Tier IV- or similar construction equipment in the near term, this impact is -
-conservatively judged to be significant. and unavoldable at both the Pro]ect-levei and .

cumulatlvely

1

Iv, R’e; echon of Pm] ect Alte_matlves

The Cah.forma Environmental Quahty Act ("CEQA”) prov1des that altematlves analyzed in the
FEIRs may be re]ected if “specific economic, legal, social, technologlcal, or other considerations, .

* -inchiding provision of employment opportunities for highly trained workers, make mfeasil_:le
sav-tstmcIsel:
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' pro]ect altemanm 1dent1ﬁed in the final EIR.” (CEQA Gmdelmes § 15091(a)(3)) The

- - Commission has reviewed each.of the alternatives to the Project as described in the FER that
. would reduce or avoid the lmpacts of the Pro]ect and re}ects them as infeasible for the reasons set

" forth below:
. Altemahves Analyzed in the FEIR

The FEIR analyzed three alternatives t6 the Project: the No Pro]ect Alternatxve, the Code-' .

Complying Bulk Alterna’ave, and the No—Parkmg Alternative.
1 The No 1‘m] ect Altemahve 7

Under the No Project VAltemaﬁve, the Prb)ect Site would remain in its existing mndlﬁm The

existing building would continue to function as an office building with ground-floor retail for the

_ foreseeable future. Conditions described in detail for each environmental topic in Chapter IV,

Environmental Setting, Impacts, and Mitigation Measures, of the Final EIR, would remain and -

none of the meacts assomated with the Pro]ect would occur. . 3

The No Pro]e‘ct' Alternative would_be inconsistént with key gbéls of the Downtown Plan and thé
‘proposed Transit Center District Plan; each plan focuses on creation of a more intense mixed-use
district with an emphasis on transit-supportive officé development. With no net addition of

office space and mo construction, the No Project Alternative would not create new job

. ‘opportunities for office or construction workers, exparnd the City’s property and payroll tax base,
or generate funding for child-care, affordable housmg or transit. This alternative would also fail
to serve all of the Project Sponsor’s objectives, as described in the EIR, such as: providing a

_LEED(Platinum), Class A office building that exemplifies sustainable design principles and |
world-class architecture; constructirig a building with the maximum amount of office space

. ‘alldWed under the floor area ratio limit to promote General Plan polidies favoring concentrated
growth in the downtown rore; enhancing the pedestrian environment with active retail spaces
and an inviting public open space and the building’s ground and mezzanine levels; encouraging

the use of alternative transportation through the creation of bicycle parking, car-share spaces and .

electric-vehicle charging stations; ‘providing an appropriate amount of off-sireet accessory
parlqng, and prowdmg an adequate return for investors. ’

- For these reasons, the Com.tmgsmn here'by rejects the Nb Project Alté_xhaﬁve as infeasible.

2, The Code-Complying Bulk-Altemnative.

' Under the Cnde—Complymg Bulk Altemahve, a tower containing office uses above ground-and
mezzanine-level open space and retail/personal service uses would be built at same height -

(approxlmately 350 feet to the roof, 24 stories) as the Project. However, this alternative would

comply with the tower separation Tequirements of Planning Code Section 132.1(c) and with the-
- bulk requirements of Planning Code Section 270. The lower portion of the tower (between a

- height of 103 feet and 300 feet) would Have 15-foot setbacks from the north and east property
lines to meet tower separation requirements. To meet the requirements of Section 270, the
topmost four floors would have additional setbacks of 15 feet, also on the north and east sides of
the building. The setbacks would reduce the size of this alternative’s office component, resulting

SHPCIATISON. . ..., - ’ ' ’
FLENMING PESARYMENT . . .
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-in 310,000 square feet of office space (292,000 square feet of gross ﬂoor area), about 13 percent

less office space than with the proposed project. This alternative is presumed to have the same
. -50-foot-tall grou.nd -floor atrium, and appmxxmately the same rétail and restaurant space and
publicly accessible open space as would the Project. Because this alternative would have less

. gross floor area, it would have a corresponding decrease in ‘the basement ‘space- avallable for-

parking, because Planning Code Section 151.1 limits parking to 7 percent of the building’s gross
floor area. Therefore, two basemerit levels would be provided. (one. fewer than with the project),
and approximately 45 on-site parhng spaces would be incduded in this altemahve,
approximately 16 fewer than with the project. Like the project; this alternative would include 64
bicycle parkmg spaces. This alternative would also include the fitness center for use by building
tenants, as is proposed with the project. The floor area ratio of this al’cemaﬁve would be
apprommately 15.4:1, conipared to 18:1 with the proposed project. :

WLth 13 percent less. o£f1ce ‘space than the Pro]ect, this alternative would generate about

13 percent fewer net new peak-hour véhicle trips. This wonld incrementally reduce the Project’s
less-than-significant traffic and transit ridership impacts. This alternative would reduce, but not
avoid, the Project’s significant impacts related to potential conflicts between GGT buses and
" pedestrians, and vehidles using the garage/loading dock.- As with the Project, thesé impacts

"could be reduced to-a less-ﬂmn—mgmﬁcmt level by implementing the u'ansportatlon-related .

mitigatién measures described above. Cumulative construction . effects on transportation,

notably GGTbuses, would be significart and unavoidable, as ‘they would be with the Project.

'Pro]ect-level and cumulative construction-air quality ‘impacts would remain significant and’
uninitigable. Other less-&mn—mpl.ﬁcant impacts assoaa‘tedmththe Pro]ectwmxld conimuefobe -

: less-than-mgmﬁcant. ‘

The Code—Complymg JBulk Altematlve would not. reduce the Project’s significant and
unavoidable impacts to a less-ﬂmn-mgmﬁcant Tevel. However, this alternative would rot -

affirmatively fulfill the key goals of thé Downtown Plan and the proposed Transit Center District
Plan to the same extent as the project. Specifically, these Plans specify, that intense -office
development should be located near, high-level transit services, such as the future Transit Center

J

and the existing transit spine along Market Street, With a smaller addition of office space, the No
Project -Alternative would create fewer new job opportunities for highly trained office or

construction workers, and generate fewer tax-and fee revenues for the City. The Project’s high-

efficiency ventilation system, which is integral to the Project Sponsor’s sustamabxhty objectives.

and attaining LEED(Platinum) certification, requires large mechanical rooms that occupy a large
portion of each floorplate. Further reductions in floor-plate size required by the Code-Complying

Bulk Altemahve would result in office floors that are, too small for most tenam‘s and: would )

' undermme the econormc v:a]:uhty of the Pro]ect
. For these reascms, the Commxssum hereby rejects the No Pro;ect Alternative as infeasible, -

3.- The No-Par_kmg Alternative -

The N:;-P;arldhg _Alternalive.would indude the same déVelopment program a5 the Preject (24-. - ‘
story tower with 356,000 square feet of office space (340,000 sq. ft. of gross floor area), 6,600 -

square feet of restaurant and retail space, and 6,960 square feet of open space, plus two off-street

597
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) loadmg spaces and two service vehicle spac&s) but would include no off-street parkmg, with the. '
exception of the three electric-vehicle charging stations. Like the Project, this alternative would -

include 64 bicycle park:ng spaces. This alternative would .also include the fitness center for’

building tenants’ use, as is proposed with the pro;ect. Above grade, this alternative would be.

nearly identical to the Pro]ect. _

The No Parkmg Altemauve would avoid the Project’s 51gnlﬁcant but mmg"able effect related to
potential conflicts between pedestrians and Golden Gate Transit buses, and vehicles using the
proposed parking garage. However, because off—sfreet loadmg facilities would be the same, this

alternative would result in the same impacts as ‘would the Project with respect to- potentlal'

conflicts between pedestrians and vehicles using the loading dock via the dnveway on Fremont

Street. As with the Project, this impact would be mmgated by posting a loadn\g dock attendant )

and hmrlmg loadmg dock hours.

- With the same ofﬁce ﬂoor area and the’same restaurant/netall space, the No-Parlqng Altematlve.
would have similar impacts related to the intensity of development. Trip generation would be -
the same as with the Project, though the distribution of trips would be somewhat different.- Like .

" the Project, this alternative would not be expected to result in significait traffic impacts, because
the redistribution of traffic would not be expected to substantially increase volumes at any of the
intersections studied. Curnulative traffic impacts would be essentially the sarhe as those of the
Project, ie. it would not contribute’ considerably to cumulative significant traffic impacts.

Operational air quality impacts, which are based on trip generation, would be the same as those

of the proposed project, and would be less than significant, as would greenhouse gas impacts.

Cumulative and project-lével construction air quiality impacts associdted with this alternative

Would remain significant and unmxhgable.

Because this altematve Would develop the same abov&grade bqudmg as the proposed project, -

shadow and wind effects (related to the building massing) would be the same as those of the
proposed project, and would be less than 51gmﬁcant Land use impacts would also be the same
. as those of the project, because the sate uses would be developed. Other less-than-significant
. impacts discussed in the Initial Study and related to- the intensity of development, including

effects on populatlon and housing, recreation and public space, utilities and service systems, and ,
public sexrvices, would be the same under this alternative as with the project, and would. be less.

than significant. Noise impacts would be essentially the same as those of the project, because the

redistribution of project traffic in the immediate vicinity of the project site would not be sufficient ‘

to alter traffic-generated noise ifnpacts compared to those of the project; as with the project,
these impacts would be less than significant. Effects. related to conditions at the project site,

" indluding impacts on cultural résources, geology, hydmlogy, biclogy, hazards, minefal/energy

Tesources, and agmaﬂture/forest resources, would be essentially the same under this alernative
as with the project because the same site would be developed, albeit with less excavation, and

-would also be .less than 51g111f1cant, wx’rh the same mitigation, where apphcable, as with the N

Project. : , . .

The No-Parking Altema‘hve would not eliminate any significant and unavmdable m'lpact of the

Pm]ect By eliminating all off—street parking spaces, it would méke the office space within the
building less: competltlve with similar office bmldmgs:m the downtown core, making the:

CsAnEmaON . ... -
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bmldmg less likely to attract tenants, thereby underm.mmg the econonuc v1abi11ty of the

development. The No-Parking Alternative is inconsistent with the Project ‘Sponsor's goals to’

provide an adequate amount of off-street parking and a reasonable return to investors. For these
reasons, the Commission hereby rejects the No Pro]ect Alternative as mfeasible.

V . Statement of Ova:ndmg Conmcle:ratmns

- Notwrthsizndmg the s1gru_ﬁ|:.ant effeds noted above, pursuant to CEQA Section 21081(b), the .
CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Code, the Comn'l.ISSlOIl' :

finds, after considering the FEIR, that specific overriding economic, legal, social and other
considerations, as set forth below; outweigh the-identified significant effects on the environment.
In addition, the Commission finds that those Project Alternatives re]ected above are also rejected

. for the following specific economic, social and other considerations, in and of themselves, in
" addition to ﬂle spem.ﬁc reasons dlscussed above:

e The Project will provide' the Slg]‘ll.ﬁcant new office space at tlus a promment s1te, ,

furthering the goals and objectives of both the Downtown Plan and proposed Transit

Center District Plan to concentrate office uses downtown: Speaﬁcally these Plans -

- spedfy that intense office development should be located near high-level transit services,
such as the future Tréansit Center and the exlstmg transit spiné along Market Street.

o The Pro]ect is located w1thm the C-3-O District, Wh1ch is mtended to facnhtate the

_ expansion of downtown office space south of Market, and south of the trad.ltxonal :

downtown core.

. ThePro]ectwﬂl enhance the quahty of the pedesirian expenence along both Fremont and -

Mission Streets by providing a high-quality publicy accessible open space within the
building a prominent corner. - This space will include complementary retall uses opén to
the pubhc, public artwork, and public seating. - _ _

¢ The Project wﬂl construct 2’ LEED Platimum ofﬁce building, thereby reducmg the’

Project’s carbon footprmt and maxmuzmg energy efﬁuency of the buﬂdmg

s The Pro]ect promotes regmnal green pohcn&s by focusing significant new development

within' San Francisco’s existing urban core. Such infill developments make use of -
existing transportation and other infrastructure while lessoning the tieed for expanding -

the regional u urban boundaries thmugh penpheral suburban development.

» The Pro]ect will also pay s1gmﬁcant additional one-time development fees to fund a

variety of City programs induding contributions to the Dawntown Park Fund, payment

of the Transit Impact Development Fee, conmbutxons to the Jobs, Housmg Linkage

_ Program, contributions to child care and public schools. In, adchhon, pubhc artworkwﬂl
..be comlmssmned as. part of the Project. :

. The Pm]ect will substanﬁally increase the assessed value of the Pro;ect Site, resuttmg in-

) correspondmg increases in ) révenue to the City.

T SeNEsER:
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« The Pro)ect will create temporary construction jobs and permanent jobs in n the office and o N
retail sectors. These jobs' will provide employment opportunities for San Frandisco .
residents, promote the City’s role as a commermal center, and provxdc additional payrol]

* tax revenues to Gity. : - -,

s The Pro;ect promiotes a number of the objectives of the Downtown Plan ihcluding
i Ob}ecuve 1, which recognizes “the need to create jobs, speclhmlly for San Franciscans, -
. and to continue San Franrisco’s role as an international center ‘of commerce and services. o
., New jobs enhance these CJty funcHons, to éxpand employment opportunities, and to
provxde addeéd tax resources, to make downtown growth at a reasonable scale and
I desuable course for the City .

» The Project also-promotes-and is consistent withi Downtown Plan Ob]echve 2, which
states that “Almost two-thirds of the City’s new permanent jobs in recent years have
-been located in the Downtown Financial District. This growth, primarily in the finance,
insurance, real estate ucl:m’as, and business “services reflects the C1ty' 5 .strong
competitive advantage in this sector. Since the office sector is the City’s major provider
of employment opporbmrbes, it is essential that’s its vxtahty Temairi at a high level.”

»  The Pro;ect furthers the City’s hlstonc preservahan goals by absorbmg unused

" development potential from historic buildings throughout the C-3 Distxicts with the use

of transferable development rights (TDR). The City’s TDR Program promotes and
facilitates the preservation of existing downtown' historic buildings by compensating '

- owners of those bmldmgs who are no longer: able to deve]op the air space above their

' bmldmg

L ECISION L
That based tpon the Record, the submissions by the Applicant, the staff of the Department and
other interested parties, the oral testimony px"esented to this Commission at the public,hearihgs,
and all other written materials submitted by all parties, the Cormimission hereby adopts the
ioregomg CEQA Findings, and adopts the Mmgahon Momtonng and Reportmg Program asa
condition of approval of this Project. _ . :

I he.rehy certify that the foregomg Motion was. ADOPTED by the Planmng Commission onr
Thursday, February.10, 2011.

Linda D. Avery
Commission Secretary
" AYES: Olague, Antonin, Botden, Fong, Miguel, Moore
NOES: Sugaya
- ABSENT:

_ " BANFRANGISCD
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" SAN FRANCISCO
BLANNING
D.EP;'L'ﬁTM ENT

COMMENTS AND RESPONSES ON DRAFT EIR

350 MlSSlon Street Offlce Pro;ect

' 'PLANNING DEPARTMENT
- GASE NO. 2006.1524E

STATE CLEARINGHOUSE NO. 2010062013 -

Draft EIR Publication Date:

SEPTEMBER 15, 2010

Draft EIR Public Hearing Date:

-OCTOBER 21,2070

‘Draft EIR Public Commen't Perlod:

SEPTEMBER 15,2010 - NOVEMBER 2, 2010

) Final EIR Certification Date:

FEBRUARY 10, 2011
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1650 Mission St.
oL suledof
January 27,2010  San Frantisce,
. L : 3394103f2§79

Recepior -
‘4155586378

To: = . Members of the Planning Com.rmssron and Interested Pa.rtres ' L ' -~
From: Bill Wycko, Enwronmental Rev1ew Of.ﬁcer - ,

Re: - Attached Com.menls and Responses on Draft Envu'onmentzl Impact Report . . Planning
Case No. 2006.1524E: 350 Mission Street Office Pro; ect . . .. - Intormation; .
, - ) 415.558.6377

~ Attached for your review please find a copy of the Comments and Responses document for the Draft
Environmental Impact Report (EIR) for the above-referenced project. This décument, along with the
Draft EIR, will be before the Plannmg Commission for Final EIR certification on February 10,
2011. Please note that the public review penod ended on November 2, 2010. .

¢

The Plamu_ng Comrruss10n does not conduct a hearmg to receive comments on the Comments and
Responses document, and no such hearing i is required by the California Envuonmental Quality Act.
Interested parties, however may always write to Commission. members or to the Pres1dent of the
Commission at 1650 Mission Street and express ‘an opinion on thé Comments and Responses , e
document or the Comm1ssron s dEClSlOIl to certify the completron of the Fmal EIR for this pro;ect

Please note that if you receive the Comments and Responses document in add.thon to the Draft EIR

you technically have the Final EIR. If you have any questtons concerning -the Comments and
- Responses document or the ermronmental rev1ew process, please contact Brett Bollmger at (415) 575-

: 9024

Thank you for your interest in this project and your consideration of this matter.

- 618
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"350 JMI'SSION STREET OFFICE -PROJECT
Comments and Responses on Draft EIR

PIannlng Department: Case No. 2008.1524E
- State Clearinghouse No. 2010062013 -

_Draft EIR Publication Date: September 15, 2010

. Draft EIR Public Hearing Date: October 28, 2010

. Draft EIR Public Comment Period: September 15, 2010 through November 2, 201 0
Final EIR Certlﬁcatnon Date Febmary 10 2011 ) ’

~ This repert is printed on recycled paper. -
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- REUBEN®JUNIUS..

March 21, 2011
y - L == o
" Delivered by Hand . = m;’;
! = >3
3 . : = x_m
. Honorable David Chiu, President o DG
‘San Francisco Board of Supervisors — wgm
1 Dr. Carlfon B. Goodlett Place . , _ g
San Francisco, CA 94103 . : R ; o giu
. . . . Al -Qa
C e

- Re: 350 Mission Street
- Project Sponsor’s.Brief in Support of EIR _
Hearing Date: ‘March 29, 2011 -
Our File No.; 5614.01

Dear President Chiw and Supervisors:

" Our office represents GLL US Office, LP (“Project Sponsor”)}—an enfity with extensive
experience building and managing development projects in San Francisco and elsewhere—in
connection with its applications to tonstruct an office building at 350 Mission Street (“Project”).
We wiite to address the frivolous appcal (“Appeal®) of the Project’s. Final Etrvironmiental Impact -
Report (“FEIR”), which was filed on behalf of 50 Beale Street, an adjacent. commiercial office:

_ building that will lose views and exposure ﬁ'om a side’ elevaﬁon once the Pm;cct is bmlt, Wﬁ '

call the Appeal frivolous becanse:

The 250+ pagcs of envuonmental documentatwn in the FEIR cemprchensxvely address
the Jmpacts of the Project and ﬂlE‘, concerns raised by the Appellant. -

Thc Appellant’s submiittal fo the Plannmg Commission tacitly acknowiedg@s that the

" FEIR is legally adequate, stating it is pbssibly true for CBQA purposes” that the impacts
of the Project on 50 Beale Street do “not rise fo the level of significant project impacts,

~ and thus required no further analysis” in the FEIR. (See Exhibit A for February 10,.
2011, Ietter from A. DeGood, Appellants attorney, to I’Ianmng Com:mssmn )

- In spltc of the ac]mowicdged complcteness of the FEIR, the Appel]ant filed ‘the Appeal. A
‘Without benefit of any cxﬂanahon or evidence, the one-page Appeal simply asserts that the EIR . o
does not sufficiently address eavironmental impacts of the Project or properly analyze

.-

-

“1 . One Bush Street, Stita 00 .

* To view full dc‘l)%ument’ .One Buch Straet Sita 400
. - . . . - ., X b - ; N L .
" James A. Reubsn | Andrew J. Junius | Kevin H.Rose | Tujja I. Cal R-eque_St file # 7‘('" ' telz 416-567-9000 ’
: : B R | - fame415-399-94BD

Daniel 4. Frattin | Stephen R. Miller | Lindsay Petrol| -
’ ’ : www._reubﬂr;lav'v.cum
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President David Chiu and Supervisors-
San Francisco Board of Supcrv;sors
- March 21, 2011 :

PageZ

alternatives. Based on the followmg, we rcspeciﬁﬂly rcquest that you reject ‘the Appeal as"

groundless and unsubstanhatei

The Pro;ect is an innovative LEED Platmum infill development Enwronmeni'al'
values were at the forefront of the Project’s design.. The Project directly serves the City’s
goals of centering job growth near the new Transbay Transit Terminal and will, be among
the first pnvate buildings in the City to achieve a LEED Platinum rating. At 375 feet, the
Project is smaller than most of its neighbors and 230 feet shorter than' allowed by the

Planning Code. _Its SO-foot-tall ground-floor ainum w111 be a umque open space with
immovative pubhc art. (See pp. 2-4.)

' Extensive Publw Notice and. Oppartumty ‘for Public Commenf. As with any: Jarge

project in San Francisco, there were numerous publm notxce,s and opportunity for pubhc,
comment. (See pp.. 6-7.) : ,

The Pro ]ect’s desrgn was approved unammonsly by the Plannmcr Comrmsaon. The
Planning Commission unanimously granted approvals under Planning Code Section 309 ..
(Downtown Permit Review) and Section 321 (Office Development Lirmitation Program}, .
In approving the Project, the' Planning Commissien found .that it merited limited
exceptions from certain Plamning Code standards, including upper-tower bulk and tower -
separauon. (Plan. Com. Mo, 18268.) . ,

"The Appeal i is a groundless pretext for design objections. The Appellant is the owner

of an adjacent office building at 50 Beale Street that stands to lose its western exposure
when the Project is built. The actual objections—as opposed fo the pretextual ones raised

 -against the FEIR—relate to the Project’s bulk and separation from Appellant’s building, .
The Board of Appeals, where Appellant has also lodged an appeal of ths Project’s design -
- approval, is the appropriaté venue for amng these objections, not an EIR appeal at the

Board of Supervtsors (’See pp. 78) -

The Appellant has. not pnesented any Substantxal ewdence that the EIR is

- inadeqmate. The FEIR provided a legally adequai'e analysis that was sufficient to guide

informed decisions and public participation in the development approval process.
Appellant has presented no meaningful evidence that the FEIR failed to disclose

sxgmﬁcant impacis or is oﬂ:ermm deficient. (See pp. 10-14) .

. The Project will create mgmﬁcant ecoromic and public beneﬁts The Pro;ecf will . -
* generate millions in fee révenues and property taxes, create hundreds of consiruction °
* jobs, and provide space for up to 1400 permanent jobs. (See p.14.) .

S,

" One Bush Street, Suite 60D
San Francisco, CA 94104

tel: 415-547-9000.
faKs 415-399-9480
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A, PROJECT DESCRI_PTION

" The site is located at the northcast cornex, of Fremont: and M1$s10n Streets, across the

' stfeet from the Transbay Transit Center, now under construction. The site is curtently developed
with a four-story, mostly vacant office building with ground-floor retail. The upper-floor office

- space was previously occupied by Heald College which relocated to a new downtown campus at

. 875 Howard Street . y o v

The Project is a 24—story, 375-foot-tall tower w1th 340 000 square fect of ofﬁce space
above a 50~foot-tall ground floor and mezzanine. Most of the ground floor and the mezzanine
will function as public interior open space with supporting refail. - Parking and loading access is
located on Fremont Street and inchides 61 below-grade parking spaces (including three disabled
.spacés, three electrical vehicle charging stations, and a car-share space). Parking for 64 bicycles
- is also included, along with Jockers and showers. The Project includes a total of four freight

lnadmg spaces at grade Plans and rcndenngs are attached as Ex]nbxt B.

1. Aréhitecturé/D-esivnr"'

The Project isa modcm glass cIad ofﬁce tower that will r:omplement the’ C1ty s
investment in fransit and open space. The Project’s fower will convey a “woven” pattern in
which alternating outward tipping panels reflect the brightness of the sky and inrward tipping
panels are in.contrasting shade, This woven pattern cnlminates at the skyline with feathery
Iuminescent. scrims. placed behind the glass to capture changing patterns of daylight. The
Project’s base is focused on the creation of an urban living room, a memorablc street level space
that is h]ghly engaged with the City’s urban realm.

.= Public Open Space, The urban living roomi at the building base is concmved as a_
' ‘socially vibrant urban space, which blurs the boundaries between the public and
private realms. The enfire office building at the corer of Fremont and Mission is
cantilevered thirty feet in two directions to provide a sense of openness to the street.
Ninety linear feet of sliding gIass panels will literally open the building to the street,
weather allowing; along Mission and Fremont Streets. A grand amphitheater stair of
wood and metal would provide space for informal hunchtime dm.mg and connect th&
ground floor to additional mezzanine level open space.

» Innovative Public: Art .The core and ccﬂmg of the Progect’s public spacc would be
" wrapped in a “digital canvas” that will be visible from the street. The canvas could .
be programmed for a variety of dlsplays allowing for rotating exhibitions by local -
digital artists. . The Project Sponsor is exploring opportmnﬁcs fo' collaborate with
. local sc:hools, whose stodents could produce and curate chsplays. ' :

One Bugh Street, Suite 400

San Franciseo, GA 94104

tel: 415-567-5000
. fars £15-399-9480
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Source: Skidmore, Owings & Merrill

_2-., ' Sustamable Bmldmg Featules

, 'Ifhe bu11d1ng is currenﬂy targeted for a U.S. Green Bmldmg Council LEED Platmum
designation. " The desxgu addresses energy ‘efficiency through a variety of strategies, which are
- expected to reduce energy consumptlon by about one—ﬂmd, Fol]nmng are some. of the ProJect’

sustamablc featurcs‘ ' . : -

. Sustamable Strucmre. The Pro;cct’s structural ﬁ'amc will be cnvuonmcntaﬂy friendly:
instead of overseas-sourced steel,. tha building will be framed in locally manufactured
_ concrete and will use far less structural material than a traditional steel-framed high-rise. -
‘Another innovative feature is the Sustainable Form Inclusion System (SFIS) that will be
* - usedin the Project’s structure., The SFIS uses non—bwdﬁ_gradable post-consumer materials

Sar. Frastises, B& 946104

"tk £45-547-9608 | .

’ Ore Bush Street Suite 560
|- fex: 495-35%-5480
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as a Substltutc for a large portion 0f héavy corcrete. “Throwaway” ‘materials, such as.

Styrofoam or plastic bottles, which would normally sit in 2 landfilt for centuries, are

productively reused, to both decrease the weight of the building and add additional

~ structural integrity. As a result of this forward-looking approach, the Project will literally
-have a lighter footprint than many of its neighbors. In terms of weight savings, 350 -

- Mission’s structaral slab requires about 25 percent loss concrete.’ Engineers estimate that’

: the 5,400 cubic yards of concrete saved by using the system — about 600 truckloads —

would be enough to lay 20 miles of concrete sidewalks. Another benefit of the-system is

- that less steel is required. Apain, ‘engineers estimate the building will save about. 1.2
. nn]hon pounds of stecl, enough to male 8,000 rcﬁ1gcrators or. 1 000 cars. o

- Efficxent Heatmg and Coolmg Rad:xant under—floor pipes will use an on-ite

geothermal energy source fo deliver heafing and cooling to the ground-floor and

* mezzanine. On the upper floors, the HVAC distribution will alse be hidden under the
floor to more effectively dlslnbufc heating and cooling from the floor up, to anly the -

"areas oocuplcd by people. This approach conserves. energy when compared to traditional .

schemes that uanecessarily expend energy to first cool the area between the occupant's:

‘head and the ceiling. The engineering team also conceived a unique zoned heating and:
coolmg approach that uses only enough energy to regulate the temperatire of spacésused

by occupants, and delivers only the amount of air needed for comfort from the pecupied

floor level.  The buildinig will be capable of using 100 percent ountside air for cooling.

Whilé most modemn office -buildings, even those in San Francisco’s mild climate; are

- designed to limit the use of natural ventilation, the Project’s floor-by- floor ventilation
. 'system will bring in outside air at each level, rather than, chllhng it for dzsmbutmn onthe -

rooﬂop,

. . Water Conservatwn and Reuse. To conserve water, the Pro;ect will be equipped ta nse
'graywater and harvested rainwater for coolmg, Iandscapmg ngahon, and toilet ﬂushmg.

x Sustamable Transportation. To further reduce carbon eniissions, the Project mcludes
electric vehicle charging stations, a car~shara space, and 64 blcycle parkmg spaces, as .
‘well as shawer facﬂmm for cyclists.

In addmon the Pchct w111 stnve to reuse matena]s from demphhon in the new
construcuon, such as lobby scatmg made of the exxshngbmldmg s pﬂes '

" Ornie Buchi Street, Suite 600
San Frantisco, CA 94104

tel: 415-567-9000 .
fax: £15-399-9480
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B. PROCEDURAL BACKGROUND

Th.ﬂ Pro_]ecf. Sponsor acqmred the site in January 2006 and nnmedxaiely began seekmg
entitlements. To ensure a complete analysis of all cumulative ‘impacts—including those
associated with the Transit Center District Plan (“TCDP*)}—the Project was put on hold until
- early 2010 when n&eded information from thc TCDP studles bccame avaﬂable, .

- N

Initial Stndy and Pubhc Scoping Meetmt, On Jume 2, 20]0 the Planning
Department published a Notice of Preparation (“*NOP”) and an Initial Study (“Initial

* Study™). A public scoping ‘meeting was held on June 22, 2010. The NOP and public
‘scoping meeting were sent fo the Appellants and one of theu' attorneys, M. Cincotta. -
‘No ¢omments from either the Appellant or Appclla.nt’s attorney were recmved, only

two membcrs of the pubhc attended the meefing. .

Draft EIR. The Drafc EIR (“DE[R”) was pubhshe& on Scptcmber 15, 2010, and the
Planning Commission held a hearing to accept public comments. No membess of the
public attended the DEIR hearing. The Appellant submitted a brief comment letter oni
the DEIR, alleging that it madequatcly analyzed (a) the Project’s compliance with the

' General Plan and Planning Code, (b) impacts and alternatives related to the Project's |

. bu]k and separation from 50 Beale Street, and {c) canstructlon noise 1mpacts

- Fmal EIR. The Comments and Rcsptmses (“C&R”) on the DEIR was published on
.Janmary 27, 2011. The C&R responded in detail to each of Appe]lant’s comment on

the DEIR and confirmed that Appellant’s did not identify any significant impacts not

- discussed in the DEIR. Together the. C&R and DEIR constitute the Final EIR for the

Project. At a hearing on February 10, 2011, the Planning Commission certified the
FEIR as adequaﬁe, accurate and ob_]ectwe bya6-1 vote. (Plan. Com. Mo. 18266)

Entlﬂements. The Project’s enuﬂemcnts were approved- unmmously on February |
10, 2011, These included a Section 309 approval, with exceptions foi bulk, tower

separation, pedestrian-level winds, and for parking/loading access on Fremont Street:
The Planning Commission also approved a Secﬁon 321 allocation for 340, 000 5q. ft.-

~ of office space. ' _ '
B Appéals In ad?cjmon 10 appéalmgAthe FEIR, the Apbcﬂarrt has alSo Cha]lc'h.gcd the

. Project’s Section 309 approval The Board of Appeals heanng is seheduled for April

- 20, 2011

" fne Bush Street, Suite 00
San Francisca, CA 94104

© tel; 415-567-2000
faxs £15-399-9480
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C THE PRET EXTUAL NATURE OF 'I'HE APPEAL

Though the Appeal is phrased in the 1auguage of CEQA Appeﬂant’s pnnmpal ob_}cchons
are o two design exceptions (th¢ “Exceptions™)—for upper-tower bulk and tower separation—

* . approved unanimously by the Planning Commission. ~ The Appellants themselves have -

acknowledged that their. complamts relate primarily to aesthetics, not significant environmental
impacts. In their February 10 2011, letta: fo fhe Planmng Comxmssmn, the Appeﬂants wiote

that the Excr:pt[ons

, wﬂl create a massrve curtain of glass and other elements only 12.5 feet rom the T

the bruit of the PrOJect' “baakmde” -where structurally necessary but -
~ architecturally uninspiréd elements are placed...[T]hese impacts could be. avoided
by 'simply constructing & cpde compliant building. The EIR dismissed this
possibility, merely stating that potential impacts on the Adjacent Property did not
rise to the level of significant project impacts, and fthus required no further
analysis. While that is possibly true for CEQA purposes, this Commlssmns
" miandate is to shape development... .

(Emphasis added. See Exhibit A for.a copy.of Appellant’s Fcbrumy 10, 2011, Tetier to fha_ |
Planmng Com:cmsmon ¥ 4 . -

_ In spzte of the tacl’c acknowledgment that comphancc with CEQA is not at 1ssue fhe
Appellant’s have chosen: to file this Appeal, presumably as part of an effort to leverage post-

" approval design concessions. While Appellant is entitled to partxc1pate in the CEQA process and -

challenge the EIR where there is a valid reason for doing so, the proper place for design-related

~ challenges is af the Board of Appeals, where Appellant has also filed 2 challenge to. the Project.
There is no need to Waste the City's resources on an entirely pretextual CEQA appeal. .

. When one considers the limited extent of the Exceptmns thcre is no real doubt that it is
: demgn—nct cn\qronmental mpacts——ﬂlat are at issue.

BULK . | Lower Tower (103°-220") Upper Tower (220°1)
EXCEPTION Permitted |  Actual | Permifted | - Actnal -

. | Maximuom Length - 16Q° 129° . 1300 129°

‘| Maximum Diagonal 1907 178* 160" - 178’

Maxiomm. - | - 20,000 - 15,020 17,000 15,020
Floor Size (Sq. F.) o 1 o :
Maximum Average | 17,000 15,0200 | 12,000 | 15,020
Floor Size (Sq.Ft) | - - - : ] S .

One Bush Street, Suite 400

tels 415-567-9000
fa: 415-399-9480 .
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md:n. "The ¢.__=an. area mﬁ._nﬁ the bulk sxception grsted by the Planuing Conuntssion,
The exceptlon Is lmited to the upper tower, i.e. portions of the building over 220 feet tall,
The lower tower strletly complles with the bulk Hmits, Lo o
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TOWER SEPARATION. The shded area shows the muximum extent of the tower separation
. exception, Typleally, a 15-foot sefbpck is required from fnterior property lines. The Project's mifn wall

Is pet bnck 14 feet—one Toot less than required—firom the property lne and is approximately 20 feet
from the 50 Benle Strest Property. One-third of the wall—a mechaniesl room to bring in natueal afeat

- each floor—extends further into the sethack arew to abourt geven feet from the property line, AH setbaclcs

exceed those provided by 50 Beale Street bullding, which is appraximately six feet from the property
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- There just iy no credible argument” that these minor excepﬁpns will cause slgmf foatit _
. envirofimerital impacts. The Plannmg Commission found that the exceptions were consistent
- with the infent of the Planning Cdde, complied, on balancs, with the policies of the Downtnwn ,'
Pla.n and were necessary to facilitate consfruction on a smaller-than-average site, =~ -

D LEG'AL STANDARDS FOR CEQA REV.[EW
1. Rewcw of Enwronmental Eﬁ'ects Under CEQA - _ .
" CEQA. requires th,ai agencies mfonn themselves about emlzx'roum:sntal effects of their
proposed actions, carefully worisider all-rejevant information before they act, give the public an
- opportunity fo comment on envirorimental i issues, and avoid harm to the environment when feasible,
CEQA: applies ‘when'a project will- have 2 “significant ‘effect on the enviranment,” (CEQA
Guidelines § 15061(b)(3).) Impacts from a proposed project, which are not emnronmental in
 nature, are irelevant to'the CEQA review progtess. Public Resonrces Cade section 21060.5 defines
“envitopment” as: “fhie physwal cundmons which exist wiflxin the area which will be affected by a

prqposed project including land, air, waler, tninerals, ﬂora, fauna, dtitbierit fioise, dnd objects of
historic nr aestheuc. s1gmﬁcance :

" Section 153 82.of the CEQA Gmdelmes defines “'signiﬁcént eff'ect onthe envimnnicnt;’ asa;

substantial, or potentially Substan’ua‘l advérse ehange in any of the physical
conditions. within the area affected by the project, including land; air, water,
minerals, flora,- fauna, ambient rioise, and objects of historic. or acsthetic

- significance, An ecomomic or social changs by ifself shall not be considéred a -
signifivant effect oni the environmient. A social or eeonomic change relafed to a

- physical change may be considered in detex:rmmng whether the physlca[ change is

. significarit,

A 'I'he question,” CEQA asks is not whether there is any eﬂ'ect on the envxronment, but
whether there is amgny‘icaur effect 4n the environment. . .

-' 2. Stnndards for Adequacy of an EIR 'z

Under CEQA, AN EIR is ]ega.lly adequate ifit makes a reasonable, good falth effort at full 7
d1$closure and .reasonable analyszs of 4 pmject 5 sxgniﬁcant enw.ronmen,tal nnpacts. An EIR

One Bush Street, Suite 800
San Francizco; CA 94104

N S . . tebdisEleps
_ ST S A tre 415-399-9480,
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should focus on & project’s significant impacts and omit detailed discission of insignificant
effects. (Pub. Res. Code § 21002.1(e); CEQA Guidelines § 15413.) .The significance of an
Ampact is a matter of degree, and a finding of zerg effect is not required to freat an impat as less
than significant. (Nationial Parks & Conserv. Assn. v, County of Riverside (1999) 71 Cal. App.
4th 1341, 1359.) ‘In determining whether an enyironmental impact is significant, the question is

whether a project will affect the environment of persons in genefal, not whether a project will
affect particular persons. (Eureka Citizens for Responsible Gov't v. City of Eureka (2007) 147
Cal; App 4% 357).. For example, impairment of a scenic public view is considered a significant
impact, whereas obstruction of a private view is-not, (Mira Mar Mobile Community v, City of
Oceanside (2004) 119 Cal. App, 4th 477,) o , '

. Deterniinaions undér CEQA rhu'st'be_sﬂpported by adequate factual foundation, L&, by,
_Substantial gvidence in the public record, If comments from the public are not supparted by )
 substantial evidénce, the agency must disregard the comments, {Gabric v. City of Ranchs Palo
Verdes (1977) 73 CalApp. 3" 183)  Argument,” speculation, unsubstantiated opinion of
. narrative, clearly inaccurate or erroneons evidence, and evidence of soéfal of economic itpacts
- that do not centtibute to, and aré not cansed by, physical impacts on the environment dq rot -
constitute substantial evidence. (CEQA Guidefines § 15384.) : '

-

E. RESPONSE, TO THE APPEAL

.. Theerux of the one-page Appeal is that “the EIR daes. nof sufficiently address significant
envitonmental impacts on 50 Beale Strest related tq the Project’s twer setback and bulk
exceptions,” The Appea} itself does not bother o explain what significant impacts might be
. *aused by a portion of thé Project extending seven feet further than the sethack line, nor does it
elaborate bn exactly how the EIR's discussion is “deficient,” However, in prio leftets ta the
Planning. Commission, the Appellant has mads the following claims: i

* “The DEH{,&oes not provide sufficient informatioh to demonstrate that thére_ would
be no siguificant effects associated with the Project's tower setback and bulk
cXcéptions.” : R - . : ' -

"% “The DE]R provides miimal analysig or dis';eussion-with respect fo the Project’s n;ﬁ-
" conforming tower setback end bulk £xccptions.” L :
& “Increased shadow hnpadﬁs'on the Adjacem'froperty [50 Béxle Street] as a result of

* setback and bulk exceptions may increase the Adjacent Property*s-heating costs and
related eleciricity usage, resulting in incieased greenhouse gas emissons.”

Drié BushStreey, Suite 400 . -
San Franclseo, 0A 94384

tet: £15-547-2000
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- * "It is difficult to ascertain whether- vibration associated with the Project,.,would - -
_ result i1 cosmetic or structupal damage to the Adjacent Property, particularly given

" . that Project Plaps call for anly & 6.5 foot setback from the eastérn property line® =

L The Apbeﬂant has failed to idéﬁfﬁfy any significant impacts that would be caused by .
thie Project's bulk and tywer setback exceptions. , S .

- In determining whefher an environmental impact is significant, the question i whethet 2
profect will affect the environitient of persons in general, not whethér a project . will affect
particular persons, (Burekn Citizens Jor Responsible Gov't v. City of Eureka (2007) 147 Cal:
App. 4% 357.) While Appellants correctly point qut that views from, and ambient conditions
within, their commercial office building could be altered by the Projest, they have not presented

" any facts or law gsmbﬁéhing' that these changcs are s'igniﬁcant_impa;;ts under CEQA,

* Energy Use, The Appellant speculates that the shadow cast by the Project could
increase heating costs ‘at 50 Beale Street und. therafore increasé. greenhouse gas
emissions. This verges on absurdity, but was tionetheless addressed in the FEIR, "

. Even in relatively cool climates Tike San Francisco, more energy is-consumed cooling -
than heating glass office buildings with sealed windows. To contiol cooling costs,

gain. It is therefore reasonable to expect that any incremerita} increase in gnergy use
for heating wonld be offset by reduced energy for cooling. It-would not affect the
- FEIR’s conclusion that greenhouss gas emiissions from the Project would have g less-
than-significant imptet on the envitonment. (See C&R af pp. 19-21). . AR

It should be noted that reducing the size of the mechanioal element—the part-of the'
Project closest to Appellant's building—would compromise energy ‘efficiency. The .
. méchanical element is used to bring in cool outside air at éach level, rather than from
“'the rooffop. This will allovy tlie Praject to tely largely on natural rather than. etergy
intensive mechattical copling, (See Part A2 above for more Information regarding
the Project’s energy efficient ventilation syster,)-. - N

County of Madera (2008) 167 Cal. App, 4th 1099, 1125), Analysis of impacts tht
are speculative in nature may be réjected where analysis is tiot reasonably feasible.
(CEQA Guidelings §§ 15 14415145 An EIR-need only contain a statement briefly
indigafirig the reasons the impacts wera not deemed significant. (Pub. Res. Cods §

One Bush Slreet, Stite 400
- San Francisco, GA %4104
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. 21000(c)) The FEIR's 15+ page discussion of gresnhouse pas eraissipns mote than

safisfies this directive and shows thaf' nq significant emissions would oceur.
Incremental changes in énergy use jn adjoining buildings would be minor and would

" mot alfer the FEIR’s concluswns. On thcse facts, further study is unnecessary

Shadaw, nght and Aif, Appellants have raised shadow, light, and air as areas of
. concern. While the Project will undoubtedly east shadow ox the side elevation of 5U -
. Beale Street, 50 Beale Street is a mechanically ventilated -corner building with - .~
" exposure on Mission Street, Beale Street, over the existing four-story building at 350
* Mission Street, and overlooling a wide plaza to its north, Because 50 Beale Street

has sealed windows and mechanical ventilation, the Project will not affect air to it.

- The loss of some fight on the side elevation will inevitably oceur Wwith any significant

development at 350 Missian Street. However, tomrmercial buildings are not shadow

. protected in’ San Frahcisco. Though there will be some loss of natural light on one of

the. Project's four sides, tIns is not a mgnlﬁeant impactunder CEQA

. Constructmn_Nmse'and Vibra_tmn,_.- ,Appcll_ants axpres_sed ct__mcem that construcﬁbn
- noise and vibration, particularly that caused by pile-driving; was not adegimtely

analyzed or quantified However, no plle-drivmg is actually planned, and the .

_:Appsllants have pres&nted na ewdem:e to mchcate m;use ot vibratiox Jmpacts would,
" ocehir, . .

- As noted above, the City is not réquirﬁd to conduct every test or exhanstively reséamh

every effect of a Project, however minor if may be. (Gray v. County of Madera
(2008). 1657 Cal. App. 4th 1099.) California epurts have found fhat construetion noise
and other femporary effects, absent evidence showing that such effects are in fact

" significant, do not constitite 2 significant effect on the envxrom;zmnt. (Bem‘orz v. Bd

of Supervisors of Napa County, et al. (1991) 226 Cal, App. 3d 1467) Construcnonm
San Prancisca typically ocours jn close proximity fo existing bmldmgs, eompliance -
with the San Franuisca Nolse Ordlinance, San Francisco Building Code, and state an
federal -worker safety rémilations ensure the safety of both the constriction site and - '
adjoining buildings, while protecting oceupats 4nd workets from excessivé noise. In

- the absence of any evidence to the contiaty, the FEIR correctly conoludes that néise
' amivxbratmn impacts will bé less than significant. - :

Fmally, it should be, noted that the Projeet Sponsor has ag‘récﬂ to implement several
mitigation measures to mitigate noise impacts, (Initial Study at pp. 46-48.) These -

One Bush S!mal, 5u|t= 300
San Francisce, CA 94104

- tel: &15-587-9000
_ fax: £15-399-9460
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' ixicIudc:mit,igaﬁoﬁ ;neastires for. pile-driving: if there s an lmaﬁﬁéipa;ed change in'"

; -construction methods, -

Plang and Policies. The Appellant posrl‘cd that the DEIR was defiofent, becanss it
did not address alleged inconsistencies between the Project and Downtown Plan
Policy 13.4 calling for separation befween towets. In fact, the DEIR included a-full

page of text explaining the Exceptions, ‘I provided four pages of graphics and tables,
‘which compared the Project’s dirnensions to Planning Code Tequitements, graphically

- illustrated the extent of the tawer setback exceptlon as wel] as the distinces between

the Project and 50 Beale Strest. (See DEIR at pp. 1117} The FEIR included

' .additional discussion of Policy 134 in particular. (Sex C&R at pp: 5+6.) Overall, the. - '
" EIR was included 3 “sufficient degree of analysis to provide decisionimakets with

information which enables them to make a decision which intelligently iakes account  ~
of environmental consequences.” (CEQA Guidelines § 15151.) This satisfies CEQA, h

It also should be" moted that the Planning Code’ _express_ly,allows-. the Plaﬁﬂingl

* Commifssion to make exceptions to the tower separation requiremient, provided

certain criteria are met.  (Plan. Code § 270,) Since the Planning Comrmissioix
unanimously found the Project merited an- exception there is no inconsistency with

- the Downtown Plan. Finally, even if the Project were such an ireonsistency, CEQA

- Cal. App. 4th 477.)

does not mandate a finding of sigﬂiﬁca.me. unless the policy was adopted for the
purpose of avoiding or mitigating an environmental effect. (Lighthouse Field Beach -
Rescue v. City of Santa Cruz (6" Dist. 2005 131 Cal, App. 4™ 1170) The

‘Downtown. Plan policy,l in contrast, is directed at ‘aesthetic -oncers, not

environmental impacts,

. Viewsl,. Though 50 Beale will 1055 views from one side élt;vaﬁoji; pﬂVate views are
not protecied in San Francisco as a mattet of policy. Where local policy does not -

brotest private views, an EIR doés not need to identify private view obstruction as &
significant impact, (Mira Mar Mobile Connunizy v. City of Oceanside (2004) 112 - .

* One Bush Streat, Suite 600
San Franzisco, CA 25104

16L:.415-567-9000: °
- faxs 416-398-9480
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2, The alternatives analysis is sufficient.

The Appeal clajms—again without explanation—that “the Project EIR does not properly
exdmine alfernatives.” A comment letter from the Appellant dated November 2; 2010, indicates
that the “concern relates to the fact that the DEIR dues not sufficlently explain why a code-
complying bulk alternative would nut be an Environmetitally Superior Altemative to- the

. Project.™ .
These blajmis have na basis in fact or Jaw, CEQA r!;qﬁirés that an EIR “analyze & * - )
 redsénablé range of project allematives." (CEQA Guidelines § 15126.6.) The-purpose is ta"~
jdentify alternatives that avoid of substintially lessed & projest’s significant environmental
effects. Ta be legally adequate, the alternatives snalysig must: : IR

»  Sufficiently describe each alternative so that decision-makers may deparc it to the
project] . I o : S
& . Analyze the envitonmental effects of each alternative; and -
- = Identify the environmentally superior alterative. :

“(d) . o : - , .. :
The FEIR complied with the substantive mandate of CEQA by considering three
alternatives: the No Project Alternative; g Code-Complying Bulk Alternative; and & No-Parking
- Altemative. ‘The FEIR identified the No Project Alternative as environmentally superior as it
* would elifiinate Il inpacts assoeiated with the Project. : B

Where the no project alteinative is environmentally supetiot, CEQA requires a second
alteinativé fo be identified as environmentally superior. (CEQA Guidelines § 15126.5(¢).) The .
. No Parking Altemative was, identified as the second environmentally- superior alterpative,

. because it would avaid potentially significant conflicts between the Project's garage, transit
veltieles, and pedestdans.. (Mitigation measures, which were formulated. by the Planning
Depirtment in consnltation with Golden Gafe Transit apd the Municipal Trafisportation Agency,
- . teduced these conflicts 10 a less-than-significant level.) ' : R

~ The Bulk Compliant Alternative was anilyzed in the ‘EIR with a focus on how.its - -
performance ‘would differ wifh fespect to signifieant impacts. The Bulk Compliant Alternative
was pot designated environmentally superior, because, unlike the No Parking Alternative, it
would not reduce the main significant effects of the Projest; which are related to potential transit
and pedestrian conflicts, and transportation and construction air quality. Like the rest of the EIR, .-

RS
"1 November 2, 2010, DEIR eomment Jetter from Alex DeGood to Brett Bollinger ‘
One Bush Strost, Suté 629
7 San Franclsco, OA 94104
- Lel:416-557-9600
fax: 416-379-9480
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the. cenchlslons of the altematlves anaiysm must be supported by substantla.] ewdencs
Unsupported speculanon by the Appellants does nat undermine tha vahdlty of its ccnclusmns

F. ECONOMIC AND PUBLIC BENEFITS

The Pro_]ect brmws SLgmﬁcant econpinic henﬁﬁts o the C1ty in thé form of developtnent.. -

fees, new ‘property taxes, and new jobs. The Project s also 4 sustamable bullding, and will -
provide a. major on—sm: pubhc benefit in tettns of new open space -

Fees. ‘The Project wxll pay significant development fees to fund 2 variety of CLty
programs ineluding cotitribiutions to the Downtowii Park Pund, paymerit of the Transit

' Impact Development Fee, confributiens to the Jobs;, Housing Lmkage Program,

cantnbutmns to child care atid pubhc schoc]s

Construction. Jobs, Dunng the recessxon, uncmploymcnt in some construction trades

reached nearly 25 percent. " The Project will provide needed employment for construction. -

wotkers. Available entry-level construction jobs woild be pracessed through the FSHP
and wauld. benefit economically dssadvantaged San Francrsco resxdents .

Pe g@cnt Job Onee completed, the Project will pro\zidc space for up to 1400 ]ubs :

creatmg needed space for Jong term :ﬁ1ture _10b growth in the City.

“Tax Révenues; Sin Fx‘anc1sco s publie services are facing cuts due 1o declining revcnue&

The Pro_]ect will generate significant new annual property and payrol[ tax revenues..

* Open Space and Pedestrian Experience, The ‘Project wﬂI miaximize the qua,hty of thc

pedestrian exp&menca along both Mission atid Fremont Streets. Curtently, the site’s - '

- ground-floor retail is set back from the strest by a dark arcade. The Project will inslude:
significant new public open space within the building at this important downtown corner,

This space will include foed uses open to the pubhc as well as pubhc a:fwork, public

seating and restroors. o v

Preservatmn Gosls. The existing bw]d1ng 6n the Pro_jéct .S'xte was evaluated ds pa.rt ofthe

' Transit Certter District Plan Survéy, which determined that it was not a historic building.
‘The Project would further the City’s historic preservahou goals by. absorbing unused

development potential from historic buildings throughout the C-3 Distrist with the use of _

tansferable development rights (TDR). . The City’s TDR. Program promotes and L
. facﬂ:tates the. ‘preservation bf existing dovmtcwn hlsmne bu,lldmgs by- compensating. ~ -

LT C ’ - e | ’ Sananckcg,CAN‘lOi

- : . tel: 415-567-9000
. . e . - e 415-309-9460
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ewners of those buildings wha are ne longar able 1o develop the air space abcwe their
bmldmg. .

G -CONCLUSIO'N“ A L

“The PmJect represents a major opportumty for the City t6 ensure that this pnme
dOWntown site is doveloped with & superiot, Class-A office building that achieves LEED .
Platipum and provides significant public hehefits. As the owtier and property manager of 199
Fremont Strees, the Projest Sponsor has. a suegessful track record in San Francisco and 350

- Mission Stmet is sure to be 4 Well—managed and attractive addifion to the City's- downtown.

, Appellant has provided 1o evidence that wauld in any way call mto questmn the
sufficiency or adequacy of the EIR. We urge you to uphold the Plannmg Comrrussmns
certrﬁcatwnofﬁle EIR. ‘ .

Very truly youss,
o RE&BEN-&'mNms,LLP- S

. JamesA Reubmi

_ ) ) . - . . n . OneBush Street, Suite 600
T . . - ' . : " San Franciseo, CARAI04 -

“vel; ST5BE7-90%T _
fa 4153995680
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John Rahaim — Piauﬁing Director

Bill Wycko — Bavironrierital Review Officer :

Bcott Banchez — Zoning Administrator
Sarah Jones - Plapning Department
Brett Bollinger — Planning Department’
Kevin Guy = Planning Department
Dsyvid Cincotta —IMBM T

Alex DeGaod - IMBM,

. David Wall - GLL S Office, LB

David Dachs — Town Management

- -Craig Hartman — SOM'

Stever Sobel —-SOM
Masis Mesropian - SOM.
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" Re: 350 MJss10n Street - Case No. 2006, 1524B

' Dear Premdcnt Chm.

' - This office represcnts 50 Bea.le Street Property, LLC thc owner of the propcrty |
Jocated at 50 Bcale Street ("50 Beale"). 50 Beale is an architecturally significant 24 story, -
662,000 square foot Class A office property located immediately northeast of the proposed
redevelopmcnt project at 350 Mission Street (the "Project"). While 50 Beale believes that the
redeyelopment of 350 Mission Street has the potential to serve as a positive addition to the South
‘of Market area, the Project’s BIR is critically deficient and does not properly analyze the '
sxgmﬁcant cnvnonmcntal impacts on 50 Beale and the surroundmg community. - _ C

© “The Project would include a massive mecha.mcal pro_]ectlon that would extend to -
W1thm a mere twelve (12) feet of 50 Beale, providing the majority of tenants on the south side of -
the building with a massive blank wall, which contains the heating, ventilation, and air e
* conditioning ("HVAC") equipment. Aside from depriving 50 Beale tenants of light and visual
relief frém neighboring structures, the exhaust from the equipment could create noxious odors
that could permeate 50 Beale, continuously rattle 50 Beale's wmdows, or otherwise create -noise
impacts that could significantly affect the tenants, as well as the quality and value of the space in
that building. Yet City Planning staff have essentially swept these concerns aside, and liave . -
replied in the responses to comments that a]ﬂlough these impacts could occur, the EIR smply

does not need to consxdcr them

: " As detailed below, the EIR certlﬁcanon constltuted an abuse of discretion by the .
Pla.unmg Commission as the EIR does not adéquately and sufficiently study the potential :
envirorimental impacts of the proposed pro_]ect. At the very least, the EIR must be modified to
adequately and properly study viable Project alternatives and Project impacts and recirculated for
public comment. Absent such a modﬂicatlon and rccm:ulatlon, the EIR is not lega.lly ; S

sustamablc C _ ’ S :
' : s - | * To view full document

: Requestﬂle#“nz‘ol-

A Limited’ Llablllty Law Partnershlp Including Professwnal Corporatlons ‘1 Los Angeles -
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L  PROJECT BACKGROUND

' - The proposcd PIOJect would demo]]sh an existing 95,000 square foot building and
" replace it with a 24 ‘story, 375 foot, 356,000 thousand square foot office building: - The Project
would be squeezed onto a 19,000 square foot lot, resuh:mg in a floor area ratio of aver 18:1, ‘the

maximum allowed by Code:
Most notably, the Pro;ect does not conform to Codc requlrements regardmg tower e

Code, on the east property line against 50 Beale the Project will encroach significantly into thc
required 15 foot setback up to 300 feet in height and the required 21 -foot setback from 300 to
375 feet, This would result in a very narrow separation of approximately only 12.5 feet between
the Pro_]ect and: 50 Beale, rather than the 21 feet that would result from a code comphant pro_]ect

" (and 27 feet above 300 feet in height).

S These encroachments into the required setback create potentual environmental
 impacts which must be s_tudled Thesé encroachments are significant intrusions adjacent fo 50
- Beale, and will create a massive curfain of blank wall only 12.5 feet from 50 Beale, witha -
- proposed 40 foot wide "mechanical element" causing the worst of this unwarranted .
encroachment. The EIR is unclear as to what degree it studied the air quallty impacts from the
: mechamcal system Jmmedlately adJacent to 50 Beale. _ '

I ‘\ THE EIR DOES NOT PROPERLY EVALUATE PROJECT ALTERNATIVES

A. The EIR Does Not Analyze a Fully Code—Conformmg Buﬂdmg

S Incred.tbly, despxte the. Pro;ect’s ‘dramatic departure from Code requlrcments the
. EIR does not evalate a fully code-conforining building. This failure defies commion sense and -
_ is a clear violation of the requirements of the California Environmental Quahty Act (“CEQA”)
~ Clearly a code-complying alternative of identical square footage is worthy of analys1s '

" Identifying and analyzing feasible project alternatives is a foundational requirement of the EIR -
process. Citizens of Goleta Valley v. Board of Supervisors (Goleta 1), 197 Cal App.3d 1167,
1179 (1988); Laurel Hts Improvement Ass'n v. Regents of the Univ. of California, 47 Cal3d 376,
- 400-401 (1988): Accordmgly, a lead agency (in this case, the City) must select alternatives that -

~ "could avoid or substantlally lessen one or more [significant environmental] effects." 14 CCR
- '§15126.6(c). However, the EIR includes only two new-building alternatives, neither of whichis

" completely. code-compliant and both of which appear carefully crafted to avoid only one _
significant environmental impact while ensunng that others remain as severe as or more severe
than those created by. the Pro_;ect. - : :

" While the EIR does purp01t to analyze a code—complymg bulk a]tematlve " thxs
altematlve does not increase the height of the building (despite the fact that the Project is well
below allowable height), resulting in an alternative with 13 percent Iess office space than the _

_ Project. Unsurprisingly, this alfernative is not preferred by the Project developer, even though it

: 642 JI\/[BM E’.ﬁ';'l‘?ﬁ:m.
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would be environmentally superior, and is an alternative d&signed to fail. Clearly, the EIR =
. should have analyzed a code-complying bulk alternative that maintained the Pro;ect's proposcd
' .squarc footagc but met thc -Planning Code ] sctback and bulk rcqutrcmcnts

A mere two Project altematww without any showmg that more havc been _
considered, cannot constitute a "reasonable range" of alternatives as required by CEQA. See 14 |
CCR §15126.6(a); Citizens of Goleta Valley v. Board of Supervisors (Goleta 1), 52 Cal. 3d 553,

566 (1990) Save San Franczsco Bay A.s's' n v San Francisco Bay Con.s‘erv Etc Comm'n, 10 o

'Proceedmgs, 43 Cal 4th 1 143 1157 (2008) An EIR must prov1de cnough of a variation to -
allow informed decisionmaking." Mann v Commumty Redevel. Agency 233 Cal App 3d 1143,
1151 (1991). - . _

An EIR that, as hcre, contams an ovcrly narrow range of aItematlves is
inadequate. . See Watsonville Pilots Ass'n v City of Watsonyille, 183 Cal. App. 4th 1059, 1087
" (2010). Rather, an EIR miust discuss "all reasonable alternatives” to the project. See, e.g., San .
. Bernardino Valley Audubon Soc'y, Inc.v.County of San Bernardino, 155 Cal. App. 3d 738, 750
~ (1984); County of Inyo v City of Los Angeles; 71 Cal App. 3d 185, 203 (1977); Goleta II, supra,
52 Cal. 3d at 565. The EIR merely presents two nearly identical alternatives to the Project,
- which cannot foster informed decisionmaking as to the range of possiblhtn:s avaﬂablc See
' Watsonvzlle Pilots Ass'n, supra see also 14 CCR §15126 6(a). S ,

- It is ludicrous to suggest that a code conformmg pro_]ect, Whlch could pr0v1de
identical square footage while maintaining the Code’s modest setback requirements, is somehow
. not areasonable project alternative. Further, because the EIR fails to provide any discussion
- whatsoever regarding the rationale for the selection of alternatives, the public:-was deprived of an
- opportunity to meaningfully comment on the process of evaluation arid development of
alternatives. At its most basic, an EIR is an “informational document” that must “provide the -
public in general with detailed information” and “indicate alternatives to a project,” a standard
. unmet by the Project’s EIR.! Parchester Village Nezghborhood Counczl v. Czty of Rlchmond
182 CalApp 4 305,311 (2010) :

_ At a minimum, CEQA allows that a “reasonably foreseeable- use,” such as
compliance with an existing land use plan, may constitute a no-project alternative where ano- -
. build alternative is-inappropriate. 14 CCR § 15126.6(e)(3)(A). Here, such an altersiative would-
. certainly include a fully code-compliant structure, and the faiture of the EIR to evahiate such an -

- alternative deprives the pubhc and decisionmakers of a valid basis for evaluating the trade-offs -
associated with granting various exceptions (e.g., bulk and setbacks), as opposed to requiring =~ |
development to comply with publicly debated and adopted zomng codes and land use plans. An

. EIR’s analysxs must give decisionmakers a gauge for measunng the environmental advantages :

' addmon, the Cny s response to Comment ALT-2 conced&s fhat a code—comphant a]tm:auvewﬁhno parkmg, as
suggested by the commenter, wonld be enviranmentally supesior to the Prqect See pp C&R-21-22, The Cxty
must therefore revise the EIR to reflect ﬂns detcmmatmn.

- -_. , . HBMJeﬁstgekm
enmomsst o o 643 lMslM‘mddl




David Chiu, President

. March 21,2011 - -
Page 4

. and dlsadvantages of the project and the alternatlves to it. Planning & Conserv League y
Castazc Lake Water Agency, 180 Cal App: 4th 210, 247 (2009)

B. The EIR Does Not Evaluate an Oft‘-Slte Alternative

In addition to thc Project alternatwc deﬁc1cnc1cs identified abave, the ElR also
o faﬂs to provide an off-site alternative, and therefore nmist explain why off-site alternatives are
" infeasible. Laurel Heights, supra, 47 Cal.3d at 404 In conducting this ana1y81s, thc Cﬂ:y must

consider a variety of factorq of which zoning _

15126.6(f)(1). At a minimum, the City should have d1scussed ththcr the developer owned
other property where the Project could be developed or whether there were other properties
zoned to accommodate the proposed use that it might be able to acquire. CEQA Guidelines §
¢ 15126.6(1)(1);. Citizens of Goleta Valley, supra, 197 Cal. App.3d at 1178-1180. The EIR fails to

" provide any of this information and analysis, and therefore provides no substantial evidence upom:
which the City cari rely to draw any conclusion regarding the feasibility of an. alternative site. In
Laurel Heights, the Supreme Court found that the Regents' analysis of alternatives was
inadequate because there were no facts:in the administrative record demonstratmg that
altematlve sites were infeasible. The court statcd . :

"[T]hcf, EIR's statutory goal of public ‘information regarding a
proposed project- has. mot been met; the -EIR provides no
information to the public to enable it to understand, evaluate, and -
respond to the bare assertion - of - nonavmlablhty of altcrnaﬁve

space.”

S " Lavrel Hts, supra, 47 Cal 3dat 404 Hcrc as in Laurel Hezghts the EIR prowdes
d absohltcly no basis for rejecting an off-site altemative or, indeed, any evidence that the City ever
considered-one. Therefore, as in Laurel Hezghts this BIR is madequatc and must be revised and

recu‘cu]ated

HI THE EIR ]MI’ROPERLY ADOI'TS THE OBJECTIVES OF THE PROJECT
' DEVELOPER , :

’ Upon cxammatmn of the PIOJcct Objectlves hsted n the EIR, it bccomes apparernt
- why a code—conformmg building with identical square footage was never analyzed. Ratherthan
exercising its independent judgment regarding the Project Objectives, the C]ty merely acccptcd
the objectives presented by the Project developer, which are sh'uctured to arrive at one result —
the exact project the developer wants to build. CEQA reqmres that the City undcrtakc a far more
" critical analys1s ‘ , _ .

. Ths Clty must exercise its mdependcnj: Judgmcnt wrth respect to project
objectives; and must not uncritically accept those of the developer. PRC § 21082. I(c)(l)
Uphold Our Heritage v. Town of Woodside, 147 Cal. App. 4th 587 (2007); Preservation Action

.Counczl v Czty of San Jose, 141 CaL App. 4th 1336, 1352 (2006) Save Round ValleyAlItance V.

644 JMEB IB :
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Cou}zzjv ofInyo, 157 Cal App. 4th 1437, 1460 (2007). Additionally, the use of unduly narrow

- project objectives violates CEQA. ' In Re: Bay Delta Coordinated Environniental Impact Report -

" Proceedings, supra, 43 Cal. 4th at 1166 ("a lead agency may not give a project's purpose an

- artificially narrow description"). Despite these requirements, the City has uncritically adopted

the developer's objectives and narrowly applied them in an manner that guarantees no viable

'altematwc to the dcvelopcr S prcferred project -

Among thc accepted ob]ectlvos is the assertion that the Pr0]ect can promotc a
2 oncent ll' orowin in 1€ 4OV wntown, co DY QAEVE g_o;ﬂgq;h;____
absolutc maximum ﬂoor arearatio ("FAR") for the Project Site. This assertion is not only baldly -
self-serving with regard to the developer, but also ignores the fact that compctmg pohcy o

- objectives exist to profect property and public health and safety. Simply maximizing FAR at the

expense of compliance with Planning Code requirements, for example, setback requirements, -
results in a project with significant effects that exceed those associated with siniply buildinga -
project with slightly reduced square footage (or the same squarc footagc ina d1fferent

E conﬁguratlon)

Further, the last objective hsted the provision of an "adequate return for thc

: buﬂmng s-investors" - is not only self: “serving but also the kind of objective that promotes -

arbitrary and summary dismissal of potential alternatives to a project that could feduce or avoid
the Project's significant environmental effects. The EIR makes no effort to quantify what an
"adequate return" means, though from the selection of alternatives it apparently means that no
code-compliant structure would satisfy investors' expectations, a transparent claim unsupported

by any substantial evidence. If the BIR seeks to avoid analyzing or adopting an alternative on

this basis, it must define "adequate return” and provide substantial evidence to demonstrate how

' the two new- buﬂdmg altematlves in the EIR Would fail to-meet this ‘objective. -

Howcvcr even assuming that exther alternative (ora codc comphant altcmatxve
with identical square footage) may reduce the profits expected by building investors, "[n]o single .
factor [such as cost] establishes a fixed limit on the scope of reasonablé alternatives." CEQA.
Guidelines § 15126.6(£)(1), Goleta I, supra, 52 Cal 3d-at 566; Save Our Residential -

- Environment v. City of West Hollywood, 9 Cal. App. 4th 1745, 1753,n.1. (1992). Further, an .

alternative is not infeasible simply because it would be more expensive or less profitable to the -

. private applicant. Goleta I, supra, 197 Cal App.3d at 1180-83. CEQA specifically states that the

fact that an alternative would cost more to construct or would result in less revenue for the

" developer does not constitute an adequaic basm for re_]ectlon of that a]tematlve 14 CCR

- 75790§5v1 | L " 645

§ 15126 G(f)(l) (cmng GoletaI)

" Clearly, 1f an objectrve of the pro_]ect is an adequate return to the Project Sponsor S
then an analysis of what an adequate return may be must be provided within the EIR. The EIR -
fails to discuss this standard at all and ‘as a result is inadequate, deficient and must be modified.

Butler & Mitchell 1y
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IV * THE EIR PROVIDES NO IV.[EANIN GFUL DISCUSSION OF COMPLIANCE -
‘ WI’I‘H APPLICABLE PLANS o : : y

The E[R’s discussion of the "Accouniable Planning Imtxauve and the General

- Plan defers all discussion and findings of consistency with respect to the City’s "Priority -

Policies" to the Planning Commission and/or Planning Department. The EIR provides no ™
analysis.of comphancc with these clearly applicable plans and policies, but rather vaguely
' suggests that appropnatc ﬁnd.mgs W]]l be made dunng consldcratmn of the PrQ]ect ThlS dlrecﬂy

the proposed project and apphcable plans 14 CCR §§15 125(d)—(c) The EIR thus completely
deprives the public and decisionmakers of an opportunity to evaluate the relationship of the
-Project to these public planning documents and to consider a;1d comment on the pohcy trade—oﬁ's

inheréent in cons1dermg and approvmg any major pro_]cct

Lo Further, the rcsponse to Comment PP2 mcorrccﬂy asserts that "an EIR is not -
intended to evaluate policy aspects of a proposed project." ‘See p. C&R-7. This claim =

. ‘completely misstates the law: as stated above, sections 15125(d)—(e) of the CEQA Guidelines

" specifically require a discussion of the consistency of a project with a tange of applicable plans

and policies. In addition,.despite the assertion of Comment PP2, the list of ﬂle types of plans to

" which this requirement applies does niot necessanly exclude votcr—approvcd measures: an

~ "applicable" plan is a plan that has already been adopted and thus legally applies to a project.
See Chaparral Greens v City of Chuld Vista, 50 Cal. App.4th 1134, 1145 n2 (1996); see also. -

‘Sierra Club v-City of Orange, 163 Cal App. 4th 523, 543 (2008). A project consistent with
applicable plans may still have significant environmental effects. City of Antioch v City Council,
187 Cal: App. 3d 1325 (1986). - Thus if Measure M apphes to the Pro;cct, the City must evaluate
and d1sclose any mconswtencms WIﬂl it in the EIR_ _ .

_ Accordmg to the response to comment PP2, "Planmng Department and Plannmg
3 Commission practice” places this required analysis in a staff report that remained unavailable to
the public or decisionmakers until well after circulation of the Draft and Final EIRs. This
directly contravenés the requirements of CEQA, as described abovc, and deprives
decisionmakers and the public of any meaningful opportunity to review and comment-on that -
. analysis. Thus, the City must revise the EIR to include thc pohcy analys1s and rccu'culate the
’ EIR for public rewew and comument on that analys1s : . .

A THE CITY MUST CONS]])ER IMPACTS ON 50 BEALE

" In its response to Comment ALT-I the Crty attcmpts to argue that environmental
effects s1mp1y do not include those on "1nd1v1duals such as tenants in or owners of an adjacent
- building." Not only is this incorrect but it is tofally inconsistent with the entire purpose and
- objectives of CEQA. CEQA draws no distinction between “private” versus “public” impacts on
 things such as views: it simply requires an EIR to analyze the significant effects a project might
have. Cf. Quail Botanical Gardens Foundation, Inc. v. Cnfy of Encinitas, 29 Cal App.4th 1597, °
- 1604 (1994). Put another way, even if CEQA may not requn-e the Clty to protcct pnvai:e wews,
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it does require the City to analyze the significant effects a project may have on private views and -
" to mitigate those impacts if feasible. For instance, Appendix G to the CEQA Guidelines states
. that a project will normally have a mgmﬁcant effect on the environment if it will “havea
: substantlal adverse eﬂ:'ect on a scenic vista.” CEQA Guidelines, App. G, Section 1 - Aesthetics.

Sectxon 15065(d) of the CEQA Guidelines further supports this conclus1on as it
. makes it clear that the environmental effects to be avoided are those that “will cause substantial
' adverse effects on human beings, either dlrectly or mdlrectly ” See also, Pub. Resources Code §
____ZlODQ[ﬁ[]]us.thcpohc;wﬂhe_state to: ... . [ensure] that the long-term protection of the
environment, consistent with the pr0v1s1on of a decent home and suitable hvmg environment for
every Callforman, shall be the gmdmg cntenon in public decxslons "]

- . The EIR also prov1dcd insufficient dctall regarding its study of the air quality
" impacts from the venting of the mechanical systems of 350 -Mission Street into the encroachment
‘area allowed by the Planning Commission approval. Table 6 of the EIR mercly provides a.
~ generic listing of emissions, and makes no effort to differentiate mobile sources (vehmles) from
g 'stahonary oncs (such as HVAC systems)

.  The City's. attempt to mtroduce anew distinction in CEQA between public . and .
private ownership defies logic. Under the City's view of the law, all of the visual effects or air
‘quality impacts of a pro_]ect on private property could be ignored. This novel approach could be
expanded to include air effects, traffic effects, biological effects, and others. Presumably, ifa

. project were surrounded by private development, there would be no requirement to even prepare
- an EIR. Fortunately for the private property owners in this state, the City's position is not the
law. The City cannot sxmply 1gnorc potential significant adverse cnvn'onmental 1mpacts on 50
: Bcale or other private propcrty n the vicinity of the Pro;ect ‘ ,

VL. T]IE EIR CONTAINS OTHER DEFICIENCIES

. The PIOJect’s EIR is not lega[ly sufﬁc1ent in scvcra.l other areas, mcludmg (1)
‘trafﬁc impacts (the Conclusions section of the traffic a.nalys1s fails to. diselose significant - ,
unavoidable impacts created by Project construction); (2) aesthetics (there is no discussion of the
- type or form of exterior lighting, rendermg the EIR’s conclusion that lighting impacts-would be ~ *
less than significant unsupported, nor is there any discussion regarding the obstruction of natural -
light by the mechanical projection); (3) air quality - the EIR failed to study the potential noxious
odors from the mechanical ventilation system that is immediately adjacent to 50 Beale, fails to
-address fame exhaust from the proposed restaurarit, and rests on an a meaningless and .
unenforceable Tequirernent {0 use Tier 4-compliant construction equipment when * feas1ble :
" contrary to the request of the Bay Area Air Quality Management District; (4) noise and vibration
(the Initial Study does niot evaluate the noise associated with the operation of an 800-kw roofiop- _
" diesel generator, the noise generated from the mechanical projection located only twelve feet
. from 50 Beale, the potential noise and vibration effects associated with the exhaust air fromthe
- mechanical projection, or the fact that a potential noise impact:could oceur irrespective of
whether the City's noise standards are met, and fails to éven attempt to substantiatg ho_w a

- L JM'_BMI*‘"’“"““
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mechamcal pro;cctmn a mere twelve feet from a ne1ghbonng structure could be adequately

‘shielded for operational noise, where most shielding is designed for roof- “top units); (5) the Initial
Study does not quantify the vibration or effects of potential construction pile-driving; and (6) -
open space (the EIR contains no discussion as to whether the Project’s proposed mdoor open

space meets the criteria: specnﬁed or the City Code). .

V]I. CONCLUSION

As demonstrated above, the Project’s E]R is legally deﬁc1ent in several
substantlal and fundamental ways. The City cannot simply uncritically accept the Project put
_ forth by the dcvclopcr, and cannot simply assert that certain environmental impacts simply do
' not matter and need not be studied. Rather, the City muist modify the EIR to study a proper
. range of Project alternatives, adequitely disclose and address the Project's adverse’ environmental
impacts on surrounding properties, and recirculate the EIR for public comment. Absent . :
_modlﬁcanon and recn‘culatmn, the Cltywﬂl have certified a legally unsustamable EIR.

BENJAM]N M. REZNIK '
DAVID P. CINCOTTA -
. ALEX DEGOOD of R
- J cffcr Mangels Buﬂer & _N.[ItChCH LLP
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SAN FRANC!SCO
PLANNING DEPARTMENT

Appeal of EIR Certification . L i
- - . . c T A 103~
350 Mission Street .
: ' 4‘15.553,5378
DATE: . March21,2011 ' :
. TO: - . Angela Calvillo, Clerk of the Board of Supemsors : : e
) . . 415.558.5409
FROM: .* Bill Wycko, Environmental Review Officer — (415) 558-9048 7 o :
: _ Brett Bollinger, Planning Department (415) 575-9024 ' T Efaﬁ“mﬁ% ,
. : . mation: R
RE. L BOS File No. 110261 [Planning/Building Case No. 2006.1524E] 415.558.6377
- Appeal of Certification of an Enwronmental Impact Report (”E[R”) for - :
o o , 350 Mission Street
HEARING DATE: - March29,2011 -

ATTACHMENTS: - . , o
' ' Draft Environmental Ixx'lpact Report (delivered under separate cover)
Comments and Responses Document (delivered under separate cover)
Letters from - Appellant - Alex DeGood to Planrung Commission
concerning EIR certification (February 10, 2011) and Appeal letter to
Board of Supervisor (March 2, 2011), with Planning Department Major
 Environmental Analysis Division (MEA) staff responses included.

D. Planning Commission Motion 18265 (EIR Certification Motion)

E.  Planning Commission Motion 18266 (CEQA Findings)

F. Planning Commissi'on Motion 18268 (Section 309). °

.n.f.d?

PR(‘)JECT.SPONSQR: Dan Frattiri, Reuben & Junius LLP on behalf of GLL us Office, L.
' (“Project Sponsor”) .

. APPELLANTS:;  AlexDeGood, ]MBMLLP (“Appe]lants”)

INTRODUCTION , - . , .
 This memorandum and thie attached documents are a response to the letter of appeal to the _Board of
" Supervisors’ (the “Board™) of the Plannmg Commission’s (the “Commission”) -certification of an’
" Environmental Impact Report pursuant to the California Environmental. Quality Act (“CEQA,
Detemunatlon "}fora pro]ect at 350 Missmn Street (the ”Pro]ect”) -

The Planmng Department (the ”Department”) pursuant to CEQA, the CEQA Gulde]mes, and Chapter 31
of the San Francisco Administrative Code, presented a final environmental impact report (”FEIR”) for the
project at 350 Mission Street for certification by the Commission. On February 10,2011, the Commission
certified the EIR, finding: that the FEIR was adequate, accurate and fulfilled the Clty’ s requirements
pursuant to CEQA, the CEQA Gmdehnes, and Chapter 31 of the San Francisco Administrative Code, The :
Commission also adopted CEQA Fmdmgs, mclud_mg a Statement of Overriding Conﬂderahons, prior to

approvmg the project.

| L o *To view full d o
| . _ . ocu .
‘Memo~ R o _ . Request file # éngeht'
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' The decision before the Board is whether to nphold the Commission’s decision to certify the EIR a.nd'
deny the appeal, or 'to overturn the Commission’s decision to certify the E[R, and return the pro]ect to the -
Department for staff to conduct additional env1.ronmenta1 review. :

SITE DESCRIPTION & PRESENT USE

The pro]ect site, Jocated at 350 Mlssmn Street, on the northeast corner of Mission and Fremont Streets is
on Assessor’s Block 3710, Lot 17.. The site is within the C-3-O Dov_vntown Office Use District and the 550- -

'S Height and_Bulk District (550 foot height limit; setbacks required for floors above building “base”).

The C-3-O district is described in Planning Code Section 210.3 as consisting primarily of high quality office
development focusing on finance, corporate headquarters, and service. industries, and serving as an
~ employment center for the region. It permits office uses and retail sales (including restaurant) and

“personal services uses. The C-3-O District permits a base floor area ratio (FAR)of 9:1. In this ‘district, a. .
maximum: FAR of 181 is pemutted with transfer of development nghts (IDR), and the Pro]ect as
. proposed would have a FAR of 18:1. :

The approxunately 19 OOO—squa.re—foot project site is generally ﬂat with an elevatlon of 3 feet, SFD at the
corner of Mission and Fremont Streets. The site is currently fully occupied by a four-story, approximately
60-foot-tall building prowdmg about 95,000 square feet of floor area, including a-13,000-square-foot .
basement. Approximately 72,000 square feet of office space; previously occupied by Heald College, and
4 10,000 square feet of retail space occupy the existing building. No off-street parkinig spaces or loading
spaces are currently provided. The building was built in 1923 and is not histerically s1gmﬁcant. There are .
nine ex15tmg street trees along the Fremont and Mission Sh:eet frontages , i

Development in the vicinity consists primarily of oH:lce space above ground-floor retail stores. Theé block
oon which. the project site is located contains three high-rise office buildings, in addition to the four-story
' office and retail building on the project site. There are also office towers to the west. The Transbay Transit

" - Terminal is located diagonally across the intersection of Fremont and Mission Streets from the pro;ect

" site. Immedlately south of the site, across.Mission Street, is the newly constructed Millennium Ie51den11a1

tfower. ’

: PROJECT DESC RIPTION

The- proposed project would consist of a 24-story, approx:mately 350-foot- tall office tower (mechamcal_
screen reaching a height of approximately 374 feet) with office uses occupying approximately 356,000
square feet on floors 5 through 24 (the bu.lldmg would have no floor 13, nior floors 3 or 4), plus three
" levels of parking below grade level The groiund floor would have a height of 50 feet, equaling
approximately 3 to 4 stories, and a mezzanine level ‘would be incoiporated -within this space.
Approximately 6,600 square feet of retail and restaurant space' would be divided into four spaces on the
ground floor and the mezzanine. Pedestrian entrances would be located on the Fremont and Mission
Street frontages and would open to a 50-foot-tall lobby, which would include part of the mezzanine floor
that would be open to the ground floor. The lobby would function, in part, as an enclosed publicly
accessible open space; including intemal access to the retail space and a wide staeray to the mezzanine -

that would double as pubhc amphltheater style sea’ang
SAK FRARSISCO
PLAN
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_Vehide and freight loeding access would be via 'anhpprom'niateljr 33-foot-wide two-way dﬁveway on
“Fremont Street on the northwest corner of the project site. The northern portion of the ground floor

would include four off-street freight loading spaces, and building service spaces. Three basement levels

-would provide 61 parking spaces; 64 bicycle parking spaces; building services and mechanical space; and

a fitness center for use by building tenants, along with eight showers and lockers that could also be used

" by bicydlists. The rooftop mechanical space would contain- elevator ‘machinery, building heating and

cooling equipment, electrical equipment, and a diesel-powered émergency genérator.

The bujlding woirld contain approximately 340,000 “gross square feet” (square feet of -gross floor area), as
measured in accordance with the San Francisco Planning Code, Section 102.9, consisting almost entirely of -

" office space. To meet the Planning Code open space requirement of one square foot per 50 square feet of
. gross floor area in the C-3 District, a total of 6,800 square feet of publicly accessible open space would be

'\

.~ required. For the pufposes of this requirement, the enclosed lobby and public seating areas would be
. considered an-“indoor park.” The Planning Code (Section 138) and Downtown Plan element of the San

Francisco General:Plan consider an enclosed indoor park to be one form of “open space” that may be used
for the purposes of sansfymg this reunrement assuming apphcable gmdehnes are met.

'Ihe proposed pro]ect Would be constructed atop a mat foundahon. Excavation for the basement.and .
foundation would extend to approximately 50 feet. below grade, and would require removal of
approxlmately 35,000 cubic yards of soil. . ’

-The project’s of_ﬁce component (spa.nmng from approx:[mately 55 to 375 feet in helght) would have no
- setbacks from the property line along the west (Fremont Street) and south (Mission Street) facades. The

east facade would generally be set back between 6.5 and 14 feet from the east property line (12.5 to 19 feet
from the building at 50 Beale Street). The north: fagade would be set back about 6.5 feet from the north
property line (about 45 feet from the building at 45 Fremont Street). These interior setbacks would not
comply with the requirements of Planning Code Section 132.1(c) for separation of towers which requires a

setback of 15 feet beginning at a height of approximately 103 feet. Above 300-feet in he1ght the setback™ - ..

gradually increases to a maximum of 21 feet at the top of the mechanical screen,, The proposed project
therefore requires an' exception. The proposed project would also require ah exception to the Planning
Code Section 270 requirements for building bulk, for the portion of the building considered the upper

. tower (above 220 feet), because the tower ‘would exceed both the permitted diagonal plan dimension

PLANNING DEPARTIMENT

(approximately 178 feet, compared to 160 feet permitted), as well as the permitted average floor area
(about 15,000 square feet, compared to 12,000 square feet permitted). In addition, the proposed project

~ would require an exception from the requirements for ground-level winds (Planning Code Section 148)

because it would cause one additional exceedance of the pedestrian comfort criterion and would not
eliminate all existing exceedances. The proposed project also requires an excepuon to create a curb cut on

‘Fremont Street, which is identified as a Transif Preferential Street.in the General Plan (Planning Code

Section 155(1.')) All exceptions would be permitted under Plannmg Code Section 309, Permit Review in C-3
Districts. The project also requires a variance from Planning Code Section 155(s)(5)(A) due to the 33-foot
width of the shared parkmg and loading garage entry, which exceeds the maximum permitted w1dth of -

27feet .

SON FRAKDISCO
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BACKGROUND

The project sponsor ﬁled an apphcauon on December 21 2006, for the envu'onmental evaluation of the
proposed 350 Mission Street project. On June 1, 2010, the Planning Department sent a Notice of
" Preparation (NOP) ‘and Initial Study to govemmental agencies and organizations and persons interested.
.in'the project requestlng -comment on environmental issues that should be addressed.in the EIR. The
. Planmng Department also conducted a pubhc scopmg meeting; on Iuly 22,2010, to receive oral comments
- on the scope of the EIR : : - o

Draft EIR
On September 15, 2010, the Department pubhshed the Draft EIR. Notices of Avaﬂablh’cy of the Draft E[R

and of the date and time of the public hearing were posted near the project site on September 15, 2010, -

~ and copies of the Draft EIR were mailed or otherwise delivered to a list of persons requesting it. Notices’

* of Availability’ were mailed to.adjacent property owners and occupants to the Department’s list of -
‘Persons requesting such notice’and to government agencies. (State agencies received copies of the Draft
EIR through the State Cleaﬁnghouse) A Notice of Completion was filed with the State Secretary of
Resources via the State Cleannghouse on September 15; 2010. The penod for acceptance of public

- comments ended on November 2, 2010; ’dus penod included a 1-day extension of the. ongmal comment .

. penod.

On October 28, 2010, the Comnuss.'lon held a duly adverhsed pubhc hearmg to receive pubhc comments
. onthe Draft EIR
: ISsues raised regarding the Draft EIR included the following majn topics: i

‘1. Planning Code Exceptions; - ' '

2. . Inadequate analysis of the conflict w1th Downtown Plan policies concemlng pedestnan -level

winds, building bulk, and " shadow and accompanymg excephons to sectlons of the Planmng Code

- that implement these policies; _—
 Visual effects, including loss of privacy of exlshng residents;
Pedestrian safety issues resulting from proJect traffic;
Noise and air quality and impacts; o
New shadow that wonuld be cast by the project;

. Adequacy of Alternatives analysw, and
' Cumulatlve Construction impacts.

NS R W

Comments and Responses ' y
The Department prepared tesponses to comments about the Draft EIR, prepared revisions to the fext of
the Draft EIR in-response to comments or based on additional information that became available during -

the pubhc review period, and corrected errors in the Draft EIR. This material was presented in a

Comments and Responses document, which was pubhshed on January 21, 2011, distributed- to the . -

Commission and all parties who ‘commented on the Draft EIR, and made available to others upon request
at Department offices. The Department fully responded to a.ll comments that had been recelved as of that

date.
SAR FRAKCISCO.
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.

- On February 10, 2011, the Commission held a hearing to consider certification of the EIR. At the hearing,
the Commission found that the Final EIR reflected the independent judgment and analysis of the City
and County of San Francisco. The Commission found that the FEIR was adequate, accurate and objective,
and that the Comments and Responses document contained no s1gx11ﬁcant revisions to the Draft EIR. The -
o Comnussmn certified the completion of the FEIR in comphance with CEQA, fhe CEQA Gurdelmes, and -
Chapter 31 of the San Pmnczsco Administrative Code. . . : .

Proj ect Impacts
The EIR found that the proposed project would result ina 51gmﬁcant and unavmdable environmental
- effect with respect to air quality (potential health risk due to exposure to diesel particulate matter and -
. fine particulates [PM2.5] emitted during construction) and potentially significant cumulative
transportation ‘impacts during construcion. The EIR also identified mitigation for significant
- transportation’ associated with- potential conﬂld‘s between pedestrians. and Golden Gaté Transit buses, .
‘and vehicles using the propOSed parking garage and loading dock via the. proposed driveway -on
Fremont Street, and with respect to oversize trucks using the loading dock. Other impacts were found to
_be less than significant, either in the EIR or in the Initial Study, including those related to aesthetics,
cultural (archeological and historical) resources, shadow, wind, ‘traffic, transit, and parking, operatlonal'
-air quality, energy, noise, and population and housmg, in some cases with rruugatlon measures identified

mtl:usE]R

‘ CEQA Fmd.mgs and Slatement of Ovemdmg Consrderahons :

As described in CEQA Guidelines Section 15093, if a proposed project has significant effects that are

identified in the FE[R, but which are not avoided or reduced toa less-than-srgmﬁcant level, the City must .
" indicate that’ any such unavoidable significant effects are acceptable due to overriding financial,
technological, social, or other policy considerations. This is known as a Statement of Overriding
Considerations. In preparing such a statement, the City must balance the prescribed types of benefits.of
the proposed project against its unavoidable environmental risks. If the benefits.of a project outweigh the -
unavoidable adverse environmental effects, the adverse environmental effects may be considered

o acceptable (CEQA Guidelines Section 15093).

Following certification of the EIR on February 10, 2011, the Comnussron con51dered and approved CEQA :
Findings with a Statement of Overriding Considerations when it approved the pro]ect,(see Attachment

E_)'.

A APPELLANTS’ ISSUES AND PLANNING DEPARTMENT RESPONSES |

- Appellants have not raised any substantial new issues. For each point raised in the Appe]lants’ appeal '
~ letter and attachments, the Board is directed to the particular pages in the Draft EIR and the Comments
. and Responses document where the issiie was. addressed. These documents, Attachments A and B
" respectively, were provided to the Board of Supervisors under separate cover on March 14, 2011. The
 issues raised are presented in full below and are followed by the Department’s responses. :

.
SAN FRANSISCO
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RESPONSES TO SPEClFIC ISSUES RAISED ON APPEAL

This section of the appeal response contains the Department’s discussion of the points raxsed in the
appeal letter. The appellant’s submitted a letter to the Planhing Commission prior to EIR certification
that was more extensive than the appeal letter, so the points raised in that letter are also included and

responded toin ttus sectior.

Issue 1: SetBacks,’ Bulk, and Encroachﬁlent.

Comment 1(a): “The Planning Comimission’s certification of the Project EIR constituted an abuse of
dlscretlon. The EIR does not sufficienily address 51gmﬁcant environmental impacts on 50 Beale Street
related to the Project’s tower setback and bulk exceptions.” - - _ . e .
(Alex DeGood, JMBM LLE, EIR Appeal Letter, March 4, 2011)

Commn nent 1(b): “To date, there has been mmmlal and msuf_ﬁment analyms, pubhc debate or dlscuss1on '
‘among' the Project developer and affected neighboring property owners as to why the Project’s non-
conforming tower setback and bulk exceptions to the requirements of Planning Code sections 132.1(c)’
and 270 are advisable or necessary. As noted in the EIR, the Project will encroach significantly into the
required 15 foot setback up to 300 feet and the required 21 foot setback from 300 to 375 feet on the east
property line against the Adjacent Property. This would result in a very narrow separation of
approximately only 12.5 feet between the Project and the Ad]acent Property, rather than the 21 feet that

wotild result from a code comphant pro;ect (and 27 feet above 300 feet in helght) ” :

“These encroachments into the required setback are > far from msubstanhal and will create a massive
curtain of glass'and other elements only 12.5 feet from the Adjacerit Property. It is notable that the -
Pro]ect s proposed 40 foot wide “mechanical element" will cause the worst of this unwarranted
encroachment. As a result, it appears that the Adjacent Property is to bear the brunt of the Project’s
"backside”, where structurally, necessary but architecturally uninispired elements are placed. The Project’s
: Planning staff report, while dubiously stating that this encroachment will not impact the "appearance" of
‘tower separation, enﬁ:ely overlooks the certain impacts to the Adjacent Property.”
(Alex DeGood, IMBM LLP, Planning Commission EIR Certification letter, February 10,.201 1)

’ Résponse 1: CEQA requires analysis of the physical environmental effects of a project. The fact that a .
project might require one or more exceptions as permitted under the Planning Code does not in and of
_itself constitute a physical effect. Conversely, a project that requires no exceptions could still be found to -
result in one or more significant impacts. Thus, it does not follow logically that- e_xceptlons under the Code -
-.would necessarily be evaluated as significant adveérse effects.on the environment. While compliance with
plans and zoning and required approvals are topics that are discussed i in EIRs, the évaluation of their -
. environmental effects focuses on their potentlal to result in s1gmﬁcant e.nvu'onmental effects, per

' Appendlx Gof the CEQA Guidelines.

As noted 'in the appellant’s comments, the EII{ states that the proposed project would requ.lre an
exception to the Plannmg Code.Section 270 tequl.rements for bulldmg bulk for the portlon of the' buﬂdmg

SAN FRARCISGO - " [}
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considered the upper tower (above 220 feét), because the tower would exceed both the “permitted-
diagonal plan dimension (approximately 178 feet, compared to 160 feet peimitted), as well as the -
permitted average floor area (about 15,000 square feet, compared to 12,000 square feet permitted). The
Department considers a project that requires a discretionary approval such as an exception, variance, or
Conditional Use permit to be in compliance with the Planmng Code because such approvals are provided
for in the Planmng Code.

[

" The 350 Mission Street EIR accurately charactenzes proposed bulk excephons throughout the document
_ mcludmg the Project Description {pp. 13,21, and 22) and Chapter I, Compatibility with Existing Zomng ’
.and Plans (pp. 31 - 32). Asnoted on p. 31 of the EIR, and as shown in Figure 4, p. 10, the project would -
be set back from its property line above the building base for about 14 feet for.most of the length of the -
project’s eastern facade. However, as proposed a 40-foot-wide mechanical element would extend aboui .
7.5 feet into this setback midway along the length of the building, reducing the property line setback to.
about 6.5 feet for this 40-foot portion of the project’s eastern facade. As stated on EIR p. 13, the Planning
Code requires a “15-foot setback from the top of the building base to a height of 300 feet, increasing to 21
- feet at the 375-foot top of the- ‘building crown, or parapet.” Because the building at 50 Beale Street is set
back about 6 feet from its westerly property line, the actual physical separation of the. proposed project
from the building at 50 Beale Street would be about 20 feet, except for the portion of the project site -
‘within the 40-foot-wide mechanical element, where the physu:al separauon from the 50 Beale Street
blllldJIlg would be about 12.5 feet. - ) - o

- The physical effects of the setback and bulk exceptions that are requested for the proposed pro]ect are

. -analyzed in relevant sections of the EIR, including Section IV.E, Wind, p. 104, and Section IV.F, Shadow,

- p. 113, as well as Section E2, Aesthetics, of the Initial Study, EIR Appendix A, p. 20. In particular, the
visual simulations in Figures 9 and 10 of the Initial Study, EIR Appendix A, pp. 26 and.26, show the
_ proximity of the proposed project to the adjacent building at 50 Beale Street. Aesthetic effects analyzed in’
- the EIR, including the Initial Study, are generally those that would be readily apparent to the general’
public, as opposed to effects on individuals such-as tenants in or owners of an- adjacent building whose .
views may be obstructed or exposure to light reduced. It is noted that a nuinber of California appellate
-courts have held, in the case of aesthetic impacts generally, that relevant conmderattons include whether
the impact would be w1de1y observed, parhcularly from public viewpoints. :

The physical effects of the sefback and _bulk éxceptions that would be requjred for development of the

project are analyzed in relevant sections of the EIR. Wind effects analyzed in EIR found that the project as

- proposed (including the requested exceptions) would not result in a significant effect on pedestrian-level

winds. As described in the EIR, the project would result in relatvely mJ.nor d\anges in wind speeds: as
stated on EIR p. 110. _ ) . .

Regarding the grantmg of exceptions to Planmng Code reqmrements under Section 309 for the proposed
" project, this is a policy dedisiori that is made by the Planning Commission on a case—by—case basis. To the
extent that the granting of stich exceptions would result in physical impacts, those impacts are analyzed
in the EIR. The fact that a project would require one or more exceptions to Planning Code requirements
does not, in itself, indicate that the project would have a significant physical effect on the environment.

SAN FRANSISCO - :
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_Issile 2: Code Compliant Alternative.

Comment 2(a): “[The] Project EIR does not properly examine Project alternatives.”
: (Alex DeGood, JMBMLLP, EIR Appeal Letter, Mazch 4, 2011)

Comment 2( b): “The Owner again notes, as it did in the DEW letter, that these impacts could be avoided.
by simply constructing a code compliant building. The EIR dJsmlssed this possibility, merely stating that.
' -potential impacts on the Adjacent- Propeity did not rise to the level of s1gmﬁcant project impacts, and
thus reqm.ted no further analysis. While. that is possibly ttue for CEQA" purposes, this Commission’s
mandate is to shape development that. does not urmecessa.nly lmpact major City properties - or

commumtles

* “Construction of a code compliant building would not require a reduction in square footage or a radical
altering of the basic Project design. It would, however, significantly reduce the Project’s impact on the

. Adjacent Property. At a minimum, the Owner requests that the Commission analyze the pros and cons (if
any) of a code compliant building, and work towards a mutually acceptable design niot only for the

- - Owner, but neighboring property owners.”

(Alex DeGood, IMBM LLP, Planmng Comnusson E]R Cerb.ﬁcahon letter, February 10, 2011)

~ Response 2: CEQA requires that alternatives be evaluated in an EIR that would “avoid or substantially
" lessen any of the significant effects of the project,” yet “would feasibly attain most of the basic objectives
of the project” (CEQA Guidelihes Section 15126.6(&)). The range of alternatives evaluated in the EIR is
consistent with CEQA requirements and with the Planning Department’s typical practice. As previously
discussed, excephons and other discretionary approvals are provided for under the Planning Code, -
-aspects of a project that reqmre such approvals are considered code-compliant and it is not necessary or -
‘ requued to consider altematlves that eliminate the need for any dxscrettonary approvals :
The EIR Jdenh.ﬁed 31gruﬁcant unav01dab1e effects from the project associated with construction- -period _
transportation and construchon—generated air quality emissions. In addition to the No Pro]ect alternative -
required under the CEQA. Guidelines, the EIR also analyzed two project alternatives: one that would
construct a bmldmg that did not Tequire bu]k exceptions, (Alternative B) and one that excluded the -
proposed three level parking garage (Alternative C). The EIR analysis of Altemahve B, the -
Code-Complying Bulk Alternative, concluded that this alternative would result i in the same significant
and unavoidable impacts as the project, as described on DEIR p. 133. The proposed project would have
less-th than-significant impacts with respect to shadow, wind, and aesthetics, which are associated with
' building bulk; the EIR finds that the Code-Complying Bulk Alternative would also have less-than-
significant impacts for these same environmental topics. Because the focus of an EIR’s alternatives
analysis is intended to be on means of avoiding or reducing significant impacts of the proposed project,
" further deta11 in the analysis of these Iess-than—s1gmﬁcant nnpacts ismot reun.red for Alternative B.

In makmg decisions about pro]ect approval, the Pla.nnmg COJ’IUILISSIOII is not requu‘ed to approve either

- the proposed project or any of the alternatives presented in the EIR. The EIR must evaluate a range of -
reasonable alternatives to the project, and the Planning Commission may consider changes to the project -

SAK FRARCISCO
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as proposed that are w1th1n that range. Therefore, the selection of alternatives in no way prevents or
demes the Comm]ssmn its full approval discretion for the pro]ect

Issue 3: Open Space.

- Comment 3: “The Project’s proposed encroactiment into the required setback next to' the- Adjacent
~ Property will significantly degrade pedestrian access to the large plaza to the north of the Adjacent
Property, creating a dark and desolate alley through which pedesmans would pass. It is notable that at a
time when the City has advocated pedestrian ]J.nkages between transit, open space and commercial
centers that the Project proposes to degrade the connection between Market Street, the Beale Street Plaza,

M.Issmn Street, and the Transbay Terminal”

“Indeed, it appears the comxmtment to open space and pedesh:lan hnkages has dirninished s1gmﬁcant1y B
since the construction of the Adjacent Property over 40 years ago, as the Adjacent Property provides
publicly accessible-space that is truly open (as oppésed to being housed in a building lobby) at a level far
in excess of that proposed by the Project. Here again, construction of a code compliant building would
allow for a much Wlder, more open pedestrian pathway co:nnectmg Mission Street to the Beale Street

Plaza.”
- (Alex DeGood ]1\4]3M LLP, Planmng Commlssmn E]R Certlﬁcatlon letter, Fébruary 10, 2011)

Response 3: Under existing ceﬁdiﬁons, there is a privately owned, publicly accessible open space
g (POPOS) located along the riorth side of the project site, between the existing building at 350 Mission

Street and the adjacent building to the north at 45 Fremont Street. Thete is also a pedestnan conniection

from Mission Street to both the Fremont Street POPOS and the Beale Street Plaza along the west side of '

{the 50 Beale Street building located partially under an overhang of that building: The proposed project

would mamtam this pedestrian connection and would not substantially degrade pedestnan access to the

Beale Street Plaza. No significant impacts associated with the cha.tacter of the open space proposed as
' part of the project were identified in the EIR. .

CONCLUSION

Appellants have not raJsed any new issues re]atlve to CEQA review that were not previously addressed
" in the Draft FIR and/or in the Comments and Responses document, nor have appellants provided: any
substantial evidence to refuté the conclusions of the Department w1th respect to. the project’s phy51ca1
enwronmental effects under CEQA. ' o ,
) : .

For the reasons stated above the Commission’s certification of the EIR complies with the requirements of
CEQA, the CEQA Guidelines and Chapter 31 of the San Francisco Admmzstratwe Code. The Department,
therefore, recommends that the Board uphold the Commission’s declswn to cerhfy the EIR and deny the .

' appeal.
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Aléx DeGood L o 1900 Avenue of the Stars, 7th Floor

Direct: (310) 201-3580 ; . Los Angeles, California 900674308
Fax (310) 712-3348 . _ ' (310) 203-8080° (310) 203-0567 Fax

. AMD@jmbm.com . T - . o ‘ . www.jmbm.com"
S ' ' - Ref: 71498-0001

February 10, 2011

VIA EMA]L and HAND DELIVERY :
Christina Olague, President -
Ron Miguel, Vice President
Michael Antonini, Commissioner
-Gwyneth Borden, Commissioner
Kathrin Moore; Commissioner
Hisashi Sugaya, Commissioner
Rodney Fong, Commissioner
~San Francisco Planning Commission
1 Dr. Carlton B. Goodlett Place
Room 400 .
San Francisco, CA 94102 -

“ . Re: "3501\’ﬁss_ion-Street .

Deaz Pres1dent Dlague V1ce Presxdent Mlguel and Mcmbers of the Comm1ssxon S

. 'I’h1s office represents 50 Beale Strcet Property LLC, the owner ("Owner") of the
real property located at 50 Beale Street (the "Adjacent Property™). The Adjacent Property is an -
architecturally significant 24 story, 662,000 square foot Class A office property located
immediately northeast of the above-refereénced proposed redevelopment project (the "Project").

". On November 2, 2010, we submitted comments on the Project's draft environmental impact

report ("DEIR™), focusing on concerns related to the Project’s bulk, substantial encroachment -

_ into a required setback, construction noise a.nd v1brat10n and demgn of enclosed pubhc open -

space (the "DEIR Letter").

- As a general matter; the Owner contmues to'believe that the Project 1 has the
potentxal toserve as a positive redevelopment. However, after reviewing the comments and.

o responses on the DEIR, and the Planning Department's staff report on the Project (which, it

" should be noted, was only made available online within the last several days), the Owner .
maintains concemns regarding the Project’s 1mpact on the Adjacent Property and the sumounding . -
area, and requests important modlﬁcatlons to mmgatc said 1mpacts which we believe are readﬂy
acmevable. : '

A Ln'mted Llab'hty Law Partnershlp Including Professional Corporatlons / Los Angeles » San Francisco ¢ Orange County
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Christina Olague, Prcsidcnt-h
February 10,2011 . -
- Page2 . ‘

I. BULK AND ENCROACHMENT -

o To date, there has been minimal and insufficient analysis, public debate or
discussion among the Project developer and affected neighboring property owners as to why the
Project’s non-conforming tower setback and bulk exceptions to the requirements of Planning
Code sections 132.1(c) and 270 are advisable or necessary. - As noted in the EIR, the Project will

-encroach significantly into the required 15 foot setback up to 300 feet and the required 21 foot
* setback from 300 to 375 feet on the east property line against the Adjacent Property. This would
~ result in a very narrow separation of approximately only 12.5 feet between the Project and the . -
.-Adjacent Property, rather than the 21 fect that would result from 2 code compliant project (and
27 feet above 300 feet in height). ' ST . g

These encroachments info the required setback are far from insubstantial, and will create
. -amassive curtain of glass and other elements only 12.5 feet from the Adjacent Property. Itis. '
" notable that the Project's proposed 40 foot wide "mechanical element" will cause the worst of
this unwarranted encroachment, As a result, it appears that the Adjacent Property is to bear the .

_ brunt of the Project's "backside", where structurally necessary but architecturally uninspired - -
elements are placed. The Project's Planning staff report, while dubiously stating that this
encroachment will not impact the "appearance” of tower separation, entirely overlooks the
: certain impacts to the Adjacent Property. ' ot : ' o
Il.. CODE COMPLIANT ALTERNATIVE - _
. ‘The Owner again notes, as it did in-the DEIR letter, that these impacts could be avoided. -
by simply constructing a code compliant building. The EIR dismissed this possibility, merely -~
stating that potential impacts on the Adjacent Property did not rise to the level of si goificant
project impacts, and thus réquired no further analysis. While that is possibly true for CEQA ..
purposes, this Commission's mandate is to shape development that does not vmnecessarily impact = -
major City properties or communities. ' . o = '

. . Construction of a code compliant building would not require a reduction in square

- footage or a radical altering of the basic Project design. Tt would, however, significantly reduce
the Project's impact on the Adjacent Property. At a minimum, the Owner requests that the

Commission analyze the pros and cons (if any) of a code compliant building, and work towards 2

~.~ mutually acceptable design not only for the Owner, ]31it neighboring property owners.

. OPENSPACE

- . TheProject's proposed encroachment into the required setback next to the Adjacent
 Property will significantly degrade pedestrian access to the large plaza to the north of the .
Adjacent Property, creating a dark and desolate alley through which pedestrians would pass. Itis '
_ notable that at a time when the City has advocated pedestrian linkages between transit, open -
space and commercial centers that the Project proposes to degrade the connection between -
Market Street, the Beale Street Plaza, Mission Street, and the Transbay Termimal. .-~ . _ \

_ e N A |t Mangets
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Chﬁstiha Olague, President
. .February 10, 2011 '
- Page3 .

Indeed, it appears the commitment to open space and pedestrian anagcs has diminished

significantly since the construction of the Adjacent Property over 40 years ago, as the Adjacent -

. Property provides publicly accessible space ‘that is truly open. (as opposed to being housed ina-

_ building lobby) at a level far in excess of that proposed by the Project. Here again, construction -
of a code compliant building would allow for a much wider, more open pedestrian pathway -

- connecting Mission Street to the Beale Street Plaza.
" IV. CONCLUSION = |

This hearing comes only two weeks after the reléase of responses and comments on'the
DEIR, and only days after the release of the Project’s staff report (which did not provide enough
. time to communicate to the Commission the customary eight days before the hearing). Further,
at no point has the Project's developer or counsel reached out to the Owner or communicated =
- with the Owner in any way, despite the Owner commenting on the DEIR. This lack of response
and/or engagément by the Project’s developer is highly atypical given the size and scope of the '
"Project and its potential to negatively impact adjacent properties and the surrounding area.

- We submit that the public has clearly not been afforded a meaningful opportumity to
digest and respond to relevant Project analysis. -As such, we respectfully request a short
continuance of the public hearing to allow a full analysis of the Project so that we may engagein
~ a collaborative manner with the Project developer and neighboring property owners to work '
through design alternatives that mitigate long-term impacts to the Adjacent Property and
surrounding area. ‘ . . v o

' Should the Commissiéﬁ I‘C_] ect a continuance and feel compelled to consider the Project in '
full, unfortunately we must convey our objections to the Project in its current form. '

 ALEXDEGOODof .

Teffer Mangels Butler & Mitchell LLP

Ceer Benjamin Reznik, Esq; ,
‘David Cincotta, Esq.

Jeffer Mangels
Butler & MircheRur
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Butler& Mltchell LLP-
Alex DeGood . : T ‘ . o 1900 Avenue of the Stars, 7th Floor
‘Direct (310) 201-3540 ‘ o " Los Angeles, Calrfornla 20067-4308
Fax (310) 712-3348 - _ ' S -+ (310) 203-8080 "(310) 203-0567 Fax .
- AMD@jmbm.com - - o . ' . Cowwa }rnbmcomg
_ 3 ,\ _ _ Ref“(1_4§§0_pq1,;
March 2, 2011. . = Z0q
DwidChnBresidert L. Pem
San Francisco Board of Supcrwsors L : o , = :g:‘r‘n '
c/o Angela Calvillo . S RS R E
- Clerk of the Board . S o ‘ x K™ S
1 Dr. Carlton B: Goodlett Place . : o ’ R ' g 2 ,
City Hall, Room 244 ¢ : S " A O L
SanFrancxsco California 94102 - . T :

_Rc: . -350 MJss10n Street - Casc No. 2006 1524E
Dcar Premdcnj; Chm

On behalf of the owners of 50 Beale Street, this ofﬁcc is appcalmg the dec1s10n of
the San Francisco Planning Commission on February 10, 2011, which certified the Final
' Envn'onmcntal Impact Report ("EIR") for the above—rcfcrenccd pro;cct (the "Project").

'I'hc Planmng Commission's certification of the Project EIR. constltuted an abusc

of discretion. - The EIR does not sufficiently address significant environmental impacts on 50

_ Beale Street related to the Project's tower setback and bulk exccptlons Further the Project EIR
. does not properly examme Project altematww ‘ _

We believe the proposed PrOJect may still prowde a succmsﬁll office '
dcvclopmcnt, provided that significant Pro_|ect 1mpacts a.nd altcrnatlves are properly studied.

Absent modxﬁcatmn and rec1rculat10n, the Pr0]cc‘t's EIR is legally deﬁcmnt We
. urge you to make the necessary changes to create a lcgally sustamable document

QLJ

ALEXDEGOOD of R
cﬁ'er Mangels Butler & Mitchell LLP

Smcerc]y,

A lelted Llabﬂlty Law Parlnershlp Including Professuonal Corporahons I los Angeles = San Francisco * Omnée. County-
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'~-'SAN FRANCISCO - |
_PLANNING DEPARTMENT

Plannmg Commission Motion 1 8265 o
: HEARING DATE: February 10, 2011 . . . -Sutedop
_ e : : San Francisco, - -
CaseNo: ~  2006.154E =~ , . o CA94103-2479
* Project Title: 350 Mission Street . . : S Reception: :
Zom'ng: .. C30 (Downtown Ofﬁce) District o 415.558.6378 .
S - - 5508 Helght and Bullestnct ’ L S Faxe ' '
Block/Lot: = 3710/017 * - E - - 4155586409 -
Lot Size: 18,905 square feet  ° o -  Paneg.
Project Sponsor © . GLL US Office, L.P,, Owner : Information:
_Lead Agency: San Francisco Planning Department . ‘ : : ... . A15.558.6377
Staff Contact: Brett Bollinger ~ (415) 575-9024 s : o :
a ) Brett.Bollmger@sfgov org

' ADOPTING FINDINGS RELATED TO THE CERTlFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
- FORA. PROPOSED MIXED-USE OFFICE PROJECT AT 350, MISSION STREET WITH A 24-STORY, 350-FOOT.
_ TALL BUILDING CONTAINING APPROXITATRELY 340,000 SQUARE FEET OF OFFICE USES, 6,500 SQUARE
-'FEET OF RETAIL SPACE, 23,500 SQAURE FEET OF SUBTERRANEAN PARKING AREA, AND 7,000 SQAURE
' FEET OF PUBLICLY -ACCESSIBLE lNTERlOR OPEN SPACE. ' .

‘"MOVED, that the San Franasco Planning Comm1ss10n (heremafter "Comrmssm )heteby CERT]FIES the:
Final Environmental Impact Report identified as Case No. 2006 1524E, 350 Mission Street (heremafter
”Prolect’ ) based upon the followmg findings: . . ‘

1 The City and County of San Francisco, acting through the Planmng Department (heremafter
”Department’ ") fulfilled all procedural requirements of the California Environmental Quality Act
(Cal. Pub. Res. Code Section 21000 et éeq ., hereinafter “CEQA”"), the State CEQA Guidelines (Cal.

" Admin. Code Title 14, Section 15000 ef seq., (hereinafter “CEQA Guidelines”) and Chapter 31 of the
San Francisco Adminisirative Code (heremafter "Chapter 317). -

-A. The Department determmed that an Environmental Impact Report (hetemafter “EIR”) was
" required and prowded pubhc notice of that detennmahon by publlcahon iria newspaper of
- general circulation on June 2, 2010, ‘ : ,

B. On September 15, 2010, the Department published the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided publi¢ noticein'a newspaper of general circulation of the
availability of the DEIR for public review and comment and of the date and time of the Planning -
Commission public heanng on the DEIR; this notice was malled to the Department s list of

E persons requestmg such notice.

C. Notices of avajlablhty of the DEIR and of the date and time of the pubhc heanng were posted near
the pro]ect s1te by Department staff on Septernber 15,2010. . :

www.sfplenning-éfg
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D On September 15, 2010, cop1es of the DEIR were mailed or otherwise delivered fo a list of persons’
‘Tequesting it, to those noted on-the distribution list in the DEIR, to adjacent property owners, and
to government agencies, the latte_r both d1rectly and through the State Cleannghouse. '

E Notlce of Compleﬁon was filed w1th the State Secretary of Resourca via the State Clearmghouse
- onSeptember 15,2010. . .

The Comrnission helda du.ly advertised public hearing on said DEIR on Octoher 21, 2010 at which
opportunity for public comment was given, and public comment was received on the DEIR. The - -
period for acceptance of wntten commenls ended on November 2, 2010 '

The Department prepared responses to comments on erivironimental i issues recerved at the public -
hearing and in writing dunng the 45-day pubhc review period for the DEIR, prepared revisions to -
the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, and corrected errors in the DEIR. This material

“-was presented in a Draft Comments and Responses document, published on January 27, 2011,

distributed to the Comunission and all parties who commented on the DE]R, and made ava1lab1e to
others upon request at Department offices. ' -

A Final Envu‘omnental Impact Report has been prepared by the Deparlment, consxstmg of the Draft -
Environmental Impact Report, any consultations and comments received during the review process,
any additional information that became dvailable, and the Summary of Comments and Responses all
as requxred by law. )

' Pro]ect Environmental Impact Report files have been made available for review by the Comrmssmn

and the public. These files are available for pubhc review at the Deparhnent offices at 1650 MISSIOII
Street, and are part of the record.before the Commission. - -

‘On February 10; 2011, the Commission reviewed and considered the Final Erivironmental Impact .
Report and hereby does find that the contents of‘said report and the procedures through which the
Final Environmental Impact Report was prepared, publicized, and reviewed comply with the -
provisions of CEQA, d1e CEQA -Guidelines, and Chapter 31 of the San Francnsco Administrative. -

Code

The project sponsor has mdlcated that ﬂle presently preferred altemahve is Altematlve C:No
Parkmg AItemahve, described in the Final Environmental Impact Report.

The Planmng Comrruss:.on hereby does find that the Fmal Ermronmental Impact Report concerning
File No. 2006.1524E, 350 Mission Street reflects the independent judgment and analysis of the City -
and County of San Francisco, is adequate, accurate and ‘objective; and that the Comments and
Responses document contains no significant revisions to the DEIR, and hereby does CERTIFY THE
COMPLETION of said Final Envu:onmental Impact Report in comphance with CEQA and the CEQA '

Guldehnes

NG DEPARTMENT
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* Motion No. 18265 ‘
350 Mission Street -

“Hearing Date: February 10, 2011 .

9. The Commxssxon, in cerhfymg the complehon of sald Final Enwromnenial Impact Report, hereby
does find that the pro]ect descnbed in the Environmental Impact.Report:

AL Wﬂl have a pro;ect—speaﬁc s1gmf1cant effect on the envuonment through (Air Quahty)
construetion of the proposed pro]ect exposmg sensitive. receptors to substanhal pollutant

conce.ntratlons and,

B Will have a signiﬁcant cumulative impact on the environment through (T ransportation)
disruption of nearby streets, transit services, and pedestrian and bicycle circulation due to
construction’ of the proposed pro]ect Transit Center, and other nearby projects. '

1 hereby cerhfy that the foregoing Motlon was ADOPTED by the Planmng Comm1s51on at its regular
-meeting of February 10, 2011

' Linda Avery
. Commission.Secretary

: AYES: ] 6 ' : ! ’ ’ . - T :
'NOES:. 1 (Sugaya) - - '
ABSENT: .0 .

ADOPTED:  February 10, 2011

PI.ANHING DE‘AHTMEH‘I‘
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