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FILE NO. 110280 - ORDINANCE wO.

[Publlc Works Code Police Code - Posting of Slgns on City Property, lncreasmg Penalty, and
Enforcement] _

Ordinance amending the San Francisco Public Works Codeiby amending Sectio_,ns
184.62, 184.63, and 184.65 thereof, to: 1) increase the minimum oriminal penalty for
violations of Article 5.6 of the Public Works Code from $50 to $100; 2) amend the )
procedures for administrative enforcement of Article 5.6 of the Pu‘blic Works Code and
specify the amounts of administrative penalties; 3)‘ provide that in any civil action or
administrative proceeding to enforoe Article 5.6 the City shall have the burden of proof;
4) provide that where an linlawfully posted sign proposes a commercial transaction,
the fact that the'sign identifies a pereon or entity may give rise to an inference that
person or entity posted or’caused the posting of the sign; and 5) amending the Police
Code by amending Section 391 thereof, fo proyide that Section shall not apply to

administrative citations issued under Public Works Code Section 184.63.

NOTE: - Additions are szn,qle underlzne ztallcs Times New Roman;

deletions are
Board amendment additions are double-underlined underhned

Board amendment deletions are strkethreugh—nerma-i

Be it ordained by the People of the Clty and County of San Francisco:

Section 1. The San Francrsco Public Works Code is hereby amended by amending

'Sectron 184.62, to read as foilows

SEC. 184.62. - CRIMINAL PENALTY.

Any Person who violates any of the. provisions of this Article shall be guilty of an

lnfractron and, upon convrctron thereof, shall be punlshed by a fine of not less than $56-00

'$]00 00 or more than $500.00 or by. communrty service in lieu of the fine.

Supervisors Mirkarimi, Wiener L »
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Sectlon 2. The San Francisco Public Works Code is hereby amended by amending
Sectlon 184.63, to read as follows:

SEC. 184.63’ - CIVIL AND'ADMINISTRATIVE PENALTIESY.

(a) Any Person in violation of any provision of this Article and of failing to pay the
amount billed such Person for such violation shall be liable for payment of a civil penalty in an
amount equal to (1) the costs mcurred by the Clty occasioned by the failure to remove Slgns
and by damaged property occasioned by their posting or removal, and (2) the costs to the City
incurred in obtaining imposition of such civil penalties through lltlgatlon lncludlng the cost of |
paylng City employees or other persons to engage in the Iltlgatlon and (3) an additional

amount equal to 50 percent of the total of (1) and (2) of this Subsectlon A—S—d-l‘l—&l—te-t%a-t—t—ve——ﬂee

L) In addition to anv other remedies that may be available, a violation of this Article may be

punishable by an admznzstratzve fine, whzch may be assessed by an admznzstratzve citation zssued bv

Department of Publtc Works officials deszgnated in Section 38 of the Police Code Admzntstrattve

Code Chapter 1 00, “Procedure‘s Governin,a7 the Imposition of Administrative F. ines " as may be

amended from time to time, is herebv zncorporated and shall govern the procedure for the tmposztzon

' enforcement collectzon and admznzstratzve review of admznzstratzve cztattons issued to enforce this

Arttcle, except that the amount of the administrative fine shall be $100 for a first violation of anry

section of this Article, $200 for a second violation of such section within one year of the first violation,

and 3500 for each additional violation of such section within one year of the first violation.
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'SIGNS.
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LLAII monies recerved by the Crty in payment to of civil penaltres or admzmstratzve ﬁnes

for violation of this Article shall be deposnted to the credit of the Bureau of Street -

'Environmental Services of the Department of Public Works ina specral fund, to be entitled

"Sign ReﬁoVal Fund." Revenue from such fund shall be used ekclusive,ly'for the costs related

to the removal of illegally_posted Signs and repair of City property damaged by such posting.

Balances remaining in the fund at the close of any fiscal year shall have been deemed to have

been provrded fora specrfrc purpose within the meaning of Section 9.113 of the Charter and

shall be carried forward and accumulated in said fund for the purposes recited herein. The ,

|| monies received into this fund are hereby appropriated exclusively for the purposes set forth

herein. | | |
Section 3. The San Francisco Public Works Code is hereby amended by amending

Section 184.65, to read as follow3'
SEC 184 65. - IDENTIFICATION OF PERSONS RESPONSIBLE FOR POSTING OF

In any civil action seeking recovery‘ of a civil penalty and/or costs of rerrtova‘l ofa Sign-

for violation of any of the prOViSiOhS of this Article,_and in the issuance and administrative review of |

administrative citation(s) issued for the posting of a Sign in violation of any of the provisions of this

,.Article, rhe City at all times shall have the burden‘of proving that the Person against whom such civil

action is brought, or to whom such administrative citation(s) is or are issued, posted or caused the

posting of the Sign. .In any such civil action, and in the issuance and/or administrat_ive review of any

such administrative citation( s), where the Sign at issue does no more than propose a conimercial

transaction proof that the Sign posted contains the name of orin any other manner identifies a

- Person ska# may be used as evidence to show, and may , depending on all relevant circumstances as

4
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evaluated by the trier of fact, enable the trier of fact to mfer gwe—rr—se—te—a—wbaﬁab%epfeﬂﬁﬂpﬁeﬁ that

the Person caused such Slgns to be posted or to remain posted.

Section 4. The San Francisco Police Code is hereby amended by amending Section
39 1, to read as follows: _ |

SEC. 39-1. - PROCEDURE FOR ASSESSMENT AND COLLECTION OF
ADMINISTRATIVE PENALTIES FOR SPECIFIED LITTERING AND NUISANCE

| VIOLATIONS

~(a) This Section shall govern the imposition, assessment and coIIectron of

administrative penaIties imposed pursuant to Sectlons 37 38 and 63 of the Police Code

Sections 41.13, 283.1, 287, 288.1 and 600 of the Health Code, and Sections 170, 173, 174,

- 174.2, 18463 and 724.5 of the Public Works Code.

‘(b) The Board of Supervisors finds:

( 1) That it is in the best interest of the City and its citizens to provide an alternative

| adminlstrative penalty mechanism for enforcement of the littering and nuisance violations
| ‘covered by this section in addition to the existing enforcement mechanisms authonzed under

| the Calrfornla PenaI Code and

(2) That the administratrve penalty scheme established by this section is not intended

1o be punitive in nature, but is instead intended to compensate the public for the inju'ry and

damage caused by the prohibited .conduct. _The administrative penalties authorized under this

section are intended to be reasonable and not disproportionate to the damage or injury to the

‘City and the public caused by the prohibited conduct.

(c) Administrative Citation. Where an officer or employee designated in Section 38

determines that there has been a violation of a local litter or nuisance law that authorizes

-imposition of an administrative penalty, the officer or employee may issue an administrative

citation to the person and/or entity responsible for the violation. For purposes of this Section,

Supervisor Mirkarimi
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an entity is resporisible if an officer,vemployee or agent of the entity commits the violation. The |
citation shall inform the'person or entity tesponsibie of the date, time, place and nature of the

violation éa'nd the amount of the proposed penalty, aiid shall state that the penalty is due and

-péyable to the City Treasurer within 15 City business days frcm the date of the notice, if not

contested within the time period Specified. The citation shall also state that the person or

| entity reeponsible has the right, pursuant to Subsection (d), to request administrative review of

the citing officer or employee's determination as to the violation and aésessme_ntof penalties,
and ‘shall set f‘orth»the' procedure for requesting administrative review. The Director shall serve
the administrative citation as follows: | | ' |
" 1. Where there is a nexus between the violator and a specific property:
(A | One copy of the Notice shall be posted in a conspicuous place upon the building -

or ptoperty; | |

(B) 'One copy of the Notice shall be served upon each ot the following:

(i) .The person, if any, in real or apparent Charge and controll of the premises or
property involvéd; | | |

(ii) The owner of record.

Service reqijired by subparagraph (B) rhay be made by personal service or by certified

“mail.,

2. Where the issuing officer or employee is unable to ascertain a nexus between the
violation and property within the City, a co,mpieted copy of the administtative citation may be
served on the individual who has committed the violation by personal service or by certified
mail. | | ,

3. For purposes of.this Section, there is a nexus vi/here activity on the property has

: caused, contributed to, or been a substantial factor in causing, the violation.

(d) Request for Hearing; Hearing.

) Sup_ervisor Mirkarimi . ) i
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(A person or entlty that has been issued an admlnistratlve citation may request
admlnlstratlve rewew in order to contest the citation issued in accordance with this section.
Administrative review shall be initiated by fiiing a request for admlnlstratlve review with the
Director of Public Works within 15 City business days from the date of the citatlon Failure to

request a hearing within the time specified in the citation shall be deemed an admission that

| the cited person or entity committed the violation identified in the administrative citation.

~ (2) Whenever administrative review is requested pursuant to this Section, the Director
of Public Works shail, within five City business days of receipt of the request, notify the
requestor of the date, time and place of the administrative review hearing by certified mail.

Such hearing shall be held no later than thirty (30) calendar days after the Dlrector recelves

the request unless time is extended by mutual agreement of the affected partres

(3) The administrative review hearing shall be conducted by a neutral hearing of officer

from outside the'Department of Public Works and the department whose employee_‘issued' the

citation, assigned by the Director of Administrative Services. The Director of Administrative

Services may iSsue rules as needed to implement this requirement. The parties may present

.‘ evidence and testimony to the hearing officer All testrmony shall be under oath. The hearing

- officer shall ensure that a record of the proceedlngs is maintained The burden of proof to

uphold the violation shall be on the City, but the admlnrstrative.mtatron shall be prima facie
evidence of the violation. |

(4) The hearing officer shall issue a decision including a summary of the issues and the -

-ewdence presented, and findings and conclusions, within ten (10) calendar days of the

conclu5|on of the heanng The hearlng officer may uphold the penalty imposed by the citation,
reduce the penalty, or dismiss the citation. A copy of the decision shall be served by certifred

mail upon the person or entity contestlng the violation. The decrsmn shall be a final

" Supervisor Mirkarimi
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"administrative determination An aggneved party may seek jUdICIa| review of the decrsmn

,pursuant to California Code of Civil Procedure Sections 1094.5 and 1094 6.

(e) Payment and Collection of Penalty.

(1) Where a person or entity has not made a timely request for administrative review,
the penalty shall be due and payable to the City Treasurer on or before 15 City business days
from the date of issuance. | | |

(2) Where a person or entity has made a timely. request for administrative reyiew and
the penalty has been upheld in whole orin part upon review, any administrative penalty |
imposed by the hearing officer shall be due and payable not later than ten City business days
from the date of the notice of decision issued under subparagraph (d)(4).

(8) If a penalty due and payable under paragraphs (1) or (2) remains unpaid after the

specified due date, the Director of Public Works shall send the violator written notice that the

| penalty is overdue. Penalties that remain unpaid 30 days after the due date shall be subject to"

a late payment penalty of ten percent (10%) plus interest at the rate of one percent (1%) per

month on the outstanding balance, which shall be added to the penalty amounts from the date

“that payment is due' Persons and entities against whom administrative penalties are imposed

shall also be Iiable for the costs and attorney's fees incurred by the City and County in
bringing any crvrl action to enforce the prowsmns of this section, including obtaining a-
judgment for the amount of the administrative penalty and other costs and charges.

(4) Where there is'a nexus between the violation and property in the City owned by the

I “violator, the Director shall further inform the violator that if the amount due is not paid within

30 days from the date of the notice, the Director shall initiate prooeedings to make the amount

' due and all additional authorized costs and charges, including attorneys fees, a lien on the

'} | property Such liens shall be lmposed in accordance with Chapter 10, Article XX of the

Administratrve Code

Supervisor Mirkarimi ‘ . v
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'DENNIS J. HERRERA, City

(f) The revenues generated by penalties from an administrative citation issued pursuant
to this.Section may be expended only by the department that is responsible for issuing the |
administrative citation, except tnat each department other than Public Works that issues
administrative citations pursuant to thia 'Section shall reimburse the Department of Public
Works for the costs incurred by the Depai‘tment of Public Works in administering review of
tnose citations issued by th.e othver department. The revenues fram administrative citations

issued by Class 8280 Environmental Control foiCers and 8282' Senior Enviro‘nr'nental Control

,foic.e'rs may be expended excl,usivelyl by the Department of Public Works for the purpose ‘of_

funding litter entorcement and abatement except where the use or expenditure of those

revenues is specifically directed by law to another prog'ram within the Department of Public |

| Works.

APPROVED AS TO FORM:

Deputy City Attorney

Supervisor Mirkarimi .
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FILE NO. 110280

| LEGISLATIVE DIGEST

[Public Works Code, Police Code Postlng of Slgns on City Property, Increasrng Penalty, and
Enforcement]

Ordinance amending the Public Works Code by amending Secuons 184.62, 184.63, and
. 184.65 thereof, to (1) increase the minimum criminal penalty for violations of Article 5.6
of the Public Works Code from $50 to $100; (2) amend the procedures for
administrative enforcement of Article 5.6 of the Public Works Code and specify the
amounts of administrative penalties; (3) provide that in any civil action or
administrative proceeding to enforce Article 5.6 the City shall have the burden of proof; .
and (4) provide that where an unlawfully posted sign proposes a commercial :
transaction, the fact that the sign identifies a person or entity may give rise to an
inference that that person or entity posted or caused the posting of the sign; and
~ amending the Police Code by amending Section 39-1 thereof, to provide that that
Section shall not apply to administrative citations issued under Public Works Code
Sectlon 184. 63

Existing Law‘

Under current law, any person found to have violated the prohibitions against posting signs on
- City-owned property contained in Public Works Code Article 5.6 may receive a criminal fine of
not less than $50. -Current law also states that the Department of Public Works may recover
its costs resulting from illegal signposting and related property damage, and certain penalties,
through administrative citations, which are issued and administratively reviewed pursuant to
Section 39-1 of the Police Code, but does not specify any standardized amount for
administrative fines. Current law also states that in any civil action brought by the City to
recover its sign removal costs or civil penalties, the fact that an illegally posted sign names or
identifies a person or entity shall give rise to a rebuttable presumption that that person or
entity caused the sign to be illegally posted.

~ Amendments to Current Law

This ordinance would amend the Public Works Code to provide that the minimum criminal fine
for a violation of Article 5.6 of that Code is $100, and that such violations may be punished by
administrative fines of $100 for a first violation, $200 for a second violation, and $500 for each
subsequent violation within one year. This ordinance also would amend the Public Works
Code and the Police Code to provide that the issuance and review of administrative citations
for violations of Article 5.6 of the Public Works Code are governed by Chapter 100 of the

- Administrative Code, not by Police Code Section 39-1. This ordinance would also amend the

Public Works Code to state that in administrative enforcement of Article 5.6 of that Code,
where an illegally posted sign does no more than propose a commercial transaction, the fact

' BOARD OF SUPERVISORS - | | - ‘ ' Paged
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FILE NO. 110280

‘that the sign names a person or entity may be used as evidence to show that that person or
entity caused the sign to be posted, and may, depending on the relevant circumstances, ailow
. the trier of fact to infer that that person or entity caused the sign to be posted. It also would
amend the Public Works Code to state that when the City brings a civil action or uses _
administrative enforcement to enforce Article 5.6 of that Code, the City at all times shall bear
the burden of proving that the person named in the civil action, or to whom an administrative
citation was issued, posted or caused the posting of the sign at issue.

Background Informaﬁon

Public Works Code Section 184.65 currently provides that in any civil action seeking civil
penalties or the costs of removing an unlawfully posted sign, the fact that the sign names or
identifies a person or entity shall give rise to a rebuttable presumption that that person or
entity posted or caused the posting of the sign. In 2009, the California Court of Appeal held
that the Department of Public Works may not issue or enforce administrative citations in
reliance on the current Section 184.65, because that ordinance does not refer to
administrative enforcement. (Act Now fo Stop War and End Racism Coalition — San
Francisco v. City and County of San Francisco, No. A118134.)
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