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AMENDED IN COMMITTEE
2/26/2024
FILE NO. 231258 ORDINANCE NO.

[Planning Code - Housing Production]

Ordinance amending the Planning Code to encourage housing production by
exempting, under certain conditions, specified housing projects from the notice and
review procedures of Section 311 in areas outside of Priority Equity Geographies,
which are identified in the Housing Element as areas or neighborhoods with a high
density of vulnerable populations; and removing the Conditional Use requirement for
several types of housing projects, including housing developments on large lots in
areas outside the Priority Equity Geographies Special Use District; affirming the
Planning Department’s determination under the California Environmental Quality Act;
and making public necessity, convenience, and welfare findings under Planning Code,
Section 302, and findings of consistency with the General Plan and the eight priority

policies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.
(&) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
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Supervisors in File No. 231258 and is incorporated herein by reference. The Board affirms
this determination.

(b) On November 30, 2023, the Planning Commission, in Resolution No. 21454,
adopted findings that the actions contemplated in this ordinance are consistent, on balance,
with the City’s General Plan and eight priority policies of Planning Code Section 101.1. The
Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. 231258, and is incorporated herein by reference.

(c) Pursuant to Planning Code Section 302, this Board finds that these Planning Code
amendments will serve the public necessity, convenience, and welfare for the reasons set
forth in Planning Commission Resolution No. 21454, and the Board adopts such reasons as
its own. A copy of said resolution is on file with the Clerk of the Board of Supervisors in File
No. 231258 and is incorporated herein by reference.

Section 2. General Background and Findings.

(a) California faces a severe crisis of housing affordability and availability, prompting
the Legislature to declare, in Section 65589.5 of the Government Code, that the state has “a
housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing
future generations of a chance to call California home, stifling economic opportunities for
workers and businesses, worsening poverty and homelessness, and undermining the state’s
environmental and climate objectives.”

(b) This crisis of housing affordability and availability is particularly severe in San
Francisco. It is characterized by dramatic increases in rent and home sale prices over recent
years.

(c) According to the Planning Department’s 2020 Housing Inventory, the cost of

housing in San Francisco has increased dramatically since the Great Recession of 2008-

Mayor Breed; Supervisor Melgar
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2009, with the median sale price for a two-bedroom house more than tripling from 2011 to
2021, from $493,000 to $1,580,000. This includes a 9% increase from 2019 to 2020 alone,
even in the face of the COVID-19 pandemic. The median rental price for a two-bedroom
apartment saw similar although slightly smaller increases, nearly doubling from $2,570 to
$4,500 per month, from 2011 to 2019, before declining in 2020 due to the pandemic.

(d) These housing cost trends come after decades of underproduction of housing in
the Bay Area, according to the Planning Department’'s 2019 Housing Affordability Strategies
Report. The City’s Chief Economist has estimated that approximately 5,000 new market-rate
housing units per year would be required to keep housing prices in San Francisco constant
with the general rate of inflation.

(e) Moreover, San Francisco will be challenged to meet increased Regional Housing
Needs Allocation (“RHNA”) goals in this 2023-2031 Housing Element cycle, which total 82,069
units over eight years; (46,598 of which must be affordable to extremely-low, very-low, low-,

and moderate-income households), more than 2.5 times the goal of the previous eight-year

cycle. The importance of meeting these goals to address housing needs is self-evident. In
addition, under relatively new State laws like Senate Bill 35 (2017), failure to meet the 2023-
2031 RHNA housing production goals would result in limitations on San Francisco’s control
and discretion over certain projects.

() On January 31, 2023, the City adopted the 2022 Update of the Housing Element of
the General Plan (*2022 Housing Element”), as required by state law. The 2022 Housing
Element is San Francisco’s first housing plan that is centered on racial and social equity. It
articulates San Francisco’s commitment to recognizing housing as a right, increasing housing
affordability for low-income households and communities of color, opening small and mid-rise
multifamily buildings across all neighborhoods, and connecting housing to neighborhood

services like transportation, education, and economic opportunity.

Mayor Breed; Supervisor Melgar
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(9) The 2022 Housing Element includes goals, objectives, policies and implementing
programs that seek to guide development patterns and the allocation of resources to San
Francisco neighborhoods. Generally, it intends to shift an increased share of the San
Francisco’s projected future housing growth to transit corridors and low-density residential
districts within “Well-Resourced Neighborhoods” (which are areas identified by the state as
neighborhoods that provide strong economic, health, and educational outcomes for its
residents), while aiming to prevent the potential displacement and adverse racial and social
equity impacts of zoning changes, planning processes, or public and private investments for
populations and in areas that may be vulnerable to displacement, such as “Priority Equity
Geographies” (identified in the Department of Public Health’s Community Health Needs
Assessment as Areas of Vulnerability).

(h) Among other policies, the 2022 Housing Element commits the City to remove
governmental constraints on housing development, maintenance and improvement,
specifically in Well-Resourced Neighborhoods and in areas outside of Priority Equity
Geographies, as well as to reduce costs and administrative processes for affordable housing
projects, small and multifamily housing, and to simplify and standardize processes and permit
procedures. Among many other obligations, the 2022 Housing Element requires that the City
remove Conditional Use Authorization requirements for code compliant projects, eliminate
hearing requirements, and modify standards and definitions to permit more types of housing
across the City, in Well-Resourced Neighborhoods and outside of Priority Equity

Geographies. This ordinance advances those goals.

Section 3. The Planning Code is hereby amended by revising Sections 121.1, 121.3,

and 311, to read as follows:

Mayor Breed; Supervisor Melgar
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SEC. 121.1. DEVELOPMENT OF LARGE LOTS IN NEIGHBORHOOD
COMMERCIAL DISTRICTS LOCATED IN THE PRIORITY EQUITY GEOGRAPHIES
SPECIAL USE DISTRICT.

(b) Design Review Criteria. In addition to the criteria of Section 303(c) of this Code,
the Planning Commission shall consider the extent to which the following criteria are met:

(1) The mass, and facade, and other physical characteristics of the proposed
structure are compatible with objective design standards_established with community input for

the districts listed above, which may be specific to particular districts.the-existing-scale-ef-the

SEC. 121.3. DEVELOPMENT OF LARGE LOTS, CHINATOWN MIXED USE
DISTRICTS.

(a) In order to promote, protect, and maintain a scale of development which is
appropriate to each Mixed Use District and complementary to adjacent buildings, new
construction or enlargement of existing buildings on lots larger than the square footage stated

in the table below shall be permitted as conditional uses subject to the provisions set forth in

Section 303.
District Lot Size Limits
Chinatown Community Business 5,000 sq. ft.

Chinatown Residential/Neighborhood Commercial

Chinatown Visitor Retall

Mayor Breed; Supervisor Melgar
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(b) In addition to the criteria of Section 303(c), the Planning Commission shall consider
whether the mass,-and facade, and other physical characteristics of the proposed structure
are compatible with objective design standards_established with community input for the

districts listed above, which may be specific to particular districts.

SEC. 311. PERMIT REVIEW PROCEDURES.

(@) Purpose. The purpose of this Section 311 is to establish procedures for reviewing
buiding-permit planning entitlement applications to determine compatibility of the proposal
with the neighborhood and for providing notice to property owners and residents on the site
and neighboring the site of the proposed project and to interested neighborhood

organizations, so that concerns about a project may be identified and resolved during the

review of the permit. For purposes of this Section 311, a planning entitlement application
means the application submitted by a project sponsor to the Planning Department, provided
said application has been deemed complete by the Planning Department, that includes the

information necessary to conduct environmental review, determine Planning Code

compliance, and conformity with the General Plan.

(b) Applicability.
(1) Within the Priority Equity Geographies SUD, all buidingpermit planning

entitlement applications in Residential, NC, NCT, Chinatown Mixed Use Districts, and Eastern

Neighborhoods Mixed Use Districts for demolition, new construction, or alteration of buildings
shall be subject to the notification and review procedures required by this Section 311.
Notwithstanding the foregoing or any other requirement of this Section 311, buildirg-permit
planning entitlement applications to construct an Accessory Dwelling Unit pursuant to Section

207(c)(6) shall not be subject to the notification or review requirements of this Section 311.

Mayor Breed; Supervisor Melgar
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(2) Within the Family Housing Opportunity Special Use District. In RH
zoning districts within the Family Housing Opportunity SUD, projects that do not meet the
eligibility criteria in subsection (c) of Section 249.94 are subject to the controls in subsection
(b)(3).

(3) In all Other Projects in Residential, NC, NCT, and Eastern
Neighborhoods Mixed Use Districts. All_building-permit planning entitlement applications in
Residential, NC, NCT, and Eastern Neighborhoods Mixed Use Districts that propose any of
the following shall be subject to the notification and review procedures required by this
Section 311.

(A) Any vertical alteration, unless at least one new unit is being added.

(B) Any alteration to_a building containing only one Dwelling Unit that both

increases the GFA of the existing building by at least 25%, and results in the building having
GFA greater than 3,000 square feet-a-single-famiy-house-that-increases-the-building’'s-Gross

(C) Any demoilition or new construction that does not result in the addition
of at least one new unit.

(4) Alterations. For the purposes of this Section 311, an alteration shall be
defined as an increase to the exterior dimensions of a building except those features listed in
Section 136(c)(1) through 136(c)(26), regardless of whether the feature is located in a
required setback.

(c) BuHdingPRermit Planning Entitlement Application Review for Compliance.
Upon acceptance of any application subject to this Section, the Planning Department shall
review the proposed project for compliance with the Planning Code and any applicable design

guidelines approved by the Planning Commission. Applications determined not to be in

Mayor Breed; Supervisor Melgar
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compliance with the standards of Articles 1.2, 1.5, 2 and 2.5 of the Planning Code, Residential
Design Guidelines, including design guidelines for specific areas adopted by the Planning
Commission, or with any applicable conditions of previous approvals regarding the project,
shall be held until either the application is determined to be in compliance, is disapproved or a
recommendation for cancellation is sent to the Department of Building Inspection.

(1) Design Guidelines. The construction of new buildings and alteration of
existing buildings shall be consistent with the design policies and guidelines of the General
Plan and with the “Residential Design Guidelines” and all other applicable design guidelines
as adopted and periodically amended for specific areas or conditions by the Planning
Commission. The design for new buildings with residential uses in RTO Districts shall also be
consistent with the design standards and guidelines of the “Ground Floor Residential Units
Design Guidelines” as adopted and periodically amended by the Planning Commission. The
Planning Director may require modifications to the exterior of a proposed new building or
proposed alteration of an existing building in order to bring it into conformity with the
applicable design guidelines. These modifications may include, but are not limited to, changes
in siting, building envelope, scale texture and detailing, openings, and landscaping.

ok k%

(3) Replacement Structure Required. Unless the building is determined to
pose a serious and imminent hazard as defined in the Building Code, an application
authorizing demolition of an historic or architecturally important building or of a dwelling shall
neot be conditioned upon appreved-andissued-unti-the City has grantinged final approval of a
building permit for construction of the replacement building. A building permit is finally
approved if the Board of Appeals has taken final action for approval on an appeal of the
issuance or denial of the permit or if the permit has been issued and the time for filing an

appeal with the Board has lapsed with no appeal filed.

Mayor Breed; Supervisor Melgar
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(A) The demolition of any building, including but not limited to historically
and architecturally important buildings, may be approved administratively when the Director of
the Department of Building Inspection, the Chief of the Bureau of Fire Prevention and
Investigation, or the Director of Public Works determines, after consultation with the Zoning
Administrator, that an imminent safety hazard exists, and the Director of the Department of
Building Inspection determines that demolition or extensive alteration of the structure is the
only feasible means to secure the public safety.

(d) Notification. Upon determination that an application is in compliance with the
development standards of the Planning Code, the Planning Department shall cause a notice
to be posted on the site pursuant to rules established by the Zoning Administrator and shall
cause a written notice describing the proposed project to be sent in the manner described
below. This notice shall be in addition to any notices required by the Building Code and shall
have a format and content determined by the Zoning Administrator. It shall include a
description of the proposal compared to any existing improvements on the site with
dimensions of the basic features, elevations and site plan of the proposed project including
the position of any adjacent buildings, exterior dimensions and finishes, and a graphic
reference scale, existing and proposed uses or commercial or institutional business name, if
known. The notice shall describe the project review process and shall set forth the mailing
date of the notice and the expiration date of the notification period.

* k% * %

(5) Notification Period. All building-permit planning entitlement applications

shall be held for a period of 30 calendar days from the date of the mailed notice to allow
review by residents and owners of neighboring properties and by neighborhood groups.

(6) Elimination of Duplicate Notice. The notice provisions of this Section may

be waived by the Zoning Administrator for building-permit planning entitlement applications for

Mayor Breed; Supervisor Melgar
BOARD OF SUPERVISORS Page 9



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R
g B W N P O © © N O OO M W N B O

projects that have been, or before approval will be, the subject of a duly noticed public hearing
before the Planning Commission or Zoning Administrator, provided that the nature of work for
which the building-permit planning entitlement application is required is both substantially
included in the hearing notice and is the subject of the hearing.

(7) Notification Package. The notification package for a project subject to notice

under this Section 311 shall include a written notice and reduced-size drawings of the project.

* % * *

(D) The buildingpermit planning entitliement application number(s) shall be

disclosed in the written notice. The start and expiration dates of the notice shall be stated. A
description about the recipient’s rights to request additional information, to request
Discretionary Review by the Planning Commission and to appeal to other boards or
commissions shall be provided.

* ok % %

(e) Requests for Planning Commission Review. A request for the Planning
Commission to exercise its discretionary review powers over a specific building-permit
planning entitlement application shall be considered by the Planning Commission if received
by the Planning Department no later than 5:00 p.m. of the last day of the notification period as
described in this Section 311, subject to guidelines adopted by the Planning Commission. The
project sponsor of a buldingpermit planning entitlement application may request discretionary
review by the Planning Commission to resolve conflicts between the Director of Planning and
the project sponsor concerning requested modifications to comply with the Residential Design
Guidelines, or other applicable design guidelines.

* ok % %

Section 4987. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Mayor Breed; Supervisor Melgar
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 53098. Scope of Ordinance. In enacting this ordinance, the Board of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the
Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

Section 6. This ordinance is a duplicate of the ordinance in Board file No. 230446 (the

Original Ordinance). The Original Ordinance, as amended, proposes to delete Planning Code
Sections 121.1, 121.3, 132.2, 253.1, 253.2, and 253.3, revise Planning Code Sections 102,

121,121.7,132, 134, 135, 140, 145.1, 202.2, 204.1, 206.3, 206.6, 207, 209.1, 209.2, 209.3,

209.4, 210.3, 249.77, 249.92, 253, 305.1, 311, 317, 406, 710, 711, 713, 714, 722, 723, 750,

754,810, 811, and 812, and add new Planning Code Sections 121.1, 121.3, and 249.97. The

Original Ordinance also proposes to make amendments to Sheets SU01, SUQ02, SUQ7, SUQS8,

SU09, SU10, SU11, SU12, and SU13 Zoning Maps to create the Priority Equity Geographies

Special Use District, and to amend Subdivision Code 1396.6.

At the reqular meeting of the Land Use and Transportation Committee on December 4,

2023, the Committee duplicated file No. 230446, made further amendments to Sections

121.1,121.3, and 311, and continued this duplicated file (Board File No. 231258) to a

subsequent Committee meeting. The Committee also adopted other amendments to the

Original Ordinance in Board File No. 230446, and referred the Original Ordinance to the full

Mayor Breed; Supervisor Melgar
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Sections 121.1, 121.3, and 311, such that this ordinance no longer includes those Sections.

As a result, this ordinance does not include amendments other than those being made to
Sections 121.1, 121.3, and 311.

Section 7. Conflicting Ordinances; Formatting of Ordinance; Explanation of Fonts.

(a) The Original Ordinance, Ordinance No. 248-23 (Board File 230446), was finally

passed by the Board of Supervisors on December 12, 2023, and approved by the Mayor on

December 14, 2023. Per its terms, Ordinance No. 248-23 became effective on January 13,

2024. Ordinance No. 249-23 (Board File 230701) (the Small Business Ordinance) was also

finally passed by the Board of Supervisors on December 12, 2023, and approved by the

Mayor on December 14, 2023. Per its terms, the Small Business Ordinance also became

effective on January 13, 2024.

(b) Both the Original Ordinance and the Small Business Ordinance proposed

amendments to Planning Code Section 311(b). The Original Ordinance amended Section

311 to limit notice under Section 311 to building permit applications for the demolition, new

construction, or alteration of buildings in Residential, NC, NCT, and Eastern Neighborhoods
Mixed Use Districts; it also removed natifications of any building permit application for

changes in use citywide. The Small Business Ordinance amended Section 311 to remove

notice of a building permit application for a change of use in only the Eastern Neighborhoods

Mayor Breed; Supervisor Melgar
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Mixed Use District. In order to give effect to both Ordinance Nos. 248-23 and 249-23, itis

appropriate to show as existing law the codified text in Ordinance No. 248-23.

(c) Although the Original Ordinance (Board File 230446) was enacted and became

effective on January 13, 2024, this ordinance, in Board File No. 231258, remained at the Land

Use and Transportation Committee. This is the fourth version of the ordinance originally

introduced in Board File 230446.

d) To clearly understand the proposed amendments to existing law (Planning Code

Section 311, as enacted by Ordinance No. 248-23) contained in this version of this ordinance

(Board File 231258), this ordinance shows in “existing text” font (plain Arial) the law currently

in effect (Planning Code Sections 311, as enacted by Ordinance No. 248-23). The ordinance

shows in “Board amendment” font (double-underlined Arial for additions, and strikethrough

Avrial for deletions) any amendments to existing law.

(e)_This version of this ordinance also includes new short and long titles that describe

the ordinance, to reflect changes in existing law. They replace the short and long titles in the

previous two versions of the ordinance, which had included references to the amendments

that became effective with the enactment of Ordinance No. 248-23.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/ Austin M. Yang
AUSTIN M. YANG
Deputy City Attorney

n:\legana\as2023\2300309\01735426.docx
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FILE NO. 231258

REVISED LEGISLATIVE DIGEST
(Amended in Committee — February 26, 2024)

[Planning Code - Housing Production]

Ordinance amending the Planning Code to encourage housing production by
exempting, under certain conditions, specified housing projects from the notice and
review procedures of Section 311 in areas outside of Priority Equity Geographies,
which are identified in the Housing Element as areas or neighborhoods with a high
density of vulnerable populations; and removing the Conditional Use requirement for
several types of housing projects, including housing developments on large lots in
areas outside the Priority Equity Geographies Special Use District; affirming the
Planning Department’s determination under the California Environmental Quality Act;
and making public necessity, convenience, and welfare findings under Planning Code,
Section 302, and findings of consistency with the General Plan and the eight priority
policies of Planning Code, Section 101.1.

Existing Law

The Planning Code sets forth different zoning districts throughout the City, where different
uses are permitted, conditionally permitted, or prohibited, and where various controls (such as
height, bulk, setbacks, etc.) apply. It also contains permit application, noticing, and hearing
requirements, as well as appeal procedures, as applicable, for different permits and
entitlements.

Amendments to Current Law

This ordinance amends the Planning Code to:

e replace “building permit” with “planning entitlement” in Section 311,

e require that Section 311 notice procedures apply in the Chinatown Mixed Use Districts;
and

e require that objective design standards applicable to large lot developments be
prepared with community input, and specify that those standards may be specific to
particular districts.

Background Information

The ordinance contains findings explaining its intent to implement some of the goals,
objectives, policies and implementing programs of the 2022 Housing Element Update.

BOARD OF SUPERVISORS Page 1
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This ordinance is the result of amendments made at the 12/11/23 Land Use and
Transportation Committee hearing to the ordinance. Those amendments:

replaced “building permit” with “planning entitlement” in Section 311;

updated amendments in Sections 311, 121.1 and 121.3 to reflect the most recent
updates adopted for those sections in the ordinance in Board file No. 230446;
removed all other amendments to the ordinance except for the amendments to
Sections 311, 121.1 and 121.3, and

added an uncodified section that explains some of the procedural history of this
ordinance. Specifically, it explains that the ordinance is the result of duplication of the
ordinance in Board file No, 230446, and that, after that ordinance passed on first
reading, to avoid confusion the Committee amended this ordinance to remove the
proposed amendments other than the amendments to Sections 121.1, 121.3, and 311,
such that this ordinance no longer includes those other sections.

The ordinance was further amended on 2/26/24 in the Land Use and Transportation
Committee. Those amendments:

defined “planning entitlement application” for purposes of Section 311 to mean “a
planning entitlement application means the application submitted by a project sponsor
to the Planning Department, provided said application has been deemed complete by
the Planning Department, that includes the information necessary to conduct
environmental review, determine Planning Code compliance, and conformity with the
General Plan.”

clarified that certain types of alterations to a single dwelling unit, rather than to single
family homes, require notice under 311.

resolved a potential conflict between Ordinance 248-23 and 249-23, both of which
amended Section 311 and became effective on the same day.

included formatting changes and an explanation of those changes. To clearly show the
proposed amendments to existing law (Planning Code Section 311, as enacted by
Ordinance No. 248-23) contained in this version of this ordinance (Board File 231258),
the ordinance shows in “existing text” font (plain Arial) the law currently in effect
(Planning Code Sections 311, as enacted by Ordinance No. 248-23). The ordinance
shows in “Board amendment” font (double-underlined Arial for additions, and
strikethrough Arial for deletions) any amendments to that existing law.

n:\legana\as2023\2300309\01739556.docx
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. 49 South Van Ness Avenue, Suite 1400
Pl San Francisco San Francisco, CA 94103

annlng 628.652.7600

www.sfplanning.org

November 30, 2023

Ms. Angela Calvillo, Clerk
Honorable Supervisor Mandelman
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2023-010508PCA:
Housing Production- Duplicated File
Board File No. 231142

Planning Commission Recommendation: Approval with Modification

Dear Ms. Calvillo and Supervisor Mandelman,

On November 30, 2023, the Planning Commission conducted a duly noticed public hearing at a regularly
scheduled meeting to consider the proposed Ordinance, originally introduced by Mayor Breed but duplicated
and amended for Supervisor Mandelman, sunsetting the Conditional Use requirements established by the
Corona Heights Large Residence and the Central Neighborhoods Large Residence Special Use Districts at the
end of 2024, and thereafter limiting the size of any Dwelling Units resulting from residential developmentin
those Special Use Districts to 3,000 square feet of Gross Floor Area. At the hearing the Planning Commission
recommended approval with modification.

The Commission’s proposed modifications were as follows:

P B EE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Transmittal Materials CASE NO. 2023-010508PCA Constraints Reduction

1. Change the maximum building size from 3,000 sq. ft. to 3,500 sq. ft. in both SUDs.
2. Allow a 20% increase in both SUDs.

3. Amend Planning Code Section 311 so that the word “building permit” is replaced with “planning
entitlement.”

4. For proposed expansions allowed under the 20% increase, add a 5-year lookback on building permits to
avoid serial permitting. All residential expansions during that five-year period should count toward the
20% limit.

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate the changes
recommended by the Commission.

Please find attached documents relating to the actions of the Commission. If you have any questions or require
further information, please do not hesitate to contact me.

Sincerely,

A=

Aaron D. Starr
Manager of Legislative Affairs

cc Andrea Ruiz-Esquide, Deputy City Attorney
Adam Thongsavat, Aide to Supervisor Mandelman
John Carroll, Office of the Clerk of the Board

Attachments:
Planning Commission Resolution
Planning Department Executive Summary
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EXECUTIVE SUMMARY
PLANNING CODE TEXT AMENDMENT

HEARING DATE: November 30,2023
90-Day Deadline: February 1,2023

Project Name: Constraints Reduction (AKA Housing Production) - Duplicated File

Case Number: 2023-010508PCA [Board File No. 231142]

Initiated by: Mayor Breed, Duplicated for Supervisor Mandelman’s proposed amendments.
Introduced October 30, 2023

Staff Contact: Aaron Starr, Legislative Affairs
aaron.starr@sfgov.org, 628-652-7533

Reviewed by: Aaron Starr, Manager of Legislative Affairs
aaron.starr@sfgov.org, 628-652-7533

Environmental

Review: CEQA clearance under the San Francisco Housing Element 2022 Update Environmental
Impact Report (EIR) certified on November 17, 2022.

Recommendation: Approval with Modifications

Planning Code Amendment

The proposed Ordinance would sunset the Conditional Use (CU) requirements established by the Corona
Heights Large Residence (Corona Heights) and the Central Neighborhoods Large Residence (Central
Neighborhoods) Special Use Districts (SUD) at the end of 2024, and thereafter limiting the size of any Dwelling
Units resulting from residential development in those Special Use Districts to 3,000 square feet of Gross Floor
Area.
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The Way ltlis

The Way It Would Be

Within the Corona Heights SUD a residential
development requires CU authorization if:

1. VacantLot: It will result in total gross floor
area exceeding 3,000 square feet;

2. Expansion of Large Existing Development. It
will result in a total gross floor area of more
than 3,000 square feet if that expansion
results in more than 75% increase in gross
square feet of development on the parcel
and does not increase that number of legal
dwelling units on the parcel.

3. Expansion of Large Existing Development
Plus Additional Dwelling Units. It will result in
total gross square floor area more than 3,000
gross square feet, if that expansion results in
more than 100% increase in gross square feet
of development and increases the existing
legal unit count on the parcel.

4. RearYard Trigger. It results in an addition to
an existing building or as a new building, that
results in less than 45% rear yard depth.

The CU authorization requirement would be sunset
on 12/31/24, and unit size within the SUD would be
capped at 3,000 sq. ft., with no ability to expand
beyond that limit.

Within the Central Neighborhoods SUD, residential
developments:

1. Arecapped at 4,000 sq. ft per unit, except
where the total increase in Gross Floor Area
of any existing Dwelling Unit is less than 15%.

2. Required CU authorization if any Dwelling
Unit’s Gross Floor Area would exceed the
equivalent of a 1:1.2 Floor Area Ratio or
would result in any Dwelling Unit exceeding
3,000 square feet of Gross Floor Area, except
where the total increase of gross floor area of

The CU authorization requirement would be sunset
on 12/31/24, and unit size within the SUD would be
capped at 3,000 sq. ft., except where the total
increase of gross floor area of any existing Dwelling
Unit is less than 15%.
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any existing Dwelling Unit is less than 15%.

Background

On June 29,2023, the Planning Commission considered the mayor’s Constraints Reduction Ordinance (BF
230446). The proposed ordinance implements several policies called for the City’s recently adopted Housing
Element by removing constraints on housing production. At the June 29 hearing, the Planning Commission
made a recommendation for approval with modifications.

Since then, the item has had several hearings at the Board’s Land Use and Transportation Committee. At the last
hearing on October 30, 2023, at the request of Supervisor Mandelman, the Land Use Committee duplicated the
mayor’s Constraints Reduction Ordinance creating Board File 231142. The duplicated ordinance was then
amended to include the changes to the Corona Heights SUD and the Central Neighborhoods SUD described
above. As these amendments were not considered by the Planning Commission on June 29, 2023, the
duplicated ordinance had to be referred to the Planning Commission. While the entire duplicated ordinance is
before the Planning Commission, which includes all the changes in the original Constraints Reduction
Ordinance, staff is only seeking review and comment on the amendments outlined above that were proposed by
Supervisor Mandelman. Staff are also proposing additional amendments to Section 311 based on recent
changes to state law, which are detailed in the recommendations section below.

Issues and Considerations

Two Large Home SUDs

Both the Corona Heights SUD and the Central Neighborhoods SUD seek to limit the size of dwelling units. In fact,
both SUDs have the exact same purpose statement, which is: “to protect and enhance existing neighborhood
character, encourage new infill housing at compatible densities and scale, and provide for thorough assessment
of proposed large-scale residences that could adversely impact the area and affordable housing opportunities.”
However, there are some differences in how they go about it. The Corona Heights SUD requires CU authorization
if the building, not unit, goes beyond the limits described above. It does not set a maximum cap on the unit or
building size. The Central Neighborhood SUD establishes a floor of 3,000 sq. ft. or 1.25 FAR above which CU
authorization is required. It also includes a cap of 4,000 sq. ft. on unit size and regulates the unit size not the
building size.

The Corona Heights SUD was created in 2018. Since, there have been 10 CU applications triggered by this SUD.
Seven of those have been approved, one has been disapproved, and the rest are currently still under review. The
Large Homes SUD’s has only been effective since last year but has already required 13 projects to apply for CU
authorization. Of those, five have been approved and the rest are still under review.
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SB 423

Senate Bill 423, Sponsored by Senator Wiener, was signed by the governor on October 11, 2023, and will become
effective on January 1, 2024. The bill does several things, but relevant for this discussion is that it requires cities
that are not on track to meet their housing targets (Regional Housing Needs Assessment, or RHNA targets) to
ministerially approve housing projects that comply with local codes. A last-minute amendment to the bill made
San Francisco subject to annual reviews of its progress on housing—making it the only jurisdiction in the state
receiving elevated scrutiny. Essentially this means if San Francsico fails to meet its annual RHNA targets in any
one income category, projects that satisfy that income category must be approved ministerially. San Francisco is
required to construct about 10,000 units a year for the next eight years, over half of which must be affordable.
Unless something drastic changes in the next few months, we will not meet our RHNA targets in any income
category. As a result, by April of next year, all projects, market rate or otherwise, will become ministerial.

Ministerial projects can only be reviewed against objective code criteria, such as height, rear yard, and density
limits. CU requirements would not apply, including the CUs required in the Corona Heights and Central
Neighborhoods SUD. Therefore, the proposed ordinance intends to preserve the controls in these SUDs by
turning the subjective CU process into an objective code standard. While this preserves the intent of the SUDs
and makes housing approval faster and more predictable, it removes some of the flexibility found in the current
SUDs.

Other Jurisdictions

As part of the Department’s work on the rezoning effort, we have been looking at how other jurisdictions regulate
the size of homes. More analysis still needs to be done, but so far it appears as if most other jurisdictions in the
Bay Area seemed to gear their controls toward limiting the size of single-family homes in a suburban context.
Some set a maximum limit on housing size, and some set a limit after which a planning commission hearing is
required. Several Peninsula cities have Floor Area Ratios (FARs) of 1 to .45 or 1 to .55, meaning that for every 1 sq.
ft. of lot area you get about half a square foot of building area. This low FAR makes sense in cities with larger lots;
however, in San Francisco our lots are typically about 2,500 sq. ft., which would only allow about a 1,250 sq. ft.
home under those FAR limits. In Redwood City, permit applications for single-family homes bigger than 3,000 sq.
ft., or with more than 45% FAR, require a planning commission hearing. This is like the controls in the two
subject SUDs and suggests that lots in Redwood City are typically 6,000 sq. ft. or larger.

Regulating by FAR makes sense when you are trying to regulate the size of a building, as it ties the building’s size
to the lot size. FAR controls are also useful when you are attempting to encourage density by allowing more FAR
the more units you build. Portland, Oregon uses FAR to incentivize density by allowing up to four units per lot
and providing increased FAR the more units you build. The Planning Department has also proposed using FAR
to incentivize density in several instances. The Department’s Residential Expansion Threshold (RET) concept,
which was never adopted, provided more FAR the more units you proposed to build, like Portland’s controls. The
program also created an objective code standard, negating the need for a CU hearing at the Planning
Commission. The Department also proposed a similar scheme for Supervisor Mandelman for the Central
Neighborhoods SUD, but ultimately the more subjective criteria and process was adopted.
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General Plan Compliance

The proposed ordinance is consistent with the General Plan in that it will remove Planning Commission hearings
for code complying project; remove subjective criteria that is applied on a project-by-project basis, including a
finding of neighborhood compatibility as required in Section 303; and will add an amendment to the Planning
Code that affects housing approvals that is simpler than the code’s current requirements.

Racial and Social Equity Analysis

Understanding the potential benefits, burdens, and the opportunities to advance racial and social equity that
the proposed amendments provide is part of the Department’s Racial and Social Equity Action Plan. This is also
consistent with the Mayor’s Citywide Strategic Initiatives for equity and accountability, the Planning and Historic
Preservation Commissions’ 2020 Equity Resolutions, and with the Office of Racial Equity mandates, which
requires all Departments to conduct this analysis. Below are some specific issues to consider:

The primary objective of the proposed Special Use Districts (SUDs) and accompanying amendments is to curtail
unit size within the SUD boundaries, with a key focus on preserving affordable housing options. The rationale
behind these controls is to mitigate market and planning code influences that favor larger residences, thereby
safeguarding smaller, more affordable units. While the intention to preserve affordable housing is
commendable, merely limiting unit size in well-resourced neighborhoods like Central Neighborhoods SUD and
Corona Heights SUD may fall short of promoting racial and social equity. Without a concurrent effort to augment
the supply of affordable units in these areas, access to housing for historically marginalized groups remains
uncertain.

Specifically, the Central Neighborhoods SUD and the Corona Heights SUD are situated in affluent areas
characterized by higher-income populations. Restricting unit size without concurrently encouraging density risks
perpetuating the existing status quo rather than advancing equity. To truly address housing disparities, it is
crucial to consider measures that not only limit unit size but also foster increased housing density in these
neighborhoods.

Furthermore, the proposed ordinance may inadvertently affect BIPOC families with a tradition of multi-
generational living. A 3,000 sqg. ft. home in San Francisco is notably large, especially when compared to the
average home size of approximately 1,600 sq. ft. While the addition of an Accessory Dwelling Unit could make a
3,000 sq. ft. home suitable for multi-generational living, potential impacts should not be overlooked. Ongoing
evaluation by the City is essential to understand the full consequences of restricting home sizes on the ability of
these families to secure housing across all San Francisco neighborhoods.

City initiatives are underway to address issues related to density and unit size. The Constraints Reduction
Ordinance, spearheaded by the mayor, seeks to enhance housing production by streamlining regulations and
enabling more projects as of right. Supervisor Mandelman's four-plex ordinance and Supervisor Melgar's Family
Housing Opportunity SUD both promote greater density in lower-density neighborhoods, including those
covered by the Central Neighborhoods SUD and Corona Heights SUD. Therefore, any shortcomings in the
proposed ordinance's ability to advance racial and social equity can potentially be mitigated by existing or
pending legislation. Ongoing assessments, particularly within the Housing Element's rezoning effort, are crucial
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to comprehensively address questions related to appropriate unit size and the impact on multi-generational
families.

Implementation

The Department has determined that this Ordinance will impact our current implementation procedures by
speeding up the approval of housing in these SUDs. Since the CU process will be removed from these SUDs,
approval of code complying projects can be done without a Planning Commission hearing, reducing approval
time by several months.

Recommendation

The Department recommends that the Commission approve with modficationsthe proposed Ordinance and
adopt the attached Draft Resolution to that effect. The Department’s proposed recommendations are as follows:

1. Change the maximum building size from 3,000 sq. ft. to 3,500 sg. ft. in both SUDs.
2. Allow a20% increase in both SUDs.

3. Amend Planning Code Section 311 so that the word “building permit” is replaced with “planning
entitlement.”

Basis for Recommendation

The Department supports the overall goals of this Ordinance because it removes a subjective conditional use
requirement and replaces it with an objective code standard. Removing the subjective process will make
housing approvals more consistent and reduce the time it takes to approve these projects. Reducing the time it
takes to approve housing, and removing subjective criteria used to evaluate housing projects is also consistent
with the General Plan. However, the Department does believe that the maximum unit size should be adjusted up
and that each SUD should allow for small additions, even if the unit currently exceeds the maximum unit size. In
that respect, the Department is proposing the following amendments. In addition, the Department is also
proposing an amendment, not related to Mandelman’s proposed changes but germane to the overall
Constraints Reduction Ordinance, that would help the Department successfully implement Assembly Bill (AB)
1114,

Recommendation 1: Change the maximum building size from 3,000 sqg. ft. to 3,500 sq. ft.

Setting the 3,500 sq. ft. as the maximum unit size splits the difference between the 3,000 sg. ft threshold fora CU
and the 4,000 sq. ft. maximum allowed in the Central Neighborhoods SUD. This also provides a little more
flexibility for multi-generational households. Settling on a maximum unit size has been controversial in the past,
but the Central Neighborhoods SUD does reflect the most recent consensus on this issue. Staff’s
recommendation is intended to build upon that consensus.

Recommendation 2: Allow a 20% increase in both SUDs. As currently drafted, the Central Neighborhoods SUD
allows for an incremental increase of floor area past the maximum unit size. Staff believes that this same
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allowance should be granted in the Corona Heights SUD. Currently there is no maximum unit size in the Corona
Heights SUD, so setting an absolute maximum is significantly more strict than current controls. The ability to add
small additions allows for extra bedrooms, small kitchen remodels, the addition of a bay window, and changes
to floor plans that improve livability. Staff are proposing a 20% increase instead of a 15% increase to provide a
little more flexibility in both SUDs. Given we are setting a hard cap for unit size that is less than the current 4,000
sq. ft. cap in the Central Neighborhoods SUD, we believe a 20% allowance is appropriate.

Recommendation 3: Amend Planning Code Section 311 so that the word “building permit” is replaced with
“planning entitlement.” This recommendation is not related to Supervisor Mandelman’s proposed amendments
but would help the Planning Department successfully implement AB 1114. AB 1114 will become effective
January 1, 2024, and imposes strict timelines on the City’s approval of “post-entitlement permits”. Under the new
law, the City will have just 15 business days to determine a building permit’s completeness, and 30 or 60
business days to approve the post-entitlement building permit, depending on the size of the project. The
specified intent of AB 1114 is to expedite post-entitlement permitting. Planning entitlements are by their nature
pre-entitlement. Changing “building permit” to “planning entitlement” in Section 311 will separate the Planning
approval process (CEQA, neighborhood notification, Discretionary Review) from the life-safety focused approval
process covered under building permits. The Planning approval process will still be held to the timeless of the
Permit Streamlining Act and Housing Accountability Act. Further, the City is undertaking many other legislative
reforms to reduce the time it takes to build much needed housing as part of implementing the Housing Element.

Required Commission Action

The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with
modifications.

Environmental Review

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Public Comment

As of the date of this report, the Planning Department has not received any public comment regarding the
proposed Ordinance.

Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 231142
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PLANNING COMMISSION RESOLUTION NO. 21454

November 30, 2023

Project Name: Constraints Reduction (AKA Housing Production- Duplicated File)

Case Number: 2023-010508PCA [Board File No. 231142]

Initiated by: Mayor Breed, Duplicated for Supervisor Mandelman’s proposed amendments.
Introduced October 30, 2023

Staff Contact: Aaron Starr, Manager of Legislative Affairs
aaron.starr@sfgov.org, 628-652-7533

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE TO
ENCOURAGE HOUSING PRODUCTION BY (1) EXEMPTING, UNDER CERTAIN CONDITIONS, SPECIFIED
HOUSING PROJECTS FROM THE NOTICE AND REVIEW PROCEDURES OF SECTION 311 AND THE
CONDITIONAL USE REQUIREMENT OF SECTION 317, IN AREAS OUTSIDE OF PRIORITY EQUITY
GEOGRAPHIES, WHICH ARE IDENTIFIED IN THE HOUSING ELEMENT AS AREAS OR NEIGHBORHOODS
WITH A HIGH DENSITY OF VULNERABLE POPULATIONS, AND AREAS OUTSIDE RH (RESIDENTIAL HOUSE)
DISTRICTS WITHIN THE FAMILY HOUSING OPPORTUNITY SPECIAL USE DISTRICT; (2) REMOVING THE
CONDITIONAL USE REQUIREMENT FOR SEVERAL TYPES OF HOUSING PROJECTS, INCLUDING HOUSING
DEVELOPMENTS ON LARGE LOTS IN AREAS OUTSIDE THE PRIORITY EQUITY GEOGRAPHIES SPECIAL USE
DISTRICT, PROJECTS TO BUILD TO THE ALLOWABLE HEIGHT LIMIT, PROJECTS THAT BUILD ADDITIONAL
UNITS IN LOWER DENSITY ZONING DISTRICTS, AND SENIOR HOUSING PROJECTS THAT SEEK TO OBTAIN
DOUBLE DENSITY, SUBJECT TO CERTAIN EXCEPTIONS IN RH DISTRICTS IN THE FAMILY HOUSING
OPPORTUNITY SPECIAL USE DISTRICT; (3) AMENDING REAR YARD, FRONT SETBACK, LOT FRONTAGE,
MINIMUM LOT SIZE, AND RESIDENTIAL OPEN SPACE REQUIREMENTS IN SPECIFIED DISTRICTS, SUBJECT
TO CERTAIN EXCEPTIONS IN RH DISTRICTS IN THE FAMILY HOUSING OPPORTUNITY SPECIAL USE
DISTRICT; (4) ALLOWING ADDITIONAL USES ON THE GROUND FLOOR IN RESIDENTIAL BUILDINGS,
HOMELESS SHELTERS, AND GROUP HOUSING IN RESIDENTIAL DISTRICTS, AND ADMINISTRATIVE REVIEW
OF REASONABLE ACCOMMODATIONS; (5) EXPANDING THE ELIGIBILITY FOR THE HOUSING
OPPORTUNITIES MEAN EQUITY - SAN FRANCISCO (HOME - SF) PROGRAM AND DENSITY EXCEPTIONS IN
RESIDENTIAL DISTRICTS; (6) EXEMPTING CERTAIN AFFORDABLE HOUSING PROJECTS FROM CERTAIN
DEVELOPMENT FEES; (7) AUTHORIZING THE PLANNING DIRECTOR TO APPROVE STATE DENSITY BONUS
PROJECTS, SUBJECT TO DELEGATION FROM THE PLANNING COMMISSION; (8) SUNSETTING THE
CONDITIONAL USE REQUIREMENTS ESTABLISHED BY THE CORONA HEIGHTS LARGE RESIDENCE AND THE
CENTRAL NEIGHBORHOODS LARGE RESIDENCE SPECIAL USE DISTRICTS AT THE END OF 2024, AND
THEREAFTER LIMITING THE SIZE OF ANY DWELLING UNITS RESULTING FROM RESIDENTIAL
DEVELOPMENT IN THOSE SPECIAL USE DISTRICTS TO 3,000 SQUARE FEET OF GROSS FLOOR AREA; AND
(9) MAKING CONFORMING AMENDMENTS TO OTHER SECTIONS OF THE PLANNING CODE; AMENDING THE
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ZONING MAP TO CREATE THE PRIORITY EQUITY GEOGRAPHIES SPECIAL USE DISTRICT; AMENDING THE
SUBDIVISION CODE TO UPDATE THE CONDOMINIUM CONVERSION REQUIREMENTS FOR PROJECTS
UTILIZING RESIDENTIAL DENSITY EXCEPTIONS IN RH DISTRICTS; AFFIRMING THE PLANNING
DEPARTMENT’S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; AND MAKING
PUBLIC NECESSITY, CONVENIENCE, AND WELFARE FINDINGS UNDER PLANNING CODE, SECTION 302,
AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND THE EIGHT PRIORITY POLICIES OF
PLANNING CODE, SECTION 101.1.

WHEREAS, on April 18, 2023, Mayor Breed introduced a proposed Ordinance under Board of Supervisors
(hereinafter “Board”) File Number 230446, which would amend the Planning Code to encourage housing
production by 1) exempting, under certain conditions, specified housing projects from the notice and review
procedures of Section 311 and the Conditional Use requirement of Section 317, in areas outside of Priority
Equity Geographies, which are identified in the Housing Element as areas or neighborhoods with a high density
of vulnerable populations, and areas outside RH (Residential House) Districts within the Family Housing
Opportunity Special Use District; 2) removing the Conditional Use requirement for several types of housing
projects, including housing developments on large lots in areas outside the Priority Equity Geographies Special
Use District, projects to build to the allowable height limit, projects that build additional units in lower density
zoning districts, and senior housing projects that seek to obtain double density, subject to certain exceptions
in RH Districts in the Family Housing Opportunity Special Use District; 3) amending rear yard, front setback, lot
frontage, minimum lot size, and residential open space requirements in specified districts, subject to certain
exceptions in RH Districts in the Family Housing Opportunity Special Use District; 4) allowing additional uses
on the ground floor in residential buildings, homeless shelters, and group housing in residential districts, and
administrative review of reasonable accommodations; 5) expanding the eligibility for the Housing
Opportunities Mean Equity - San Francisco (HOME - SF) program and density exceptions in residential districts;
6) exempting certain affordable housing projects from certain development fees; 7) authorizing the Planning
Director to approve State Density Bonus projects, subject to delegation from the Planning Commission; and 8)
making conforming amendments to other sections of the Planning Code; amending the Zoning Map to create
the Priority Equity Geographies Special Use District; amending the Subdivision Code to update the
condominium conversion requirements for projects utilizing residential density exceptions in RH Districts;

WHEREAS, the Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at a
regularly scheduled meeting to consider the proposed Ordinance on June 29, 2023 and made a
recommendation of Approval with Modifications under Resolution 21342; and,

WHEREAS, the Boards Land Use and Transportation Committee (hereinafter “Committee”) conducted a duly
noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinance on October 30,
2023, and duplicated Board File 230446 to create Board File 231142; and,

WHEREAS, at the Committee’s October 30, 2023, hearing, the Committee amended Board File 231142, which
was then referred by the Clerk of the Board to the Commission for a public hearing; and,
WHEREAS, the Commission conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance under Board File 231142 on November 30, 2023; and,

WHEREAS, the proposed Ordinance has been given CEQA clearance under the San Francisco Housing Element
2022 Update Environmental Impact Report (EIR) certified on November 17, 2022; and,
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WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public
hearing and has further considered written materials and oral testimony presented on behalf of Department
staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the Custodian of Records,
at 49 South Van Ness Avenue, Suite 1400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience,
and general welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. The
Commission’s proposed recommendation(s) is/are as follows:

1. Change the maximum building size from 3,000 sq. ft. to 3,500 sq. ft. in both SUDs.
2. Allow a 20% increase in both SUDs.

3. Amend Planning Code Section 311 so that the word “building permit” is replaced with “planning
entitlement.”

4. For proposed expansions allowed under the 20% increase, add a 5-year lookback on building permits
to avoid serial permitting. All residential expansions during that five-year period should count toward
the 20% limit.

Findings

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

The Commission supports the overall goals of this Ordinance because it removes a subjective conditional use
requirement and replaces it with an objective code standard. Removing the subjective process will make

housing approvals more consistent and reduce the time it takes to approve these projects.

The Commission finds that the maximum unit size should be adjusted up and that each SUD should allow for
small additions, even if the unit currently exceeds the maximum unit size.

General Plan Compliance

The proposed Ordinance is consistent with the following Objectives and Policies of the General Plan:
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SUBSTANTIALLY EXPAND THE AMOUNT OF PERMANENTLY AFFORDABLE HOUSING FOR EXTREMELY
LOW-TO MODERATE-INCOME HOUSEHOLDS.

EXPAND SMALL AND MID-RISE MULTI-FAMILY HOUSING PRODUCTION TO SERVE OUR
WORKFORCE, PRIORITIZING MIDDLE-INCOME HOUSEHOLDS.

Policy 26

Streamline and simplify permit processes to provide more equitable access to the application process,
improve certainty of outcomes, and ensure meeting State- and local-required timelines, especially for 100%
affordable housing and shelter projects.

Implementing Programs
8.4.5 Eliminate Commission hearings on any code-complying project in the Well Resourced
Neighborhoods subject to the Housing Accountability Act by July 31, 2023 until January 31, 2027.

8.3.9 Eliminate the use of “neighborhood character” and/or “neighborhood compatibility” terminology in
case report findings towards approvals.

8.4.19 Whenever Planning Code amendments or revisions are proposed, advocate for ensure and promote
simpler or an overall reduction of rules that affect housing approvals to reduce the specific or institutional
knowledge needed by City staff, applicants, and members of the public to increase accessibility.

The proposed Ordinance will remove Commission hearings for Code-complying projects in Well-resourced
Neighborhoods, eliminate the use or neighborhood compatibility as a criterion for approval in the two subject
SUDs, and create simpler code requirements that are easier to understand and implement.

Planning Code Section 101 Findings
The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in
Section 101.1(b) of the Planning Code in that:

1. Thatexisting neighborhood-serving retail uses be preserved and enhanced and future opportunities
for resident employment in and ownership of such businesses enhanced,;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of
neighborhood-serving retail.

2. Thatexisting housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhoods;
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The proposed Ordinance would not have a negative effect on housing or neighborhood character.

3. Thatthe City’s supply of affordable housing be preserved and enhanced,;

The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. Thatadiverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would
not be impaired.

6. Thatthe City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and loss
of life in an earthquake.

7. Thatthe landmarks and historic buildings be preserved,;

The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic
buildings.

8. Thatourparksand open space and their access to sunlight and vistas be protected from development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

Planning Code Section 302 Findings.

The Planning Commission finds from the facts presented that the public necessity, convenience and general
welfare require the proposed amendments to the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH MODIFICATIONS the
proposed Ordinance as described in this Resolution.

PlSan Francisco
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Resolution No. 21454 Case No. 2023-010508PCA
November 30, 2023 Housing Production- Duplicated File

| hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on November 30,
2023.

Jonas P. lonin
Commission Secretary

AYES: Braun, Diamond, Koppel, and Tanner
NOES: Imperial and Ruiz

ABSENT: Moore

ADOPTED: November 30, 2023
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF HOUSING POLICY DEVELOPMENT
2020 W. EI Camino Avenue, Suite 500

Sacramento, CA 95833

(916) 263-2911 / FAX (916) 263-7453

www.hcd.ca.gov

November 28, 2023

Rich Hillis, Director

San Francisco Planning Department
City and County of San Francisco
49 South Van Ness Avenue

San Francisco, CA 94103

RE: City and County of San Francisco — Corrective Action Letter
Dear Rich Hillis:

The California Department of Housing and Community Development (HCD) has
reviewed the City and County of San Francisco’s (City) obligations under the housing
element and the San Francisco Housing Policy and Practice Review (PPR)"' and hereby
issues its written findings pursuant to Government Code section 65585, subdivision (i).

In making its findings, HCD reviewed a letter received from Mayor London Breed on
November 8, 2023; letters received from Rich Hillis, Planning Director, and Supervisor
Myrna Melgar on November 21, 2023; and amendments to the proposed Constraints
Reduction Ordinance introduced and approved at the November 27, 2023 Land Use
and Transportation Committee meeting. In addition, HCD has met several times with
City staff to discuss the City’s efforts.

HCD appreciates the City’s ongoing communication with HCD and its efforts to
implement the housing element and PPR. However, the City has failed to timely
implement Action 8.8.2, included in its housing element, which commits the City to
implement Required Actions identified in the PPR as critical to addressing constraints to
housing production identified in the Key Findings and, in some cases, to complying with
state housing laws. Specifically, Required Actions 1.2, 1.4, 1.7, and 1.10 were due
within 30 days of the October 25, 2023 release of the PPR (i.e., by November 24, 2023)
and have not been implemented. In addition, housing element action 8.4.5 was due on
July 31, 2023 and has not been implemented.

1 Available at https://www.hcd.ca.gov/sites/default/files/docs/policy-and-research/plan-report/sf-
housing-policy-and-practice-review.pdf.
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HCD requests that the City review this correspondence and provide a written response
to these findings within 30 days and no later than December 28, 2023, describing how
the City has implemented the relevant Actions. HCD will review and consider the City’s
written response before taking any action authorized by Government Code section
65585, subdivisions (i) and (j). As noted below, such action may include revoking HCD’s
finding that the City’s housing element is in substantial compliance with State Housing
Element Law and/or referral to the California Office of the Attorney General.

Housing Element Law

HCD must review any action or failure to act by a city that it determines to be
inconsistent with an adopted housing element or section 65583 generally, and it must
issue written findings to the city accordingly. (Gov. Code, § 65585, subd. (i)(1).) HCD
must give the city a reasonable time, no longer than 30 days, to respond to these
findings. (Gov. Code, § 65585, subd. (i)(1)(A).) If HCD does not receive a written
response from the city within 30 days, or the response does not demonstrate that the
program action has been implemented, then HCD may revoke its findings that the city’s
housing element substantially complies with Housing Element Law. (Gov. Code, §
65585, subd. (i)(1)(B).)

Additionally, HCD may notify the California Office of the Attorney General when a city
takes actions that are inconsistent with an adopted housing element or Government
Code sections 65583 and 65915, among other laws. (Gov. Code, § 65585, subd. (j).)

Findings

On February 1, 2023, HCD found the City’s housing element in substantial compliance
with Housing Element Law. HCD based its compliance finding on, among other things, a
commitment to remove governmental constraints to production. In addition, Action 8.8.2
committed the City to revise local process, procedures, and other relevant requirements
to implement priority recommendations of the PPR. This included the following PPR
Required Actions that are now overdue:

e Action 1.10: Approve other reforms in the proposed “Constraints Reduction”
Ordinance and the Mayor’s Housing for All Executive Directive that will implement
the various housing element programs identified in HCD’s June 16, 2023 Letter of
Support and Technical Assistance.

The Constraints Reduction Ordinance (Ordinance) has not been approved,
though as introduced at the November 27, 2023 Land Use and Transportation
Committee meeting, it largely addresses the concerns HCD raised in its
October 26, 2023 Letter of Technical Assistance by implementing the housing
element programs identified in HCD’s June 16, 2023 Letter of Support and
Technical Assistance. However, HCD is still reviewing the potential impact of
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subsequent amendments that were introduced and approved during that
meeting and not shared with HCD ahead of time. As stated on page 15 of the
PPR, the City is expected to receive HCD’s approval of any language used in
implementing ordinances to ensure the fulfilment of the Required Actions. The
new amendments could potentially limit the impact of the Ordinance and
undermine the City’s ability to implement Required Action 1.10. Specifically, the
amendments would require a conditional use authorization for removal of one
or more residential units unless the building was built after 1923 (regardless of
the building’s significance), is not located in a historic or conservation district
(regardless of the building’s significance), or has not been determined eligible
for historic designation (regardless of whether it will actually be listed as
historic).

To safely ensure that the City implements this Action on time, HCD
recommends that the Board of Supervisors pass the Ordinance without these
or additional substantive amendments.

e Action 1.2: Eliminate Planning Commission hearings for all code-compliant
housing development in all locations outside of Priority Equity Geographies.
Please note, the City made the same commitment in housing element action
8.4.5 which had a due date of July 31, 2023.

In its response to this letter, the City should further describe how various
portions of the Ordinance or other measures work together to implement this
action.

e Action 1.4: Eliminate the use of “neighborhood character” and “neighborhood
compatibility” terminology, as well as remove ‘light” and “air” terminology in
case report findings to support discretionary requests.

In its response to this letter, the City should further describe how various
portions of the Ordinance or other measures work together to implement this
action.

e Action 1.7: Require requests for waivers and concessions under State Density
Bonus Law to be processed by the Planning Department, not the Planning
Commission, when no other entitlements are required.

Once approved, the proposed Ordinance would accomplish this, so long as the
Planning Commission has delegated this authority to the Planning Director. In
its response to this letter, the City should confirm that the Planning Commission
has done so.
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Based upon communications with City staff, HCD finds that the City has failed to implement
these program actions within the timeframes committed to in the City’s adopted housing
element and the PPR. HCD also reminds the City of its continuing obligation to implement
PPR Required Actions 1.5, 3.1, and 5.1, and appreciates the City’s efforts to meet the
November 24, 2023 deadline for these actions.

Consequences

Various consequences may apply if HCD revokes its finding that the housing element is
in substantial compliance with Housing Element Law. First, noncompliance will result in
ineligibility or delay in receiving state funds that require a compliant housing element as
a prerequisite, including, but not limited to, the following:

e Permanent Local Housing Allocation Program

¢ Local Housing Trust Fund Program

e Infill Infrastructure Grant Program

e SB 1 Caltrans Sustainable Communities Grants

e Affordable Housing and Sustainable Communities Program

Second, compliance with existing state housing laws is a mandatory threshold for
attaining HCD’s Prohousing Designation. Therefore, revocation of the City’s housing
element compliance would make the City ineligible for Prohousing Designation until
HCD finds the housing element is again in substantial compliance and approves the
Prohousing Designation application.

Third, jurisdictions may face additional financial and legal ramifications. HCD may
notify the Office of the Attorney General, which may bring suit for violations of State
Housing Element Law. Further, state law provides for court-imposed penalties for
persistent noncompliance, including financial penalties. For example, Government
Code section 65585, subdivision (1)(1), establishes a minimum fine of $10,000 per
month, up to $100,000 per month. If a jurisdiction remains noncompliant, a court can
multiply those penalties by a factor of six. Other potential ramifications include the
loss of local land use authority to a court-appointed agent.

In addition to these legal remedies available in the courts, under the Housing
Accountability Act, jurisdictions without a substantially compliant housing element
cannot rely on inconsistency with zoning and general plan standards as a basis for
denial of a housing project for very low-, low-, or moderate-income households. (Gov.
Code, § 65589.5, subd. (d).)
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Next Steps

HCD provides the City until December 28, 2023 to provide a written response to these
findings. If you have questions or need additional information, please contact Fidel Herrera
at fidel.herrera@hcd.ca.gov.

Sincerely,

e

David Zisser
Assistant Deputy Director
Local Government Relations and Accountability
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November 21, 2023

Mr. David Zisser

Assistant Deputy Director

Local Government Relations & Accountability

Housing Policy Development Division

California Department of Housing and Community Development
2020 W. El Camino Avenue, Suite 552

Sacramento, CA 95833

via email to David.Zisser@hcd.ca.gov

Re: HCD’s San Francisco Housing Policy and Practice Review

Dear Assistant Deputy Director Zisser,

Thank you for your October 25 transmittal of the California Department of Housing and Community Development’s
(“HCD”) San Francisco Housing Policy and Practice Review (“PPR”). We are not surprised that HCD’s conclusions mirror
the goals the City already set forth in its Housing Element. The Housing Element, having been signed into law by Mayor
Breed following unanimous approval by our Board of Supervisors (“Board”), committed the City to aggressively increase
housing capacity, enhance project feasibility, and streamline housing approvals over the next eight years.

The City and State face an unprecedented housing crisis, and market conditions have slowed the production of housing,.
Still, San Francisco must continue to do more to produce housing. While the City and HCD’s goals are fundamentally
aligned, San Francisco’s housing accomplishments to-date are worth reiterating. With respect to both authorizing and
building new housing, the City has consistently outperformed other Bay Area counties. San Francisco contains just 11%
of the Bay Area population and is the area’s smallest geographic county by far, yet from 2014-2021 San Francisco built
23% of the region’s total new homes (17,500 units) and 32% of new lower-income homes (3,200 units). Similarly, San
Francisco issued permits for 17% of the region’s total permitted new homes (31,900 units) and 24% of lower income
homes (6,500 units). Likewise, San Francisco has increased local funding for affordable housing substantially since late
2015, including two voter-approved local general obligation bonds (2015 and 2019) totaling over $900 million, in
addition to other local funding, which along with SB 35 has helped accelerate local affordable housing production.
These bonds are among the highest, if not the highest, amounts allocated to affordable housing by any city or county
in the State. Nonetheless, we can and must do more if we are to accommodate almost one-fifth of the regional housing
needs.

The PPR lists five categories of “Required Actions.” Each action is described as being a policy or practice, and includes
a proposed deadline. The purpose of this letter is to respond to the actions in the PPR that HCD lists as due within 30
days of transmittal (November 27), along with certain other key actions. Because of the significant overlap with the City’s
Housing Element, some of the responses describe our progress in implementing the Housing Element more broadly,
and how those actions relate to HCD’s PPR. Additionally, we have been in communication with Supervisor Melgar, who

P B EE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550
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we understand will be responding individually to HCD’s October 26, 2023 Letter of Technical Assistance to address issues
relating to the Family Housing Opportunity Special Use District.

We are pleased to report that we are substantially meeting the expedited timetables contained in the PPR, especially in
light of the eight-year span of the Housing Element’s validity. We are confident that the changes made, and that continue
to be made, to San Francisco’s review and approval process substantially comply with the City’s approved Housing
Element, and will facilitate construction of housing, particularly when the current, challenging economic climate
improves.

We provide an update below on several key actions that the City has already completed, or actions that the PPR
identifies as having an imminent implementation deadline.

1.1  Revise entitlement processes to require that housing developments that conform to existing planning and
zoning standards move efficiently through a local non-discretionary, ministerial entitlement process. This
includes areas outside of Priority Equity Geographies and in Priority Equity Geographies and Cultural
Districts where community-led strategies have defined and codified community benefits at the
neighborhood or citywide level. A non-discretionary ministerial entitlement process must not, by definition,
subject code-compliant housing developments to any discretionary decision making, including Publicly
Initiated Requests for Discretionary Review.

PPR Timing: Complete by January 31, 2024, for projects on reused 4" and 5" cycle lower-income housing elements
that are 20 percent affordable, as required by Housing Element law. Immediately initiate development of community
led strategy to determine appropriate community benefits within Priority Equity Geographies and Cultural Districts
that do not yet have codified community benefits.

Re-used sites. The City has started the development of a non-discretionary approval process for Code-compliant
projects providing 20% on-site affordability on the sites in question, which will comply with the Housing Element
law. We have already successfully implemented ministerial approvals for projects using State law (SB 35, SB 9, AB
2011), and is poised to implement SB 423 in 2024. In addition, the City will cease post-entitlement appeals of
building permits in compliance with AB 1114. Please refer to the City Attorney’s memo in Exhibit C.

Community benefits. The City has already begun to work with the American Indian community, the Black
community, communities in most neighborhoods within Priority Equity Geographies, and Cultural Districts. This
effort assesses community needs in order to inform a formal community benefits program and also addresses
affordable housing preservation and protection. The Planning Department has allocated seven full time equivalent
positions (FTEs) and $750,000 to develop these strategies, which are in turn guided by communication with the
Community Equity Advisory Council (the “Equity Council”), a group of 11 community leaders representing various
equity communities. The Equity Council meets monthly to discuss community priorities and to review work-
product which staff developed following community workshops and focus groups. To date, the Municipal Code
incorporates community benefits for a range of neighborhoods, primarily in Priority Equity Geographies (e.g. South
of Market, the Mission, the Tenderloin, Divisadero Street) through development impact fees, affordable housing
programs, and land use controls. The City previously endorsed the use of community benefits in January 2023
through Housing Element Implementation Actions 4.2.05, 7.2.2, and 8.4.6.

San Francisco
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12 Eliminate Planning Commission hearings for all code-compliant housing development in all locations
outside of Priority Equity Geographies. This program is past due in the housing element, with an
implementation date of July 31, 2023.

PPR Timing: 30 days

Introduced by Mayor Breed on April 18, 2023, the “Constraints Reduction Ordinance” will remove hearing
requirements for Code-compliant housing projects outside of Priority Equity Geographies. The Planning
Commission endorsed this ordinance and it is now pending approval before the Board’s Land Use Committee. The
ordinance has undergone several rounds of amendments and will be heard again on November 27,2023, at which
time the Mayor intends to introduce amendments to more closely align the ordinance with the various goals of the
Housing Element and those of the PPR. In addition, the Constraints Reduction Ordinance will eliminate hearings
for underlying entitlements associated with state density bonus projects. Furthermore, the City is preparing to
implement SB423, which will require the ministerial approval of most multifamily housing projects in San Francisco.
Please refer to the tables in Exhibit A and Exhibit B for specific information on how the ordinance will address HCD’s
requested actions. The City previously endorsed this goal in January 2023 through Housing Element
Implementation Action 8.4.5.

1.4  Eliminate the use of “neighborhood character” and “neighborhood compatibility” terminology in case report
findings and in relevant design guidelines, and remove “light” and “air” terminology in case report findings
to support discretionary requests.

PPR Timing: 30 days for case report findings.

The main purpose of our case reports and their findings are to assess and document a project’s compliance with
the Planning Code. Beginning with case reports published on November 16, 2023, Planning Department staff has
generally eliminated use of the phrases in question. As the City stated in Housing Element Implementation Actions
8.3.9 through 8.3.11, some of the policies referenced in case reports were adopted by the voters and are embedded
in other General Plan elements. The Department’s approach is consistent with the City’s other General Plan policies
and local law, including those adopted by voter initiative, while still advancing this Housing Element policy.
Additionally, the Mayor's Constraints Reduction Ordinance - by eliminating hearings - would effectively eliminate
any consideration of these policies for nearly all code complying multifamily housing projects.

15 Consistent with the recent action to eliminate the Preliminary Project Assessment, ensure that no
mandatory pre-application processes are required in order for a housing development project applicant to
submit a preliminary application underthe Permit Streamlining Act.

PPR Timing: 30 days.
The City amended its "Preliminary Housing Development Application" on November 20, along with related
Department processes, in order to eliminate any need for a pre-application meeting prior to submittal of a

preliminary application. Mayor Breed previously called for this in February 2023 through Section 1.9 of her Housing
for All Executive Directive.

San Francisco
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1.7 Require requests for waivers and concessions under State Density Bonus Law to be processed by the
Planning Department, not the Planning Commission, when no other entitlements are required.

PPR Timing: 30 days.

The Constraints Reduction Ordinance amends the Planning Code to allow the Planning Department to review and
approve applications for Density Bonus projects without a hearing. The ordinance also eliminates hearings for
underlying entitlements, except where a project needs a Conditional Use Authorization to approve a non-
residential use or where a project demolishes an existing housing unit. The City previously endorsed this goal in
January 2023 through Housing Element Implementation Action 8.5.2.

1.8 Revise the application of the Affordable Housing Fees and Inclusionary Affordable Housing Program
requirements, so as not to impose fees on affordable units for projects under State Density Bonus Law.
Affordable units cannot be counted toward the total unit count for a State Density Bonus Law project in
determining whether the higher Affordable Housing Fees and Inclusionary Affordable Housing Program
requirements apply.

PPR Timing: As soon as possible, but no later than 1 year.

Planning Director Bulletin Number 6 was amended in February 2023 to establish a project's inclusionary affordable
housing rate using the number of base units rather than the total number of units. Additionally, City policy provides
that State Density Bonus projects receive a credit toward the affordable housing fee for on-site affordable units
pursuant to Planning Code Section 415.5(g)(1)(D). The City previously endorsed this goal in January 2023 through
Housing Element Implementation Actions 1.3.3 and 1.3.9.

1.10 Approve other reforms in the proposed “Constraints Reduction” Ordinance and the Mayor’s Housing for All
Executive Directive that will implement the various housing element programs identified in HCD’s June 16,
2023 Letter of Support and Technical Assistance.

PPR Timing: 30 days.

The Board’s Land Use and Transportation Committee will hear the Constraints Reduction Ordinance again on
November 27, 2023. As discussed, the Mayor intends to introduce amendments that will address many of the issues
in the PPR. We anticipate that the Constraints Reduction Ordinance will advance to the full Board shortly after the
Land Use Committee hearing. Please refer to Exhibit A for more specific information on how these reforms will
address HCD’s requested actions. The City previously endorsed this goal in January 2023 through Housing Element
Implementation Actions 8.4.5 and 8.5.2, and then again in February through Mayor Breed’s Housing for All Executive
Directive.

3.1 Revise local practices so that projects that require ministerial approval pursuant to SB 35, State ADU Law,
Housing Element Law, AB 1114, and other state housing laws cannot face any post-entitlement
administrative appeals if the project complies with applicable permit standards.

3.2 Revise local rules so that all development that benefits from a local ministerial approval process, once

established, does not face any post-entitlement administrative appeals.

San Francisco
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3.3 Revise rules around administrative appeals for all post-entitlement permits, and narrow which permits are
subject to additional administrative review.

PPR Timing: End subjective post-entitlement appeals immediately, end all post-entitlement appeals no later than
January 1, 2024, and comply with state law (AB 1114) by January 1, 2024.

The City will implement AB 1114, which becomes effective on January 1, 2024, and eliminates post-entitlement
appeals for all building permits. Please refer to the City Attorney’s memo in Exhibit C. In addition, under SB 423, a
project’s subsequent permits must be approved and processed without unreasonable delay. The Department and
Board of Appeals are working to issue guidance and update permitting practices to ensure that post-entitlement
permits subject to AB 1114 proceed without being subject to appeal before the Board of Appeals.

5.1 Revise rules around administrative appeals for all post-entitlement permits, and narrow which permits are
subject to additional administrative review. On developments that are ministerially approved, ensure that
planning practice does not allow for city personnel to pressure project proponents into negotiations
between neighborhood groups, and that all involvement by city personnel in meetings outside of public
hearings comply with state law.

PPR Timing: Notify city personnel of requirement immediately.

The Department’s Current Planning division, which generally is responsible for the review of housing development
projects, has been briefed on the PPR’s findings and requirements. Staff have been reminded that ministerial
projects are just that. We will continually train and update our staff on the appropriate processing of ministerial
projects.

The Department continues to value our ongoing partnership with HCD. We will further report on our progress as we
implement our Housing Element, thus addressing the remaining items in the PRR and striving toward the collective goal
of addressing the housing needs of the City and State.

Singerely,
PO
Rich Hillis

Director of Planning

Exhibits

Exhibit A: Actions Requested in HCD’s June 16, 2023 letter regarding the Constraints Reduction Ordinance
Exhibit B: Actions Requested in HCD’s October 26, 2023 letter regarding the Constraints Reduction Ordinance
Exhibit C: Memorandum on Assembly Bill 1114, Office of the City Attorney
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CC (all electronic)

Mayor London Breed

Members of the Board of Supervisors
Members of the Planning Commission
Lisa Gluckstein, Office of the Mayor
Judson True, Office of the Mayor
Director Gustavo Velasquez, HCD
Megan Kirkeby, HCD

Dori Ganetsos, HCD

Shannan West, HCD

Melinda Coy, HCD

Fidel Herrera, HCD

Lisa Frank, HCD
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Exhibit A

HCD’s SF Housing Policy & Practice Review

The below table outlines the actions requested in the technical assistance letter sent by HCD to the City on June 16,
2023 and how the City has addressed each requested action, including the relevant Code Section in the Constraints

Reduction Ordinance.

# | Requested Action

Constraints Reduction
Notes

Relevant Code §

1 | Reduce discretionary processes and neighborhood
notification requirements for certain code-compliant
housing projects (Action 8.4.17), including requests for
Reasonable Accommodation (Action 6.3.10), such as:

e Allowing all Reasonable Accommodation Requests to
be processed without a hearing in front of the Zoning
Administrator (Planning Code Section 305.1)

e Removing neighborhood notification requirements and
requests for discretionary review for projects that will
demolish, construct, or alter dwelling units outside of
the Priority Equity Geographies Special Use District
(Planning Code Section 311)

The ordinance eliminates
process and removes
neighborhood notification
criteria:

Allows reasonable
modification
[accommodation]
requests to be
approved
administratively
Removes 311
neighborhood
notification for projects
outside of the PEG SUD
that add a unit, or are
only doing a horizontal
addition.

§305.1
(reasonable
modifications)

§311
(neighborhood
notification)

2 | Remove Conditional Use Authorization (CU) requirements
for the following conditions in housing projects (Actions
8.4.8,8.4.9,and 8.4.10):

e Buildings taller than 40 feet (Planning Code Section
209.1) and 50 feet (Planning Code Sections 132.2 and
209.2)

e Buildings that previously required CU after a certain
height or a setback after a certain height (Planning
Code Sections 253-253.3)

e Residential projects on large lots in all RH zoning
districts at densities based on the square footage of the
lot (Planning Code Section 209.1)

e Demolition of residential units meeting certain criteria
outside of the Priority Equity Geographies Special Use
District (Planning Code Section 317)

Removes the CU for
additional height in RC,
RM, NC-S, Lake Shore
Plaza SUD, Van Ness
SUD, Mission Street
NCT, and Broadway
NCD.

The Mayor intends to
introduce an
amendment to remove
the CU to exceed 40" in
RH district and revert
the proposed ordinance
closer to the original
draft; however, even if
this amendment is not
accepted, the CU
requirement only
applies to a minor

§§121.1;132.2,§
209.1, §§ 253-
253.3,§ 317
Article 7 tables
(CUs deleted)

San Francisco
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fraction of the lots
zoned RH, most of
which are already
developed in excess of
the 40 height limit.

e Removes the CU
requirement for large
lot developments in NC
Districts outside of the
PEG SUD by amending
Section 121.1, and
various NC zoning
control tables in Article
1.

e Removes the CU for lot
mergers in RTO Districts
outside of the PEG SUD,
and large lot
developments that
exceed base density in
all RH Districts.

e Removes Section 317
CU requirements for the
demolition of single-
family projects outside
of the PEG SUD that
meet the criteria in
Housing Element Action

8.4.9.
3| Permit group housing broadly throughout the City and e Revises the definition of | § 102 (definitions)
streamlining approvals for group housing projects (Actions a "dwelling unit" in
7.2.6), including: Section 102 of the §207(c)(8)(iii),
e Modifying the definition of a “dwelling unit” to allow Planning Code to Table 209.1
employee housing for up to six employees in alignment comply with Health and | (group housing
with Health and Safety Code section 17021.5 (Planning Safety Code 17021.5. density)
Code Section 102) e Allows group housingin
e Principally permitting group housing in all zoning all RH districts at one
districts (at one unit per 415 square feet of lot area in all unit per 415 sq. ft.
districts other than the RH-1 zoning district, where
group housing is allowed subject to the fourplex bonus
program controls) (Planning Code Section 209.1)
4 | Remove Planning Commission hearings for program- Allows the city to §206.6
compliant State Density Bonus projects (Action 8.5.2), administratively approve
including: code-compliant State

Density Bonus projects

San Francisco
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Exempting Individually Requested State Density Bonus
projects from other underlying entitlements related to
the proposed housing, such as a CU or a Large Project
Authorization (Planning Code Section 206.6)

Allowing the Planning Director to approve requests for
a concession, incentive, waiver, or modification made
for an Individually Requested State Density Bonus
project (Planning Code Section 206.6)

except where a CU is
required for establishing a
non-residential use or for
the demolition of existing
housing.

5 | Modify the requirements for the HOME-SF program and
entitlement process (Action 7.2.9), including;

Eliminating environmental criteria such as historic
resource, shadow, and wind for qualifying HOME-SF
projects (Planning Code Section 206.3)

Allowing for demolition of up to one unit for HOME-SF
projects (Planning Code Section 206.3)

Eliminates environmental
criteria as eligibility for the
program and allows for the
demolition of up to one
residential unit to qualify for
the program.

§206.3

6 | Standardize and simplify Planning Code requirements for
housing developments (Actions 8.3.3 and 8.4.11), including:

Standardizing the minimum lot size to 1,200 square feet
and lot width to 20 feet (Planning Code Section 121)
Allowing lot mergers in RTO zoning districts (Planning
Code Section 121.7)

Ease exposure and open space requirements for inner
courts (Planning Code Section 135)

e Standardizes minimum
lot width to 20 ft and
minimum lot area to
1,200 sq. ft. for all
districts.

e  Principally permits lot
mergers in RTO
districts, except where a
CU is required in Priority
Equity Geographies

e Reduces minimum
dimensional
requirements for open
space so that smaller,
code-complying
balconies can count
toward required open
space and removes
“inverted ziggurat”
inner court
requirement.

§ 121 (minimum
lot width and
area)

§121.7 (RTO lot
merger)

§ 135 (open
space)

7 | Increase financial feasibility for affordable housing projects
(Actions 1.3.9 and 8.6.1), including:

Expanding the Impact Fee exemption to a housing
project with units affordable up to 120 percent of the
Area Median Income (Planning Code Section 406)
Allowing 100 percent affordable housing projects
utilizing State Density Bonus Law to be eligible for
Impact Fee waivers (Planning Code Section 406)

e Changes the waiver to
allow deed restricted
units of up to 120% AMI
to qualify for the waiver

e Deletes a provision that
exempts state density
bonus projects from the
waiver

§406(b)(1)(A)
(120% AMI)

§406(b)(5)
(density bonus
eligibility)

San Francisco
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Exhibit B

The below table outlines the actions requested in the technical assistance letter sent by HCD to the City on October
26,2023 and how the City has addressed each requested action, including the relevant Code Section in the
Constraints Reduction Ordinance.

# | Requested Action Notes Relevant Code §

1 | Action 7.2.6 includes a requirement that the City “[p]ermit [Addressed in Table 1,item [ n/a
group housing broadly throughout the city, particularly in 3]
zones allowing single-family uses, increase group housing
density permitted in these districts, and remove Conditional
Use Authorizations or other entitlement barriers to group
housing. Changes should focus on special needs groups,
including those with disabilities, by ensuring that
intermediate care facilities or congregate living health
facilities, with six or fewer residents are treated no
differently than other by-right single-family housing uses as
required in Health and Safety Code sections 1267.8, 1566.3,
and 1568.08.”

2 | Action 8.3.3 includes a requirement that the City “[e]valuate | [Addressed in Table 1,item | n/a
open space and exposure standards to reduce the number | 6]
of projects seeking exceptions on typical lot conditions, for
instance by removing the inner court five-foot setback at
each level requirement under Planning Code Section
140...”

3| Action 8.4.10 requires that the City “[rJemove Conditional [Addressed in Table 1, item | n/a
Use Authorizations where required to achieve greater height | 2]
for a housing project or replace height and bulk districts
that require Conditional Use Authorizations to exceed the
base height with one that allows the current maximum

height....”
4 | Action 8.4.11 requires that the City “[rleduce the minimum [Addressed in Table 1, item | n/a
lot size to 1,200 square feet and minimum lot width to 20 6]
feet for proposed projects that net at least one housing
unit.”

Action 8.4.17 includes a requirement that the City “[rJemove | [Addressed in Table 1,item [ n/a
neighborhood notification requirements for projects 1]
outside of Priority Equity Geographies that are code

complying, net at least one housing unit, and only expand

San Francisco
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the rear or side of an existing building and for all non-
discretionary ministerial projects.”

5| Prior amendments to Planning Code Section 121.1, This section has been §121(b)
specifically 121.1(b)(1) and (2), appear to introduce amended to require the use
subjective design review standards into the Planning Code. | of objective standards
Subjective requirements such as “compatible with the where a CU is required for
existing scale of the district” and “contribute to the positive | large lot developmentin
visual quality of the district” are contrary to the housing Priority Equity Geographies.

element Actions in 8.3 (Objective Design Standards &
Findings) and could be contrary to the requirement for
objective standards and criteria in the Housing
Accountability Act (see Gov. Code, § 65589.5, subds. (f)(1)
and (j)(1)). “Objective” standards are those “involving no
personal or subjective judgment by a public official and
[are] uniformly verifiable by reference to an external and
uniform benchmark or criterion available and knowable by
both the development applicant or proponent and the
public official.” (Gov. Code, § 65589.5, subd. (h)(8).)

San Francisco
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Exhibit C
Memorandum on Assembly Bill 1114, Office of the City Attorney

[memo appears on following pages]
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CitY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DAvID CHIU AUSTIN M. YANG
City Attorney Deputy City Attorney
Direct Dial: (415) 554-6761
Email: austin.yang@sfcityatty.org
MEMORANDUM
TO: Mayor London Breed; Board of Supervisors; Board of Appeals; Planning

Commission; Historic Preservation Commission; Building Inspection Commission;
Public Works Commission;
Public Utilitie?nmission; Public Health Commission

FROM:  Austin Yangd
Deputy City Attorney

DATE: November 8, 2023

RE: Assembly Bill 1114 (Haney) — Recent Amendments to Government Code
Section 65913.3; Permit Streamlining Requirements for Housing Development
Projects

On October 25, 2023, the California Department of Housing and Community
Development (“HCD”) issued its Policies and Practices Review for San Francisco. In the report,
HCD finds that the City’s “local rules around discretionary permitting and post-entitlement
appeals prevent full implementation of the goals and aims of state housing laws.” This past year,
the City has faced increasing scrutiny over its permitting review and appeals of housing projects.
As one means of addressing this issue, the State recently enacted Assembly Bill 1114 (Haney)
(“AB 1114”). As of January 1, 2024, that bill makes Government Code Section 65913.3, which
generally imposes tight time frames for cities to review and process permits, apply to the City.
As initially enacted in 2022, California Government Code Section 65913.3 only applied to
nondiscretionary permits. Because all permits in San Francisco are discretionary — and subject to
appeal under California Supreme Court precedent and the City’s Charter — the City was generally
not subject to Government Code Section 65913.3.

But AB 1114 makes all postentitlement phase permits, including building permits, for
designated housing development projects (i.e., projects with all residential units, transitional or
supportive housing, or where at least two-thirds of the square footage is for residential use),
whether discretionary or nondiscretionary, subject to the streamlining requirements and not
subject to appeal. AB 1114 will impact how the City reviews and processes building permits, as
well as appeals to the Board of Appeals. In addition, other state laws, such as the recently
enacted Senate Bill 423 (Wiener) (“SB 423”), require streamlined approval of certain permits for
eligible housing projects, including subsequent permits required for those projects. (We are also
issuing an accompanying memorandum on SB 423 today).

Because the City was not subject to, and therefore did not implement Section 65913.3
when the Legislature initially enacted it in AB 2234, we briefly describe the obligations of
Section 65913.3, including the recent changes made in AB 1114; the consequences of City non-
compliance; exceptions to the timing requirements where the City makes certain findings of
significant, quantifiable, direct, and unavoidable impacts, based on objective, identified, and

City HALL - 1 DR. CARLTON B. GOODLETT PLACE, ROOM 234 - SAN FRANCISCO, CALIFORNIA 94102-4682
RECEPTION: (415) 554-4700 - WWW.SFCITYATTORNEY.ORG
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CitY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

MEMORANDUM
DATE:  November 8, 2023
PAGE: 2
RE: Assembly Bill 1114 (Haney) — Recent Amendments to Government Code
Section 65913.3; Permit Streamlining Requirements for Housing Development
Projects

written public health or safety standards, policies, or conditions; and the potential for tolling of
certain required time limits for City review.

In sum, the City must implement these four main changes for qualified housing
development projects beginning January 1, 2024: (1) update its website resources; (2) determine
whether applications are complete within 15 business days after receiving them; (3) complete
permit review within 30-60 business days after determining an application is complete,
depending on the size of the project; and (4) allow a permit applicant to appeal any City finding
that the application is not complete or does not comply with the applicable permit standards, and
not hold any appeal for postentitlement phase permits for any project that does comply, all as
further described below. A postentitlement phase permit includes “nondiscretionary permits and
reviews ... after the entitlement process ... to begin construction of a development project” and
“all building permits and other permits issued under the California Building Standards Code...,
or any applicable local building code for the construction, demolition, or alteration of buildings,
whether discretionary or nondiscretionary.”

Website resources:

e Post one or more lists specifying in detail the information that will be required from
any applicant for a postentitlement phase permit. Although the City may revise the
list(s), any revised list shall not apply to any permit pending review. (Gov’t Code
8 65913.3(a).)

e Post complete approved applications and complete postentitlement phase permits for
the following types of housing projects: accessory dwelling unit, duplex,
multifamily, mixed use, and townhome. (Id.) The City may post examples of
additional types of housing projects.

e Provide an option for postentitlement phase permits to be applied for, completed, and
retrieved by the applicant online. The website must list the current processing status
of the permit and note whether it is being reviewed by the City or if action is required
from the applicant. If the permits cannot be applied for via the website, the City must
accept applications by electronic mail, until the website option is available.

Completeness:

e The City has 15 business days from receipt of the application to determine whether a
postentitlement phase permit application is complete. (Gov’t Code § 65913.3(b)(1).)
The incompleteness determination is limited to the items included in the initial list of
application requirements. Resubmittal in response to a notice of incomplete
application triggers a new 15 business days review by the City. (Id.) Failure of the
City to respond to the originally submitted or resubmitted material within 15 business
days results in the application being deemed complete. (Id.)

Project review:

e For housing projects with 25 units or fewer, the City must complete review and
either return in writing a full set of comments with a comprehensive request for
revisions, or return the approved permit application within 30 business days after the
local agency determines that an application is complete. (Gov’t Code
8 65913.3(c)(1).)
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Assembly Bill 1114 (Haney) — Recent Amendments to Government Code
Section 65913.3; Permit Streamlining Requirements for Housing Development
Projects

For housing projects with 26 units or more, the City must complete review and
either return in writing a full set of comments with a comprehensive request for
revisions, or return the approved permit application within 60 business days after the
local agency determines that an application is complete. (Gov’t Code

8 65913.3(c)(2).)

If the City determines that the application is non-compliant within the applicable time
frame, the City must provide the applicant with a list of items that are non-compliant
and a description of how the applicant can remedy those items of non-compliance.
(Gov’t Code § 65913.3(d)(1).)

If the City denies the permit based on a determination that the application is non-
compliant, the applicant may attempt to remedy the application, and the resubmittal is
subject to the same timelines. (Gov’t Code 8§ 65913.3(d)(1).)

The City is not limited in the amount of feedback that it provides or revisions that it
may request of an applicant. (Gov’t Code § 65913.3(g).)

The City and applicant may mutually agree to an extension of any time limit in
Section 65913.3. But the City cannot require such an agreement as a condition of
accepting or processing the application, unless the City obtains the agreement to
allow concurrent processing of related approvals or for environmental review. (Gov’t
Code § 65913.3(i).)

Appeals:

If the City determines that the permit is incomplete or does not comply with the
permit standards, then the City must provide an appeal to the governing body of the
agency, or if there is no governing body, the director of the agency. Here, for
building permits, the City can provide for that appeal to the Building Inspection
Commission, or through a Board of Supervisors ordinance, to the Planning
Commission, or both. (Gov’t Code § 65913.3(e)(1).)

Any final determination on an applicant’s appeal must be issued within 60 business
days of filing the appeal for housing projects with 25 units or fewer, and 90 business
days for housing projects with 26 or more units. (Gov’t Code § 65913.3(¢)(2).)

Once the City determines that the permit is compliant, the City must not hold any
appeals or additional hearings. (Gov’t Code § 65913.3(c)(3).)

Consequences of City Non-Compliance:

Any failure by the City to adhere to the time frames in Section 65913.3 constitutes a
violation of the Housing Accountability Act. (Gov’t Code § 65913.3(f).) Potential
consequences include: administrative enforcement by the State Department of
Housing and Community Development, and/or lawsuits seeking injunctive relief,
including attorneys’ fees. Failure to comply with the court order could result in fines
starting at $10,000 per housing unit, and potentially up to $50,000 per housing unit.
(Gov’t Code § 65589.5(k).)
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Exceptions:

Potential specific, adverse impact on public health or safety. The time limits do
not apply if, within the time limits specified above, the City makes written findings
based on substantial evidence in the record that the proposed permit might have a
specific, adverse impact on public health or safety and that additional time is
necessary to process the application. (Gov’t Code § 65913.3(c)(4).) “Specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified, and written public health or safety standards, policies,
or conditions as they existed on the date the application was deemed complete.

Tolling. Also, the City’s time to review the permits are tolled if the permit requires
review by an outside governmental entity.
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Member, Board of Supervisors
District 7

City and County of San Francisco

MYRNA MELGAR
November 20, 2023

Ms. Melinda Coy, Proactive Housing Accountability Chief
Mr. Fidel Herrera, Senior Housing Policy Specialist
Department of Housing and Community Development
Division of Housing Policy Development

2020 W. El Camino Avenue, Suite 500

Sacramento, CA 95833

SENT VIA ELECTRONIC MAIL

RE: Response to Constraints Reduction Ordinance -- Letter of Technical Assistance
Dear Ms. Coy and Mr. Herrera,

As the Chair of the Land Use and Transportation Committee (“Committee”) and the lead sponsor of the Family
Housing Opportunity Special Use District (“FHOSUD”), I received a copy of the Letter of Technical Assistance
sent by the Department of Housing and Community Development (“HCD”) on October 26, 2023. The Planning
Department is issuing a more comprehensive response to the Housing Policy and Practice Review on behalf of the
City. I have been working closely in collaboration with Planning staff and the Mayor’s office in this process.
Please note that [ am writing this letter in my individual capacity, and would like to take this opportunity to clarify
the proposed amendments to the Mayor’s Constraint Reduction Ordinance (“Ordinance”) discussed in the letter.
In addition, I am including a chart of amendments that my office is supporting. I believe these amendments
would address many of the issues raised in the letter. Many of these amendments would have been considered at
the Land Use and Transportation Committee meeting on October 30, 2023, but upon receiving HCD’s technical
assistance letter and the Housing Policy and Review Practice Review, the discussions were postponed to allow
time for adequate review and to ensure that proposed amendments were in alignment.

The technical assistance letter states that the “carve out” for the FHOSUD “may impact the City’s implementation
of key housing element Actions that the City committed to in its adopted housing element” and that “the proposed
amendments may be inconsistent with the City’s obligations under Housing Element Law (Gov. Code, § 65580 et
seq.) and Affirmatively Further Fair Housing (AFFH) (Gov. Code, § 8899.50).” This is untrue. As I explain
below, the FHOSUD is consistent with and accomplishes the many Housing Element goals and objectives in a
sensible way.

As background, I introduced the FHOSUD in January 2023 to further the policies and actions of the then-draft
Housing Element. The FHOSUD, whose boundaries are coterminous with the City’s Well-Resources
Neighborhoods, took effect in October 2023. The FHOSUD provides density and streamlining incentives, and as
such, removes Housing Element-identified constraints to support additional dwellings in the Well-Resourced
Neighborhoods. A copy of the FHOSUD is enclosed for your reference.

In enacting the FHOSUD, the Board of Supervisors found that the “ordinance is consistent with San Francisco’s
obligation to affirmatively further fair housing . . . by increasing density . . . [to] meaningfully address[]
significant disparities in housing needs and access to opportunity. . . [and] streamline[] the approval process to
promote certainty in development outcomes in high- and highest-resource neighborhoods.” To this end, the
FHOSUD provides a density exception and additional development incentives for projects that construct up to
four units on single family lots or up to twelve units on merged lots. Examples of these development incentives
include reductions of rear-yard requirements, reductions of required open space, relaxing dwelling unit exposure
requirements, the ability to construct group housing units in RH-1 districts, and eliminating provisions of the

City Hall + 1 Dr. Carlton B. Goodlett Place, Room 260 - San Francisco, California 94102-4689 - (415)554-6516
Fax (415) 554-6546 - TDD/TTY (415) 554-5227 - E-mail: Myrna.Melgar@sfgov.org
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Planning Code that cap heights at 35 feet in RH-1 neighborhoods. In addition to these development incentives,
qualifying projects that do not demolish rent-controlled housing stock are eligible for streamlining, including
waivers from neighborhood notification and conditional use authorization requirements. The FHOSUD provides
project sponsors flexibility; a qualifying project can use the FHOSUD’s streamlining benefits, including the
waiver of the Conditional Use Authorization under Section 317, even if the project does not otherwise require a
development incentive, like a density exception or rear-yard reduction.

The FHOSUD is the product of coordination with the Planning Department, and significant outreach to the public,
including tenant advocates. In fact, the FHOSUD was one of the first proactive steps the City took to implement
the Housing Element by addressing the following:

e Action 2.4.2. Explore regulatory paths, including a tax or other regulatory structures, to discourage
short term speculative resale of residential units, particularly those which seek to extract value out of
evicting tenants, or rapid reselling to more lucrative markets.

e Action 6.1.3. Encourage family-friendly housing, which could include higher numbers of two- or three-
bedroom units, units that are affordable to a wide range of low- to middle-income households, and
child-friendly amenities such as playgrounds, on-site childcare, or designated childcare units.

e Action 6.1.4. Continue to require multi-bedroom unit mixes.

e Action 8.4.8. Remove Conditional Use Authorizations or other regulatory barriers for lot mergers and
lots or proposed densities that exceed conditional use thresholds on housing applications that net two or
more housing units, do not demolish existing rent-controlled units, and meet tenant protection,
relocation, and replacement standards as recognized in Housing Crisis Act of 2019 to facilitate larger
and more efficient housing projects by January 31, 2025.

e Action 8.4.9. Remove Conditional Use Authorization requirement for demolition of single-family or
multi-unit buildings that (1) are not tenant occupied and without history of tenant evictions, recent
buyouts, no fault, Ellis, or OMI Evictions; (2) net two or more housing units in the case of projects that
construct less than 4 units or that net an increase of at least 50% in the number of existing units for
projects that construct 4 or more units, (3) do not demolish existing rent-controlled units, and (4) meet
tenant protection, relocation, and replacement standards as recognized in Housing Crisis Act of 2019 by
January 31, 2025][...]

Importantly, the FHOSUD also incorporates tenant protections and preserves existing rent-controlled stock,
consistent with Actions 8.4.2, 8.4.8, 8.4.9, and 8.4.17 in the Housing Element. Currently, rent-controlled units are
San Francisco’s largest source of affordable housing. With nearly 170,000 units under rent control, more tenants
have stable rents than those served by newer inclusionary or 100% affordable projects. However, San Francisco’s
rent-controlled stock is generally limited to housing constructed before 1979, and this stock will eventually
diminish over time due to age, condominium conversions, or natural disasters. State law generally prevents the
City from creating new rent-controlled housing stock. It is therefore of utmost importance to preserve existing
rent-controlled units, as stated in the Housing Element Actions 8.4.2, 8.4.8, and 8.4.17. Both recently-enacted
state laws, like SB 423 and AB 2011, and our Housing Element stress the importance of rent-controlled housing
by exempting the demolition of rent-controlled units from streamlining processes in order to preserve these units.
The loss of rent controlled units hinders the City and HCD’s shared goal of providing housing “across all income
levels.”

As I previously mentioned, my office is actively working with the Mayor’s office and the Planning Department on
reconciling some technical differences between the FHOSUD and the Ordinance. Here is a summary of responses
to some of the points raised in the technical assistance letter:
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HCD Comment in Technical Assistance Letter

Response

Action 7.2.6 includes a requirement that the City
“[pJermit group housing broadly throughout the city,
particularly in zones allowing single-family uses,
increase group housing density permitted in these
districts, and remove Conditional Use Authorizations
or other entitlement barriers to group housing.”

The FHOSUD permits group housing in all RH zones
and eliminates the conditional use authorization for
such projects consistent with Action 7.2.6. (See
Planning Code § 249.94(d)(1)(C).) The RH zoning
table in the Ordinance contains a footnote with the
cross-reference to the requirements of the FHOSUD.

Action 8.3.3 includes a requirement that the City
“[e]valuate open space and exposure standards to
reduce the number of projects seeking exceptions on
typical lot conditions, for instance by removing the
inner court five-foot setback at each level
requirement under Planning Code Section 140....”

I am working with the Mayor’s Office to propose an
amendment that would conform the FHOSUD’s open
space and exposure standards to what was proposed in
the Ordinance.

Action 8.4.10 requires that the City “[r]Jemove
Conditional Use Authorizations where required to
achieve greater height for a housing project or
replace height and bulk districts that require
Conditional Use Authorizations to exceed the base
height with one that allows the current maximum
height....”

The FHOSUD waives Planning Code Section 261(b),
which limits the heights in RH-1(D), RH-1, and RH-
1(S) Districts to 35 feet, regardless of the permitted
height on the Zoning Map. The Committee will soon
consider amendments to the FHOSUD to permit
certain corner-lot projects to build above 40 feet. In
addition, I am working with the Mayor’s Office to
eliminate those CUA requirements in this Ordinance.

Action 8.4.11 requires that the City “[r]educe the
minimum lot size to 1,200 square feet and minimum
lot width to 20 feet for proposed projects that net at
least one housing unit.”

There is a proposed amendment that will conform the
minimum lot sizes inclusive of those in the FHOSUD
to 1,200 square feet.

Action 8.4.17 includes a requirement that the City
“[rJemove neighborhood notification requirements
for projects outside of Priority Equity Geographies
that are code complying, net at least one housing
unit, and only expand the rear or side of an existing
building and for all non-discretionary ministerial
projects.”

The Ordinance, as amended, complies with Action
8.4.17, which states in full: “Amend the Planning
Code to prohibit Discretionary Review requests for
code compliant projects adding at least one net unit,
except for projects affecting buildings with units that
are tenant occupied, are located in Priority Equity
Geographies, or meet the definition of protected units
under the Housing Crisis Act of 2019. Remove
neighborhood notification requirements for projects
outside of Priority Equity Geographies that are code
complying, net at least one housing unit, and only
expand the rear or side of an existing building and for
all non-discretionary ministerial projects.” [Emphasis
Added].

Protected units under the Housing Crisis Act include
“[r]esidential dwelling units that are or were subject to
any form of rent or price control.. ..” Thus, in order to
ensure that no protected units are demolished, the
Ordinance, as amended, contains a notification
requirement to provide tenants or neighbors the ability
to raise concerns with the Planning Department. The
notification does not allow for community-led
discretionary review requests, but instead provides the
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opportunity for new information to be presented to
Planning staff. A pending amendment to the
Ordinance will adjust the timing of the notification so
that it can occur after an application is submitted.

Amendments to Planning Code Section 121.1, As this amendment was originally proposed by the
specifically 121.1(b)(1) and (2), appear to introduce | Mayor, my understanding is that the Mayor’s Office is
subjective design review standards into the Planning | compiling a response to this comment.

Code.

HCD urged that the Committee pass the “draft The Ordinance, as originally proposed, would have
Ordinance as originally proposed without exempting | allowed the streamlined demolition of “up to two rent-
the SUD from key housing element commitments.” | controlled units,” which is in conflict with Housing

Element, particularly Objective 1.A to “Ensure
Housing Stability and Healthy Homes” by protecting
existing rent-controlled units. However, this will be
addressed in a pending amendment to disallow the
streamlined demolition of any rent-controlled units.
Additionally, the FHSUD as passed into law already
provides for streamlining that meets many of the goals
and objectives in the Housing Element. Thus the
previous changes and upcoming proposed
amendments are warranted to fully conform the
Ordinance with the Housing Element.

I hope this response provides clarity and context on the amendments that [ have proposed to date and potential
forthcoming amendments. My goal is to continue moving the Ordinance through the legislative process for its
passage; however, I cannot guarantee the outcome as I am one of eleven members on the Board. In any event, |
look forward to moving along the recommendations of the Policy and Practices Review. Before HCD takes any
additional actions related to the Ordinance or the proposed amendments, I would like the opportunity to engage
with you and your team more closely to ensure that there is clarity about the City’s goals. Please do not hesitate to
contact me if there are further questions or concerns. Thank you again for your attention.

Sincerely,

12

Myrna Melgar
Supervisor, San Francisco Board of Supervisors
Chair, Land Use and Transportation Committee

Encl. Planning Code Section 249.94 (“Family Housing Opportunity Special Use District”)

Cc: Mr. David Zisser, Assistant Deputy Director, Local Government Relations & Accountability, HCD
Ms. Lisa Frank, Senior Housing Policy Specialist, HCD
Board of Supervisors
Lisa Gluckstein, Office of the Mayor
Tom Paulino, Office of the Mayor
Rich Hillis, Director, Planning Department
Aaron Starr, Planning Department



SEC. 249.94. FAMILY HOUSING OPPORTUNITY SPECIAL USE DISTRICT.

(a) Purpose. To incentivize the development of multifamily housing in the City’s well-resourced neighborhoods, a special use district
entitled “Family Housing Opportunity Special Use District” is hereby established.

(b) Boundaries. The boundaries of the Family Housing Opportunity Special Use District are shown on Special Use District Maps
Sheets SU 1, SU 2, SU 3, SU 4, SU 5, SU 6, SU 7, SU 11, SU 12, and SU 13. These boundaries consist generally of the areas designated
as high-resource and highest-resource on the Well-Resourced Neighborhoods Map of the 2023-2031 Housing Element.

(c) Eligibility. An eligible project under this Section 249.94 shall be a project that complies with all the following criteria:

(1) islocated in an RH District in the Family Housing Opportunity Special Use District, and is not located in the Telegraph Hill -
North Beach Residential Special Use District (Section 249.94) or the North Beach Special Use District (Section 780.3);

(2) is not seeking or receiving approval under the provisions of Planning Code Sections 206.3, 206.5, or 206.6;
(3) isnot located on a parcel resulting from a lot split under California Government Code Section 66411.7;
(4) proposes any of the following project types:

(A) Single-Lot Development Project. The construction on a single lot, including through the alteration of an existing structure,
of at least two dwelling units and no more than the maximum number of dwelling units prescribed in subsection (d)(1)(A) of this Section
249.94, inclusive of any existing dwelling units on the site and any Unauthorized Units, as defined in Section 317, occupied by a tenant
at any time within the five years preceding application. For a project proposing four dwelling units, the fourth dwelling unit shall be
constructed in the rear yard pursuant to subsection (d)(3) of this Section 249.94. If the proposed rear-yard unit does not meet the
requirements of subsection (d)(3) of this Section 249.94, the project shall be limited to three units. For a project proposing fewer than
four dwelling units, up to one unit may be located in the rear yard pursuant to subsection (d)(3) of this Section 249.94.

(B) Lot-Merger Development Project in RH-1 Districts. A merger of up to three lots in RH-1, RH-1(D), or RH-1(S) districts and
the construction on the resulting lot of at least nine dwelling units and no more than the maximum number of dwelling units prescribed
in subsection (d)(1)(B) of this Section 249.94 for a three-lot merger project, or at least six dwelling units and no more than the maximum
number of dwelling units prescribed in subsection (d)(1)(B) of this Section 249.94 for a two-lot merger project. A project proposing a lot
merger shall not be eligible to construct a rear-yard unit pursuant to subsection (d)(3) of this Section 249.94.

(C) Group Housing Development Project. A single-lot project pursuant to subsection (c)(4)(A) of this Section 249.94 and a lot-
merger project pursuant to subsection (c¢)(4)(B) of this Section 249.94 may also propose the construction of Group Housing up to the
density limits prescribed in subsection (d)(1)(C) of this Section 249.94 for projects located in RH-1, RH-1(D), or RH-1(S) districts. For
projects outside of those districts, the group housing density limit shall be the limits currently permitted under the Planning Code. A
project shall not propose both dwelling units and Group Housing bedrooms. Projects proposing Group Housing bedrooms shall not be
eligible for condominium subdivision, including but not limited to conversion pursuant to Subdivision Code Section 1396.7;

(5) contains the following bedroom configurations:

(A) for single-lot projects under subsection (c)(4)(A) of this Section 249.94, at least two dwelling units with two or more
bedrooms, unless the project proposes the addition of one dwelling unit to a lot with three existing dwelling units, in which case the
required bedroom configurations in this subsection (c)(5)(A) shall not apply;

(B) for two-lot merger projects under subsection (c)(4)(B) of this Section 249.94, at least two dwelling units with two bedrooms,
or at least one dwelling unit with three bedrooms;

(C) for three-lot merger projects under subsection (c)(4)(B) of this Section 249.94, at least three dwelling units with two
bedrooms, or at least two dwelling units with three bedrooms.

(D) The requirements of this subsection (c)(5) may be satisfied by existing dwelling units retained on site. This subsection (c)(5)
does not apply to Group Housing projects;

(6) includes more dwelling units than are existing on the site at the time of application. For the purposes of this subsection (c)(6), an
existing dwelling unit includes an Unauthorized Unit, as defined in Planning Code Section 317, that has been occupied by a tenant at any
time within the five years preceding application submittal and also includes an Accessory Dwelling Unit, as defined in Planning Code
Section 102. Group Housing projects utilizing this Section 249.94 shall provide more bedrooms than are existing on the site at the time
of application;

(7) does not propose the demolition of a building that is:
(A) located in an Article 10 Historic District;
(B) listed as a Landmark under Article 10 ;
(C) located in an Article 11 Conservation District, where the building has a rating of Category L, I, Il or IV;

(D) listed in or determined eligible for listing in the California Register of Historical Resources individually and/or as a
contributor to a historic district; or,

(E) listed in or determined eligible for listing in the National Register of Historic Places individually and/or as a contributor to a



historic district;

(8) complies with the Planning Code and any applicable design guidelines, including but not limited to the provisions of this Section
249.94 and does not seek any variances or exceptions from the Planning Code. Notwithstanding the previous sentence, an eligible project
shall strive for consistency with the Residential Design Guidelines to the extent feasible;

(9) complies with the requirements of Section 66300(d) of the California Government Code, as may be amended from time to time
and as are in effect at the time a complete project application is submitted, except as otherwise specified herein, including but not limited
to requirements to replace all protected units and to offer existing occupants of any protected units that are lower income households
relocation benefits and a right of first refusal for a comparable unit, as those terms are defined therein. Notwithstanding the foregoing
sentence, if California Government Code Section 66300 becomes inoperative, the project shall comply with the last operative version of
Section 66300 before it became inoperative. This subsection (c)(9) does not modify or supersede any other City requirements related to
relocation, including but not limited to the requirements of Chapter 37 of the Administrative Code;

(10) the project sponsor certifies under penalty of perjury that at the time of the submittal of their application, the project sponsor
has owned the subject lot for a minimum of five years if the site contains two or more dwelling units, or a minimum of one year if the
site contains one or fewer dwelling units. Notwithstanding the foregoing sentence, a single-family home that contains an Unauthorized
Unit shall be subject to the one-year requirement. This ownership requirement in this subsection (c)(10) shall be subject to the following:

(A) Eligible Predecessor. A property owner who has inherited the subject lot, including any inheritance in or through a trust,
from a blood, adoptive, or step family relationship, specifically from either (i) a grandparent, parent, sibling, child, or grandchild, or (ii)
the spouse or registered domestic partner of such relations, or (iii) the property owner’s spouse or registered domestic partner (each an
“Eligible Predecessor”), may add an Eligible Predecessor’s duration of ownership of the subject lot to the property owner’s duration of
ownership of the same lot.

(B) Multiple Ownership. Whenever property proposed for development is jointly owned, owned as common property, or is
otherwise subject to multiple ownership, the durational requirements of this subsection (c)(10) must be satisfied by: (i) the majority
ownership, whether represented by stock, membership interest, partnership interest, co-tenancy interest, or otherwise, in the case of
projects proposed under subsection (c)(4)(A); or (ii) the majority ownership of each lot to be merged, whether represented by stock,
membership interest, partnership interest, co-tenancy interest, or otherwise, in the case of projects proposed under subsection (c)(4)(B).

(C) Vacant or Abandoned Property. The ownership requirement in this subsection (c)(10) shall not apply if the property has
been registered as a vacant or abandoned building pursuant to Building Code Section 103A.4 et seq. for at least five years preceding the
application submittal if the existing site contains two or more dwelling units, or one year preceding application submittal if the site

contains one or fewer dwelling units or a single-family home containing an Unauthorized Unit.;1

(D) The requirements of this subsection (c)(10) shall apply regardless of the legal form of ownership of the property, including but
not limited to properties owned by a limited liability company.

(11) the project sponsor certifies under penalty of perjury that the project does not propose the demolition of:
(A) three or more dwelling units that are or were:

(i) subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower or
very low income within the past five years; or

(i1) subject to limits on rent increases under the Residential Rent Stabilization and Arbitration Ordinance (Chapter 37 of the
Administrative Code) within the past five years; or

(iii) rented by lower or very low income households within the past five years; or
(B) adwelling unit occupied by a tenant at the time of application; or

(C) adwelling unit from which a tenant has been evicted under Administrative Code Sections 37.9(2a)(8)-(12) or 37.9(a)(14)-(16)
within the past five years or a dwelling unit that has been vacated within the past five years pursuant to a Buyout Agreement, pursuant to
the requirements of Administrative Code Section 37.9E, as it may be amended from time to time, regardless of whether the Buyout
Agreement was filed and registered with the Rent Board pursuant to Administrative Code Section 37.9E(h).

(D) For the purposes of this subsection (c)(11) of Section 249.94, “lower or very low income households” shall have the same
meaning as in Government Code Section 66300; and

(12) the project sponsor has conducted one pre-application meeting prior to filing a development application. The Planning
Department shall not accept a development application under this Section 249.94 without confirmation that the project sponsor has held
at least one pre-application meeting conforming to the requirements of this subsection (c)(12) and any additional procedures established
by the Planning Department. The project sponsor shall provide mailed notice of the pre-application meeting to the individuals and
neighborhood organizations specified in Planning Code Section 333(e)(2)(A) and (C). The Planning Department shall establish
additional procedures to administer this subsection (c¢)(12).

(d) Other Controls.

(1) Density Exceptions. Projects that meet the eligibility criteria in subsection (c) of this Section 249.94 are exempt from
residential density limits, calculation of which shall not include any Accessory Dwelling Units permitted under Section 207, as follows:

(A) Single-Lot Density Exception. For projects eligible under subsection (c)(4)(A), up to four dwelling units per lot;



(B) Lot-Merger Density Exception. For projects eligible under subsection (c)(4)(B), the greater of twelve dwelling units per lot
or one dwelling unit per 1,000 square feet of lot area, if the lot is the result of a merger of three lots, or the greater of eight dwelling units
per lot or one dwelling unit per 1,000 square feet of lot area, if the lot is the result of a merger of two lots;

(C) Group Housing Density Exception. For both Single-Lot and Lot-Merger Development Projects under subsection (c)(4)(A)
or (B), up to one Group Housing bedroom per 415 square feet of lot area in RH-1, RH-1(D), and RH-1(S) districts.

(2) Height. Notwithstanding any other provision of this Code, including but not limited to Section 261(b), the height limit for a
project that meets the eligibility criteria in subsection (c) of this Section 249.94 shall be 40 feet, if 40 feet is authorized by the Height
Map of the Zoning Map. Notwithstanding the foregoing sentence, a project shall comply with the requirements of Section 261(c).

(3) Construction of Rear-Yard Unit. Construction of a rear-yard unit shall be governed by the following standards:
(A) The subject parcel must be at least 2,400 square feet;

(B) The rear-yard unit shall be located at least four feet from the side and rear lot lines and shall not share structural walls with any
other structure on the lot;

(C) Compliance with minimum rear-yard requirements shall not be required, except that a minimum 25 feet separation shall be
provided between the facades that face each other;

(D) For the rear-yard unit and units in the primary building that obtain their only Code-complying exposure from the rear yard, the
dwelling unit exposure requirements of Section 140(a)(2) may be satisfied through qualifying windows facing an unobstructed open area
that is no less than 25 feet in every horizontal dimension, and such open area is not required to expand in every horizontal dimension at
subsequent floors;

(E) The rear-yard building height shall be limited to 20 feet measured from existing grade at any given point to either i) the
highest point of a finished roof, in the case of a flat roof, or ii) the average height of a pitched roof or stepped roof, or similarly
sculptured roof form. The rear-yard building shall not be eligible for any height exemptions in subsection (d)(2) of this Section 249.94 or
in Section 260(b); and

(F) Each dwelling unit or group housing bedroom shall have at least 100 square feet of usable open space if private, or 133 square
feet if common.

(4) Rear-Yard Requirements I For projects that do not construct a rear-yard unit pursuant to subsection (d)(3) of this Section
249.94, the basic rear yard requirement shall be equal to 30% of the total depth of the lot on which the building is situated, but in no case
less than 15 feet.

(5) Open Space Requirements for Lot-Merger Projects. For projects eligible under subsection (c)(4)(B) of this Section 249.94,
each dwelling unit shall have at least 100 square feet of usable open space if private, or 133 square feet if common.

(6) Minimum Density Requirement on Merged Lots. For lots merged pursuant to subsection (c¢)(4)(B) of this Section 249.94, any
development on the resulting lot shall be subject to the following minimum densities:

(A) six units per lot, if the lot results from a two-lot merger; or
(B) nine units per lot, if the lot results from a three-lot merger.
(e) Applicability of Rent Ordinance; Regulatory Agreements.

(1) Sponsors of projects utilizing any of the density exceptions above the base density up to the limits in subsection (d)(1) of this
Section 249.94 shall enter into a regulatory agreement with the City subjecting the new units created pursuant to such density exception,
except for any required Affordable Units as defined in Planning Code Section 401, to the Residential Rent Stabilization and Arbitration
Ordinance (Chapter 37 of the Administrative Code), as a condition of approval of the density exception (“Regulatory Agreement”).

(2) The property owner and the Planning Director, or the Director’s designee, on behalf of the City, will execute the Regulatory
Agreement, which is subject to review and approval by the City Attorney’s Office. The Regulatory Agreement shall be executed prior to
the City’s issuance of the First Construction Document for the project, as defined in Section 107A.13.1 of the Building Code. Following
execution of the Regulatory Agreement by all parties and approval by the City Attorney, the Regulatory Agreement or a memorandum
thereof shall be recorded in the title records in the Office of the Assessor-Recorder against the property and shall be binding on all future
owners and successors in interest.

(3) Ata minimum, the Regulatory Agreement shall contain the following:

(A) A description of the total number of units approved, including the number of units subject to the Rent Stabilization and
Arbitration Ordinance and other restricted units, if any, and the location, square footage of dwelling units, and number of bedrooms in
each unit;

(B) A statement that the new units created pursuant to the density exception are not subject to the Costa-Hawkins Rental Housing
Act (California Civil Code Section 1954.50 et seq.). Further, that under Section 1954.52(b), the property owner has entered into and
agreed to the terms of the agreement with the City in consideration for an exception from residential density limits, or other direct
financial contribution or other forms of assistance specified in California Government Code Section 65915 et seq.;

(C) A description of the residential density exception or other direct financial contribution or forms of assistance provided to the
property owner; and



(D) A description of the remedies for breach of the agreement and other provisions to ensure implementation and compliance with
the agreement.

(f) Review and Approvals. Notwithstanding any other provision of this Code, the following shall apply to any project that meets the
eligibility criteria in subsection (c) of this Section 249.94, irrespective of whether a project is utilizing a density exception to construct
units above the applicable density limit in the RH district pursuant to subsection (d)(1) of this Section 249.94:

(1) No conditional use authorization shall be required, including but not limited to the requirements of Sections 303 and 317 of this
Code, unless:

(A) aproject would demolish any units that are subject to limits on rent increases under the Residential Rent Stabilization and
Arbitration Ordinance (Chapter 37 of the Administrative Code); or

(B) aproject requires a conditional use authorization pursuant to Sections 249.77 or 249.92.

(2) Compliance with Section 311 of this Code shall not be required, unless a project would demolish any units that are subject to
limits on rent increases under the Residential Rent Stabilization and Arbitration Ordinance (Chapter 37 of the Administrative Code), in
which case the requirements of Section 311 shall apply; and

(3) A Notice of Special Restrictions (“NSR”) shall be recorded on the title of any property receiving approval under this Section
249.94. The NSR shall:

(A) Describe the uses, restrictions, and development controls approved under Planning Code Section 249.94, including but not
limited to the minimum density restrictions set forth in subsection (d)(6);

(B) State that the NSR runs with the land and is binding on all future owners and successors in interest;
(C) Provide the Planning Department with the ability to enforce the provisions of this Section 249.94;

(D) Describe any other conditions that the Planning Director or Planning Commission deems appropriate to ensure compliance
with this Section 249.94; and

(E) Be signed by the City and recorded prior to issuance of the building permit for the project receiving approval under this
Section 249.94.

(g) Review of Program. The Planning Department shall include the location and number of units of projects using this Section
249.94 in the Housing Inventory Report. Prior to December 31, 2030, the Planning Department shall prepare a report containing
recommendations for modifications to this Section 249.94, including modifications to the boundaries described in subsection (b), to
further the goals of the City’s Seventh Housing Element Cycle.

(Added by Ord. 195-23, File No. 230026, App. 9/15/2023, Eff. 10/16/2023)

CODIFICATION NOTE

1. Soin Ord. 195-23.
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October 26, 2023

RE: Constraints Reduction Ordinance — Letter of Technical Assistance
Dear Land Use and Transportation Committee:

The California Department of Housing and Community Development (HCD) is aware of
recent amendments made to the proposed Constraints Reduction Ordinance (Ordinance),
which seeks to implement fully or partially some of San Francisco’s housing element
commitments. The purpose of this letter is to provide technical assistance to the City and
County of San Francisco (City). HCD previously sent a Letter of Support and Technical
Assistance on June 16, 2023, to both the Planning Commission and Board of Supervisors
regarding this Ordinance.

While HCD shares the City’s goal of maintaining family housing in San Francisco and
understands the challenges in addressing the needs of various stakeholders, HCD has
concerns about exempting the Family Housing Opportunity Special Use District (SUD)
from the Constraints Reduction Ordinance, as proposed. San Francisco’s adopted and
compliant housing element does not contemplate this carve-out for the SUD. As outlined
below, the proposed amendments to the Ordinance may impact the City’s implementation
of key housing element Actions that the City committed to in its adopted housing element
by exempting the SUD from some of the amendments to the City’s code and processes.
As a result, the proposed amendments may be inconsistent with the City’s obligations
under Housing Element Law (Gov. Code, § 65580 et seq.) and Affirmatively Further Fair
Housing (AFFH) (Gov. Code, § 8899.50).

Proposed Ordinance and Housing Element Implementation

The fulfillment of the following housing element Actions would likely be compromised by
the proposed amendments because those Actions do not exempt the SUD:

e Action 7.2.6 includes a requirement that the City “[p]ermit group housing broadly
throughout the city, particularly in zones allowing single-family uses, increase
group housing density permitted in these districts, and remove Conditional Use
Authorizations or other entitlement barriers to group housing. Changes should
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focus on special needs groups, including those with disabilities, by ensuring that
intermediate care facilities or congregate living health facilities, with six or fewer
residents are treated no differently than other by-right single-family housing uses
as required in Health and Safety Code sections 1267.8, 1566.3, and 1568.08.”

e Action 8.3.3 includes a requirement that the City “[e]valuate open space and
exposure standards to reduce the number of projects seeking exceptions on typical
lot conditions, for instance by removing the inner court five-foot setback at each
level requirement under Planning Code Section 140....”

e Action 8.4.10 requires that the City “[rlemove Conditional Use Authorizations
where required to achieve greater height for a housing project or replace height
and bulk districts that require Conditional Use Authorizations to exceed the base
height with one that allows the current maximum height....”

o Action 8.4.11 requires that the City “[rJeduce the minimum lot size to 1,200 square
feet and minimum lot width to 20 feet for proposed projects that net at least one
housing unit.”

e Action 8.4.17 includes a requirement that the City “[rflemove neighborhood
notification requirements for projects outside of Priority Equity Geographies that
are code complying, net at least one housing unit, and only expand the rear or side
of an existing building and for all non-discretionary ministerial projects.”

Furthermore, HCD notes that prior amendments to Planning Code Section 121.1,
specifically 121.1(b)(1) and (2), appear to introduce subjective design review standards
into the Planning Code. Subjective requirements such as “compatible with the existing
scale of the district’ and “contribute to the positive visual quality of the district” are
contrary to the housing element Actions in 8.3 (Objective Design Standards & Findings)
and could be contrary to the requirement for objective standards and criteria in the
Housing Accountability Act (see Gov. Code, § 65589.5, subds. (f)(1) and (j)(1)).
“Objective” standards are those “involving no personal or subjective judgment by a public
official and [are] uniformly verifiable by reference to an external and uniform benchmark
or criterion available and knowable by both the development applicant or proponent and
the public official.” (Gov. Code, § 65589.5, subd. (h)(8).)

San Francisco Housing Policy and Practice Review

As you are aware, on October 25, 2023, HCD released the San Francisco Housing
Policy and Practice Review (Review). That report includes 18 Required Actions and 10
Recommended Actions needed to address key findings of the Review. Some of the
actions would be implemented, at least in part, in the draft Ordinance as originally
proposed without exempting the SUD from key housing element commitments. As a
result, the SUD and amendments to Planning Code Section 121.1 could undermine the
City’s efforts to implement the Required Actions outlined in the Review, including, but
not limited to, Actions 1.4 and 1.10, and compromise the City’s ability to address
findings related to discretionary permitting processes and other procedural complexities.
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HCD also reminds the City of Recommended Action 6.2, and the related housing
element Action 8.4.19, which recommends ensuring that any revisions to the Planning
Code simplify or reduce the rules applied to housing projects.

Conclusion

To ensure consistency with the City’s housing element and the relevant Actions in the
Policy and Practice Review, HCD encourages the City to adopt the Constraints Reduction
Ordinance as originally proposed. HCD welcomes continued collaboration with the City on
meeting its housing goals and is available to provide technical assistance on this topic
and ensure the goals of the amendments are met without deviating from the City’s
commitments in the housing element and the Policy and Practice Review.

HCD appreciates the opportunity to provide information, assist the City in its decision
making, and ensure the City is meeting important statutory requirements. Please feel
free to contact Fidel Herrera, of our staff, at fidel.herrera@hcd.ca.gov with any
questions or additional information.

Sincerely,

Melinda Coy
Proactive Housing Accountability Chief
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NOTICE OF PUBLIC HEARING

LAND USE AND TRANSPORTATION COMMITTEE
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee of the
City and County of San Francisco will hold a public hearing to consider the following
hearing matter and said public hearing will be held as follows, at which time all
interested parties may attend and be heard:

Date:
Time:

Location:

Subject:

Monday, December 4, 2023
1:30 p.m.

Legislative Chamber, Room 250, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco. CA

File No. 231142. Ordinance amending the Planning Code to
encourage housing production by (1) exempting, under certain
conditions, specified housing projects from the notice and review
procedures of Section 311 and the Conditional Use requirement of
Section 317, in areas outside of Priority Equity Geographies, which
are identified in the Housing Element as areas or neighborhoods with
a high density of vulnerable populations, and areas outside RH
(Residential House) Districts within the Family Housing Opportunity
Special Use District; (2) removing the Conditional Use requirement for
several types of housing projects, including housing developments on
large lots in areas outside the Priority Equity Geographies Special Use
District, projects to build to the allowable height limit, projects that
build additional units in lower density zoning districts, and senior
housing projects that seek to obtain double density, subject to certain
exceptions in RH Districts in the Family Housing Opportunity Special
Use District; (3) amending rear yard, front setback, lot frontage,
minimum lot size, and residential open space requirements in
specified districts, subject to certain exceptions in RH Districts in the
Family Housing Opportunity Special Use District; (4) allowing
additional uses on the ground floor in residential buildings, homeless
shelters, and group housing in residential districts, and administrative
review of reasonable accommodations; (5) expanding the eligibility for
the Housing Opportunities Mean Equity - San Francisco (HOME - SF)
program and density exceptions in residential districts; (6) exempting
certain affordable housing projects from certain development fees; (7)
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authorizing the Planning Director to approve State Density Bonus
projects, subject to delegation from the Planning Commission; (8)
sunsetting the Conditional Use requirements established by the
Corona Heights Large Residence and the Central Neighborhoods
Large Residence Special Use Districts at the end of 2024, and
thereafter limiting the size of any Dwelling Units resulting from
residential development in those Special Use Districts to 3,000 square
feet of Gross Floor Area; and (9) making conforming amendments to
other sections of the Planning Code; amending the Zoning Map to
create the Priority Equity Geographies Special Use District; amending
the Subdivision Code to update the condominium conversion
requirements for projects utilizing residential density exceptions in RH
Districts; affirming the Planning Department’s determination under the
California Environmental Quality Act; and making public necessity,
convenience, and welfare findings under Planning Code, Section 302,
and findings of consistency with the General Plan and the eight
priority policies of Planning Code, Section 101.1.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments prior to the time the
hearing begins. These comments will be added to the official public record in this matter
and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton B.
Goodlett Place, Room 244, San Francisco, CA, 94102 or sent via email
(bos@sfgov.org). Information relating to this matter is available with the Office of the
Clerk of the Board or the Board of Supervisors’ Legislative Research Center
(https://sfbos.org/legislative-research-center-lrc). Agenda information relating to this
matter will be available for public review on Friday, December 1, 2023.

For any questions about this hearing, please contact the Assistant Clerk for the Land
Use and Transportation Committee:

John Carroll (john.carroll@sfgov.org ~ (415) 554-4445)

Olinfrmaned

frangela Calvillo
Clerk of the Board of Supervisors
City and County of San Francisco

jec:bjj:ams

DATED/POSTED/MAILED: November 22, 2023
PUBLISHED: November 24, 2023
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NOTICE OF PUBLIC
HEARING BOARD OF
SUPERVISORS OF THE
CITY AND COUNTY OF
SAN FRANCISCO LAND
USE AND TRANSPORTA-
TION COMMITTEE
MONDAY, DECEMBER 4,
2023 - 1:30 PM
NOTICE IS HEREBY GIVEN
THAT the Land Use and
Transportation Committee of
the City and County of San
Francisco will hold a public
hearing to consider the
following hearing matter and
said public hearing will be
held as follows, at which time
all interested parties may

attend and be heard:

File No. 231142. Ordinance
amending the Planning Code
to encourage housing
production by (1) exempting,
under certain  conditions,
specified housing projects
from the notice and review
procedures of Section 311
and the Conditional Use
requirement of Section 317,
in areas outside of Priority
Equity Geographies, which
are identified in the Housing
Element as areas or
neighborhoods with a high

density of vulnerable
populations, and areas
outsidle RH  (Residential

House) Districts within the
Family Housing Opportunity
Special Use District; (2)
removing the Conditional
Use requirement for several
types of housing projects,
including housing develop-
ments on large lots in areas
outside the Priority Equity
Geographies Special Use
District, projects to build to
the allowable height limit,
projects that build additional
units in lower density zoning
districts, and senior housing
projects that seek to obtain
double density, subject to
certain exceptions in RH
Districts in  the Family
Housing Opportunity Special
Use District; (3) amending
rear yard, front setback, lot
frontage, minimum lot size,
and residential open space
requirements in  specified
districts, subject to certain
exceptions in RH Districts in
the Family Housing
Opportunity ~ Special Use
District; 4) allowing
additional uses on the
ground floor in residential
buildings, homeless shelters,
and group housing in
residential  districts, and
administrative  review  of
reasonable accommoda-
tions; (5) expanding the
eligibility for the Housing
Opportunities Mean Equity -
San Francisco (HOME - SF)

program and density
exceptions in  residential
districts;  (6)  exempting

certain affordable housing
projects from certain

development fees; @)
authorizing the  Planning
Director to approve State
Density Bonus  projects,
subject to delegation from
the Planning Commission;
(8) sunsetting the Condi-
tional Use  requirements
established by the Corona
Heights Large Residence
and the Central Neighbor-
hoods Large Residence
Special Use Districts at the
end of 2024, and thereafter
limiting the size of any
Dwelling Units resulting from
residential development in
those Special Use Districts
to 3,000 square feet of Gross
Floor Area; and (9) making
conforming amendments to
other  sections of the
Planning Code; amending
the Zoning Map to create the
Priority Equity Geographies
Special Use District;
amending the Subdivision
Code to update the condo-
minium conversion require-
ments for projects utilizing

residential density excep-
tions in RH  Districts;
affirming the Planning

Department's determination
under the California
Environmental Quality Act;
and making public necessity,
convenience, and welfare
findings under  Planning
Code, Section 302, and
findings of consistency with
the General Plan and the
eight priority policies of
Planning Code, Section
101.1.

In accordance with Adminis-
trative Code, Section 67.7-1,
persons who are unable to
attend the hearing on this
matter may submit written
comments prior to the time
the hearing begins. These
comments will be added to
the official public record in
this matter and shall be
brought to the attention of
the Board of Supervisors.
Written comments should be
addressed to Angela Calvillo,
Clerk of the Board, City Hall,
1 Dr. Carlton B. Goodlett
Place, Room 244, San
Francisco, CA, 94102 or sent
via email (bos@sfgov.org).
Information relating to this
matter is available with the
Office of the Clerk of the

Board or the Board of
Supervisors' Legislative
Research Center

(https://sfbos.org/legislative-
research-center-Irc). Agenda
information relating to this
matter will be available for
public review on Friday,
December 1, 2023.
For any questions about this
hearing, please contact the
Assistant Clerk for the Land
Use and Transportation
Committee:  John  Carroll
(john.carroll@sfgov.org ~
(415) 554-4445)
EXM-3759935#



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
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BOARD of SUPERVISORS

MEMORANDUM
Date: November 3, 2023
To: Planning Department/Planning Commission
From: John Carroll, Assistant Clerk, LLand Use and Transportation Committee

Subject: Board of Supervisors Legislation Referral - File No. 231142
Planning and Subdivision Codes, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination
(California Public Resources Code, Sections 21000 et seq.) CEQA clearance under the San Francisco Housing Element

. . 2022 Update Environmental Impact Report (EIR) certified on
Ordinance / Resolution November 17, 2022. ;-

I\
Ballot Measure 11/13/2023 71 e

] Amendment to the Planning Code, including the following Findings:y
(Planning Code, Section 302(b): 90 days for Planning Commission review)

[J General Plan Planning Code, Section 101.1 Planning Code, Section 302

[ Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

(| General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 24.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of City
property; subdivision of land; construction, improvement, extension, widening, narrowing,
removal, or relocation of public ways, transportation routes, ground, open space, buildings, or
structures; plans for public housing and publicly-assisted private housing; redevelopment
plans; development agreements; the annual capital expenditure plan and six-year capital
improvement program; and any capital improvement project or long-term financing proposal
such as general obligation or revenue bonds.)

[ Historic Preservation Commission
[ Landmark (Planning Code, Section 1004.3)
[ Cultural Distticts (Charter, Section 4.135 & Board Rule 3.23)
[ Mills Act Contract (Government Code, Section 50280)
[ Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Depattment/Commission recommendation/determination to John Carroll
at john.carroll@sfgov.org.
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October 2, 2023
Amendments are

FILE NO. ORDINANCENO. 1 hlighted below.

* Planning/Mayor's
requested amends in

[Planning and Subdivision Codes, Zoning Map - Housing Production] YELLOW
* Melgar's amends in

GREEN
Ordinance amending the Planning Code to encourage housing production by (1)

exempting, under certain conditions, specified housing projects from the notice and
review procedures of Section 311 and the Conditional Use requirement of Section 317,
in areas outside of Priority Equity Geographies, which are identified in the Housing

Element as areas or neighborhoods with a high density of vulnerable populations,.and

Special Use District; (2) removing the Conditional Use requirement for several types of

housing projects, including housing developments on large lots jn areas outside the
Priority Equity Geographies Special Use District, projects to build to the allowable

height limit, projects that build additional units in lower density zoning districts, and

senior housing projects that seek to obtain double density,subject to certain

; €3)

amending rear yard, front setback, lot frontage, minimum lot size, and residential open
space requirements in specified districts,_subject to certain exceptions in RH Districts
in the Family Housing Opportunity Special Use District; (4) allowing additional uses on

the ground floor in residential buildings, homeless shelters, and group housing in

residential districts, and administrative review of reasonable accommodations; {(5)
expanding the eligibility for the Housing Opportunities Mean Equity — San Francisco
(HOME — SF) program and density exceptions in residential districts; {(6) exempting
certain affordable housing projects from certain development fees; {(7) authorizing the
Planning Director to approve State Density Bonus projects, subject to delegation from
the Planning Commission; and {8) making conforming amendments to other sections

of the Planning Code; amending the Zoning Map to create the Priority Equity

Mayor Breed; Supervisors Dorsey, Engardio
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Geographies Special Use District; amending the Subdivision Code to update the

exceptions in RH Districts; affirming the Planning Department’s determination under
the California Environmental Quality Act; and making public necessity, convenience,
and welfare findings under Planning Code, Section 302, and findings of consistency

with the General Plan and the eight priority policies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle underlme ztalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.

(a) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. _ and is incorporated herein by reference. The Board affirms this
determination.

(b) On , the Planning Commission, in Resolution No. ,
adopted findings that the actions contemplated in this ordinance are consistent, on balance,
with the City’s General Plan and eight priority policies of Planning Code Section 101.1. The
Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. , and is incorporated herein by reference.

(c) Pursuant to Planning Code Section 302, this Board finds that these Planning Code

Mayor Breed; Supervisors Dorsey, Engardio
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amendments will serve the public necessity, convenience, and welfare for the reasons set

forth in Planning Commission Resolution No. , and the Board adopts such

reasons as its own. A copy of said resolution is on file with the Clerk of the Board of

Supervisors in File No. and is incorporated herein by reference.

Section 2. General Background and Findings.

(a) California faces a severe crisis of housing affordability and availability, prompting
the Legislature to declare, in Section 65589.5 of the Government Code, that the state has “a
housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing
future generations of a chance to call California home, stifling economic opportunities for
workers and businesses, worsening poverty and homelessness, and undermining the state’s
environmental and climate objectives.”

(b) This crisis of housing affordability and availability is particularly severe in San
Francisco. lItis characterized by dramatic increases in rent and home sale prices over recent
years.

(c) According to the Planning Department’s 2020 Housing Inventory, the cost of
housing in San Francisco has increased dramatically since the Great Recession of 2008-
2009, with the median sale price for a two-bedroom house more than tripling from 2011 to
2021, from $493,000 to $1,580,000. This includes a 9% increase from 2019 to 2020 alone,
even in the face of the COVID-19 pandemic. The median rental price for a two-bedroom
apartment saw similar although slightly smaller increases, nearly doubling from $2,570 to
$4,500 per month, from 2011 to 2019, before declining in 2020 due to the pandemic.

(d) These housing cost trends come after decades of underproduction of housing in
the Bay Area, according to the Planning Department’s 2019 Housing Affordability Strategies

Report. The City’s Chief Economist has estimated that approximately 5,000 new market-rate

Mayor Breed; Supervisors Dorsey, Engardio
BOARD OF SUPERVISORS Page 3



-

o © oo N o o0 b~ DN

housing units per year would be required to keep housing prices in San Francisco constant
with the general rate of inflation.

(e) Moreover, San Francisco will be challenged to meet increased Regional Housing
Needs Allocation (“RHNA”) goals in this 2023-2031 Housing Element cycle, which total 82,069
units over eight years; (46,598 of which must be affordable to extremely-low, very-low, low-,
and moderate-income households), more than 2.5 times the goal of the previous eight-year
cycle. The importance of meeting these goals to address housing needs is self-evident. In
addition, under relatively new State laws like Senate Bill 35 (2017), failure to meet the 2023-
2031 RHNA housing production goals would result in limitations on San Francisco’s control
and discretion over certain projects.

(f) On January 31, 2023, the City adopted the 2022 Update of the Housing Element of
the General Plan (“2022 Housing Element”), as required by state law. The 2022 Housing
Element is San Francisco’s first housing plan that is centered on racial and social equity. It
articulates San Francisco’s commitment to recognizing housing as a right, increasing housing
affordability for low-income households and communities of color, opening small and mid-rise
multifamily buildings across all neighborhoods, and connecting housing to neighborhood
services like transportation, education, and economic opportunity.

(g) The 2022 Housing Element includes goals, objectives, policies and implementing
programs that seek to guide development patterns and the allocation of resources to San
Francisco neighborhoods. Generally, it intends to shift an increased share of the San
Francisco’s projected future housing growth to transit corridors and low-density residential
districts within “Well-Resourced Neighborhoods” (which are areas identified by the state as
neighborhoods that provide strong economic, health, and educational outcomes for its
residents), while aiming to prevent the potential displacement and adverse racial and social

equity impacts of zoning changes, planning processes, or public and private investments for

Mayor Breed; Supervisors Dorsey, Engardio
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populations and in areas that may be vulnerable to displacement, such as “Priority Equity
Geographies” (identified in the Department of Public Health’'s Community Health Needs
Assessment as Areas of Vulnerability).

(h) Among other policies, the 2022 Housing Element commits the City to remove
governmental constraints on housing development, maintenance and improvement,
specifically in Well-Resourced Neighborhoods and in areas outside of Priority Equity
Geographies, as well as to reduce costs and administrative processes for affordable housing
projects, small and multifamily housing, and to simplify and standardize processes and permit
procedures. Among many other obligations, the 2022 Housing Element requires that the City
remove Conditional Use Authorization requirements for code compliant projects, eliminate
hearing requirements, and modify standards and definitions to permit more types of housing
across the City, in Well-Resourced Neighborhoods and outside of Priority Equity

Geographies. This ordinance advances those goals.

Section 3. The Planning Code is hereby amended by deleting Sections 121.1, 121.3,
132.2, 283; 253.1, 253.2, and 253.3, revising Sections 102, 121, 121.7, 132, 134, 135, 140,
145.1, 202.2, 204.1, 206.3, 206.6, 207, 209.1, 209.2, 209.3, 209.4, 210.3, 2583, 305.1, 311,
317, 406, 710, 711, 713, 714, 722, 723, 750, 754, 810, 811, and 812, and adding new

Sections 121.1 and 121.3, and Section 249.97, to read as follows:

SEC. 102.DEFINITIONS.

* % % %

Dwelling Unit. A Residential Use defined as a room or suite of two or more rooms that is de-
signed for, or is occupied by, one family doing its own cooking therein and having only one

kitchen. 4 Dwelling Unit shall also include “employee housing” when providing accommodations for

Mayor Breed; Supervisors Dorsey, Engardio
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six or fewer employees, as provided in State Health and Safety Code §17021.5. A housekeeping room

as defined in the Housing Code shall be a Dwelling Unit for purposes of this Code. For the
purposes of this Code, a Live/Work Unit, as defined in this Section, shall not be considered a
Dwelling Unit.

Height (of a building or structure). The vertical distance by which a building or structure
rises above a certain point of measurement. See Section 260 of this Code for how height is

measured.

Historic Building. A Historic Building is a building or structure that meets at least one of the following

criteria:

o [tis individually designated as a landmark under Article 10,

1t is listed as a contributor to an historic district listed in Article 10;

o [tis a Significant or Contributory Building under Article 11, with a Category 1, 11, Il or IV

rating;

o [t has been listed or has been determined eligible for listing in the California Register of

Historical Resources; or,

o [t has been listed or has been determined eligible for listing in the National Register of Historic

Places.

* % % %

SEC. 121. MINIMUM LOT WIDTH AND AREA.

* % % %

(b) Subdivisions and Lot Splits. Subdivisions and lot splits shall be governed by the
Subdivision Code of the City and County of San Francisco and by the Subdivision Map Act of

Mayor Breed; Supervisors Dorsey, Engardio
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California. In all such cases the procedures and requirements of said Code and said Act shall
be followed, including the requirement for consistency with the General Plan of the City and

County of San Francisco. #

* % % %

(d) Minimum Lot Width. The minimum lot width shall be Q-O—feet—affe#ews—-
) tnatiol . Lictriatar 28 foo

(¢) Minimum Lot Area. The minimum lot area shall be 4,200-sg—ft M

Mayor Breed; Supervisors Dorsey, Engardio
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EC. 121.1. DEVELOPMENT OF LARGE LOTS IN NEIGHBORHOOD

COMMERCIAL DISTRICTS LOCATED IN THE PRIORITY E
SPECIAL USE DISTRICT.

ITY GEOGRAPHIE

(a) Purpose. In order to promote, protect, and maintain a scale of development that is

appropriate to each district and compatible with adjacent buildings, new construction or

significant enlargement of existing buildings on lots of the same size or larger than the square

footage stated in the Neighborhood Commercial Districts located in the Priority Equity

Geographies Special Use District established under Section 249.97 shown in the table below

shall be permitted only as Conditional Uses.

Divisadero Street (*)

Excelsior Outer Mission Street

Fillmore Street (*)

Folsom Street

Hayes-Gough

District Lot Size Limit
North Beach (*) 2,500 sq. ft.
Polk Street (*)

NC-1, NCT-1 (*) 5,000 sq. ft.
24th Street-Mission

NC-2, NCT-2 (*) 10,000 sq. ft.
NC-3, NCT-3 (*)

Bayview

Mayor Breed; Supervisors Dorsey, Engardio
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Lower Polk Street

Mission Street

San Bruno Avenue

SoMa

Upper Market Street
Valencia Street (*)

(*) These districts are located at least patrtially in the Priority Equity Geographies

Special Use District established under Section 249.97. The controls in this Section 121.1
shall apply to those areas of these districts that are within the Priority Equity Geographies

SUD. The controls in this Section 121.1 shall not apply to portions of any Neighborhood
Commercial District that are outside the Priority Equity Geographies SUD.

b) Design Review Criteria. In addition to the criteria of Section 303(c) of this Code

the Planning Commission shall consider the extent to which the following criteria are met:

(1) The mass and facade of the proposed structure are compatible with the
existing scale of the district.

(2) The facade of the proposed structure is compatible with design features of
adjacent facades that contribute to the positive visual quality of the district.

(3) Where 5,000 or more gross square feet of Non-Residential space is
proposed, the project provides commercial spaces in a range of sizes, including one or more
spaces of 1,000 gross square feet or smaller, to accommodate a diversity of neighborhood

business types and business sizes.

DISTRICTS-

Mayor Breed; Supervisors Dorsey, Engardio
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. I ot Size Limi
i - o Bt s 000508
oy ResidenticlNeiehborhood C. ”

i VisitorReteil

EC. 121.3. DEVELOPMENT OF LARGE LOTS, CHINATOWN MIXED USE
DISTRICTS.

(a) In order to promote, protect, and maintain a scale of development which is
appropriate to each Mixed Use District and complementary to adjacent buildings, new
construction or enlargement of existing buildings on lots larger than the square footage stated

in the table below shall be permitted as conditional uses subject to the provisions set forth in
Section 303.

Mayor Breed; Supervisors Dorsey, Engardio
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Distri Lot Size Limi
Chinatown Community Business 5,000 sq. ft.

Chinatown Residential/Neighborhood Commercial

Chinatown Visitor Retail

(b) In addition to the criteria of Section 303(c), the Planning Commission shall consider
the following criteria:
(1) The mass and facade of the proposed structure are compatible with the
existing scale of the district.
(2) The facade of the proposed structure is consistent with design features of
adjacent facades that contribute to the positive visual quality of the district.

SEC. 121.7. RESTRICTION OF LOT MERGERS IN CERTAIN DISTRICTS AND ON
PEDESTRIAN-ORIENTED STREETS.

* % % %

(b) Controls. Merger of lots is regulated as follows:

(1) RTO Districts. In RTO Districts within the Priority Equity Geographies

Special Use District established under Section 249.97, merger of lots creating a lot greater
than 5,000 square feet shall not be permitted except according to the procedures and criteria
in subsection (d) below.

Mayor Breed; Supervisors Dorsey, Engardio
BOARD OF SUPERVISORS Page 15



-

o © oo N o o0 b~ DN

(242) NCT, NC, and Mixed-Use Districts. In those NCT, NC, and Mixed Use
Districts listed below, merger of lots resulting in a lot with a single street frontage greater than
that stated in the table below on the specified streets or in the specified Districts is prohibited
except according to the procedures and criteria in subsections (c) and (d) below.

(323) WMUO District. Merger of lots in the WMUO zoning district resulting in a
lot with a street frontage between 100 and 200 feet along Townsend Street is permitted so
long as a publicly-accessible through-block pedestrian alley at least 20 feet in width and
generally conforming to the design standards of Section 270.2(e)(5)-(12) of this Code is
provided as a result of such merger.

(434) Mission Street NCT District. In the Mission Street NCT District, projects
that propose lot mergers resulting in street frontages on Mission Street greater than 50 feet
shall provide at least one non-residential space of no more than 2,500 square feet on the
ground floor fronting Mission Street.

(345) Ocean Avenue NCT District. In the Ocean Avenue NCT District,
projects that propose lot mergers resulting in street frontages greater than 50 feet are

permitted to create corner lots only, and shall require a conditional use authorization.

* % % %

SEC. 132. FRONT SETBACK AREAS IN RTO, RH, AND RM DISTRICTS AND FOR
REQUIRED SETBACKS FOR PLANNED UNIT DEVELOPMENTS.

The following requirements for minimum front setback areas shall apply to every
building in all RH, RTO, and RM Districts, in order to relate the setbacks provided to the
existing front setbacks of adjacent buildings. Buildings in RTO Districts which have more than
75 feet of street frontage are additionally subject to the Ground Floor Residential Design

Guidelines, as adopted and periodically amended by the Planning Commission. Planned Unit

Mayor Breed; Supervisors Dorsey, Engardio
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Developments or PUDs, as defined in Section 304, shall also provide landscaping in required
setbacks in accord with Section 132(g).
(a) Basic Requirement. \Where one or both eftke buildings adjacent to the subject

property have front setbacks along a Street or Alley, any building or addition constructed,

reconstructed, or relocated on the subject property shall be set back

no less than the depth of the adjacent building

with the shortest front setback, except as provided in subsection (c). the-average-ofthe-two-adiacent

. In any case in which the lot constituting the subject property is separated
from the lot containing the nearest building by an undeveloped lot or lots for a distance of 50
feet or less parallel to the Street or Alley, such nearest building shall be deemed to be an

“adjacent building,” but a building on a lot so separated for a greater distance shall not be

deermed tobe anadjacentbuicing* [Nele e publiehers Delee degrars hatioliovs ine-ext

Mayor Breed; Supervisors Dorsey, Engardio
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(be) Method of Measurement. The extent of the front setback of each adjacent
building shall be taken as the horizontal distance from the property line along the Street or
Alley to the building wall closest to such property line, excluding all projections from such wall,
all decks and garage structures and extensions, and all other obstructions.

(cd) Applicability to Special Lot Situations.

(de) Maximum Requirements. The maximum required front setback in any of the

cases described in this Section 132 shall be

Mayor Breed; Supervisors Dorsey, Engardio
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45 10 feet from the property line along the Street or Alley, except in cases where more than

75% of the properties on the subject block face have a setback of 15 feet or greater, and both
parcels adjacent to the parcel property have a front setback of 15 feet or greater, in which
case the maximum front setback shall be 15 feet.o+ 5% of the-average-depth-of the-totfrom

-4 foo 4 dth b o 139 A 399 4730 300 od coth
& G 7 Gt 7 a

reqrirement
. The required setback for lots located within the Bernal Heights Special Use
District is set forth in Section 242 of this Code.

* % % %

Mayor Breed; Supervisors Dorsey, Engardio
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SEC. 134. REAR YARDS IN R, RC, NC, C, SPD, M, MUG, WMUG, MUO, MUR, UMU,
RED, AND RED-MX DISTRICTS.

RN
0]

* % % %

N =~
o ©

(c) Basic Requirements. The basic rear yard requirements shall be as follows for the

districts indicated:

N DN
N -

(1) In RH, RM-1, RM-2, RTO, RTO-M Zoning Districts, the basic rear vard shall be

N
w

equal to 30% of the total depth of the lot on which the building is situated, but in no case less than 15

24 feets, unless otherwise provided in subsection (c)(2).
25

Mayor Breed; Supervisors Dorsey, Engardio
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. In all other Zoning Districts not listed in subsection (c)(1), the rear yard shall be

equal to 25% of the total depth of the lot on which the building is situated, but in no case less than 15

eetl.

(d) Rear Yard Location Requirements.

Mayor Breed; Supervisors Dorsey, Engardio
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(€1) RHLDB)RHARHILS), RM-3RM-4, RTO, NC-1, NCT-1, Inner Sunset,

Outer Clement Street, Cole Valley, Haight Street, Lakeside Village, Sacramento Street,

24th Street-Noe Valley, Pacific Avenue, and West Portal Avenue Districts. Rear yards shall

be provided at grade level and at each succeeding level or story of the building.

(B2) NC-2, NCT-2, Ocean Avenue, Inner Balboa Street, Outer Balboa
Street, Castro Street, Cortland Avenue, Divisadero Street NCT, Excelsior-Outer Mission
Street, Inner Clement Street, Upper Fillmore Street, Lower Haight Street, Judah Street,
Noriega Street, North Beach, San Bruno Avenue, Taraval Street, Inner Taraval Street,
Union Street, Valencia Street, 24th Street-Mission, Glen Park, Regional Commercial
District and Folsom Street Districts. Rear yards shall be provided at the second story, and
at each succeeding story of the building, and at the First Story if it contains a Dwelling Unit.

(£3) RC-3, RC-4, NC-3, NCT-3, Bayview, Broadway, Fillmore Street, Geary
Boulevard, Hayes-Gough, Japantown, SoMa NCT, Mission Bernal, Mission Street, Polk

Street, Lower Polk Street, Pacific Avenue, C, M, SPD, MUR, MUG, MUO, and UMU

Mayor Breed; Supervisors Dorsey, Engardio
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Districts. Rear yards shall be provided at the lowest story containing a Dwelling Unit, and at
each succeeding level or story of the building. In the Hayes-Gough NCT, lots fronting the east
side of Octavia Boulevard between Linden and Market Streets (Central Freeway Parcels L, M,
N, R, S, T, U, and V) are not required to provide rear yards at any level of the building,
provided that the project fully meets the usable open space requirement for Dwelling Units
pursuant to Section 135 of this Code, the exposure requirements of Section 140, and gives
adequate architectural consideration to the light and air needs of adjacent buildings given the
constraints of the project site.

(£4) Upper Market Street NCT. Rear yards shall be provided at the grade
level, and at each succeeding story of the building. For buildings in the Upper Market Street
NCT that do not contain Residential Uses and that do not abut adjacent lots with an existing
pattern of rear yards or mid-block open space, the Zoning Administrator may waive or reduce
this rear yard requirement pursuant to the procedures of subsection (h).

(65) RED, RED-MX and WMUG Districts. Rear yards shall be provided at the
ground level for any building containing a Dwelling Unit, and at each succeeding level or story

of the building.

subsection{fH-betow- [Note to publisher: delete diagram that follows this text]

(de) Permitted Obstructions. Only those obstructions specified in Section 136 of this

Code shall be permitted in a required rear yard, and no other obstruction shall be constructed,
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placed, or maintained within any such yard. No motor vehicle, trailer, boat, or other vehicle

shall be parked or stored within any such yard, except as specified in Section 136.
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follow this text]
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er- [Note to

publisher: delete the two diagrams that follow this text]

(f) Second Building on Corner Lots and Through Lots Abutting Propertieswith
BuildingsFronting-on-Both-Streets in RH, RTO, RTO-M, RM-1, and RM-2 Districts. Where a
lot is a Corner Lot, or is a through lot having both its front and its rear lot line along Streets,

Alleys, or a Street and an Alley;

structure-thatfronts-at-the-opposite-end-ofthetot, the subject through-lot may aise-have two
buildings aecordingto-sneh-established-pattern, each fronting at one end of the lot, provided that

all the other requirements of this Code are met. In such cases, the rear yard required by this

Section 134 for the subject lot shall be located in the central portion of the lot, between the

two buildings on such lot.;a#«

depth-of-that-building- In no case shall the total minimum rear yard for the subject lot be thus

reduced to less than a depth equal to 30% of the total depth of the subject lot or to less than
15 feet, whichever is greater; provided, however, that the Zoning Administrator may reduce
the total depth to 20% pursuant to Section 307(l) of this Code if the reduction is for the sole
purpose of constructing an Accessory Dwelling Unit under Section 207(c)(4), and provided
further that the reduction/waiver is in consideration of the property owner entering into a
Regulatory Agreement pursuant to Section 207(c)(4)(H) subjecting the ADU to the San
Francisco Rent Stabilization and Arbitration Ordinance. For buildings fronting on a Narrow
Street as defined in Section 261.1 of this Code, the additional height limits of Section 261.1

shall apply. Furthermore, in all cases in which this subsection (f) is applied, the requirements
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of Section 132 of this Code for front setback areas shall be applicable along both Street or
Alley frontages of the subject through lot.

(g) Reduction of Requirements in C-3 Districts. In C-3 Districts, an exception to
the rear yard requirements of this Section 134 may be allowed, in accordance with the
provisions of Section 309, provided that the building location and configuration assure
adequate light and air to windows within the residential units and to the usable open space
provided.

* * * *

(h) Corner Lots and Lots at Alley Intersections. On a Corner Lot as defined in Section 102 of

this Code, or on a lot at the intersection of a Street and an Alley of at least 25 feet in width, the

required rear vard may be substituted with an open area equal to the basic rear yard requirement

outlined in subsection (c) above at the same levels as the required rear yard in an interior corner of the

lot, an open area between two or more buildings on the lot, or an inner court, as defined by this Code,

provided that the Zoning Administrator determines that all of the criteria described below in this

Section 134 are met.

(1) Each horizontal dimension of the open area shall be a minimum of 15 feet.

(2) The open area shall be wholly or partially contiguous to the existing midblock open

space formed by the rear yards of adjacent properties.

(3) The open area will provide for the access to light and air to and views from

adjacent properties.

(4) The proposed new or expanding structure will provide for access to light and air

from any existing or new residential uses on the subject property.

The provisions of this subsection (h) shall not restrict the discretion of the Zoning Administrator

from imposing such additional conditions as the Zoning Administrator deems necessary to further the

purposes of this Section 134.
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SEC. 135. USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP
HOUSING, R, NC, MIXED USE, C, AND M DISTRICTS.
(f) Private Usable Open Space: Additional Standards.

(1) Minimum Dimensions and Minimum Area. Any space credited as private

usable open space shall have a minimum horizontal dimension

three six-feet and a minimum area of
36 27 square feet if located on a deck, balcony, porch or roof, and shall have a minimum
horizontal dimension of 10 feet and a minimum area of 100 square feet if located on open
ground, a terrace or the surface of an inner or outer court.
(2) Exposure. ##-ordertI0 be credited as private usable open space, an area

must be kept open in the following manner:

(A) For decks, balconies, porches and roofs, at least 30 percent of the
perimeter must be unobstructed except for necessary railings.

(B) In addition, the area credited on a deck, balcony, porch or roof must
either face a street, face or be within a rear yard, or face or be within some other space which
at the level of the private usable open space meets the minimum dimension and area

requirements for common usable open space as specified in Paragraph 135(g)(1) below.

* * * *
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(C) Areas within inner and outer courts, as defined by this Code, must

either conform to the standards of Subparasraph sSubsection (f)(2)(B) above or sSubsection

* * * *

(g) Common Usable Open Space: Additional Standards.

(1) Minimum Dimensions and Minimum Area. Any space credited as
common usable open space shall be at least 15 feet in every horizontal dimension and shall
have a minimum area of 300 square feet.

(2) Use of Inner Courts. The area of an inner court, as defined by this Code,

may be credited as common usable open space, if the enclosed space is not less than 20 feet

in every horizontal dimension and 400 square feet in area;—and-if-fresardiess-of the-permitted

distantfrom-the-opposite-side-of- the-clearspace-inthe-conrt. Exceptions from these requirements

for certain qualifying historic buildings may be permitted, subject to the requirements and

procedures of Section 307(h) of this Code.

* * * *

SEC. 140. ALL DWELLING UNITS IN ALL USE DISTRICTS TO FACE ON AN OPEN
AREA.
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(a) Requirements for Dwelling Units. In each Dwelling Unit in any use district, the
required windows (as defined by Section 504 of the San Francisco Housing Code) of at least
one room that meets the 120-square-foot minimum superficial floor area requirement of
Section 503 of the Housing Code shall face directly onto an open area of one of the following
types:

(1) A public street, public alley at least 20 feet in width, side yard at least 25
feet in width, or rear yard meeting the requirements of this Code; provided, that if such
windows are on an outer court whose width is less than 25 feet, the depth of such court shall
be no greater than its width; or

(2) An open area (whether an inner court or a space between separate
buildings on the same lot) which is unobstructed (except for fire escapes not projecting more
than necessary for safety and in no case more than four feet six inches, chimneys, and those

obstructions permitted in Ssubsections 136(c)(14), (15), (16), (19), (20) and (29) of this Code)

and is no less than 25 feet in every horizontal dimension for the floor at which the Dwelling

Unit in question is located

SEC. 145.1. STREET FRONTAGES IN NEIGHBORHOOD COMMERCIAL,

RESIDENTIAL-COMMERCIAL, COMMERCIAL, AND MIXED USE DISTRICTS.

* * * *
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(b) Definitions.

(2) Active Use. An "active use" shall mean any principal, conditional, or
accessory use that by its nature does not require non-transparent walls facing a public street
or involves the storage of goods or vehicles.

(A) Residential uses are considered active uses above the ground floor;
on the ground floor, residential uses are considered active uses only if more than 50 percent
of the linear residential street frontage at the ground level features walk-up dwelling units that
provide direct, individual pedestrian access to a public sidewalk, and are consistent with the
Ground Floor Residential Design Guidelines, as adopted and periodically amended by the
Planning Commission.

(B) Spaces accessory to residential uses, such as fitness rooms, o

community rooms, laundry rooms, lobbies, mail rooms, or bike rooms, are considered active uses

only if they meet the intent of this section and A#ave-aecess directly face to the public sidewalk or
street.

(C) Building lobbies are considered active uses, so long as they do not
exceed 40 feet or 25 percent of building frontage, whichever is larger.

(D) Public Uses defined in Section 102 are considered active uses

except utility installations.

* * * *

SEC. 202.2. LOCATION AND OPERATING CONDITIONS.

* * * *

(f) Residential Uses. The Residential Uses listed below shall be subject to the

corresponding conditions:
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(1) Senior Housing. frorderte To qualify as Senior Housing, as defined in

Section 102 of this Code, the following definitions shall apply and shall have the same
meaning as the definitions in California Civil Code Sections 51.2, 51.3, and 51.4, as amended
from time to time. These definitions shall apply as shall all of the other provisions of Civil Code
Sections 51.2, 51.3, and 51.4. Any Senior Housing must also be consistent with the Fair
Housing Act, 42 U.S.C. §§ 3601-3631 and the Fair Employment and Housing Act, California
Government Code Sections 12900-12996.

(D) Requirements. norderto 10 qualify as Senior Housing, the

proposed project must meet all of the following conditions:

* * * *

(iv) Recording. The project sponsor must record a Notice of

Special Restriction with the Assessor-Recorder that states all of the above restrictions and

any other conditions that the Planning Commission or Department places on the property; and
(véi) Covenants, Conditions, and Restrictions. If the property

will be condominiumized, the project sponsor must provide the Planning Department with a

copy of the Covenants, Conditions, and Restrictions ("CC&R") that will be filed with the State.

* * * *

SEC. 204.1. ACCESSORY USES FOR DWELLINGS IN ALL DISTRICTS.
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No use shall be permitted as an accessory use to a dwelling unit in any District that
involves or requires any of the following:

(a) Any construction features or alterations not residential in character;

(b) The use of more than one-third of the total floor area of the dwelling unit, except
in the case of accessory off-street parking and loading or Neighborhood Agriculture as defined
by Section 102;

(c) The employment of more than two people who do eny-person-not residert in the

dwelling unit, excluding otherthar a domestic worker servant, gardener, or janitor-er-otherperson

SEC. 206.3. HOUSING OPPORTUNITIES MEAN EQUITY - SAN FRANCISCO
PROGRAM.

(c) HOME-SF Project Eligibility Requirements. To receive the development
bonuses granted under this Section 206.3, a HOME-SF Project must meet all of the following
requirements:

(1) Except as limited in application by subsection (f): Provide 30% of units in
the HOME-SF Project as HOME-SF Units, as defined herein. The HOME-SF Units shall be
restricted for the Life of the Project and shall comply with all of the requirements of the
Procedures Manual authorized in Section 415 except as otherwise provided herein. Twelve
percent of HOME-SF Units that are Owned Units shall have an average affordable purchase

price set at 80% of Area Median Income; 9% shall have an average affordable purchase price
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set at 105% of Area Median Income; and 9% shall have an average affordable purchase price
set at 130% of Area Median Income. Twelve percent of HOME-SF Units that are rental units
shall have an average affordable rent set at 55% of Area Median Income; 9% shall have an
average affordable rent set at 80% of Area Median Income; and 9% shall have an average
affordable rent set at 110% of Area Median Income. All HOME-SF Units must be marketed at
a price that is at least 20% less than the current market rate for that unit size and
neighborhood, and MOHCD shall reduce the Area Median Income levels set forth herein in
order to maintain such pricing. As provided fo# in subsection (e), the Planning Department and
MOHCD shall amend the Procedures Manual to provide policies and procedures for the

implementation, including monitoring and enforcement, of the HOME-SF Units;

(32) All HOME-SF units shall be no smaller than the minimum unit sizes set

forth by the California Tax Credit Allocation Committee as of May 16, 2017. In addition,
notwithstanding any other provision of this Code, HOME-SF projects shall provide a minimum
dwelling unit mix of (A) at least 40% two and three bedroom units, including at least 10% three
bedroom units, or (B) any unit mix which includes some three bedroom or larger units such
that 50% of all bedrooms within the HOME-SF Project are provided in units with more than
one bedroom. Larger units should be distributed on all floors, and prioritized in spaces

adjacent to open spaces or play yards. Units with two or three bedrooms are encouraged to
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incorporate family friendly amenities. Family friendly amenities shall include, but are not
limited to, bathtubs, dedicated cargo bicycle parking, dedicated stroller storage, open space
and yards designed for use by children. HOME-SF Projects are not eligible to modify this
requirement under Planning Code Section 328 or any other provision of this Code;

(43) Does not demolish, remove or convert any more than one residential units;
and

(34) Includes at the ground floor level active uses, as defined in Section 145.1,
at the same square footages as any neighborhood commercial uses demolished or removed,

unless the Planning Commission has granted an exception under Section 328.

* % % %

SEC. 206.6. STATE DENSITY BONUS PROGRAM: INDIVIDUALLY REQUESTED.
(c) Development Bonuses. Any Individually Requested Density Bonus Project shall,
at the project sponsor’s request, receive any or all of the following:
(3) Request for Concessions and Incentives. In submitting a request for
Concessions or Incentives that are not specified in Ssubsection 206.5(c)(4), an applicant for an
Individually Requested Density Bonus Project must provide documentation described in

subsection (d) below in its application. Provided that the Planning Commission delegates authority

to review and approve applications for Individually Requested Density Bonus projects, tFhe Planning

Director Commission shatt-hold-a-hearing-and-shall approve the Concession or Incentive

requested unless itthe Director makes written findings, based on substantial evidence that:

* * * *
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(e) Review Procedures. Except as provided in Section 317 or where a Conditional Use

Authorization is required to permit a non-residential use, an application for any Individually Requested

Density Bonus project shall not be subject to any other underlying entitlement approvals related to the

proposed housing, such as a Conditional Use Authorization or a Large Project Authorization. If an

entitlement is otherwise required, Aan application for a Density Bonus, Incentive, Concession, or

waiver shall be acted upon concurrently with the application for the required entitlement ether

e rolatod tothe Honsine Proicct.

(1) Before approving an application for a Density Bonus, Incentive,

Concession, or waiver, for any Individually Requested Density Bonus Project, the Planning
Commission or Director shall make the following findings as applicable.

(2) If the findings required by subsection (ge)(1) of this Section cannot be
made, the Planning Commission or Director may deny an application for a Concession,
Incentive, waiver or modification only if # the Director makes one of the following written

findings, supported by substantial evidence:

* * * *

SEC. 207. DWELLING UNIT DENSITY LIMITS.
(c) Exceptions to Dwelling Unit Density Limits. An exception to the calculations
under this Section 207 shall be made in the following circumstances:
(3) Double Density for Senior Housing in RH, RM, RC, and NC

Districts. Senior Housing, as defined in and meeting all the criteria and conditions defined in
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Section 102 of this Code, is permitted up to twice the dwelling unit density otherwise permitted

for the District.

(8) Residential Density Exception in RH Districts.
(A) Density Exception. Projects located in RH Districts that are not
seeking or receiving a density bonus under the provisions of Planning Code

Sections 206.5 or 206.6 shall receive an exception from residential density limits in the

following amounts

units-per-totin-CornertLots—not inclusive of any Accessory Dwelling Units as permitted under
this Section 207, provided that the project dwettingunits-meets the requirements set forth in this

subsection (c)(8)-:

(i) Up to four units per lot, excluding Corner Lots.

(ii) Up to six units for Corner Lots

(iii) Up to one Group Housing Room per 415 sq. ft. of lot area in RH-1,

RH-1(D), and RH-1(S) zoning districts.

(B) Eligibility of Historic Resources. To receive the density exception
authorized under this subsection (c)(8), a project must demonstrate to the satisfaction of the

Environmental Review Officer that it does not cause a substantial adverse change in the
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significance of an historic resource as defined by California Code of Regulations, Title 14,
Section 15064.5, as may be amended from time to time. Permit fees for pre-application
Historic Resource Assessments shall be waived for property owners who apply to obtain a
density exception under this subsection (c)(8), if they sign an affidavit stating their intent to
reside on the property for a period of three years after the issuance of the Certificate of Final
Completion and Occupancy for the new dwelling units. Permit fees for Historic Resource

Determinations shall not be waived.

(C) Applicable Standards. Projectsutilizingthe-density-exception-of-this

D10 do o o a 0 1O 4 h 4 hao Lio O 133 1131333 343199—R-20

requirement-ofthe-greater-of-30%of lot-depth-or15feet—All other building standards shall apply in

accordance with the applicable zoning district as set forth in Section 209.1.

(D) Unit Replacement Requirements. Projects utilizing the density
exception of this subsection (c)(8) shall comply with the requirements of Section 66300(d) of
the California Government Code, as may be amended from time to time, including but not
limited to requirements to produce at least as many dwelling units as the projects would
demolish; to replace all protected units; and to offer existing occupants of any protected units
that are lower income households relocation benefits and a right of first refusal for a

comparable unit, as those terms are defined therein. In the case of Group Housing, projects

utilizing this density exception shall provide at least as many bedrooms as the project would demolish.

(E) Applicability of Rent Ordinance; Regulatory Agreements. Project
sponsors of projects utilizing the density exception of this subsection (c)(8) shall enter into a

regulatory agreement with the City, subjecting the new units or Group Housing rooms created

pursuant to the exception to the San Francisco Residential Rent Stabilization and Arbitration
Ordinance (Chapter 37 of the Administrative Code), as a condition of approval of the density

exception (“Regulatory Agreement”). At a minimum, the Regulatory Agreement shall contain
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the following: (i) a statement that the new units created pursuant to the density exception are
not subject to the Costa-Hawkins Rental Housing Act (California Civil Code Sections
1954.50 et seq.) because, under Section 1954.52(b), the property owner has entered into and
agreed to the terms of this agreement with the City in consideration of an exception from
residential density limits of up to four dwelling units per lot, or up to six units per lot in Corner
Lots, or other direct financial contribution or other form of assistance specified in California
Government Code Sections 65915 et seq.; (ii) a description of the exception of residential
density or other direct financial contribution or form of assistance provided to the property
owner; and (iii) a description of the remedies for breach of the agreement and other provisions
to ensure implementation and compliance with the agreement. The property owner and the
Planning Director (or the Director’s designee), on behalf of the City, will execute the
Regulatory Agreement, which shall be reviewed and approved by the City Attorney’s Office.
The Regulatory Agreement shall be executed prior to the City’s issuance of the First
Construction Document for the project, as defined in Section 107A.13.1 of the San Francisco
Building Code. Following execution of the Regulatory Agreement by all parties and approval
by the City Attorney, the Regulatory Agreement or a memorandum thereof shall be recorded
to the title records in the Office of the Assessor-Recorder against the property and shall be
binding on all future owners and successors in interest.

(F) Unit Sizes. At least one of the dwelling units resulting from the
density exception shall have two or more bedrooms or shall have a square footage equal to

no less than 1/3 of the floor area of the largest unit on the lot. This provision does not apply to

projects where all of the units qualify as Group Housing.
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(HG) Annual Report on Housing Affordability, Racial Equity, and

Language Access Goals. To help the City evaluate whether the implementation of this
Section 207(c)(8) comports with the City’s housing affordability, racial equity, and language
access goals, each year the Planning Department, in consultation with other City departments
including the Department of Building Inspection, the Rent Board, and the Office of the
Assessor-Recorder, shall prepare a report addressing the characteristics and demographics
of the applicants to and participants in the program established in said section; the number of
units permitted and constructed through this program; the geographic distribution,
affordability, and construction costs of those units; and the number of tenants that vacated or
were evicted from properties as a result of the permitting or construction of units through this
program (“Affordability and Equity Report”). The Affordability and Equity Report shall be
included and identified in the annual Housing Inventory Report. The Planning Department
shall prepare the report utilizing applicant data that has been provided by program applicants
voluntarily and anonymously, and separate from the submittal of an application for a density
exception. An applicant’s decision to provide or decline to provide the information requested
by the Planning Department in order to prepare the report shall have no bearing on the

applicant’s receipt of a density exception.

* * * *
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SEC. 209.1. RH (RESIDENTIAL, HOUSE) DISTRICTS.

* * * *

Table 209.1

ZONING CONTROL TABLE FOR RH DISTRICTS

Zoning

Category

§ References

RH-1(D) [RH-1 |[RH-1(S) |RH-2 RH-3

BUILDING STANDARDS

Massing and Setbacks

* * * *

Front Setback

§§ 130, 131, 132

Required. Based on average of adjacent properties or if
subject property has a Legislated Setback. When front
setback is based on adjacent properties, in no case shall
the required setback be greater than 45 /0 feet.

S /30, 134

F

|iear Yard r

08 130, 134

30% of lot depth - but in no case less than 15 feet.
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* * * *

Miscellaneous

LergeProfect
Review

s 253

* * * *

RESIDENTIAL STANDARDS AND USES

* * * *

Residential Uses

o

Residential
Density,
Dwellin
Units

(6) (11)

§§ 102, 207

P up to
one unit
per lot-,
or one

unit per
3,000

lsquare

feet of lot

P upto
one unit
per
Iotrﬂ" €
up to
one unit
per
3,000

P upto
two units
per lot, if
the
second
unit is 600
sq. ft. or

less-, or €

P up to two
units per lot:, or
E&-up to one

unit per 1,500
square feet of
lot area.

P upto
three units
per lot;, or €
up to one
unit per
1,000
square feet

of lot area.
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area, with |square [up to one
no more [feet of |unit per
than three |lot area; (3,000
units per hithrne [square
lot. more feet of lot
thet area, with
three no more
lritsper than three
{0t units per
lot.
Residential §208,249.94 | NP NP NP C.uptoone | C.upto
Density, bedroom for one
Group every 415 bedroom
Housing in the square feet of | for every
Family lot area. 275
Housing square
Opportunity feet of lot
Special Use area.
District (12)
Residential § 208 NP¢10) | NPc10) | NP¢10) | €P,uptoone | €P, upto
Density, bedroom for one
Group every 415 bedroom
Housing in all square feet of | for every
other Zoning lot area. 275
Use Districts square
feet of lot
area.
Homeless §§ 102, 208 NP NP NP €p €p
Shelter

* * * *

(10)

lessthant5+feet—Group Housing permitted at one room per 415 sq. fi. of lot area according to the

provisions in Planning Code Section 207(c)(8).

* % % %
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(12) Except as otherwise provided in Section 249.94(d).

SEC. 209.2. RM (RESIDENTIAL, MIXED) DISTRICTS.

* % % %

Table 209.2

ZONING CONTROL TABLE FOR RM DISTRICTS

Zoning §
Category | Reference

S

RM-1 RM-2

RM-3 RM-4

BUILDING STANDARDS

Massing and Setbacks

* * % %

Front §§ 130, 131,
Setback 132

Based on average of adjacent properties or if subject property has

a Legislated Setback. When front setback is based on adjacent

properties, in no case shall the required setback be greater than 45

10 feet.

Rear Yard (§§ 130, 134

4530% of lot depth but in no case
less than 15 feet.or-averageof

lessthan25% of-lot-depth-or15

25% of lot depth, but in no case

less than 15 feet.

* % % %

Miscellaneous
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* * * *

SEC. 209.3. RC (RESIDENTIAL-COMMERCIAL) DISTRICTS.

* % % %

Table 209.3

ZONING CONTROL TABLE FOR RESIDENTIAL-COMMERCIAL DISTRICTS

Zoning Category | § References

RC-3

RC-4

BUILDING STANDARDS

Massing and Setbacks

* % % %

Setbacks

* % % %

Miscellaneous

LargeProjeet 253
R i Brsild
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* % % %

SEC. 209.4. RTO (RESIDENTIAL TRANSIT ORIENTED) DISTRICTS.

* % % %

Table 209.4
ZONING CONTROL TABLE FOR RTO DISTRICTS

Zoning Category

§ References

RTO RTO-M

BUILDING STANDARDS

Massing and Setbacks

* % % %

Rear Yard §§ 130, 134

150 ot Jot deni] Cads hborsif
averaged: noless-than25% 30% of lot depth but in
no case less than 135 feet er{45feet—whicheveris

greater.

* % % %

Miscellaneous

* * % %

* * % %
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SEC. 210.3. PDR DISTRICTS.

* % % %

Table 210.3

ZONING CONTROL TABLE FOR PDR DISTRICTS
Zoning § References PDR-1-B | PDR-1-D | PDR-1-G | PDR-2
Category
RESIDENTIAL STANDARDS AND USES
Residential Uses
Homeless §§ 102, 208 &HHP eHHP  |eHHP [eHHP
Shelter

* % % %
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SEC. 249.97. PRIORITY EQUITY GEOGRAPHIES SPECIAL USE DISTRICT.

(a) General. A Special Use District entitled the Priority Equity Geographies Special Use

District (SUD) is hereby established, the boundaries of which are designated on Sectional Maps SUOI,

SU02, SUO7, SU0S, SU09, SU10, SUI11, SUI2, and SU13, of the Zoning Maps of the City and County

of San Francisco.

(b) Purpose. The Priority Equity Geographies SUD is comprised of areas or neighborhoods

with a higher density of vulnerable populations. The 2022 Update of the Housing Element of the

General Plan (2022 Housing Element) identifies several neighborhoods in the City that qualify as

Priority Equity Geographies, based on the Department of Public Health’s Community Health Needs

Assessment. The 2022 Housing Element encourages targeted direct investment in these areas, and

identifies them as requiring improved access to well-paid jobs and business ownership; where the City

needs to expand permanently affordable housing investment; where zoning changes must be tailored to

serve the specific needs of the communities that live there; and where programs that stabilize

communities and meet community needs need to be prioritized. The purpose of the Priority Equity

Geographies SUD is to help implement the goals and policies outlined in the 2022 Housing Element.

(¢) Controls. In addition to all other applicable provisions of the Planning Code, the specific

controls applicable in the Priority Equity Geographies SUD are set forth in Sections 311 and 317.
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SEC. 305.1. REQUESTS FOR REASONABLE MODIFICATION — RESIDENTIAL
USES.

* % % %

(d) Reguestfor-Administrative Review Reasonable Modification—No-Hearing. tian

effortto 10 expedite the processing and resolution of reasonable modification requests, any
request under Section 305. ] thatis-consistent-with-the-eriteriainthis-seetion-may receive

administrative review and approval and —Reguestsfor-modifications-that-meet-therequirenentsfor
administrativereview-does not require public notice under Section 306 of this Code.
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(fe) Determination.

(1) Zoning Administrator Authority. The Zoning Administrator is authorized
to consider and act on requests for reasonable modification-whetherunder-Subsection{d)-orf
Subsection{e). The Zoning Administrator may conditionally approve or deny a request. In
considering requests for reasonable modification under this Section 305.1, the Zoning
Administrator shall consider the factors in Ssubsection (fe)(2).

(2) Criteria for Modification. \When reviewing a request for reasonable

modification, the Zoning Administrator shall consider whether:
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(A) the requested modification is requested by or on the behalf of one or
more individuals with a disability protected under federal and state fair housing laws;

(B) the requested modification will directly enable the individual to
access the individual's residence;

(C) the requested modification is necessary to provide the individual with
a disability an equal opportunity to use and enjoy a dwelling;

(D) there are alternatives to the requested modification that would
provide an equivalent level of benefit;

(E) the requested modification will not impose an undue financial or
administrative burden on the City as "undue financial or administrative burden" is defined
under federal and state fair housing laws.

(F) the requested modification will, under the specific facts of the case,
result in a fundamental alteration in the nature of the Planning Code or General Plan, as
"fundamental alteration" is defined under federal and state fair housing laws.

(G) the requested modification will, under the specific facts of the case,
result in a direct threat to the health or safety of others or cause substantial physical damage
to the property of others.

(3) Residential Design Guideline Review. If the proposed project is in a zoning
district that requires residential design guideline review, the Department shall complete the
design review and make appropriate recommendations, while also accommodating the
reasonable modification. Approvals are subject to compliance with all other applicable zoning
or building regulations.

(4) Historic Resource Review. If the proposed project would affect a building that
is listed in or eligible for listing in a local, state, or federal historic resource register, then the

modifications, either through the administrative reasonable modification process or the
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standard reasonable modification variance procedure, will be reviewed by the Planning
Department's Historic Preservation Technical Specialists to ensure conformance with the
Secretary of the Interior Standards for the Rehabilitation of Historic Properties.

(5) Written Decision. Upon issuing a written decision either granting or denying the
requested modification in whole or in part, the Zoning Administrator shall forthwith transmit a
copy thereof to the applicant. The action of the Zoning Administrator shall be final and shall
become effective 10 days after the date of the written decision except upon the filing of a valid

appeal to the Board of Appeals as provided in Section 308.2.

(g9) Fees. The Department may charge time and materials costs incurred if required
to recover the Department’s costs for providing services. Fhe-feeforareasonable

e- If an

applicant can demonstrate financial hardship, the Department may waive or reduce the fee
pursuant to Section 350(j) 362(e}2) of this Code.

SEC. 311. PERMIT REVIEW PROCEDURES.

(a) Purpose. The purpose of this Section 311 is to establish procedures for reviewing
building permit applications within the Priority Equity Geographies SUD (Section 249.97) and RH
Districts in the Family Housing Opportunity Special Use District (Section 249.94) to determine

compatibility of the proposal with the neighborhood and for providing notice to property

owners and residents on the site and neighboring the site of the proposed project and to
interested neighborhood organizations, so that concerns about a project may be identified and
resolved during the review of the permit.

(b) Applicability. Within the Priority Equity Geographies SUD and RH Districts in the

Family Housing Opportunity Special Use DistrictExceptasindicated-inthissubsectiontbs, all
building permit applications in Residential, NC, NCT, and Eastern Neighborhoods Mixed Use

Districts for &
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establishment-of-aFormutaRetail- Use: demolition, new construction, or alteration of buildings;

shall be subject to the notification

and review procedures required by this Section 311. Inaddition—with-the-exception-of

audiatheroed A D orvertinotodanrurab ro P ofar o 1 a1 a o O () /o a A
4 U

34 Notwithstanding the foregoing or any other requirement of this Section 311, building
permit applications to construct an Accessory Dwelling Unit pursuant to Section 207(c)(6)

shall not be subject to the notification or review requirements of this Section 311.
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(2) Alterations. For the purposes of this Section 371, an alteration shall be
defined as an increase to the exterior dimensions of a building except those features listed in

Section 136(c)(1) through Seetiont36(eH24)-and 136(C)(26), regardless of whether the feature is

located in a required setback.

SEC. 317. LOSS OF RESIDENTIAL AND UNAUTHORIZED UNITS THROUGH
DEMOLITION, MERGER, AND CONVERSION.

* * * *

(c) Applicability; Exemptions.
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(1) Within the Priority Equity Geographies Special Use District (Section 249.97)
and RH Districts in the Family Housing Opportunity Special Use District (Section 249.94),

Aany application for a permit that would result in the Removal of one or more Residential Units

or Unauthorized Units is required to obtain Conditional Use authorization.

(2) Outside the Priority Equity Geographies Special Use District and RH Districts in

the Family Housing Opportunity Special Use District, any application for a permit that would

result in the Removal of one or more Residential Units or Unauthorized Units is required to obtain

Conditional Use authorization unless it meets all the following criteria:

(A) The units to be demolished are not tenant occupied and are without a history

of evictions under Administrative Code Sections 37.9(a)(8)-(12) or 37.9(a)(14)-(16) within the last

Sfive years, and have not been vacated within the past five years pursuant to a Buyout
Agreement, as defined in Administrative Code Section 37.9E, as it may be amended from

time to time;

(B) No more than two units that-areregquired-to-be-replaced-persubsection
E)-ofthis-Seetion-3147would be removed or demolished that are::
(i) subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of lower- or very low-income within the past
five years; or

(ii) subject to limits on rent increases under the Residential Rent
Stabilization and Arbitration Ordinance (Chapter 37 of the Administrative Code) within the past
five years; or

(iii) rented by lower- or very low-income households within the
past five years;
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(C) The building proposed for demolition is not an Historic Building as defined

in Section 102._For the purposes of this subsection (c)(2)(C), an “Historic Building” shall also
include any building located in an historic district listed in Article 10,

(D) The proposed project is adding at least one more unit than would be

demolished -and

(E) The proposed project complies with the requirements of Section 66300(d) of

the California Government Code, as may be amended from time to time, including but not limited to

requirements to replace all protected units, and to offer existing occupants of any protected units that

are lower income households relocation benefits and a right of first refusal for a comparable unit, as

those terms are defined thereins;

(F) The project sponsor certifies under penalty of perjury that any units to
be demolished are not tenant occupied and are without a history of evictions under
Administrative Code Sections 37.9(a)(8)-(12) or 37.9(a)(14)-(16) within last five years, and
have not been vacated within the past five years pursuant to a Buyout Agreement, as defined
in Administrative Code Section 37.9E, as it may be amended from time to time, regardless of
whether the Buyout Agreement was filed with the Rent Board pursuant to Administrative Code
Section 37.9E(h);

(G) The project sponsor has conducted one pre-application meeting prior
to filing a development application. The Planning Department shall not accept a development
application without confirmation that the project sponsor has held at least one pre-application
meeting conforming to the requirements of this subsection (c)(2)(G) and any additional
procedures the Planning Department may establish. The project sponsor shall provide mailed
notice of the pre-application meeting to the individuals and neighborhood organizations
specified in Planning Code Section 333(e)(2)(A) and (C); and
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(H) If the proposed project is located in a Residential, House (RH) zoning
district, the project’s resulting units will meet the unit configuration requirements of Section
249.94(c)(4).

(34) For Unauthorized Units, this Conditional Use authorization will not be

required for Removal if the Zoning Administrator has determined in writing that the unit cannot
be legalized under any applicable provision of this Code. The application for a replacement
building or alteration permit shall also be subject to Conditional Use requirements.

(42) The Conditional Use requirement of Ssubsubsections (c)(1) and (c)(2) shall
apply to (A) any building or site permit issued for Removal of an Unauthorized Unit on or after
March 1, 2016, and (B) any permit issued for Removal of an Unauthorized Unit prior to March
1, 2016 that has been suspended by the City or in which the applicant's rights have not
vested.

(533) The Removal of a Residential Unit that has received approval from the
Planning Department through administrative approval or the Planning Commission through a
Discretionary Review or Conditional Use authorization prior to the effective date of the
Conditional Use requirement of Ssubsections (c)(1) or (c)(2) is not required to apply for an

additional approval under this Section 317. SitbsectionfeH -

(64) Exemptions for Unauthorized Dwelling Units. The Removal of an

Unauthorized Unit does not require a Conditional Use authorization pursuant to Ssubsections
(c)(1) or (c)(2) if the Department of Building Inspection has determined that there is no path for
legalization under Section 106A.3.1.3 of the Building Code.

(73) _Exemptions for Single-Family Residential Buildings. The Demolition of a

Single-Family Residential Building that meets the requirements of Ssubsubsection (d)(3) below
may be approved by the Department without requiring a Conditional Use authorization

pursuant to in subsection (c)(1) or (c)(2).
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(86) Exception for Certain Permits Filed Before February 11, 2020. An
application to demolish a Single-Family Residential Building on a site in a RH-1 or RH-1(D)
District that is demonstrably not affordable or financially accessible housing, meaning housing
that has a value greater than 80% than the combined land and structure values of single-
family homes in San Francisco as determined by a credible appraisal made within six months
of the application to demolish, is exempt from the Conditional Use authorization requirement
of Ssubsections (c)(1) or (c)(2), provided that a complete Development Application was
submitted prior to February 11, 2020.

* * * *

SEC. 406. WAIVER, REDUCTION, OR ADJUSTMENT OF DEVELOPMENT
PROJECT REQUIREMENTS.

(b) Waiver or Reduction, Based on Housing Affordability.

(1) An affordable housing unit shall receive a waiver from the Rincon Hill
Community Infrastructure Impact Fee, the Market and Octavia Community Improvements
Impact Fee, the Eastern Neighborhoods Infrastructure Impact Fee, the Balboa Park Impact
Fee, the Visitacion Valley Community Facilities and Infrastructure Impact Fee, the
Transportation Sustainability Fee, the Residential Child Care Impact Fee, the Central South of
Market Infrastructure Impact Fee, and the Central South of Market Community Facilities Fee if
the-affordable-housingnit.
(A) the affordable housing unit is affordable to a household earning up to

120% at-or-betow-86% of the Area Median Income (as published by HUD), including units that

qualify as replacement Section 8 units under the HOPE SF program;
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(B) _the affordable housing unit will maintain its affordability for a term of no

less than 55 years, as evidenced by a restrictive covenant recorded on the property’s title;

(C) _the Project sponsor demonstrates to the Planning Department staff that a

governmental agency will be enforcing the term of affordability and reviewing performance and service

plans as necessary, and

(D) all construction workers emploved in the construction of the development

that includes the affordable housing unit are paid at least the general prevailing rate of per diem wages

for the type of work and geographic location of the development, as determined by the Director of

Industrial Relations pursuant to Sections 1773 and 1773.9 of the Labor Code, except that apprentices

registered in programs approved by the Chief of the Division of Apprenticeship Standards may be paid

at least the applicable apprentice prevailing rate under the terms and conditions of Labor Code Section

1777.5.

(5) This waiver clause shall not be applied to units built as part of a developer's

efforts to meet the requirements of the Inclusionary Affordable Housing Program,

Sections 415 or 419 of this Code er-anpunits-that-tricser-a-Density-Bonus-under-Catifornia
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SEC. 710. NC-1 — NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT.

* % % %

Table 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1
ZONING CONTROL TABLE

NC-1

Zoning Category

§ References

Controls

BUILDING STANDARDS

* * * *

Miscellaneous

Lot-Size-(Per
Development)
Lot Size (Per

Development

ssH022HH
§§ 102, 121.1

P(2)

* * * *

* % % %

(2) fNete-deleted]_C for 5,000 square feet and above if located within the Priority Equity
Geographies Special Use District established under Section 249.97.

* % % %

SEC. 711. NC-2 — SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 711. SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-2
ZONING CONTROL TABLE

NC-2

Zoning Category

§ References

Controls
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15
16
17
18
19
20
21
22
23
24
25

BUILDING STANDARDS

* * * *

Miscellaneous

Peveloparent 8§§ 102, 121.1 | ebove
Lot Size (Per P(2)

Development)

* * * *

* * * *

(2) [Neote-deleted:] C for 10,000 square feet and above if located within the Priority Equity
Geographies Special Use District established under Section 249.97.

* % % %

SEC. 713. NC-S — NEIGHBORHOOD COMMERCIAL SHOPPING CENTER
DISTRICT.

Table 713. NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT

NC-S
ZONING CONTROL TABLE

NC-S

Zoning § References Controls

Category

BUILDING STANDARDS

Massing and Setbacks
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Height §§ 102, 105, 106, 250—- Varies, but generally 40-X.

and Bulk 252, 2533260, 261.1, 270, 271. See Lakeshore Plaza SUD requives C for

Limits. also Height and Bulk District Maps huildings above 26 feet (1) See
Height and Bulk Map Sheets

HT02-05, HTO7, and HT10-13 for

more information. Height sculpting

required on Alleys per § 261.1.

* * % %

SEC. 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 714. BROADWAY NEIGHBORHOOD COMMERCIAL
DISTRICT
ZONING CONTROL TABLE

Broadway NCD

Zoning § References Controls

Category

BUILDING STANDARDS

Massing and Setbacks

Height and §§ 102, 105, 106, 250- 40-X and 65-A. 654
Bulk Limits. 252, 2534-260, 261.1, 270, 271. See also | Distriets;Pup-to-40#—C40+to
Height and Bulk District Maps 65feet-See Height and Bulk

Map Sheet HT01 for more
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information. Height sculpting
required on Alleys per

§ 261.1.

* * % %

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

North Beach NCD

Zoning Category § References Controls

BUILDING STANDARDS

* * * *

Miscellaneous

Lot Size (Per §§ 102, 121.1 | P upto-2,499-square-feet-C-2,;5600-square-feet
Development) and-abeve(16)

* % % %

(15) P where existing use is any Automotive Use.

(16) C for 2,500 square feet and above if located within the Priority Equity Geographies

Special Use District established under Section 249.97.
SEC. 723. POLK STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

* % % %

Table 723. POLK STREET NEIGHBORHOOD COMMERCIAL DISTRICT
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14
15
16
17
18
19
20
21
22
23
24
25

ZONING CONTROL TABLE

Polk Street NCD

Zoning Category

§ References

Controls

BUILDING STANDARDS

* * * *

Miscellaneous

Lot Size (Per

Development)

§§ 102, 121.1

P upt0-2,499 square feet- G- 2,500 square feet
and-abeve(12)

* % % %

(11) P where existing use is any Automotive Use.

(12) C for 2,500 square feet and above if located within the Priority Equity Geographies
Special Use District established under Section 249.97.

SEC. 750. NCT-1 — NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER DISTRICT.

* % % %

Table 750. NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER DISTRICT NCT-1
ZONING CONTROL TABLE

NCT-1

Zoning Category

§ References

Controls

BUILDING STANDARDS

* * * *

Miscellaneous
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Lot Size (Per

Development)

§§ 102, 121.1 | P up-to-4,999-square-feet- C5,000-square-feet
and-above (12)

* % % %

(11) P where existing use is any Automotive Use.

12) C for 5,000 square feet and above if located within the Priority Equity Geographies

Special Use District established under Section 249.97.

SEC. 754. MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT

DISTRICT.

* % % %

Table 754. MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT

DISTRICT

ZONING CONTROL TABLE

Mission Street NCT

Zoning

Category

§ References

Controls

BUILDING STANDARDS

Massing and Setbacks

Height and
Bulk

Limits.

§§ 102, 105, 106, 250—
252, 2534-260, 261.1, 270, 271. See also
Height and Bulk District Maps

Varies. See Height and Bulk
Map Sheet HTO7 for more
information. Buitdings-above-65

feetrequire-€- Height sculpting
required on Alleys per § 261.1.
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* % % %

SEC. 810. CHINATOWN COMMUNITY BUSINESS DISTRICT.
Table 810
CHINATOWN COMMUNITY BUSINESS DISTRICT ZONING CONTROL TABLE

Chinatown Community Business District

Zoning Category | § References Controls

BUILDING STANDARDS

* * * *

Miscellaneous

Development) §121.3 P up to 5,000 sq. ft.; C 5,001 sq. ft. & above (1)
Lot Size (Per

Development

* * * *

SEC. 811. CHINATOWN VISITOR RETAIL DISTRICT.
Table 811
CHINATOWN VISITOR RETAIL DISTRICT ZONING CONTROL TABLE

Chinatown Visitor Retail District

Zoning Category § References Controls

BUILDING STANDARDS
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* * * *

Miscellaneous

Lot-Size-{Per-Devetopnent)

Lot Size (Per Development

§121.3 P up to 5,000 sq. ft.; C 5,001 sq. ft. & above

* * * *

SEC. 812. CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL

DISTRICT.

* * * *

Table 812

CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

Chinatown Residential Neighborhood Commercial

District
Zoning § References Controls
Category
BUILDING STANDARDS
Miscellaneous
Pevelopment) §121.3 P up to 5,000 sq. ft.; C 5,001 sq. ft. & above
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13
14
15
16
17
18
19
20
21
22
23
24
25

Lot Size (Per

Development

* * * *

Section 4. Amendment to Specific Zoning Control Tables. Zoning Controls Tables
714,715,716, 717, 718, 719, 724, 725, 727, 728, 729, 730, 742, and 756 are hereby
amended identically to the amendment of Zoning Control Table 710 in Section 3 of this
ordinance, to remove the zoning control under Miscellaneous, Lot Size (Per Development) as
follows:

* * % %

ZONING CONTROL TABLE

Zoning Category § References Controls

BUILDING STANDARDS

* * * *

Miscellaneous

Development) squarefeet-and-above

* * * *

Section 5. Amendment to Specific Zoning Control Tables. Zoning Controls Tables
2720, 721,731,732, 733, 734, 735, 736, 34 738, 739, 740, 744 743, 744, 745, 54
762763,+54; 75546+, and 758,#59,760; 761 #62and#64 are hereby amended

Mayor Breed; Supervisors Dorsey, Engardio
BOARD OF SUPERVISORS Page 81




-

identically to the amendment of Zoning Control Table 711 in Section 3 of this ordinance, to
remove the zoning control under Miscellaneous, Lot Size (Per Development), as follows:

* % % %

ZONING CONTROL TABLE

Zoning Category § References Controls

BUILDING STANDARDS

* * * *

Miscellaneous

* * * *

Section 6. Amendment to Specific Zoning Control Tables. Zoning Controls Tables
712, 751, 752, 759, 760, and 762 are hereby amended identically to the amendment of
Zoning Control Table 711 in Section 3 of this ordinance, to amend the zoning control under
Miscellaneous, Lot Size (Per Development) to identify “P” as the zoning control and include
the note (“C for 10,000 square feet and above if located within the Priority Equity Geographies

Special Use District established under Section 249.97.”), as shown below, provided that the

note shall be humbered as appropriate for each table, as follows:
ZONING CONTROL TABLE

Zoning Category § References Controls

BUILDING STANDARDS
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* * * *

Miscellaneous

Lot Size (Per §§ 102, 121.1 | P(1)

Development)

* * * *

(1) C for 10,000 square feet and above if located within the Priority Equity Geographies
Special Use District established under Section 249.97.

Zoning Control Table Note #
712 14

751 10

752 11

759 11

760 7

762 10

Section 76. Pursuant to Sections 106 and 302(c) of the Planning Code, Sheets SUO1,
SuU02, SU07, SU08, SU09, SU10, SU11, SU12SU13 of the Zoning Map of the City and

County of San Francisco are hereby amended, as follows:

Description of Property Special Use District Hereby Approved
Area 1 of the SUD is comprised of the Priority Equity Geographies Special Use
following boundaries: Starting at the District

southwestern corner of the City and County
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of San Francisco heading north along the
Pacific Ocean to Sloat Blvd.; Sloat Blvd. to
Skyline Blvd.; Skyline Blvd. to Lake Merced
Blvd.; Lake Merced Blvd. to Middlefield
DrRéd.; Middlefield DrRéd. to Eucalyptus Dr.;
Eucalyptus Dr. to 19th Ave.; 19th Ave. south
until the intersection of Cardenas Ave and
Cambon Dr., then flowing Cambon Dr. south
to Felix Ave.; following a straight line from
Felix Ave. to 19th Ave. and then following a
line north to Junipero Serra Blvd.; Junipero
Serra Blvd to Holloway Ave.; Holloway Ave.
to Ashton Ave.; Ashton Ave. to Lake View
Ave.; Lake View Ave. to Capitola Ave.;
Capitola Ave. to Grafton Ave.; Grafton Ave.
to Mt. Vernon Ave.; Mt. Vernon Ave. to
Howth St.; Howth St. to Ocean Ave.; Ocean
Ave. to Alemany Blvd.; the northern most
portion of Alemany Blvd. until Industrial St.;
Industrial St. to Oakdale Ave.; Oakdale Ave.
to Phelps St.; Phelps St. to Jerrold Ave.;
Jerrold Ave. to 3rd St.; 3rd St. to Evans Ave.;
Evans Ave. to Newhall St.; Newhall St. to
Fairfax Ave.; Fairfax Ave. to Keith St.; Keith

St. to Evans Ave.; Evan Ave. to Jennings
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St.; following Jennings St. in a north easterly
direction to its end and then a straight line to
the shoreline; following the shoreline south
until Arelious Walker Dr.; Arelious Walker Dr.
to Gilman Ave.; Gilman Ave. to Bill Walsh
Way; Bill Walsh Way to Ingerson Ave.;
Ingerson Ave. to Hawes St.; Hawes St. to
Jamestown Ave.; Jamestown Ave. to 3rd.
St.; 3rd St. to Bayshore Blvd.; Bayshore
Blvd. to southernmost boundary of the City
and County of San Francisco. The above
area shall exclude the following area:
Starting at the intersection of Harvard St.
and Burrow St. heading east to Cambridge
St.; Cambridge St. to Felton St.; Felton St. to
Hamilton St.; Hamilton St. to Woolsey St.;
Woolsey St. to Goettingen St.; Goettingen
St. to Mansell St.; Mansell St. to Brussels
St.; Brussels St. to Ward St.; Ward St. to
Ankeny St.; Ankeny St. to Hamilton St.;
Hamilton St. to Mansell St.; Mansell St. to
University St.; University St. to Wayland St.;
Wayland St. to Yale St.; Yale St. to McLaren
Park; a straight line from Yale St. to

Cambridge St.; Cambridge St. to Wayland
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St.; Wayland St. to Oxford St.; Oxford St. to
Bacon St.; Bacon St. to Harvard St.; Harvard

St. to Burrows St.

Area 2 of the SUD is comprised of the
following boundaries: Starting on Cesar
Chavez St. at the intersection of Valencia
Street, heading eastward to Harrisen-St
104 following-Hig! 101 hto C
Chaves-St-CesarChavez-St+te Vermont
St.; Vermont St. to 26th St.; 26th St. to
Connecticut St.; Connecticut St. to 25th St.;
25th St. to Highway 280; following Highway
280 north to 20th St.; 20th St. to Arkansas
St.; Arkansas St. to 22nd St.; 22nd St to the
western side of Highway 101; following the
western side of Highway 101 north to 17th
St.; 17th St. to Vermont St.; Vermont St. to
Division St.; Division St. to Townsend St.;
Townsend St. to 6th St.; 6th St. to Brannan
St.; Brannan St. to 5th St.; 5th St. to
Townsend St.; Townsend St. to 3rd St.; 3rd
St. to Howard St.; Howard St. to 4th St.; 4th

St. to Market St.; Market St. to Drumm St.;
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Drumm St. to Sacramento St.; Sacramento
St. to Battery St.; Battery St. to Pacific
AveSt.; Pacific AveSt. to Sansome St.;
Sansome St. to Vallejo St.; Vallejo St. to
Kearny St.; Kearny St. to Filbert St.; Filbert
St. to Columbus Ave.; Columbus Ave. to
Mason St.; Mason St. to Washington St.;
Washington St. to Powell St.; Powell St. to
California St.; California St. to Stockton St.;
Stockton St. to Bush St.; Bush St. to Van
Ness Ave.; Van Ness Ave. to O’Farrell
St./Starr King Way; Starr King Way to Geary
Blvd.; Geary Blvd. to Laguna St.; Laguna St.
to Bush St.; Bush St. to Webster St.;
Webster St. to Post St.; Post St. Filmore St.;
Filmore St. to Geary Blvd.; Geary Blvd. to St
Joseph’s Ave.; St. Joseph’s Ave. to Turk
Blvd.; Turk Blvd. to Scott St.; Scott St. to
McAllister St.; McAllister St. to Steiner St.;
Steiner St. to Fulton St.; Fulton St. to Gough
St.; Gough St. to McAllister St.; Mc Allister
St. to Van Ness Ave.; Van Ness Ave. to
Market St.; Market St. to Dolores St.;
Dolores St. to 17th St.; 17th St. to Valencia
St.; Valencia St. to Cesar Chavez St.
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Area 3 of the SUD is comprised of the
following boundaries: Starting on Chestnut
St. at the intersection of Columbus_Ave,
heading eastward to the Embarcadero; The
Embarcadero to Taylor St.; Taylor St. to
Jefferson St.; Jefferson St. to Leavenworth
St.; Leavenworth St. to North Point St.; North
Point St. to Columbus AveSt.; Columbus

AvesSt. to Chestnut St.

Section 87. Article 9 of the Subdivision Code is hereby amended by amending Section

1396.6, to read as follows:

SEC. 1396.6. CONDOMINIUM CONVERSION ASSOCIATED WITH PROJECTS
THAT UTILIZE THE RESIDENTIAL DENSITY EXCEPTION IN RH DISTRICTS TO
CONSTRUCT NEW DWELLING UNITS PURSUANT TO PLANNING CODE SECTION
207(C)(8).

(a) Findings. The findings of Planning Code Section 415.1 concerning the City’s
inclusionary affordable housing program are incorporated herein by reference and support the
basis for charging the fee set forth herein as it relates to the conversion of dwelling units into
condominiums.

(b) Definition. “Existing Dwelling Unit” shall refertemean the dwelling unit in

existence on a lot at the time of the submittal of an application to construct a new dwelling unit

pursuant to Planning Code Section 207(c)(8).
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(c) Notwithstanding Section 1396.4 pf this Code and Ordinance No. 117-13, a
subdivider of a one—-unit building that has obtained a permit to build one or more new dwelling
units by utilizing the exception to residential density in RH districts set forth in Planning Code
Section 207(c)(8), which results in two or more dwelling units, and that has signed an affidavit
stating the subdivider’s intent to reside in one of those resulting dwelling units, or in the
Existing Dwelling Unit, for a period of three years after the approval of the Certificate of Final
Completion and Occupancy for the new dwelling units, shall (1) be exempt from the annual
lottery provisions of Section 1396 of this Code with respect to the dwelling units built as part of
the Project Units-and (2) be eligible to submit a condominium conversion application for the
Existing Dwelling Unit and/or include the Existing Dwelling Unit in a condominium map
application for the project approved pursuant to Planning Code Section 207(c)(8).
Notwithstanding the foregoing sentence, no property or applicant subject to any of the
prohibitions on conversions set forth in Section 1396.2-ta-patticttar of this Code, including but
not limited to a property with the eviction(s) set forth in Section 1396.2(b), shall be eligible for
condominium conversion under this Section 1396.6. Eligible buildings as set forth in this
subsection (c) may exercise their option to participate in this program according to the
following requirements:

(1) The applicant(s) for the subject building seeking to convert dwelling units to
condominiums or subdivide dwelling units into condominiums under this subsection shall pay
the fee specified in Section 1315 _of this Code.

(2) In addition to all other provisions of this Section 1396.6, the applicant(s)
shall comply with all of the following:

(A) The requirements of Subdivision Code Article 9, Sections 1381,
1382, 1383, 1386, 1387, 1388, 1389, 1390, 1391(a) and (b), 1392, 1393, 1394, and 1395.
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(B) The applicant(s) must certify _that within the

60 months preceding the date of the subject application, no tenant resided at the property.
(C) The applicant(s) must certify _that to the

extent any tenant vacated their unit after March 31, 2013, and before recordation of the final

parcel or subdivision map, such tenant did so voluntarily or if an eviction or eviction notice

occurred it was not pursuant to Administrative Code Sections 37.9(a)(8)-(12) and 37.9(a)(14l

that the original tenant reoccupied the unit after the

temporary eviction.

(3) If the Department finds that a violation of this Section 1396.6 occurred prior
to recordation of the final map or final parcel map, the Department shall disapprove the
application or subject map. If the Department finds that a violation of this Section occurred
after recordation of the final map or parcel map, the Department shall take such enforcement
actions as are available and within its authority to address the violation.

(4) This Section 1396.6 shall not prohibit a subdivider who has lawfully
exercised the subdivider’s rights under Administrative Code Section 37.9(a)(13) from
submitting a condominium conversion application under this Section 1396.6.

(d) Decisions and Hearing on the Application.
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(1) The applicant shall obtain a final and effective tentative map or tentative
parcel map approval for the condominium subdivision or parcel map within one year of paying
the fee specified in subsection (e)_. The Director of the Department of
Public Works or the Director’s designee is authorized to waive the time limits set forth in this
subsection (d)(1) as it applies to a particular building due to extenuating or unique
circumstances. Such waiver may be granted only after a public hearing and in no case shall
the time limit extend beyond two years after submission of the application.

(2) No less than 20 days prior to the Department’s proposed decision on a

tentative map or tentative parcel map, the Department shall publish the addresses of buildings

being considered for approval and post such information on its website

. During this time, any interested party may file
a written objection to an application and submit information to the Department contesting the
eligibility of a building. In addition, the Department may elect to hold a public hearing on said
tentative map or tentative parcel map to consider the information presented by the public,
other City department, or an applicant. If the Department elects to hold such a hearing it shall
post notice of such hearing_ and provide
written notice to the applicant, all tenants of such building, any member of the public who
submitted information to the Department, and any interested party who has requested such
notice. In the event that an objection to the conversion application is filed in accordance with
this subsection (d)(2), and based upon all the facts available to the Department, the
Department shall approve, conditionally approve, or disapprove an application and state the

reasons in support of that decision.
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(3) Any map application subject to a Departmental public hearing on the
subdivision or a subdivision appeal shall feceive a six-month exiension on have-the time limit
set forth in subsection (d)(1) of this Section 1396.6extended-feranothersixmonths.

(e) Should the subdivision application be denied or be rejected as untimely in

accordance with the dates specified in subsection (d)(1)_of this Section 1396.6, or should the

tentative subdivision map or tentative parcel map be disapproved, the City shall refund the
entirety of the application fee.

(f) Conversion of buildings pursuant to this Section 1396.6 shall have no effect on the
terms and conditions applicable to such buildings under Section 4344A; 1385A; or 1396 of
this Code.

Section 987. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 1098. Scope of Ordinance. In enacting this ordinance, the Board of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the
Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

Section 1140. Clarification of existing law. The amendments to Planning Code Section
305.1(g) in Section 3 of this ordinance do not constitute a change in, but are declaratory of,
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existing law with regard to the Planning Department’s authorization to collect fees for time and
materials spent reviewing application materials.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/ Andrea Ruiz-Esquide
ANDREA RUIZ-ESQUIDE
Deputy City Attorney

n:\legana\as2023\2300309\01709181.docx
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: June 30, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446-3

Planning Code, Zoning Map - Housing Production

i i H i H H The proposed amendments were covered in the
Callf_ornle_:l Enwrgnmental Quality Act (CEQA) Determination San Francisco Housing Element 2022 Update
(California Public Resources Code, Sections 21000 et seq.) Environmental Impact Report (EIR) certified on

. . November 17, 2022,
Ordinance / Resolution 7\

07/14/23 -~ .
O Ballot Measure 71 WM

Amendment to the Planning Code, including the following Findings:
(Planning Code, Section 302(b): 90 days for Planning Commission review)
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

O Landmark (Planning Code, Section 1004.3)

O Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

a Mills Act Contract (Government Code, Section 50280)

O Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: June 30, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446-3

Planning Code, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination
(California Public Resources Code, Sections 21000 et seq.)
Ordinance / Resolution

O Ballot Measure

Amendment to the Planning Code, including the following Findings:
(Planning Code, Section 302(b): 90 days for Planning Commission review)
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

Landmark (Planning Code, Section 1004.3)

Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

Mills Act Contract (Government Code, Section 50280)

Designation for Significant/Contributory Buildings (Planning Code, Article 11)

oooao

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: April 26, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446

Planning Code, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination ot defined as a project under CEQA Guidelines

(California Public Resources Code, Sections 21000 et seq.) Sections 15378 and 15060(c)(2) because it would
not result in a direct or indirect physical change in

Ordinance / Resolution then environment. Any physical projects would require
separate environmental analysis or General Plan
O Ballot Measure Evaluation under the 2022 Housing Element EIR.
1/

7
05/17/2023 01 iR
. \

Amendment to the Planning Code, including the following Findings: »
(Planning Code, Section 302(b): 90 days for Planning Commission review)-
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

O Landmark (Planning Code, Section 1004.3)

O Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

O Mills Act Contract (Government Code, Section 50280)

O Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




. 49 South Van Ness Avenue, Suite 1400
Plsan Francisco San Francisco, CA 94103

annlng 628.652.7600

www.sfplanning.org

July 20, 2023

Ms. Angela Calvillo, Clerk
Honorable Mayor Breed

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2023-003676PCAMAP
Constraints Reduction Ordinance (AKA Housing Production Ordinance)
Board File No. 230446

Planning Commission Recommendation: Approval with Modification

Dear Ms. Calvillo and Mayor Breed,

On June 29,2023, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance, introduced by Mayor Breed that would amend Planning Code to
remove several process constraints on housing production in addition to other related amendments. At the
hearing the Planning Commission recommended approval with modification.

The Commission’s proposed modifications were as follows:

1. Foraproject to be exempt from Planning Code Section 317 demolition controls, include a criterion that
the units must not have had any tenant buyouts within the last five years.

2. Add the following language to Planning Code Section 132, Front Setback Requirements: (de) Maximum
Requirements. The maximum required front setback in any of the cases described in this Section 132
shall be 4510 feet from the property line along the Street or Alley, except in the cases where more than
75% of the properties on the subject block face have a setback of 15 feet or greater, and both parcels
adjacent to the subject property have a front setback of 15 feet or greater, in which case the maximum front
setback shall be 15:

T EEEE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Transmittal Materials CASE NO. 2023-003676PCAMAP Constraints Reduction

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Mayor Breed, please advise the City Attorney at your earliest convenience if you wish to incorporate the changes
recommended by the Commission.

Please find attached documents relating to the actions of the Commission. If you have any questions or require
further information, please do not hesitate to contact me.

Sincerely,

A

Aaron D. Starr
Manager of Legislative Affairs

cc Andrea Ruiz-Esquide, Deputy City Attorney
Lisa Gluckstein, Aide to Mayor Breed
Erica Major, Office of the Clerk of the Board

Attachments :
Planning Commission Resolution
Planning Department Executive Summary
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628.652.7600
www.sfplanning.org

PLANNING COMMISSION RESOLUTION NO. 21342

JUNE 29, 2023
Project Name: Constraints Reduction (aka Housing Production)
Case Number: 2023-003676PCAMAP [Board File No. 230446]
Initiated by: Mayor Breed / Introduced April 18, 2023

Staff Contact: Aaron Starr, Legislative Affairs
aaron.starr@sfgov.org, 628-652-7533

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE TO
ENCOURAGE HOUSING PRODUCTION, BY 1) EXEMPTING, UNDER CERTAIN CONDITIONS, SPECIFIED
HOUSING PROJECTS FROM THE NOTICE AND REVIEW PROCEDURES OF SECTION 311 AND THE
CONDITIONAL USE REQUIREMENT OF SECTION 317, IN AREAS OUTSIDE OF PRIORITY EQUITY
GEOGRAPHIES, WHICH ARE IDENTIFIED IN THE HOUSING ELEMENT AS AREAS OR NEIGHBORHOODS
WITH A HIGH DENSITY OF VULNERABLE POPULATIONS; 2) REMOVING THE CONDITIONAL USE
REQUIREMENT FOR SEVERAL TYPES OF HOUSING PROJECTS, INCLUDING HOUSING DEVELOPMENTS ON
LARGE LOTS, PROJECTS TO BUILD TO THE ALLOWABLE HEIGHT LIMIT, PROJECTS THAT BUILD
ADDITIONAL UNITS IN LOWER DENSITY ZONING DISTRICTS, AND SENIOR HOUSING PROJECTS THAT SEEK
TO OBTAIN DOUBLE DENSITY; 3) AMENDING REAR YARD, FRONT SETBACK, LOT FRONTAGE, MINIMUM LOT
SIZE, AND RESIDENTIAL OPEN SPACE REQUIREMENTS IN SPECIFIED DISTRICTS; 4) ALLOWING
ADDITIONAL USES ON THE GROUND FLOOR IN RESIDENTIAL BUILDINGS, HOMELESS SHELTERS, AND
GROUP HOUSING IN RESIDENTIAL DISTRICTS, AND ADMINISTRATIVE REVIEW OF REASONABLE
ACCOMMODATIONS; 5) EXPANDING THE ELIGIBILITY FOR THE HOUSING OPPORTUNITIES MEAN EQUITY -
SAN FRANCISCO (HOME - SF) PROGRAM AND DENSITY EXCEPTIONS IN RESIDENTIAL DISTRICTS; 6)
EXEMPTING CERTAIN AFFORDABLE HOUSING PROJECTS FROM CERTAIN DEVELOPMENT FEES; 7)
AUTHORIZING THE PLANNING DIRECTOR TO APPROVE STATE DENSITY BONUS PROJECTS, SUBJECT TO
DELEGATION FROM THE PLANNING COMMISSION; AND 8) MAKING CONFORMING AMENDMENTS TO
OTHER SECTIONS OF THE PLANNING CODE; AMENDING THE ZONING MAP TO CREATE THE PRIORITY
EQUITY GEOGRAPHIES SPECIAL USE DISTRICT; AFFIRMING THE PLANNING DEPARTMENT’S
DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; AND MAKING PUBLIC
NECESSITY, CONVENIENCE, AND WELFARE FINDINGS UNDER PLANNING CODE, SECTION 302, AND
FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF
PLANNING CODE, SECTION 101.1.
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Resolution No. 21342 Case No. 2023-003676PCA
June 29,2023 Constraints Reduction

WHEREAS, on April 18, 2023 Mayor Breed introduced a proposed Ordinance under Board of Supervisors
(hereinafter “Board”) File Number 230446, which would amend the Planning Code to encourage housing
production, by 1) exempting, under certain conditions, specified housing projects from the notice and review
procedures of Section 311 and the Conditional Use requirement of Section 317, in areas outside of Priority
Equity Geographies, which are identified in the Housing Element as areas or neighborhoods with a high density
of vulnerable populations; 2) removing the Conditional Use requirement for several types of housing projects,
including housing developments on large lots, projects to build to the allowable height limit, projects that build
additional units in lower density zoning districts, and senior housing projects that seek to obtain double
density; 3) amending rear yard, front setback, lot frontage, minimum lot size, and residential open space
requirements in specified districts; 4) allowing additional uses on the ground floor in residential buildings,
homeless shelters, and group housing in residential districts, and administrative review of reasonable
accommodations; 5) expanding the eligibility for the Housing Opportunities Mean Equity - San Francisco
(HOME - SF) program and density exceptions in residential districts; 6) exempting certain affordable housing
projects from certain development fees; 7) authorizing the Planning Director to approve State Density Bonus
projects, subject to delegation from the Planning Commission; and 8) making conforming amendments to
other sections of the Planning Code; amending the Zoning Map to create the Priority Equity Geographies
Special Use District; and

WHEREAS, the Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at a
regularly scheduled meeting to consider the proposed Ordinance on June 29, 2023; and,

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Commission has heard and considered the testimony presented to it at the public hearing and
has further considered written materials and oral testimony presented on behalf of

Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the Custodian of Records,
at 49 South Van Ness Avenue, Suite 1400, San Francisco; and

WHEREAS, the Commission has reviewed the proposed Ordinance; and

WHEREAS, the Commission finds from the facts presented that the public necessity, convenience, and general
welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. The
Commission’s proposed modifications are as follows:

1. For a project to be exempt from Planning Code Section 317 demolition controls, include a criterion
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that the units must not have had any tenant buyouts within the last five years.
2. Add the following language to Planning Code Section 132, Front Setback Requirements:

(de) Maximum Requirements. The maximum required front setback in any of the cases described in
this Section 132 shall be £5-10 feet from the property line along the Street or Alley, except in the cases
where more than 75% of the properties on the subject block face have a setback of 15 feet or greater,
and both parcels adjacent to the subject property have a front setback of 15 feet or greater, in which
case the maximum front setback shall be 15"

Findings

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

The Commission supports the goals of this ordinance because it will implement several recently adopted
Housing Element Policies and aims to streamline housing production in San Francisco. These changes will aid
the City's efforts to build 82,000 units in the next eight years, as mandated by state law. By removing arbitrary
processes for height and lot development, the proposed ordinance will not only save time but also bring
predictability to the planning process.

The amendments to Section 317 refresh an outdated process based on subjective criteria and establish a
standard for the types of housing projects that we want to encourage. The removal of 311 neighborhood notice
requirements provides applicants with code-compliant projects greater predictability by reducing processing
time and the subjective nature of the DR process. These changes also free up staff time to focus on more
impactful housing projects.

The standardization and rationalization of the Planning Code's building standards also help streamline the
review process and provide more flexibility to applicants in meeting code requirements. A simplified code also
makes it easier for more people to participate in the planning process. Overall, the proposed ordinance will
significantly reduce the time required for housing permits to navigate through the planning process.

Importantly, the ordinance also establishes the Priority Equity Geographies Specific Use District (SUD). This
SUD maintains existing neighborhood notification and dwelling unit demolition controls. It can also be utilized
in the future to implement zoning changes tailored to serve the specific needs of the communities residing in
those areas. This approach prioritizes programs that stabilize communities and meet community needs.

General Plan Compliance

The proposed Ordinance is consistent with the following Objectives and Policies of the General Plan:
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BUILD INTERGENERATIONAL WEALTH FOR AMERICAN INDIAN, BLACK, AND OTHER COMMUNITIES
OF COLOR.

Policy 16

Improve access to well-paid jobs and business ownership for American Indian, Black and other communities
of color, particularly those who live in Priority Equity Geographies, to build the wealth needed to afford and
meet their housing needs.

Implementing Program 4.3.7

Change regulations and definitions in the current planning code to improve flexibility on allowing home-
based businesses and work from home in residential districts, for example, create an accessory
entrepreneurial use that allows up to two employees.

The proposed Ordinance amends the Planning Code to allow up to two employees not residing in the unit for
home-based businesses.

ADVANCE EQUITABLE HOUSING ACCESS.

POLICY 6

Advance equal housing access by eliminating discrimination based on race, ethnicity, immigration status,
HIV+ status, gender identity, sexual orientation, disabilities, age, prior incarceration, or mental health and
improving housing programs for underserved groups.

DIVERSIFY HOUSING TYPES FOR ALL CULTURES, FAMILY STRUCTURES, AND ABILITIES.

POLICY 32
Promote and facilitate aging in place for seniors and multi-generational living that supports extended families
and communal households.

Implementing Program 6.3.10

Eliminate the requirement for a hearing for any Reasonable Accommodation requests making all requests
administrative in nature, and clearly explain the review process for the public to seek a Reasonable
Modification by January 31, 2024.

The proposed Ordinance would allow all reasonable accommodation requests to be approved by the Zoning
Administrator ministerially.

POLICY 34
Encourage co-housing34 to support ways for households to share space, resources, and responsibilities,
especially to reinforce supportive relationships within and across communities and generations.
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Implementing Program 7.2.6

Modify the definition of “dwelling unit” to comply with Health and Safety Code 17021.5. Evaluate and amend
the definition of “family” to ensure that it provides zoning code occupancy standards specific to unrelated
adults and complies with fair housing law. Permit group housing broadly throughout the city, particularly in
zones allowing single-family uses, increase group housing density permitted in these districts, and remove
Conditional Use Authorizations or other entitlement barriers to group housing. Changes should focus on
special needs groups, including those with disabilities, by ensuring that intermediate care facilities or
congregate living health facilities, with six or fewer residents are treated no differently than other by-right
single-family housing uses as required in Health and Safety Code sections 1267.8, 1566.3, and 1568.08.

The proposed Ordinance amends the definition of a dwelling unit to comply with Health and Safety Code 17021.5

EXPAND SMALL AND MID-RISE MULTI-FAMILY HOUSING PRODUCTION TO SERVE OUR WORKFORCE,
PRIORITIZING MIDDLE-INCOME HOUSEHOLDS.

POLICY 25
Reduce governmental constraints on development in Well-resourced Neighborhoods to enable small and mid-
rise multi-family buildings providing improved housing choice and affordability.

POLICY 26

Streamline and simplify permit processes to provide more equitable access to the application process,
improve certainty of outcomes, and ensure meeting State- and local-required timelines, especially for 100%
affordable housing and shelter projects.

POLICY 28
Affirm compliance in State housing law, requirements, and intent by strengthening data collection, clarifying
definitions, and further supporting implementation.

Implementing Program 8.4.5
Eliminate Commission hearings on any code-complying project in the Well-Resourced Neighborhoods subject
to the Housing Accountability Act by July 31,2023 until January 31, 2027.

The proposed Ordinance would remove several hearing requirements for code-complying projects, such as the
conditional use requirement to build to the allowable height limit, for large lot developments, for greater density
in RH Districts, and to demolish housing when two or more units are being constructed. It would also remove
neighborhood notification for code-compiling projects, which often leads to a hearing before the Planning
Commission.

Implementing Program 8.4.8

Remove Conditional Use Authorizations or other regulatory barriers for lot mergers and lots or proposed
densities that exceed conditional use thresholds on housing applications that net two or more housing units,
do not demolish existing rent-controlled units, and meet tenant protection, relocation, and replacement
standards as recognized in Housing Crisis Act of 2019 to facilitate larger and more efficient housing projects by
January 31, 2025.
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The proposed Ordinance would remove the conditional use requirements for proposed densities that exceed
conditional use thresholds in RH zoning districts.

Implementing Program 8.4.9

Remove Conditional Use Authorization requirement for demolition of single-family or multi-unit buildings that
(1) are not tenant occupied and without history of tenant evictions, recent buyouts, no-fault, Ellis, or OMI
Evictions; (2) net two or more housing units in the case of projects that construct less than 4 units or that net
an increase of at least 50% in the number of existing units for projects that construct 4 or more units, (3) do not
demolish existing rent-controlled units, and (4) meet tenant protection, relocation, and replacement standards
as recognized in Housing Crisis Act of 2019 by January 31, 2025. Continue to apply Conditional Use
requirements to demolition of tenant occupied buildings. Review “protected unit" standards in the Housing
Crisis Act, and strengthen definitions for local use as necessary, to ensure that properties with a history of no-
fault evictions, such as Ellis Act or Owner-Move-Ins, continue to require heightened scrutiny or prohibition of
demolition. Planning staff will use the Rent Board’s Housing Inventory data and seek input from tenants’
organizations.

The proposed Ordinance would remove the conditional use requirement for the demolition of up to two units
subject to rent control so long as they are not tenet occupied, the building is not a historic resource, there have
been no no-fail evictions, and SB 330 protections are complied with.

Implementing Program 8.4.10

Remove Conditional Use Authorizations where required to achieve greater height for a housing project or
replace height and bulk districts that require Conditional Use Authorizations to exceed the base height with
one that allows the current maximum height by January 31, 2025.

The proposed Ordinance removes the CU requirement for greater height in RH, RM, RC, Broadway NCD, Van Ness
SUD, and Lakeshore Plaza SUD, even if the height map allows for a greater height.

Implementing Program 8.4.11
Reduce the minimum lot size to 1,200 square feet and minimum lot width to 20 feet for proposed projects that
net at least one housing unit.

The proposed Ordinance standardizes the lot area and minimum lot width throughout the City to 1,200 sq. ft. and
20’ respectively.

Implementing Program 8.4.17

Amend the Planning Code to prohibit Discretionary Review requests for code compliant projects adding at
least one net unit, except for projects affecting buildings with units that are tenant occupied, are located in
Priority Equity Geographies, or meet the definition of protected units under the Housing Crisis Act of 2019.
Remove neighborhood notification requirements for projects outside of Priority Equity Geographies that are
code complying, net at least one housing unit, and only expand the rear or side of an existing building and for
all non-discretionary ministerial projects.
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The proposed Ordinance removes neighborhood notification for projects outside of the Priority Equity
Geographies SUD, which reduces the likelihood of a Discretionary Review hearing before the Planning
Commission.

Implementing Program 8.4.19

Whenever Planning Code amendments or revisions are proposed, advocate for ensure and promote simpler
or an overall reduction of rules that affect housing approvals to reduce the specific or institutional knowledge
needed by City staff, applicants, and members of the public to increase accessibility.

The proposed Ordinance simplifies many code provisions, including rear yard and front setback requirements, to
reduce specific or institutional knowledge needed by City staff, applicants, and members of the public to
increase accessibility.

SUBSTANTIALLY EXPAND THE AMOUNT OF PERMANENTLY AFFORDABLE HOUSING FOR EXTREMELY
LOW- TO MODERATE-INCOME HOUSEHOLDS.

EXPAND SMALL AND MID-RISE MULTI-FAMILY HOUSING PRODUCTION TO SERVE OUR WORKFORCE,
PRIORITIZING MIDDLE-INCOME HOUSEHOLDS.

POLICY 28
Affirm compliance in State housing law, requirements, and intent by strengthening data collection, clarifying
definitions, and further supporting implementation.

Implementing Program 8.5.2

Remove Commission hearings for program-compliant State Density Bonus projects that do not require
additional entitlements in consultation with California Department of Housing and Community Development
(HCD).

The ordinance amends the Planning Code to make it possible for the commission to waive their opportunity to
hear State Density Bonus projects.

Implementing Program 8.6.1

Expand the impact fee exemption to a broader range of permanently affordable housing projects including
those with units affordable up to 120 percent of Area Median Income or projects that rely on philanthropic
capital.

The ordinance amends the Planning Code to allow all 100% permanently affordable housing projects with up to
120% AMI to quality for impact fee exemptions.

Implementing Program 8.6.3
Make shelters, transitional housing, or crisis interventions (such as Safe Sleeping Sites) principally permitted
in all zoning districts, regardless of the declaration of a shelter crisis.
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The ordinance amends the Planning Code to allow homeless shelters in all areas of the City as of right.
Planning Code Section 101 Findings

The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in
Section 101.1(b) of the Planning Code in that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities
for resident employment in and ownership of such businesses enhanced;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-
serving retail.

2. That existing housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would maintain certain limits on housing demolition to help preserve existing
housing, and it would allow for more housing development within the Well-resourced Neighborhoods
SUD to enhance and preserve the cultural and economic diversity of our neighborhoods.

3. Thatthe City’s supply of affordable housing be preserved and enhanced;

The proposed Ordinance introduced Planning Code changes that will help expand the City’s supply of
affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would not
be impaired.

6. Thatthe City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and loss
of life in an earthquake.

7. Thatthe landmarks and historic buildings be preserved;
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The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic
buildings.

8. Thatourparksand open space and their access to sunlight and vistas be protected from development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

Planning Code Section 302 Findings.

The Planning Commission finds from the facts presented that the public necessity, convenience and general
welfare require the proposed amendments to the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES the proposed Ordinance as
described in this Resolution.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on June 29, 2023.

JonasP. lonin
Commission Secretary

AYES: Braun, Diamond, Koppel, Tanner
NOES: Imperial, and Moore
ABSENT: Ruiz

ADOPTED: June 29,2023
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Staff Contact: Aaron Starr, Legislative Affairs
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Recommendation: Approval

Planning Code Amendment

The proposed Ordinance would amend the Planning Code to encourage housing production, by 1) streamlining
construction of housing citywide, but outside of Priority Equity Geographies, as defined; 2) streamlining
development of housing on large lots 3) allowing construction of buildings to the allowable height limit; 4)
streamlining review of State Density Bonus projects; 5) streamlining construction of additional units in lower
density zoning districts; 6) streamlining process for senior housing; 7) exempting certain affordable housing
projects from development fees; 8) amending rear yard, front setback, lot frontage and minimum lot size
requirements; 9) amending residential open space requirements; 10) allowing additional uses on the ground
floorin residential buildings; 11) allowing homeless shelters and group housing in residential districts; 12)
expanding the eligibility for the Housing Opportunities Mean Equity - San Francisco (HOME - SF) program and
density exceptions in residential districts; and 13) allowing administrative review of reasonable
accommodations; and amending the Zoning Map to create the Priority Equity Geographies Special Use District.

| The Way It Is | The Way It Would Be
Map Changes
1 | The Housing Element of the General Plan uses maps of | An SUD based on the Priority Equity
High-resourced Areas and Priority Equity Geographies | Geographies, excluding areas that overlap with
as a basis for several of its goals and policies; however, | the High-resourced Neighborhoods, would be
added to the City’s zoning map as a tool to help
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these areas are not map in the planning code or zoning
map.

implement the Housing Element’s Goals and
Policies. (See Exhibit C for the map)

Process

2

Planning Code Section 317 requires applicants to
obtain Conditional Use authorization for the
demolition of any housing unit.

Housing demolition outside the Priority Equity
Geographies SUD would be exempt from the
Conditional Use process if all the following
criteria are met:

(A) The units to be demolished are not tenant
occupied and are without a history of evictions
under Administrative Code Sections 37.9(a)(8)-
(12) or 37.9(a)(14)-(16) (aka No-Fault Evictions)
within last 5 years.

(B) No more than two units that are required to
be replaced per subsection (E) below would be
removed or demolished.

(C) The building proposed for demolition is not
an Historic Building as defined in Section 102;
(D) The proposed project is adding at least one
more unit than would be demolished; and

(E) The project complies with the requirements
of Section 66300(d) (aka SB 330, replacement
relocation and first right-of-refusal) of the
California Government Code, as may be
amended from time to time, including but not
limited to requirements to replace all protected
units, and to offer existing occupants of any
protected units that are lower income
households relocation benefits and a right of
first refusal for a comparable unit, as those
terms are defined therein.

3 | Conditional Use authorization is required for large lot | Conditional Use authorization would no longer
developments (usually 10,000 sq. ft. or greater but lot be needed for large lot developments in these
size varies) in NC and Chinatown Mixed Use Districts zoning districts.

4 | Conditional Use authorization is required to exceed Conditional Use authorization would no longer
specified heights in RH, RM, RC, Broadway NCD, Van be required to exceed a specific height in these
Ness SUD, and Lakeshore Plaza SUD, even if the height | districts. The height limit for that lot would
map allows for a greater height. control the allowable building height.

5 | Ahearing before the Planning Commission is required | State Density Bonus projects would no longer

for State Density Bonus Projects, even though the
Planning Commission's discretion is incredibly limited
when it comes to denying any requested waivers,
incentives, or concessions. In addition, if the project is
code-complying, the Planning Commission's ability to

require a hearing before the Planning
Commissions regardless of any underling
entitlement (Conditional Use or Large Project
Authorizations, for example).
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deny or reduce the density of the project is also
incredibly limited by State law.

6 | The Code permits one unit in RH-1 Districts, 2 units in The Conditional Use requirement to allow
RH-2 Districts, and 3 units in RH-3 Districts. If you have | more units on larger lots in RH Districts would
a larger lot, you can build more units based on the lot | be removed.
area, but you must obtain Conditional Use
authorization from the Planning Commission to do so.

7 | For Senior Housing to qualify for double the permitted | All senior housing would be eligible for double
density, it must be located within 4 mile of a mid-sized | the density without Conditional Use
Neighborhood Commercial District (NC-2), RC District authorization and regardless of location.
or higher density district or obtain Conditional Use
authorization.

8 | The Zoning Administrator may administratively The Zoning Administrator would be able to
approve a specific list of reasonable accommodations, | approve all reasonable accommodation
such as the addition of a ramp, elevator, etc. beyond requests administratively.
what the Planning Code would allow.

9 | The Planning Code Section 311 requires the New construction or expansion projects
Department to notify neighbors within 150’ of new located outside of the Priority Equity
construction or expansion projects in any Residential, | Geographies SUD would not require
NC, NCT, and Eastern Neighborhoods Mixed Use neighborhood notice under Planning Code
Districts. Section 311.

Building and Zoning Standards

10 | The Planning Code requires a 30% rear yard for single- | The rear yard requirement in all RH Districts,
family districts, and a 45%-25% rear yard in RH-2, RH-3, | RM-1 and RM-2 Districts would be 30%. All
RM-1, and RM-2 Zoning Districts. All other zoning other zoning districts would have a required
districts have a 25% rear yard requirement. 25% rear yard.

11 | The Planning Code requires applicants to average the | Applicants would be able to match the shortest
front setback of the adjoining neighbors but limits the | front setback of their adjoining neighbors
setback to a maximum of 15, instead of averaging and the maximum front

setback would be 10’.

12 | The Planning Code establishes a minimum lot frontage | The minimum lot frontage would be 20’ for all
of 257 in most districts, and 33’ in detached single- zoning districts.
family districts (e.g., St. Francis Wood).

13 | The Planning Code establishes a minimum lot area of | The minimum lot area would be 1,200 sq. ft for
2,500 sq. ft. in most districts, and 4,000 sq. ft. in all zoning districts.
detached single-family districts.

14 | Only corner lots in Neighborhood Commercial Districts | All corner lots would be able to locate their
may locate their required rear yard at the inside corner | required rear yard at the inside corner of the
of the lot. This allows someone to build along both the | lot.
front and side street-facing property lines or “wrap the
lot” with a building.

15 | Through lots (lots with frontage on two streets) are All through lots would be allowed to have

permitted to have a building fronting each street only if

buildings fronting each street regardless of
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one of its adjacent lots also has a building fronting
each street.

what is on the adjacent lots. The rear yard in
this case would be in the middle of the lot.

16 | Private open space for decks, balconies, porches, and Minimum dimensions for decks, balconies, and
roofs must be at least 36 sg. ft. and have a minimum porches would be 27 sq. ft. and have a
horizontal dimension of six feet. minimum horizontal dimension of three feet.

17 | Aninterior courtyard must provide setbacks at every This ordinance removes the required setbacks
level (the “inverted ziggurat”) to qualify for exposure (the “inverted ziggurat”) but maintains existing
and open space requirements. dimensional requirements.

18 | Ground floors must have a certain percentage of active | The list of what is considered an “active use” in
uses. For residential buildings an active use includes a residential building would be expanded to
fitness rooms and community rooms. include laundry, lobby, mail room, and bike

room.

19 | Homeless Shelters are restricted in our low-density, Homeless shelters would be principally
and industrial neighborhoods. permitted in all zoning districts.

20 | Group Housing is prohibited in single-family Group Housing would be permitted in single-
neighborhoods. family neighborhoods via the Four-plex

program, which prohibits the use of the State
Density Bonus program.

21 | To take advantage of the Four-plex Program, the The one-year ownership requirement would no
applicant must have owned the property for at least longer apply.
one year.

22 | Home-based businesses are prohibited from Up to two employees for home-based
employing anyone that does not reside in the unit. businesses that don’t live in the unit would be

allowed.

23 | The Codes’ current definition of a Dwelling Unitis not | To bring the definitions in line with State law

consistent with the State’s Health and Safety Code.

the definition for Dwelling Unit would be
amended to include the following “A Dwelling
Unit shall also include “employee housing”
when providing accommodations for six or
fewer employees, as provided in State Health
and Safety Code §17021.5”

Expand Affordable Housing Incentives

24

Only 100% affordable housing projects with units up to
80% AMI that are subsidized by specific city or regional
agencies are eligible to receive a fee waiver.

Any 100% affordable housing project,
regardless of the funding source, with units up
to 120% AMI would be eligible to receive the
fee waiver.
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25 | 100% affordable housing projects can receive a fee 100% affordable State Density Bonus project
waiver unless the project is using the State Density would be eligible for the fee waiver.

Bonus program.

26 | The Planning Code prohibits projects from using HOME | This ordinance would allow projects to remove
SFifthe project removes any dwelling unit. one dwelling unit and still qualify for HOME SF.
The three Rs (Relocation, Replacement, and
first Right of Refusal) would be required if a
dwelling unit is removed.

27 | HOME SF incudes CEQA impacts in its eligibility criteria. | CEQA impacts would be removed as eligibility
criteria; however, CEQA analysis would still
occur as would any resulting mitigations.

Background

Housing Element Adoption

San Francisco recently adopted the Housing Element 2022 Update (2022 Update). The 2022 Update is San
Francisco’s first housing plan that is centered on racial and social equity. It includes policies and programs that
express our city’s collective vision and values for the future of housing in San Francisco. The 2022 Update
articulates San Francisco’s commitment to recognizing housing as a right, increasing housing affordability for
low-income households and communities of color, opening small and mid-rise multifamily buildings across all
neighborhoods, and connecting housing to neighborhood services like transportation, education, and economic
opportunity.

The drafting of 2022 Update relied extensively on outreach and engagement to communities historically
underrepresented including low-income communities of color and vulnerable groups. Three phases of outreach
and engagement, over the course of two years, inform the 2022 Update. For the first time at this scale, the
Department funded and supported focus groups led or co-hosted by community-based organizations
representing American Indian, Black, Latino, Chinese, Japanese, Filipino, low- and moderate-income
households, seniors, people with disabilities, LGBTQ+ and transgender, and homeless advocates. Outreach and
engagement also included housing policy experts, advocates, affordable housing developers, labor
organizations, architects, and developers.

Housing Element Implementation

If the housing element is the constitution on which future development in San Francisco is based, the Planning
Code is how the City implements that vision. There are several efforts underway to implement the Housing
Element, this ordinance being one of them. Others include the Department’s effort to rezoning areas primarily in
the Well-resourced Neighborhoods to meet the goals and policies in the Housing Element. This is necessary for
the City to meet our state-mandated goal of constructing 82,00 housing units within the next eight years. That
effort is scheduled to be completed by the end of this year or early next year. Supervisor Melgar also introduced
an ordinance, which would remove several process requirements for housing development within the Well-
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Resourced Neighborhoods. While not directly tied to the Departments housing element implementation efforts,
itis taking its cues from the goals and policies set out in the Housing Element™.

This ordinance is rooted in several policies from the Housing Element that direct the City to remove obstacles
hindering housing construction, particularly when such requirements are based on subjective criteria. Many of
the implementing programs for these policies come with specified implementation deadlines, typically set for
January 31, 2025, although some have earlier dates. For instance, implementing program 8.4.5 calls for the
elimination of Commission hearings on code-complying projects in the Well-Resourced Neighborhoods, subject
to the Housing Accountability Act, by July 31, 2023. This ordinance plays a pivotal role in advancing the City's
commitment to fulfill its obligations under the Housing Element by directly incorporating numerous Housing
Element policies and implementation programs.

Issues and Considerations

Process Improvements

Housing Demolition Controls

Section 317 is based on a flawed assumption that preserving all existing housing is going to maintain
housing affordability, requiring all demolitions, regardless of units being added, obtain conditional use
authorization.

Section 317 is based on a flawed assumption that preserving all existing housing is going to maintain housing
affordability, requiring all demolitions, regardless of units being added, to obtain conditional use authorization.
There are many reasons to discourage the demolition of existing sound housing. This longstanding policy helps
maintain affordable units offered through existing housing stock, it retains embodied energy in existing buildings
to minimize resource use, and it preserves the neighborhood’s aesthetic character; however, current controls fail
to recognize that without some housing demolition, it’s not possible to add to the City’s housing stock and meet
increasing demand for housing. Further, while the aesthetic character of the neighborhood may be maintained,
the demographic make-up of the neighborhood, which is also a large part of neighborhood character,
significantly changes. With fewer homes available, prices increase, and new renters and buyers tend to be
wealthier and eventually what was a middle- or working-class neighborhood becomes an enclave for the
wealthy. Further, studies have shown that new housing construction in San Francisco lowers rents and reduces
the risk of displacement for nearby residents?.

The proposed ordinance attempts to reform Section 317 by exempting projects outside of the Priority Equity
Geographies SUD from the Conditional Use requirements. Eligible projects must add density and may not
demolish a known historic resource. Additionally, projects may only qualify for the Section 317 exemption if they
meet specified anti-displacement requirements, including: there cannot be a history of no-fault evictions, tenant
buyouts, or owner move-in evictions in the past 5 years, the project cannot displace existing tenants, and the

! For a comparison of the Four-Plex Program, The Family Housing Opportunity SUD, SB 9, and this ordinance, please see
Exhibit E.

? Pennington, Kate, Does Building New Housing Cause Displacement?: The Supply and Demand Effects of
Construction in San Francisco (June 15,2021).)
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project cannot demolish more than two rent-controlled units. Further, any demolished rent-controlled units
must be replaced in the new project. These types of exceptions are designed to encourage the redevelopment of
lower density properties, such as single-family homes with an Unauthorized Dwelling Unit. Staff estimates that
removing the Conditional Use process from these projects would reduce the average processing time by six to
nine months. These significant time savings would also reduce permitting and holding costs for the applicants
and make housing less expensive to build.

Large Lot Development

...the criteria used by the Department and Commission to evaluate and approve these applications are
purely subjective, creating an arbitrary process for housing approval.

The proposed ordinance removes Conditional Use authorization requirements for large lot development in
Neighborhood Commercial, Chinatown, and RH Districts. In the Neighborhood Commercial and Chinatown
Districts, the Conditional Use requirement is based on the total area of the lot. So, for example in NC-2 Districts
lots greater than 10,000 sq. ft. require Conditional Use hearing to develop that lot. This is true even when those
lots already exist. To avoid the Conditional Use hearing and develop the lot as-of-right, the lot would need to be
subdivided. Further, the criteria used by the Department and Commission to evaluate and approve these
applications are purely subjective, creating an arbitrary process for housing approval.

In the case of RH-zoned lots, the Conditional Use requirement for large lot development is triggered when an
applicant seeks to add more units than allowed under the base density. For example, in RH-1 districts, with
Conditional Use authorization, projects are allowed to have up to one unit per 3,000 square feet of lot area, with
no more than three units per lot. However, the additional units obtained from developing a larger lot result in
approximately the same or even lower density compared to what is allowed as-of-right. A typical lot in San
Francisco is 2,500 sq. ft.; therefore, the actual density allowed with Conditional Use authorization (1 unit per
3,000 sq. ft.) is less dense than what is permitted on a typical lot as of right (1 unit per 2,500 sq. ft.). While the City
sees few Conditional Use authorization requests of this nature, removing it will provide more predictability for
applicants and reduce the time it takes to process these applications by approximately six to nine months.

These changes are also consistent with Housing Element Implementation Program 8.4.8:

Remove Conditional Use authorizations or other regulatory barriers for lot mergers and lots or proposed
densities that exceed conditional use thresholds on housing applications that net two or more housing
units, do not demolish existing rent-controlled units, and meet tenant protection, relocation, and
replacement standards as recognized in Housing Crisis Act of 2019 to facilitate larger and more efficient
housing projects by January 31, 2025.

CU for Height
In RH, RM, RC, Broadway NCD, Van Ness SUD, and Lakeshore Plaza SUD applicants must obtain Conditional Use

approval to meet the allowable mapped height. Like the CU requirement for large lot developments, these
criteria are also subjective. Further, the Conditional Use process only allows applicants to meet the mapped
height limit. Removing the Conditional Use requirement in these districts to meet the allow mapped height will
provide more predictability for applicants and reduce the time it takes to process these applications by
approximately six to nine months.
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State Density Bonus Projects

The public hearing requirement creates an expectation among the public that the Planning Commission
holds greater authority over these projects than it does. It also slows down the approval process, adding six
to nine months to housing projects that provide affordable units above what is required by our local
inclusionary program.

A hearing before the Planning Commission is required for State Density Bonus Projects, even though the
Planning Commission's discretion is limited when it comes to denying requested waivers, incentives, or
concessions. In addition, if the project is code-complying, the Planning Commission's ability to deny or reduce
the density of the project is also incredibly limited by state law. The public hearing requirement creates an
expectation among the public that the Planning Commission holds greater authority over these projects than it
does. It also slows down the approval process, adding six to nine months to housing projects that provide
affordable units above what is required by our local inclusionary program. The proposed ordinance would allow
the Planning Director to approve concessions or incentives requested as part of the state density bonus program
provided that the Planning Commission delegates authority to the director to do so. This delegation authority
would need to be approved under a separate resolution and could be removed or modified by the Planning
Commission at any time.

Senior Housing

Providing greater housing choice for seniors will allow them to age in place in familiar surroundings and
where they may have existing community.

The proposed ordinance would remove the location requirement for Senior Housing to qualify for double the
permitted density. Currently, to receive the density bonus, Senior Housing must be located within an RC District
or a district with higher density allowances, or within a ¥4 mile of an RC or NC-2 District. If located within an RH or
RM Districts, Conditional Use is required to obtain double the density. It’s not clear if this was done to ensure that
there were sufficient goods and services within walking distance of proposed project or to make sure that denser
housing was not placed within smaller scale neighborhoods; however, senior housing should be encouraged
wherever housing is permitted in San Francisco. Providing greater housing choice for seniors will allow them to
age in place in familiar surroundings and where they may have existing community. While not specifically called
out as a policy in the housing element this change is consistent with its general direction.

Reasonable Accommodations

The proposed ordinance aims to make all reasonable accommodation requests ministerial. The Zoning
Administrator may administratively approve a specific list of reasonable accommodation, such as the addition of
a ramp, elevator, etc., beyond what the Planning Code would allow. Reasonable accommodations are intended
to comply with the Americans with Disabilities Act by allowing deviations from the Planning Code to meet the
accessibility needs of the occupancy. This proposed change is called for in Housing Element Implementation
Program 6.3.10, which states “Eliminate the requirement for a hearing for any Reasonable Accommodation
requests making all requests administrative in nature, and clearly explain the review process for the public to
seek a Reasonable Modification by January 31, 2024.”
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Neighborhood Notification

The proposed ordinance would eliminate neighborhood notification (311 Notification) for projects outside the
Priority Equity Geographies SUD. This notification requires the Department to inform neighbors within 150 feet
of code-complying building expansions or significant internal remodels. The one-month notification period
allows neighbors to file a Discretionary Review application, which then triggers a Planning Commission hearing.
Removing neighborhood notification will not eliminate the ability for neighbors to file a Discretionary Review
application, as there are still ways for the public to be informed about projects in their neighborhood including
BBNs (Block Book Notifications) and Building Eye. Additionally, construction notices would still be provided to
neighbors though the noticing process for certain building permits. The current neighborhood notification
period is one month, but Staff also spends a significant time preparing the notification, and coordinating
Discretionary Review hearings if such an appeal is filed. Staff estimates that removing this process would speed
up approvals for code-complying additions and new construction permits by three to six months, reducing costs
for applicants. It also frees up staff time allowing them to process more applications and focus on impactful
housing projects.

Development Standards

The proposed ordinance introduces several changes to the Planning Code development standards aimed at
improving compliance and streamlining the Code. These changes encompass the standardization of rear yards,
lot width, and lot area. Additionally, it relaxes controls regarding open space requirements, building
configuration and siting, and permitted elements within residential units. These modifications collectively
contribute to making the Planning Code simpler and easier to navigate. This benefits not only the planners who
implement the code, but also reduces specific knowledge needed by applicants and members of the public to
increase accessibility. This is consistent with Housing Element Implementation Program 8.4.19:

Whenever Planning Code amendments or revisions are proposed, advocate for ensure and promote
simpler or an overall reduction of rules that affect housing approvals to reduce the specific or
institutional knowledge needed by City staff, applicants, and members of the public to increase
accessibility.

Rear Yard

...essentially the planning code is setting a larger rear yard requirement for multi-unit buildings than
single-family homes.

Currently the Planning Code allows a 30% rear yard for single-family homes, and a 25-45% rear yard for
multifamily homesin RH and RM Districts. The 45% rear yard in RH-2, -3 and RM-1, and -2 districts can be
reduced based on the average of the adjacent neighbors of up to 25% of the lot depth; however, essentially the
planning code is setting a larger rear yard requirement for multi-unit buildings than single-family homes. This
ordnance seeks to rationalize those controls by requiring a 30% rear yard in all our lower density neighborhoods,
and a 25% rear yard in all our higher density neighborhoods. Rationalizing and standardizing the rear yard helps
provide consistency for applicants and makes it possible to implement the code more efficiently.
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Front Setback

Front setbacks offer numerous benefits for both the public realm and building occupants. They contribute to an
aesthetically pleasing streetscape by allowing for landscaping, pedestrian amenities, and a sense of openness.
Moreover, they enhance livability by providing a distance between buildings and roads, reducing noise pollution,
and improving air circulation. Requiring a front setback to align with the existing neighborhood context also
helps establish an appealing street wall; however, imposing a large setback reduces the buildable area on a lot.
Currently, the Planning Code does not provide relief from rear yard requirements when a front setback is
mandated. Additionally, density bonus programs such as the four-plex program do not exempt front setback
requirements when aiming for increased density.

The proposed change seeks to address this issue while still ensuring that new buildings respond to the existing
context. It would amend the front setback requirements by allowing applicants to match the shortest adjacent
front setback. Furthermore, it amends the controls so that the maximum front setback becomes 10 feet instead
of 15 feet. While averaging the two adjacent front setbacks can facilitate a more gradual transition between
buildings, this may not apply in cases where the two setbacks differ significantly. For example, if one adjacent
property is at the front of the lot and the other is at the rear. Such a setback not only diminishes development
potential but also fails to achieve the desired gradual transition through averaging.

Lot Width and Area

The proposed ordinance would reduce the minimum lot width from 25’ to 20" and the minimum lot area from
2,500 sq. ft. to 1,200 sq. ft. The proposed minimum lot area is consistent with SB9, which allows lot subdivision in
single-family zoning districts so long as the resulting lot is 1,200 sq. ft. The Hosing Element also calls for reducing
the minimum lot size to 1,200 sq. ft. and the minimum lot width to 20” when the lot subdivision results in an
additional unit. The proposed ordinance does not include such a qualifier; however, it’s hard to imagine a
situation where a property would be subdivided and not result in an additional unit.

Corner Lots and Though Lots

This approach maximizes land utilization, allowing property owners to make efficient use of available
space.

The Planning Code currently permits corner properties in NC Districts to wrap the lot with a building and place
the required rear yard on the interior corner of the lot. The proposed change aims to extend this building
configuration to most zoning districts, offering numerous benefits. This approach maximizes land utilization,
allowing property owners to make efficient use of available space. It also creates a consistent street wall,
enhancing the visual appeal and cohesiveness of the streetscape while promoting order and aesthetic harmony.
Additionally, it enhances the midblock open space as the rear yard, located in the inner corner of the lot,
becomes more connected to the surrounding open space, facilitating increased light and air circulation for
adjacent properties.

Similarly, the Planning Code permits buildings on both street-facing lot lines for through lots, but only if there is
an established pattern on the street. This pattern is commonly found in many older parts of the city where
through lots are prevalent. Allowing this configuration also offers several benefits. Like wrapping the lot, it
maximizes land utilization, enabling property owners to efficiently use their available space. Developing housing
in the rear yard setback of a typical lot requires a dedicated means of access through the front building; however,

San Francisco



Executive Summary Case No. 2023-003676PCA
Hearing Date: June 29, 2023 Constraints Reduction

on a through lot, the alleyway or street at the rear provides convenient and direct access to the rear building,
reducing conflicts between the front and rear residences.

Open Space

Private balconies provide additional outdoor living space for residents, allowing them to enjoy fresh air,
sunlight, and views without leaving their homes. This enhances the quality of life for occupants, providing a
private outdoor retreat within a dense urban environment.

The proposed ordinance simplifies compliance with usable open space requirements by making two significant
changes. First it rationalizes the open space requirement dimensions for balconies so that the depth and area
are consistent with what the Code allows for a front or rear setback permitted obstruction. The Code permits
square bay windows and balconies to project within the required front or rear setback or over the public right-of-
way. These projections from the facade cannot be more than 3’ in depth and no more than 6" wide; however, the
Code does not allow a balcony that is less than 6" in depth and 36 sq. ft. in area to count toward the open space
requirements. This results in most open space requirements being fulfilled by common open space typically on
the roof. While rooftop decks have their benefits, they tend to be a shared resource. Private balconies provide
additional outdoor living space for residents, allowing them to enjoy fresh air, sunlight, and views without
leaving their homes. This enhances the quality of life for occupants, providing a private outdoor retreat within a
dense urban environment. Encouraging balconies like this also can enhance the overall aesthetics of a building,
adding visual interest and architectural diversity to the facade. They can contribute to the character of a
neighborhood and create a more attractive streetscape.

/l

/l

Figure 2: Example of Single-Point Access Block Figure 1: Example of a Double-Loaded Corridor

In the coming years, the state may also adopt single-point access building standards and balconies are often
provided as a second means of egress in this building typology?. A single point access block refers to a building
or structure that features a single designated entry or access point for residents or occupants. This type of
construction is common in Europe, typically used on mid-sized apartment buildings of six stories or less. A
typical building requires two means of egress resulting in double loaded corridors. The corridor occupies

*Twu, Alfred. "Housing Architecture in California: The Single Stair Conundrum," San Francisco Chronicle,
Opinion, (Accessed June 14, 2023), https://www.sfchronicle.com/opinion/openforum/article/housing-
architecture-california-single-stair-17774317.php.
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valuable space within the building, reducing the available area for unit layouts. As a result, unit configurations
are often restricted to linear arrangements along the corridor, limiting options for alternative floor plans or room
layouts. Double loaded corridors also prohibit cross ventilation. Single-point access blocks typically result in
more livable units with cross ventilation and more varied unit sizes. In-unit balconies can aid in this building
typology’s feasibility.
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Figure 3: Planning Code Diagram for "Inverted Ziggurat" requirement

This provision is one of the most common concessions or variances requested by applicants because it is
very difficult to comply with and takes away valuable space that could otherwise be used for additional
units. In fact, few, if any, major projects in the past few years have been able to comply with this provision.

The other change that the ordinance makes to the open space requirements is the removal of what is referred to
as the inverted ziggurat requirement for inner courts. The inverted ziggurat requires an internal courtyard to be
20' by 20" and provide setbacks at the upper floors based on a 45-degree plane. A similar requirement is used for
exposure requirements and is also proposed for deletion. This provision is one of the most common concessions
or variances requested by applicants because it is very difficult to comply with and takes away valuable space
that could otherwise be used for additional units. In fact, few, if any, major projects in the past few years have
been able to comply with this provision. Additionally, the requirement often does not provide the anticipated
sun exposure because San Francisco's street grid does not align exactly with cardinal directions.

Ground Floor Uses

With some exceptions provided for garage entrances and mechanical equipment, the first 25’ of the ground floor
of a residential building must have an active use in Neighborhood Commercial Districts, Commercial Districts,
Residential-Commercial Districts, and Mixed-Use Districts. On the ground floor residential uses are considered
active only if more than 50 percent of the street frontage features walk-up dwelling units that provide direct,
individual pedestrian access to a public sidewalk, and are consistent with the Ground Floor Residential Design
Guidelines. Spaces accessory to residential uses, such as fitness or community rooms, are considered active
uses only if they have access directly to the public sidewalk or street. The proposed ordinance would amend this
accessory use provision to also include laundry, lobby, mail room, and bike room so long as they face the street.
This change is intended to provide more flexibility for applicants to meet this requirement.
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Other Zoning Changes
The proposed ordinance also proposes amending specific controls and definition in the code. Most of these
changes are called for in the Housing Element. The following is a brief explanation of the remaining changes.

Homeless Shelters: The ordinance would make Homeless Shelters permitted in all zoning districts. This
amendment is bases on Housing Element Implementation Program 8.6.3, which states: “Make shelters,
transitional housing, or crisis interventions (such as Safe Sleeping Sites) principally permitted in all zoning
districts, regardless of the declaration of a shelter crisis.”

Group Housing: The ordinance would permit Group Housing in RH-1 zoning districts via the four-plex program
and remove the conditional use requirement for Group Housing in RH-2 and RH-3 zoning districts. Current
Group Housing is principally permitted in all zoning districts where housing is allowed except for RH zoning
districts. This amendment is based on the Housing Element Implementation Program 7.2.6 that states in part:
“...Permit group housing broadly throughout the city, particularly in zones allowing single-family uses, increase
group housing density permitted in these districts, and remove Conditional Use Authorizations or other
entitlement barriers to group housing.”

Home Based Businesses: Currently home-based businesses are prohibited from employing anyone that does
not reside in the unit unless it’s a Cottage Food Operation, which allows up to one employee not a resident in the
unit. This ordinance would allow up to two employees for home-based businesses. This change is based on
Housing Element Implementation Program 4.3.7 of the Housing element: “Change regulations and definitions in
current Planning code to improve flexibility on allowing home-based businesses and work from home in
residential districts, for example, create an accessory entrepreneurial use that allows up to two employees.”

Dwelling Unit Definition: The proposed change would add language to the definition of a housing unit to include
employee housing when providing accommodation for six or fewer employees. This change is called for in
Housing Element Implementation Program 7.2.6: “Modify the definition of “dwelling unit” to comply with Health
and Safety Code 17021.5...

Expand Affordable Housing Incentives

Developing housing, especially affordable housing in San Francisco is very expensive. Waiving fees for all
100% affordable housing projects with maximum AMI of 120%, regardless of where their funding comes
from will help further the City’s goal of increasing affordable housing production.

The proposed ordinance makes several code changes to make it easier to build affordable housing. These
changes include expanding what types of projects can receive a fee waiver, expanding the eligibility for Home SF
and removing restrict eligibility requirements. Currently, only projects that are subsidized by MOHCD, the San
Francisco Housing Authority, the Department of Homelessness and Supportive Housing, or the Office of
Community Investment and Infrastructure are eligible for a fee waiver. This excludes 100% affordable housing
projects that are built by non-profit housing developers that do not take money from any of the listed agencies.
It also specifies that the top AMI for subsidized units is 80%, further limiting which affordable housing projects
qualify for this fee waiver. Developing housing, especially affordable housing in San Francisco is very expensive.
Waiving fees for all 100% affordable housing projects with maximum AMI of 120%, regardless of where their
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funding comes from will help further the City’s goal of increasing affordable housing production. Further this
change is specifically called out in Housing Element Implementation Program 8.6.1.

Expand the Impact Fee exemption to a broader range of permanently affordable housing projects
including those with units affordable up to 120 percent of Area Median Income or projects that rely on
philanthropic capital.

Removing these criteria will not exempt projects from CEQA review but will expedite staff's ability to
determine eligibility and eliminate this paradox.

The ordinance also eliminates two eligibility criteria for HOME SF, our local density bonus program. The first set
of eligibility criteria pertains to CEQA impacts, including impacts on historic resources, shadow impacts, and
wind impacts. The ordinance seeks to remove these criteria as eligibility factors; however, projects would still
undergo CEQA review for these impacts. The reason for their removal is that these criteria make it challenging for
staff to determine a project's eligibility for HOME SF within the required 30-day period mandated by state law.
Wind and shadow analysis, as well as assessing impacts on historic resources, typically take several months as
part of the CEQA review process. This creates a chicken and egg situation where we need to determineif a
project is eligible before we start processing the proposal, but we need to start processing the proposal before
we can determine if it is eligible for the program. Removing these criteria will not exempt projects from CEQA
review but will expedite staff's ability to determine eligibility and eliminate this paradox.

Furthermore, the proposed ordinance eliminates the requirement that deems projects ineligible for HOMESF if
any housing units are demolished. Instead, one unit could be removed, and the project would still be eligible for
HOMESF. While minimizing displacement is crucial during new housing development, displacement cannot be
completely avoided if we are going to develop underdeveloped lots. There are instances where neighborhood
commercial corridors have small-scale buildings with retail space on the ground floor and a unit above. These
buildings present opportunities for redevelopment and could potentially offer more housing under current
zoning rules; however, they are currently prohibited from utilizing our local density bonus program, although the
State Density Bonus program allows for it. Removing this prohibition and allowing the removal of one unit would
be a minor adjustment to the program that would reduce displacement while expanding the number of
properties eligible for HOME SF.

General Plan Compliance

The proposed ordinance was drafted specifically to implement several of the Housing Element’s
Implementation Programs.

Looking at the proposed changes in total, the Department finds that, on balance, the proposed ordinance is
consistent with the General Plan. The proposed ordinance was drafted specifically to implement several of the
Housing Element’s Implementation Programs. Some of these changes are called about above. These include
allowing reasonable accommodations, removing CU requirements to achieve greater height, and allowing more
projects to qualify for fee waivers are clearly called for in the Housing Element. Regarding other changes, such as
those for neighborhood notice and Section 317, the ordinance proposes a more proactive approach than what is
called for in the Housing Element.
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For example, for Section 311 changes, the Ordinance would eliminate neighborhood notification entirely outside
of the Priority Equity Geographies. The Housing element also calls for the elimination of Neighborhood Notice
but Housing Element Implementation Program 8.4 states:

Remove neighborhood notification requirements for projects outside of Priority Equity Geographies that
are code complying, net at least one housing unit, and only expand the rear or side of an existing building
and for all non-discretionary ministerial projects.

The difference between the Mayor's proposal and what the Housing Element outlines is that the Housing
Element requires the addition of a unit to avoid Section 311 notification, and vertical additions are not exempt
from 311 notification.

For Section 317 Notification, Housing Element Implementation Program 8.4.9 states the following:

Remove Conditional Use Authorization requirement for demolition of single-family or multi-unit buildings
that (1) are not tenant occupied and without history of tenant evictions, recent buyouts, no-fault, Ellis, or
OMI Evictions; (2) net two or more housing units in the case of projects that construct less than 4 units or
that net an increase of at least 50% in the number of existing units for projects that construct 4 or more
units, (3) do not demolish existing rent-controlled units, and (4) meet tenant protection, relocation, and
replacement standards as recognized in Housing Crisis Act of 2019 by January 31, 2025. Continue to apply
Conditional Use requirements to demolition of tenant occupied buildings...

The Mayor's ordinance is in line with this policy as it relaxes the rules for residential demolition. It protects
tenants by not exempting tenant-occupied housing or properties where there has been a no-fault eviction from
Conditional Use requirements, and it requires the three Rs of AB 330; however, the Mayor's ordinance does allow
for the demolition of up to two rent-controlled units and only requires one additional unit for the project to
qualify for the exemption. It also makes these changes to Section 317 only outside the priority geographies SUD,
whereas the Housing Element appears to call for these changes citywide.

Racial and Social Equity Analysis

The proposed ordinance is a crucial step towards advancing race and social equity in San Francisco. It aligns
with the City's Housing Element, which focuses on eliminating exclusionary planning rules that perpetuate racial
and social segregation. By removing prohibitions on homeless shelters and group housing in single-family
neighborhoods and reducing minimum lot size requirements, the ordinance dismantles barriers that have
historically prevented equitable access to housing. This change promotes inclusivity and fosters a more
integrated and diverse city.

Moreover, the ordinance contributes to the goal of creating housing opportunities in well-resourced
neighborhoods by streamlining the construction process. By eliminating constraints such as conditional use
authorization for demolition and neighborhood notification for building additions or new construction, the
ordinance expedites housing development and ensures quicker planning approval. This facilitates increased
housing supply in historically exclusive areas, enabling more people, especially marginalized communities, to
access neighborhoods that were previously inaccessible to them.
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Additionally, the proposed ordinance acknowledges the importance of maintaining existing processes for
neighborhood notification and demolition within Priority Equity Geographies, while recognizing the need for
further evaluation and improvement. It emphasizes the necessity of empowering American Indian, Black, and
other communities of color within these neighborhoods, enabling them to play an active role in driving positive
change and shaping their communities.

Lastly, the ordinance advances race and social equity by simplifying Planning Code requirements. Complex
codes often create barriers that exclude or discourage community participation, as they demand technical
expertise or legal knowledge. By simplifying language and streamlining requirements, the ordinance establishes
a more accessible framework for residents to engage in the planning process. This inclusivity ensures that a
broader range of people can actively contribute to decision-making, leading to more equitable outcomes for all
residents.

Implementation

The Department believes that this Ordinance will impact our currentimplementation procedures by reducing
the time it takes to process building permit applications and new housing projects. Staff estimates that removing
311 Notification will speed up the process for additions and new construction permits by three to six months.
Removing the Conditional Use process for the identified project types and the hearing requirement for State
Density Bonus projects will reduce processing time by six to nine months. The amendments that standardize
and rationalize the Planning Code’s building standards will also make Planning Code implementation more
straightforward and efficient.

Recommendation

The Department recommends that the Commission approvethe proposed Ordinance and adopt the attached
Draft Resolution to that effect.

Basis for Recommendation

The Department supports the goals of this ordinance because it will implement several recently adopted
Housing Element Policies and Implementation Programs and it aims to streamline housing production in San
Francisco. These changes will aid the City's efforts to build 82,000 units in the next eight years, as mandated by
state law. By removing arbitrary processes for height and lot development, the proposed ordinance will not only
save time but also bring predictability to the planning process. The amendments to Section 317 refresh an
outdated process based on subjective criteria and establish a standard for the types of housing projects that we
want to encourage. The removal of 311 neighborhood notice requirements provides applicants with code-
compliant projects greater predictability by reducing processing time and the subjective nature of the
Discretionary Review process. These changes also free up staff time to focus on more impactful housing projects.
The standardization and rationalization of the Planning Code's building standards also help streamline the
review process and provide more flexibility to applicants in meeting code requirements. A simplified Planning
Code also makes it easier for more people to participate in the planning process. Overall, the proposed
ordinance will significantly reduce the time required for housing permits to navigate through the planning
process.
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Importantly, the ordinance also establishes the Priority Equity Geographies Specific Use District (SUD). This SUD
maintains existing neighborhood notification and dwelling unit demolition controls. It can also be utilized in the
future to implement zoning changes tailored to serve the specific needs of the communities residing in those
areas. This approach prioritizes programs that stabilize communities and meet community needs.

Required Commission Action

The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with
modifications.

Environmental Review

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Public Comment

As of the date of this report, the Planning Department has not received any public comment in support or
opposition to the proposed ordinance; however, the Department has received several inquiries about the
proposed ordinance and requests to continue the ordinance from its June 15 hearing date. The item has since
been continued to June 29, and this case report is being published two weeks in advance of that date to allow
more time for the community to digest its contents. The Department also sent out a one-page fact sheet to our
neighborhood groups lists, which is attached as Exhibit D. The Department is also in the process of conducting
outreach meetings related to Housing Element implementation. As part of those meetings, Staff will also be
highlighting the changes proposed under this ordinance and Supervisor Melgar’s proposed Family Housing
Opportunity SUD.

Attachments:

Exhibit A: Draft Planning Commission Resolution

Exhibit B: Board of Supervisors File No. 230446

Exhibit C: Map of Proposed Priority Equity Geographies SUD

Exhibit D: 1-page Information Sheet

Exhibit E: Comparison Chart of SB 9, Existing Four-Plex Program, Proposed Family Housing SUD, and

Constraint’s Reduction Ordinance
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SAN FRANCISCO PLANNING DEPARTMENT

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

SIMPLIFYING HOUSING APPROVALS S

Mayor London Breed and Supervisors
Joel Engardio and Matt Dorsey have

introduced legislation (File #230446) to allow

for faster and more straightforward housing
approvals. The legislation will eliminate

unnecessary processes, standardize zoning
requirements to make them more consistent
and predictable, and boost incentives for new
affordable housing.

This proposal is part of the Mayor’s Housing for All
Plan, which is the City’s effort to make San Francisco
a more affordable place for people to call home. The
plan allows for 82,000 new homes to be built over
the next eight years, of which, over half are slated

to be affordable. This legislation follows through on
commitments made in the City’s Housing Element,
which was unanimously approved by the Board of
Supervisors in January. This legislation is a critical
step towards enacting the Housing Element’s
ambitious housing goals and meeting the City’s
obligations under state law.

Overview
This legislation focuses on three key areas:

Eliminate unnecessary hearings for projects

that comply with existing local or State

standards. By eliminating unnecessary
process, this legislation will provide greater certainty
and reduce approval timelines for code compliant
housing projects by 3 to 9 months or more. It would
also save at least 300 hours of Planning Department
staff time per month, which can be re-focused to
support the Department’s core permitting and long-
range planning functions.

* Development on large lots. Eliminate Conditional
Use hearings (“CU”) for construction on larger
parcels, making it easier to build more homes
where they are already allowed.

PAGE 1 | Housing for All Legislation

Height. Eliminate CU hearings for height in districts
where hearings are currently required. Importantly,
this change would not alter existing height limits but
instead would eliminate unnecessary process for
projects that comply with those limits.

Accommodation for disabilities. Eliminate

Zoning Administrator hearings for reasonable
accommodations under the Americans with Disabilities
Act and instead allow administrative review.

Demolitions and Increased Density. Eliminate CU for
projects that add housing units but would demolish
existing vacant, non-historic single-family or two unit
building that has not had a no-fault eviction in the past
5 years. These CU’s would only be eliminated outside
of the City’s Equity Geographies.

Neighbor-vs-neighbor hearings. Eliminate mailed
notification for code-compliant housing projects to
minimize “Discretionary Review Hearings”, which
currently require the Planning Commission to resolve
intra-neighbor disagreements over projects that
comply with the City’s development standards. Mailed
notice — and an appeal opportunity - will still be
provided to potentially affected neighbors through the
existing building permit process.

State Density Bonus hearings. Eliminate purposeless
hearings for projects using the State Density Bonus
given that State law prevents the Planning Commission
from denying or modifying a State Density Bonus
project.

V. 05/30/2023 SAN FRANCISCO PLANNING DEPARTMENT



Ease out-dated zoning requirements and

geographic restrictions that limit the form and

location of new housing.

Senior housing. Eliminate CU for senior
housing that is located more than V4 mile from a
Neighborhood Commercial District, expanding
opportunities for senior housing citywide.

Shelters. Allow homeless shelters in low-density
and industrial neighborhoods, consistent with
the City’s current shelter policies and State
requirements that shelters be allowed Citywide.

Group housing. Without changing height or bulk
limits, allow group housing in single-family zoning
districts so long as projects do not use the State
Density Bonus.

Home-based businesses. Allow up to two
employees at home-based businesses who do
not also live in the home. For example, a person

running an accountancy or caterer out of their home

would be able to employ two outside employees.

Open space. Ease arbitrary square footage
requirements for balconies and inner courtyards
while preserving basic open space requirements.

Ground floor uses. Specify that the City’s

Expand incentives to enhance the City’s
affordable housing supply.

Remove restrictions on HOME-SF. Bolster San
Francisco’s local density bonus program by
eliminating restrictive eligibility criteria to make the
program more competitive with the State Density
Bonus program.

Impact fees for affordable housing. Allow a

fee waiver for all affordable housing projects that
use the State Density Bonus, including workforce
housing projects, to encourage more projects
and better recognize the importance of affordable
housing.

requirement for ground floor “active uses” includes
laundry, lobby, mail, and bike rooms, to provide the
flexibility to accommodate necessary amenities and
reduce residential building construction costs.

Next Steps

This legislation will be reviewed by the Planning Commission at a public hearing on
June 15, 2023, where public comment is welcome in-person and via phone and
videoconference. Hearing details will be available at sfplanning.org no later than June 9.

To submit comments or ask questions in advance, contact:
Aaron Starr, Planning Department Manager of Legislative Affairs
aaron.starr@sfgov.org

Learn more:

https://sfplanning.org/housing
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF HOUSING POLICY DEVELOPMENT
2020 W. El Camino Avenue, Suite 500

Sacramento, CA 95833

(916) 263-2911 / FAX (916) 263-7453

www.hcd.ca.gov

June 16, 2023

San Francisco Planning Commission
City and County of San Francisco
49 South Van Ness Avenue

San Francisco, CA 94103

Dear Commissioners:

RE: Constraints Reduction (AKA Housing Production) Ordinance — Letter of
Support and Technical Assistance

The California Department of Housing and Community Development (HCD)
understands that the Planning Commission will soon hold a public hearing to consider a
proposed “Constraints Reduction Ordinance” (Ordinance), as released to the public on
June 15, 2023. The purpose of this letter is to express HCD’s support for the Ordinance
and provide technical assistance to the City and County of San Francisco (City) in
making a decision on this Ordinance.

The Ordinance would amend the Planning Code to remove some constraints to housing
production as a step towards implementing the City’s adopted housing element, in
compliance with State Housing Element Law.’ Moreover, the proposed revisions would
better align the Planning Code with the goals of State Density Bonus Law? and
Affirmatively Furthering Fair Housing (AFFH).3

Background

California’s Statewide Housing Plan calls for the state to act with urgency to address
homelessness and housing need.* California needs an additional 2.5 million homes,
one million of which must be affordable to lower-income households, over this eight-

' Gov. Code, § 65585

2 Gov. Code, §§ 65915-65918

3 Gov. Code, § 8899.50

4 Department of Housing and Community Development. “A Home for Every
Californian: 2022 Statewide Housing Plan Update.” Statewide Housing Plan,
Mar. 2022, available at https://statewide-housing-plan-cahcd.hub.arcgis.com/.
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year regional housing needs allocation (RHNA) cycle.® San Francisco’s 6™ cycle RHNA
is 82,069 units.®

State Housing Element Law acknowledges that, in order for the private market to
adequately address the housing needs and demand of Californians, local
governments must adopt plans and regulatory systems that provide opportunities for,
and do not unduly constrain, housing development.” HCD is responsible for reviewing
the housing elements of all cities and counties in California for compliance with State
Housing Element Law.® Once HCD finds an adopted housing element to be in
compliance with State Housing Element Law, the jurisdiction must work towards
implementing the housing element. If HCD finds that a local jurisdiction has failed to
implement a program included in the housing element, HCD may, after informing the
local jurisdiction and providing a reasonable time to respond, revoke its finding of
compliance until it determines that the jurisdiction has come into compliance.®

According to Annual Progress Report data provided by cities and counties, San
Francisco has the longest timelines in the state for advancing housing projects to
construction. The City also has among the highest housing and construction costs,
and HCD’s Housing Accountability Unit has received more complaints about San
Francisco than any other local jurisdiction in the state. Last year, HCD announced
its San Francisco Housing Policy and Practice Review to assess how the City’s
processes and political decision-making delay and impede the creation of housing
at all income levels — and to provide recommendations to address these barriers. In
addition, after providing significant technical assistance to the City, including on the
development of robust programs to facilitate housing production at all income
levels, on February 1, 2023, HCD found the City’s adopted housing element in
compliance with State Housing Element Law.

HCD also committed to working with San Francisco to identify and clear roadblocks
to construction of all types of housing and has actively engaged with City staff as
they have worked towards this goal over the past year through both the Policy and
Practice Review and the City’s housing element. Approving this ordinance would
mark an important first step towards both facilitating the construction of housing and
implementing the adopted housing element.

5 Ibid.

6 FINAL REGIONAL HOUSING NEEDS ALLOCATION (RHNA) PLAN: San Francisco
Bay Area, 2023-2031, available at
https://abag.ca.gov/sites/default/files/documents/2021-

12/Final_RHNA Allocation Report 2023-2031-approved 0.pdf

" Gov. Code, § 65580

8 Gov. Code, § 65585, subd. (b)

9 Gov. Code, § 65585, subd. (i)(1)(A)-(B)
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Proposed Ordinance and Housing Element Implementation

HCD’s determination that the City’s adopted housing element complies with State
Housing Element Law was based in substantial part on the City’s programmatic
commitments to amend the Planning Code in a way that would reduce discretionary and
procedural processes, standardize zoning and land use requirements, permit group
housing broadly throughout the City, and increase financial feasibility for housing
projects. The proposed changes in the Ordinance would fully or partially satisfy some of
the housing element’s commitments (set forth as Actions) ahead of the timeframes
provided in the housing element, including, but not limited to the following:

e Reduce discretionary processes and neighborhood notification requirements for
certain code-compliant housing projects (Action 8.4.17), including requests for
Reasonable Accommodation (Action 6.3.10), such as:

o Allowing all Reasonable Accommodation Requests to be processed without
a hearing in front of the Zoning Administrator (Planning Code Section 305.1)
o Removing neighborhood notification requirements and requests for
discretionary review for projects that will demolish, construct, or alter
dwelling units outside of the Priority Equity Geographies Special Use
District (Planning Code Section 311)

¢ Remove Conditional Use Authorization (CU) requirements for the following
conditions in housing projects (Actions 8.4.8, 8.4.9, and 8.4.10):

o Buildings taller than 40 feet (Planning Code Section 209.1) and 50 feet
(Planning Code Sections 132.2 and 209.2)

o Buildings that previously required CU after a certain height or a setback
after a certain height (Planning Code Sections 253-253.3)

o Residential projects on large lots in all RH zoning districts at densities
based on the square footage of the lot (Planning Code Section 209.1)

o Demolition of residential units meeting certain criteria outside of the Priority
Equity Geographies Special Use District (Planning Code Section 317)

e Permit group housing broadly throughout the City and streamlining approvals for
group housing projects (Actions 7.2.6), including:

o Modifying the definition of a “dwelling unit” to allow employee housing for
up to six employees in alignment with Health and Safety Code section
17021.5 (Planning Code Section 102)

o Principally permitting group housing in all zoning districts (at one unit per
415 square feet of lot area in all districts other than the RH-1 zoning
district, where group housing is allowed subject to the fourplex bonus
program controls) (Planning Code Section 209.1)

¢ Remove Planning Commission hearings for program-compliant State Density
Bonus projects (Action 8.5.2), including:
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o Exempting Individually Requested State Density Bonus projects from
other underlying entitlements related to the proposed housing, such as a
CU or a Large Project Authorization (Planning Code Section 206.6)
o Allowing the Planning Director to approve requests for a concession,
incentive, waiver, or modification made for an Individually Requested
State Density Bonus project (Planning Code Section 206.6)
e Modify the requirements for the HOME-SF program and entitlement process
(Action 7.2.9), including:
o Eliminating environmental criteria such as historic resource, shadow, and
wind for qualifying HOME-SF projects (Planning Code Section 206.3)
o Allowing for demolition of up to one unit for HOME-SF projects (Planning
Code Section 206.3)
e Standardize and simplify Planning Code requirements for housing developments
(Actions 8.3.3 and 8.4.11), including:
o Standardizing the minimum lot size to 1,200 square feet and lot width to
20 feet (Planning Code Section 121)
o Allowing lot mergers in RTO zoning districts (Planning Code Section 121.7)
o Ease exposure and open space requirements for inner courts (Planning
Code Section 135)
¢ Increase financial feasibility for affordable housing projects (Actions 1.3.9 and
8.6.1), including:
o Expanding the Impact Fee exemption to a housing project with units
affordable up to 120 percent of the Area Median Income (Planning Code
Section 406)
o Allowing 100 percent affordable housing projects utilizing State Density
Bonus Law to be eligible for Impact Fee waivers (Planning Code Section
406)

By implementing the above programs, as well as other Planning Code changes put forward
in the Ordinance, the City can increase certainty of approval for a wider range of housing
projects, thus reducing the risk associated with building housing in San Francisco. The
City’s adopted housing element acknowledges that this risk translates to higher housing
costs, affirming that “regulatory code and permitting processes direct housing to respond to
City priorities, and that the overall system can be simplified and more accessible, that
community-led strategies support systematic approaches rather than project-by-project
decision-making, and that the cumulative effect of complex entittement and post-entitlement
permitting is making the process uncertain and even more expensive.”'® The Ordinance
would begin to address various local roadblocks to housing approval and construction.

102022 Update: San Francisco Housing Element, Page 133, Program 8: Reducing
Constraints on Housing Development, Maintenance, and Improvements, available at
https://sfhousingelement.org/final-draft-housing-element-2022-update-clean
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A housing element is not a paper exercise — it is an enforceable commitment to the
state that a city or county will take specific actions on specific timeframes over an eight-
year period. The implementation of actions in the City’s housing element helps ensure
compliance with State Housing Element Law, specifically the City’s obligation to
“implement program actions included in the housing element....”"" Recommending
adoption of this Ordinance would represent an important step towards fulfilling the City’s
obligations under State Housing Element Law, and would also further the laudable
Goals, Objectives, and Policies around which the City’s housing element is centered.

Conclusion

The State of California is in a housing crisis, and the provision of housing at all income
levels is a priority of the highest order. HCD encourages the Planning Commission to
recommend adoption of the Ordinance to the Board of Supervisors.

San Francisco’s work does not end here. Additional changes and actions may be
necessary for the City to fully implement the programs specified in this letter, and further
actions will be needed to implement other programs in the City’s housing element. HCD
will continue to monitor the City’s progress towards housing element implementation,
and to work with the City on addressing findings in the Policy and Practice Review.

HCD appreciates the challenges and various factors the City is considering in these
important land use decisions and looks forward to following San Francisco’s progress
towards housing element implementation. If you have any questions regarding the
content of this letter or would like additional technical assistance regarding housing
element implementation, please contact Dori Ganetsos at Dori.Ganetsos@hcd.ca.gov.

Sincerely,

T 5

Melinda Coy
Proactive Housing Accountability Chief

cc: Rich Hillis, Planning Director
Aaron Starr, Manager of Legislative Affairs

" Gov. Code, § 65585, subd. (i)(1)(A)
12 2022 Update — San Francisco Housing Element, available at
https://sfhousingelement.org/final-draft-housingelement-2022-update-clean




City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: June 12, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446-2

Planning Code, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination
(California Public Resources Code, Sections 21000 et seq.)
Ordinance / Resolution

O Ballot Measure

Amendment to the Planning Code, including the following Findings:
(Planning Code, Section 302(b): 90 days for Planning Commission review)
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

O Landmark (Planning Code, Section 1004.3)

O Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

O Mills Act Contract (Government Code, Section 50280)

O Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: June 12, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446-2

Planning Code, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination
(California Public Resources Code, Sections 21000 et seq.)
Ordinance / Resolution

O Ballot Measure

Amendment to the Planning Code, including the following Findings:
(Planning Code, Section 302(b): 90 days for Planning Commission review)
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

O Landmark (Planning Code, Section 1004.3)

O Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

O Mills Act Contract (Government Code, Section 50280)

O Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




BOARD of SUPERVISORS

TO:

FROM:

DATE:

SUBJE

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

MEMORANDUM

Eric D. Shaw, Director, Mayor’s Office of Housing and Community Development
Christina Varner, Acting Executive Director, Rent Board

Patrick O'Riordan, Director, Department of Building Inspection

Joaquin Torres, Assessor Recorder, Office of the Assessor-Recorder

Erica Major, Assistant Clerk, Land Use and Transportation Committee

June 9, 2023

CT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following
proposed legislation, introduced by Mayor Breed on June 6, 2023.

File No. 230446-2

Ordinance amending the Planning Code to encourage housing production by 1)
exempting, under certain conditions, specified housing projects from the notice
and review procedures of Section 311 and the Conditional Use requirement of
Section 317, in areas outside of Priority Equity Geographies, which are identified
in the Housing Element as areas or neighborhoods with a high density of
vulnerable populations; 2) removing the Conditional Use requirement for several
types of housing projects, including housing developments on large lots, projects
to build to the allowable height limit, projects that build additional units in lower
density zoning districts, and senior housing projects that seek to obtain double
density; 3) amending rear yard, front setback, lot frontage, minimum lot size, and
residential open space requirements in specified districts; 4) allowing additional
uses on the ground floor in residential buildings, homeless shelters, and group
housing in residential districts, and administrative review of reasonable
accommodations; 5) expanding the eligibility for the Housing Opportunities Mean
Equity - San Francisco (HOME - SF) program and density exceptions in residential
districts; 6) exempting certain affordable housing projects from certain
development fees; 7) authorizing the Planning Director to approve State Density
Bonus projects, subject to delegation from the Planning Commission; and 8)
making conforming amendments to other sections of the Planning Code;
amending the Zoning Map to create the Priority Equity Geographies Special Use
District; affirming the Planning Department’s determination under the California
Environmental Quality Act; and making public necessity, convenience, and
welfare findings under Planning Code, Section 302, and findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section
101.1.



Referral from the Board of Supervisors
Land Use and Transportation Committee
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If you have comments or reports to be included with the file, please forward them to me at the
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: Erica.Major@sfgov.org.

cc: Lydia Ely, Mayor’s Office of Housing and Community Development
Brian Cheu, Mayor’s Office of Housing and Community Development
Maria Benjamin, Mayor’s Office of Housing and Community Development
Sheila Nickolopoulos, Mayor’s Office of Housing and Community Development
Patty Lee, Department of Building Inspection
Carl Nicita, Department of Building Inspection
Kurt Fuchs, Office of the Assessor-Recorder
Holly Lung, Office of the Assessor-Recorder



BOARD of SUPERVISORS

TO:

FROM:

DATE:

SUBJE

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

MEMORANDUM

Eric D. Shaw, Director, Mayor’s Office of Housing and Community Development
Christina Varner, Acting Executive Director, Rent Board

Patrick O'Riordan, Director, Department of Building Inspection

Joaquin Torres, Assessor Recorder, Office of the Assessor-Recorder

Erica Major, Assistant Clerk, Land Use and Transportation Committee

April 26, 2023

CT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following
proposed legislation, introduced by Mayor Breed on April 18, 2023.

File No. 230446

Ordinance amending the Planning Code to encourage housing production, by 1)
streamlining construction of housing citywide, but outside of Priority Equity
Geographies, as defined; 2) streamlining development of housing on large lots 3)
allowing construction of buildings to the allowable height limit; 4) streamlining
review of State Density Bonus projects; 5) streamlining construction of additional
units in lower density zoning districts; 6) streamlining process for senior housing;
7) exempting certain affordable housing projects from development fees; 8)
amending rear yard, front setback, lot frontage and minimum lot size
requirements; 9) amending residential open space requirements; 10) allowing
additional uses on the ground floor in residential buildings; 11) allowing homeless
shelters and group housing in residential districts; 12) expanding the eligibility for
the Housing Opportunities Mean Equity - San Francisco (HOME - SF) program and
density exceptions in residential districts; and 13) allowing administrative review
of reasonable accommodations; amending the Zoning Map to create the Priority
Equity Geographies Special Use District; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making public
necessity, convenience, and welfare findings under Planning Code, Section 302,
and findings of consistency with the General Plan, and the eight priority policies
of Planning Code, Section 101.1.

If you have comments or reports to be included with the file, please forward them to me at the
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: Erica.Major@sfgov.org.
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CC:

Lydia Ely, Mayor’s Office of Housing and Community Development

Brian Cheu, Mayor’s Office of Housing and Community Development

Maria Benjamin, Mayor’s Office of Housing and Community Development
Sheila Nickolopoulos, Mayor’s Office of Housing and Community Development
Patty Lee, Department of Building Inspection

Carl Nicita, Department of Building Inspection

Kurt Fuchs, Office of the Assessor-Recorder

Holly Lung, Office of the Assessor-Recorder



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: April 26, 2023
To: Planning Department / Commission

From: Erica Major, Clerk of the Land Use and Transportation Committee

Subiject: Board of Supervisors Legislation Referral - File No. 230446

Planning Code, Zoning Map - Housing Production

California Environmental Quality Act (CEQA) Determination
(California Public Resources Code, Sections 21000 et seq.)
Ordinance / Resolution

O Ballot Measure

Amendment to the Planning Code, including the following Findings:
(Planning Code, Section 302(b): 90 days for Planning Commission review)
O General Plan Planning Code, Section 101.1 Planning Code, Section 302

Amendment to the Administrative Code, involving Land Use/Planning
(Board Rule 3.23: 30 days for possible Planning Department review)

General Plan Referral for Non-Planning Code Amendments

(Charter, Section 4.105, and Administrative Code, Section 2A.53)

(Required for legislation concerning the acquisition, vacation, sale, or change in use of
City property; subdivision of land; construction, improvement, extension, widening,
narrowing, removal, or relocation of public ways, transportation routes, ground, open
space, buildings, or structures; plans for public housing and publicly-assisted private
housing; redevelopment plans; development agreements; the annual capital expenditure
plan and six-year capital improvement program; and any capital improvement project or
long-term financing proposal such as general obligation or revenue bonds.)

Historic Preservation Commission

O Landmark (Planning Code, Section 1004.3)

O Cultural Districts (Charter, Section 4.135 & Board Rule 3.23)

O Mills Act Contract (Government Code, Section 50280)

O Designation for Significant/Contributory Buildings (Planning Code, Article 11)

Please send the Planning Department/Commission recommendation/determination to Erica
Major at Erica.Major@sfgov.org.




BOARD of SUPERVISORS

TO:

FROM:

DATE:

SUBJE

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

MEMORANDUM

Eric D. Shaw, Director, Mayor’s Office of Housing and Community Development
Christina Varner, Acting Executive Director, Rent Board

Patrick O'Riordan, Director, Department of Building Inspection

Joaquin Torres, Assessor Recorder, Office of the Assessor-Recorder

Erica Major, Assistant Clerk, Land Use and Transportation Committee

June 30, 2023

CT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following
proposed legislation, introduced by Mayor Breed on June 27, 2023.

File No. 230446-3

Ordinance amending the Planning Code to encourage housing production by 1)
exempting, under certain conditions, specified housing projects from the notice
and review procedures of Section 311 and the Conditional Use requirement of
Section 317, in areas outside of Priority Equity Geographies, which are identified
in the Housing Element as areas or neighborhoods with a high density of
vulnerable populations; 2) removing the Conditional Use requirement for several
types of housing projects, including housing developments on large lots, projects
to build to the allowable height limit, projects that build additional units in lower
density zoning districts, and senior housing projects that seek to obtain double
density; 3) amending rear yard, front setback, lot frontage, minimum lot size, and
residential open space requirements in specified districts; 4) allowing additional
uses on the ground floor in residential buildings, homeless shelters, and group
housing in residential districts, and administrative review of reasonable
accommodations; 5) expanding the eligibility for the Housing Opportunities Mean
Equity - San Francisco (HOME - SF) program and density exceptions in residential
districts; 6) exempting certain affordable housing projects from certain
development fees; 7) authorizing the Planning Director to approve State Density
Bonus projects, subject to delegation from the Planning Commission; and 8)
making conforming amendments to other sections of the Planning Code;
amending the Zoning Map to create the Priority Equity Geographies Special Use
District; affirming the Planning Department’s determination under the California
Environmental Quality Act; and making public necessity, convenience, and
welfare findings under Planning Code, Section 302, and findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section
101.1.
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If you have comments or reports to be included with the file, please forward them to me at the
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: Erica.Major@sfgov.org.

cc: Lydia Ely, Mayor’s Office of Housing and Community Development
Brian Cheu, Mayor’s Office of Housing and Community Development
Maria Benjamin, Mayor’s Office of Housing and Community Development
Sheila Nickolopoulos, Mayor’s Office of Housing and Community Development
Patty Lee, Department of Building Inspection
Carl Nicita, Department of Building Inspection
Kurt Fuchs, Office of the Assessor-Recorder
Holly Lung, Office of the Assessor-Recorder



BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

NOTICE OF PUBLIC HEARING

LAND USE AND TRANSPORTATION COMMITTEE

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors Land Use and
Transportation Committee will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at which time all interested parties may
attend and be heard.

Date:
Time:

Location:

Subject:

September 18, 2023
1:30 p.m.

IN-PERSON MEETING INFORMATION
Legislative Chamber, Room 250, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

REMOTE ACCESS
Watch: www.sfgovtv.org
Public Comment Call-In: https://sfbos.org/remote-meeting-call

File No. 230446. Ordinance amending the Planning Code to
encourage housing production by 1) exempting, under certain
conditions, specified housing projects from the notice and review
procedures of Section 311 and the Conditional Use requirement of
Section 317, in areas outside of Priority Equity Geographies, which
are identified in the Housing Element as areas or neighborhoods with
a high density of vulnerable populations; 2) removing the Conditional
Use requirement for several types of housing projects, including
housing developments on large lots, projects to build to the allowable
height limit, projects that build additional units in lower density zoning
districts, and senior housing projects that seek to obtain double
density; 3) amending rear yard, front setback, lot frontage, minimum
lot size, and residential open space requirements in specified districts;
4) allowing additional uses on the ground floor in residential buildings,
homeless shelters, and group housing in residential districts, and
administrative review of reasonable accommodations; 5) expanding
the eligibility for the Housing Opportunities Mean Equity - San
Francisco (HOME - SF) program and density exceptions in residential
districts; 6) exempting certain affordable housing projects from certain



Board of Supervisors, Land Use and Transportation Committee
Hearing Date: September 18, 2023
File No. 230446 Page 2

development fees; 7) authorizing the Planning Director to approve
State Density Bonus projects, subject to delegation from the Planning

Commission; and 8) making conforming amendments to other
sections of the Planning Code; amending the Zoning Map to create
the Priority Equity Geographies Special Use District; affirming the
Planning Department’s determination under the California
Environmental Quality Act; and making public necessity, convenience,
and welfare findings under Planning Code, Section 302, and findings
of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments prior to the time the
hearing begins. These comments will be made as part of the official public record in this
matter and shall be brought to the attention of the Board of Supervisors. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA, 94102 or sent via email
(board.of.supervisors@sfgov.org). Information relating to this matter is available with the
Office of the Clerk of the Board or the Board of Supervisors’ Legislative Research
Center (hitps://sfbos.ora/legislative-research-center-Irc). Agenda information relating to
this matter will be available for public review on Friday, September 15, 2023.

For any questions about this hearing, please contact the Assistant Clerk for the Land
Use and Transportation Committee:

Erica Major (Erica.Major@sfgov.org ~ (415) 554-4441)

b Cated o

Angela Calvillo
Clerk of the Board of Supervisors
City and County of San Francisco

em:sciams

DATED/POSTED/PUBLISHED: September 8, 2023
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Member, Board of Supervisors City and County of San Francisco

District 7
MYRNA MELGAR
DATE: December 6, 2023
TO: Angela Calvillo
Clerk of the Board of Supervisors -
W‘MM
FROM: Supervisor Myrna Melgar, Chair, Land Use and Transportation Committee
RE: Land Use and Transportation Committee

COMMITTEE REPORTS

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, | have deemed
the following matters are of an urgent nature and request them be considered by the full Board on
Tuesday, December 12, 2023, as Committee Reports:

File No. 230704 Planning Code - Fleet Charging Locations and Parcel Delivery
Service
Sponsor: Chan

File No. 231033 Planning Code - Landmark Designation - Chata Gutierrez Mural
Sponsor: Ronen

File No. 231034 Planning Code - Landmark Designation - Carnaval Mural
Sponsor: Ronen

File No. 231258 Planning and Subdivision Codes, Zoning Map - Housing Production
Sponsors: Mayor; Engardio

File No. 230706 Planning Code - Eliminating Public Art Requirement for 100%
Affordable Housing Projects
Sponsor: Dorsey

File No. 230863 Planning Code - Exceptions from Limits on Conversion of
Production, Distribution and Repair, Institutional Community, and
Arts Activities Uses in Eastern Neighborhood Plans Areas
Sponsor: Dorsey

These matters will be heard in the Land Use and Transportation Committee at a Regular Meeting on
Monday, December 11, 2023, at 1:30 p.m.

City Hall + 1 Dr. Carlton B. Goodlett Place, Room 244 - San Francisco, California 94102-4689 - (415)554-6516
TDD/TTY (415) 554-5227 - E-mail: Myrna Melgar@sfgov.org



From: Board of Supervisors (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Carroll, John (BOS)

Subject: FW: OPPOSING Land Use and Transportation Committee Agenda Item #8 AND BOS Agenda Item #32 [Planning
and Subdivision Codes, Zoning Map - Housing Production] File #231142

Date: Tuesday, December 5, 2023 7:29:32 AM

From: aeboken <aeboken@gmail.com>

Sent: Monday, December 4, 2023 2:57 AM

To: BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-Legislative Aides <bos-
legislative_aides@sfgov.org>

Subject: OPPOSING Land Use and Transportation Committee Agenda Item #8 AND BOS Agenda ltem
#32 [Planning and Subdivision Codes, Zoning Map - Housing Production] File #231142

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
TO: Board of Supervisors members

FROM: Eileen Boken, President
Sunset-Parkside Education and Action Committee (SPEAK)

RE: Land Use and Transportation Committee Agenda Item #8 AND BOS Agenda Item #32 [Planning
and Subdivision Codes, Zoning Map - Housing Production] File #231142

Position: OPPOSING

This legislation seems to be in many ways similar to other legislation e.g. file #230446.
It's questionable that multiple pieces of legislation seek to do basically the same thing.

This appears to be a strategy similar to the strategy used in the state legislature which is the
buckshot approach.

Hi#

Sent from my Verizon, Samsung Galaxy smartphone


mailto:board.of.supervisors@sfgov.org
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From: Board of Supervisors (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Carroll, John (BOS)

Subject: FW: OPPOSING Land USE AND TRANSPORTATION COMMITTEE AGENDA ITEM #8 AND BOS AGENDA ITEM #32
(Planning and Subdivision Codes, Zoning Map - Housing Production) File #231142

Date: Tuesday, December 5, 2023 7:27:30 AM

From: Shawna J. Mcgrew <sunsetfog@aol.com>

Sent: Monday, December 4, 2023 9:08 AM

To: BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-Legislative Aides <bos-
legislative_aides@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>

Subject: OPPOSING Land USE AND TRANSPORTATION COMMITTEE AGENDA ITEM #8 AND BOS
AGENDA ITEM #32 (Planning and Subdivision Codes, Zoning Map - Housing Production) File #231142

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Another housing bill??? a developers dream??

What | think | am addressing is Supervisor Engardio.s new housing bill to over
develop corner lots. Correct?? Who knows about this?

Supervisor Engardio is new to D4 and maybe does not realize that on many street
corners there are apartment buildings. Example on 30th and Judah on each corner
there are apartment buildings that house 6 to 12 or more units. Many of the corners
in the Sunset are designated historical and can not be touched and how many legal
or illegal in-laws are in the Sunset | would say at the very least 75% which if they are
on a corner how are they classified?

Is it just me or is this a way to make the voters/tax payers OK over development
which will open the floodgates to massive development.

To be snarky if these is what Engardio wants and thinks is needed start with the south
side of Sloat Blvd.

Thank you

Shawna McGrew

D4 voter/tax payer


mailto:board.of.supervisors@sfgov.org
mailto:bos-supervisors@sfgov.org
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From: Gen Fujioka

To: Melgar, Myrna (BOS); Peskin, Aaron (BOS); Preston. Dean (BOS); Carroll, John (BOS)
Cc: Eieber, Jennifer (BOS); Angulo, Sunny (BOS); Smeallie. Kyle (BOS)

Subject: Letter re: Item 8 - Housing Production re-zoning

Date: Monday, December 4, 2023 12:52:34 PM

Attachments: BOS Housing Production Letter (1).pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Enclosed please find a letter regarding Item 8.

Gen Fujioka
Senior Counsel and Analyst
Chinatown Community Development Center
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December 4, 2023

Chair Myrna Melgar

Land Use and Transportation Committee
San Francisco Board of Supervisors
City Hall

San Francisco, CA

RE: Mayors’ ‘Constraints Reduction” Revisions to Planning Code, File No. 231142 - Agenda ltem 8
Dear Chair Melgar and Members of the Committee:

Our organizations join in support of President Peskin’s proposed amendments to the above legislation
that would enable impacted communities to have a voice in setting design standards for large scale
developments in areas in the city considered to be most at-risk of displacement and gentrification, the
so-called Priority Equity Geographies.

Each of our organizations have leadership, members, and missions rooted in communities of color within
the Priority Equity SUD.

The Mission Economic Development Agency is rooted in San Francisco’s Mission District, advancing
a national equity movement by building Latino prosperity, community ownership and civic power.

Young Community Developers has served the historically under-resourced African American
community in San Francisco’s Bayview-Hunters Point for over 50 years. YCD’s customer base is among
San Francisco’s most vulnerable, facing generational challenges, including economic instability, housing
insecurity, and a lack of adequate employment opportunities.

The Calle 24 Latino Cultural District’s mission is to preserve, enhance and advocate for Latino cultural
continuity, vitality, and community in San Francisco’s touchstone Latino Cultural District and the greater
Mission neighborhood.

Chinatown Community Development Center has since its founding sought to support and engage
Chinatown’s predominantly low income and immigrant residents to retain and access decent and
affordable housing.

As presently written, the above legislation’s revisions to Planning Code sections 121.1 and 121.3 would
abruptly restrict the ability of the Planning Commission to evaluate the design of new real estate
developments in Priority Equity Geographies. In place of more flexible and holistic design standards, the
proposal would impose what are described as “objective standards” without any express commitment to
engage communities in the development of the content of those standards or to allow tailoring those
standards to specific neighborhood needs.

We believe that San Francisco’s social and economic vitality is supported and enhanced by the diversity
of its neighborhoods. Our City’s neighborhoods are destinations locally and internationally because of
that diversity. Thus, it is essential that design standards for large projects, particularly in the City’s most
vulnerable neighborhoods, are adopted to reflect the City’s diversity. Otherwise our neighborhoods would





be at even greater risk of large scale development that have no relationship to the social or economic
fabric of existing neighborhoods. But such outcomes are not inevitable. ‘Objective standards’ need not
and should not be equated with ‘uniformity’ or disregard for local community needs.

President Peskin’s proposed amendments towould address these concerns by expressly requiring
community participation and input in the adoption of objective design standards and would allow those
standards to vary by district based upon their needs. This would provide clear design standards for
developers and provide communities with an opportunity to shape those standards. Thus we urge the
adoption of these important amendments.

In expressing support for these specific amendments we do not mean to suggest that additional
amendments should not at some point be considered and adopted that would bring San Francisco into
greater alignment with AFFH law and the needs of its cultural communities. For example, we believe
other neighborhoods in the City at increased risk of displacement but outside of Cultural Districts that are
within Priority Equity Geographies also should be entitled to consideration for neighborhood specific
design standards, as well as policies that reinforce the cultural protections and community voice in
neighborhoods across the city’s vulnerable areas. Such expanded policies would be consistent with the
Affirmatively Furthering Fair Housing guidelines and with provisions of the adopted Housing Element
Policy."

However, we understand that the Board has been advised that the restrictions and timelines imposed by
HCD'’s Practice and Policy Review do not provide the City the opportunity to adopt better and more
inclusive policies at this time. We look forward to the opportunity arising in the near future that will
ensure the stability and prosperity of our cultural communities across the city

Respectfully,

Peter Papadopoulos
Senior Land Use Policy Analyst
Mission Economic Development Agency

Zachary Weisenburger
Land Use Policy Analyst
Young Community Developers

Erick Arguello
President and Founder
Calle 24 Latino Cultural District

Rosa Chen
Director of Programs - Planning and Policy
Chinatown Community Development Center

" E.g., San Francisco Housing Element, Implementing Programs, “4.5.3 Create objective Special Area Design
Guidelines if requested by communities in Cultural Districts and Priority Equity Geographies where the design of
public space and architecture could help reinforce cultural identities, in compliance with State requirements.”
(emphasis added).
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From: Board of Supervisors (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Ng. Wilson (BOS); De Asis, Edward (BOS); Mchugh, Eileen (BOS);
BOS-Operations; Carroll, John (BOS); BOS Legislation, (BOS)

Subject: FW: Rezoning of Emerson

Date: Thursday, November 30, 2023 1:41:06 PM

Hello,

Please see below for communication from Leala Jew regarding File No. 230446.

File No. 230446 - Planning and Subdivision Codes, Zoning Map - Housing Production (Mayor,
Engardio, Dorsey)

Sincerely,

Joe Adkins

Office of the Clerk of the Board

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

Phone: (415) 554-5184 | Fax: (415) 554-5163

board.of.supervisors@sfgov.org | www.sfbos.org

From: Leala Jew <jewlala@yahoo.com>

Sent: Thursday, November 30, 2023 11:36 AM

To: Board of Supervisors (BOS) <board.of.supervisors@sfgov.org>
Subject: Rezoning of Emerson

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

To San Francisco Board of Supervisors

| am, too, writing to request that the Board of Supervisors consider removing the west side of
Emerson Street from the rezoning proposal. The west side of Emerson Street is currently
zoned residential with a 40-foot height limit. Rezoning up to 240 feet is not supported by the
stated policies that rezoning to heights such as 240-300 feet should be in established
neighborhood commercial areas. The west side of Emerson is a residential street currently
zoned for 40 feet. Wood Street, which abuts the west side of Emerson, is also residential and
zoned for 40 feet. Also, we are very confused about what is being proposed as there has been
no interaction with anyone at the City and we don't know why our quiet residential street
would be targeted for rezoning from 40 feet to 240 feet. We are hoping that this is a mistake
or a misprint in the printed map provided by SF Planning. If this was not a mistake in the
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printing of the map, then | request that the Board of Supervisors please reconsider and not
rezone our quiet 40-foot residential street to 240 feet.

Please notify me as well on this rezoning issue.

Leala Jew
34 Wood Street



From: Meg Fitzgerald

To: Board of Supervisors (BOS)

Subject: Rezoning - West Side of Emerson Street
Date: Tuesday, November 28, 2023 11:12:01 AM
Attachments: Emerson Street San Francisco.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Board of Supervisors,

Regarding the city rezoning, Item 32 on the agenda for November 28, 2023, | am writing to
request that the Board of Supervisors consider removing the west side of Emerson Street from
the rezoning proposal. The west side of Emerson Street is currently zoned residential with a
40-foot heigh limit (for ease of reference see pictures attached of the west side of Emerson
Street).

Rezoning up to 240 feet is not supported by the stated policies that rezoning to heights such
as 240-300 feet should be in established neighborhood commercial areas. The west side of
Emerson is a residential street currently zoned for 40 feet. Wood Street, which abuts the west
side of Emerson, is also residential and zoned for 40 feet. None of the neighbors were notified
by this, we learned about this from a neighbor who lives several blocks away. We are very
confused about what is being proposed as there has been no interaction with anyone at the
City and we don't know why our quiet residential street would be targeted for rezoning from
40 feet to 240 feet. We are hoping that this is a mistake or a misprint in the printed map
provided by SF Planning as we cannot find any reference of this in the supporting materials.

If this was not a mistake in the printing of the map, then | request that the Board of
Supervisors please reconsider and not rezone this quiet 40-foot residential street to 240 feet.

Thank you for considering our comments.

Meg Fitzgerald
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From: Carroll. John (BOS)

To: Christopher Roach

Cc: Kevin Riley; Board of Supervisors (BOS); Melgar, Myrna (BOS); Low, Jen (BOS); Preston, Dean (BOS); Smeallie
Kyle (BOS); Peskin, Aaron (BOS); Angulo. Sunny (BOS)

Subject: RE: AIA SF letter in support of Constraints Removal ordinance - BOS File No. 230446

Date: Monday, November 27, 2023 10:23:10 AM

Attachments: image001.png

AIASF Housing for All ordinance Support with members 11.27.pdf

Thank you for your comment letter.
| am adding your commentary to the file for this ordinance matter.

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 230446

John Carroll

Assistant Clerk

Board of Supervisors

San Francisco City Hall, Room 244
San Francisco, CA 94102
(415)554-4445

5 Click here to complete a Board of Supervisors Customer Service Satisfaction form.
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other
public documents that members of the public may inspect or copy.

From: Christopher Roach <chris@studiovara.com>

Sent: Monday, November 27, 2023 6:24 AM

To: Board of Supervisors (BOS) <board.of.supervisors@sfgov.org>; Major, Erica (BOS)
<erica.major@sfgov.org>; Carroll, John (BOS) <john.carroll@sfgov.org>

Cc: Kevin Riley <kriley82 @gmail.com>

Subject: AIA SF letter in support of Constraints Removal ordinance

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.
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@ San Francisco

Board of Supervisors

City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

July 12, 2023

Re: Project Name: Constraints Reduction (AKA Housing Production)
Case Number: 2023-003676PCAMAP
Board File No. 230446
By Mayor Breed

Dear San Francisco Board of Supervisors,

AIA San Francisco Public Policy and Advocacy Committee are writing to express our support for the proposed
'Housing for All' ordinance.

We commend the efforts made under the 2022 Housing Element Update, which focuses on racial and social
equity, to address San Francisco's housing challenges. With a state-mandated goal of constructing 82,000 housing
units within the next eight years, this plan aims to provide diverse housing options that strengthen our
communities and improve overall affordability and diversity.

The 'Housing for All' ordinance aligns with several policies outlined in the Housing Element. It specifically targets
the removal of obstacles that hinder housing construction, especially based on subjective criteria. The proposed
changes include process improvements, development standards modifications, and expanded housing
development incentives throughout the city. Implementing these changes will offer diverse housing options for
all residents of San Francisco, thereby expanding affordability and opportunity.

Process Improvements:

The ordinance introduces several changes to eliminate costly and time-consuming requirements that impede
housing construction and increase costs. We can save valuable time and resources by exempting code-compliant
projects from certain processes like Conditional Use permits, the 311 process, and public hearings for projects
outside the Priority Equity Geographies SUD. Additionally, allowing "as of right" development for heights and
large lot projects, streamlining the approval of State Density Bonus Projects, enabling senior housing
development wherever housing is permitted, and providing administrative approval for reasonable
accommodations will further facilitate housing construction.

Development Standards:

The proposed ordinance brings about standardization and changes in development standards to foster creativity
and high-quality housing. Consolidating rear yard requirements, reducing front setbacks, and adjusting minimum
lot widths and areas will allow for greater flexibility in designing housing that meets the higher densities
mandated by the Housing Element. Other changes, such as allowing open space in specific locations and
reevaluating street-facing ground floor uses, will contribute to a more inclusive and vibrant urban environment.

AIA San Francisco (415) 874-2620
Hallidie Building info@aiasf.org
150 Sutter Street #814

San Francisco, CA 94104 www.aiasf.org





Expand Affordable Housing Incentives:

The ordinance includes code changes that simplify the process of building affordable housing. Expanding fee
waivers for all 100% affordable projects, broadening the eligibility for Home SF, and removing restrictions on
eligibility requirements will increase the availability of affordable units to individuals with modest incomes. These
measures will help address San Francisco's pressing need for affordable housing options.

We can expand housing options for all San Francisco residents by passing the' Housing for All' ordinance. The
correlation between supply and demand is undeniable, and the lack of adequate housing significantly contributes
to the city's high cost of living. Private market-driven housing construction, with limited public subsidies, is the
foundation of housing in San Francisco, the state, and the entire country. Streamlining the process and allowing
developers to increase density will reduce construction costs per unit, ultimately benefiting renters and
homeowners.

Higher density in our neighborhoods will promote stronger communities as it increases the number of individuals
actively observing and engaging with their surroundings. Moreover, a denser population in our neighborhood
commercial districts will create opportunities for residents to successfully launch and operate small retail
businesses, surpassing the impact of mandated ground-floor retail spaces.

Expanding the inventory of housing options in San Francisco will foster greater neighborhood diversity, provide
better housing opportunities for vulnerable populations, and contribute to a thriving city culture where everyone
can flourish.

We urge the Land Use Committee and the Board of Supervisors to approve the "Housing for All" ordinance.
Together, we can create a more inclusive and affordable housing landscape for all residents of San Francisco.

Respectfully submitted,

AlA San Francisco Public Policy and Advocacy Committee

AlIA Members

Name Company Affiliation

Christopher A. Roach Studio VARA AIASF PPAC Chair

John Maniscalco John Maniscalco Architecture AIASF PPAC

Susanna Douglas Susanna Douglas Architecture AIASF Small Firms Co-Chair
Felicia Nitu CityStructure AIASF

John Long, AIA Perkins&Will AIASF

Gerry Tierney Perkins&Will AIAEB

Beth Morris BMA AIASF





Robert Jackson
Mark Davis
Mark Kelly
Ellen Lou
James Hill

Lena Zhang

Ariane Fehrenkamp

Nish Kothari
Heather Chicoine
Christian Dauer
Un Hui Chang
Bruce Albert
David Marlatt
Dawn Ma

Theo Revlock
Patricia Centeno
Joel David

Julie Jackson
Brian Liles

Jon Peterson
Robo Gerson

Gregg Novicoff

Michael S. Bernard

Shawn Fritz
Joel M. Smith
Killian O'Sullivan

Howard Blecher
Melissa Thorn
Scott McGlashan
Eliza Hart

Ines Lejarraga
Joshua Aidlin
Kathleen Bost

Perkins&Will

Mark Davis Design

BAR Architects & Interiors
Skidmore, Owings & Merrill
James Hill Architect

Z Studio Architects
Perkins&Will

HKS Architects

Chicoine Studio
ChrDAUER Architects
HKS Architects

The Albert Group

DNM Architecture
Q-Architecture
Q-Architecture

BAR Architects & Interiors
Jackson Liles Architecture
Jackson Liles Architecture
Jackson Liles Architecture
Design Conspiracy A+D
Siol

LMS Architects

Virtual Practice

Shawn Fritz Architect
Noel Cross + Architects

O'Sullivan Architecture

Blecher Builidng + Urban Design |

BBUD

Thorn Architects
McGlashan Architecture
Hart Wright Architects
Lejarraga Studio

Aidlin Darling Design
KBA+D

USFCA

AIASF

AIASF COTE Co-Chair
AIASF

AIASF

AIASF

AIASF

AIASF

AIASF

AIASF
AIASF
AIASF
AIASF
AIASF
AIASF

AIASF Board of Directors, PPAC

AIASF

AIASF

AIASF Board of Directors, PPAC
Former Board member, AIACC & AIASF

AIASF
AIASF
AIASF

AIASF

AIASF Small Firms Chair
AIASF
AIASF





Karin Payson
Mark English
Brian Nee
Cary Bernstein
Peter Liang
Chandra Baerg

Anne Fougeron

Irving A Gonzales
Eric Hartz

Matt Williams
Michelle Kriebel
Nana Koami

Pam Goode
Cameron Cooper
Dennis Budd

J. Hulett Jones
Paul Haydu
Geoffrey S Gainer

Jim Zack
David Gast
Javier Medina
Vivian Dwyer
Sarah Willmer

Paul Adamson

Maura Fernandez
Abernethy

Rachel Malchow
Ryan Knock
Larry Paul
Caroline Nassif
Jackie Detamore
A. Bryan Fox
E.B. Min

Karin Payson architecture + design
Mark English architects
Perkins&Will

Cary Bernstein Architect

Blue Truck Studio

OCBA

Fougeron Architecture

G7A | Gonzales Architects
Gast Architects

Gast Architects

Lundberg Design

Koami Architecture

Van Meter Williams Pollack
Lundberg Design

Gast Architects

jones | haydu

jones | haydu

Actual-Size Architecture

Zack/de Vito Architecutre +
Construction

Gast Architects

Mark Davis Design

Dwyer Design

Studio Sarah Willmer Architecture

as|design

Studio VARA

Rachel Malchow architect Inc
Knock Architecture and Design
L. A. Paul & Associates

Studio Ovo

building Lab

Five Design

Min Design

Former Board member AIASF + AIACC
Former AIASF board member

AIASF

AIASF / AIA CA

AIASF

AIASF

AIASF

AIASF, 2015 Board Chapter President;
NOMA

AIASF
AIASF Assoc

AIA East Bay

AIASF
AIASF
AIASF

AlA SF

AAIASF
AlA SF
AlA SF

AlIA SF Assoc
AlA SF

AlA SF

AlA SF

AlA SF, NOMA
AlA SF

AlA SF

AlA SF





Ernest Theurer
Phil Rossington
Laura Boutelle
Tristan Warren
Kayla Bien
John Klopf
Dan Spiegel
Megumi Aihara
Karen Curtiss
Jim Westover
David Plotkin

Ross Levy

Neal J.Z. Schwartz, FAIA

Heidi Liebes
Sophie Bae

Min Design

Rossington Architecture
Boutelle Architecture

Tristan Warren Architect

Min Design

Klopf Architecture

Spiegel Aihar Workshop, Inc
Spiegel Aihar Workshop, Inc
Red Dot Studio

William Duff Architects, Inc
William Duff Architects, Inc
Levy Art & Architecture

S?A | Schwartz and Architecture

Liebes Architects

AlIA EB
AlA

AIASF

AlA SF

AlA SF

AlA SF

AlA SF, past chair PPAC

AIA SF, Founding Chair PPAC






Hello,

Please find attached the letter of support for the Constraints Removal ordinance (BOS file #230446),
along with signatures from the architecture community, respectfully submitted for the Land Use and
Transportation Committee hearing today.

Best regards,

Christopher A. Roach AIA IIDA LEED (he/him/his)

3130 20Th St. Suite 190
San Francisco, CA 94110

studiovara.com

T. 415 826-1367
M. 415 609-1264
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@ San Francisco

Board of Supervisors

City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

July 12, 2023

Re: Project Name: Constraints Reduction (AKA Housing Production)
Case Number: 2023-003676PCAMAP
Board File No. 230446
By Mayor Breed

Dear San Francisco Board of Supervisors,

AIA San Francisco Public Policy and Advocacy Committee are writing to express our support for the proposed
'Housing for All' ordinance.

We commend the efforts made under the 2022 Housing Element Update, which focuses on racial and social
equity, to address San Francisco's housing challenges. With a state-mandated goal of constructing 82,000 housing
units within the next eight years, this plan aims to provide diverse housing options that strengthen our
communities and improve overall affordability and diversity.

The 'Housing for All' ordinance aligns with several policies outlined in the Housing Element. It specifically targets
the removal of obstacles that hinder housing construction, especially based on subjective criteria. The proposed
changes include process improvements, development standards modifications, and expanded housing
development incentives throughout the city. Implementing these changes will offer diverse housing options for
all residents of San Francisco, thereby expanding affordability and opportunity.

Process Improvements:

The ordinance introduces several changes to eliminate costly and time-consuming requirements that impede
housing construction and increase costs. We can save valuable time and resources by exempting code-compliant
projects from certain processes like Conditional Use permits, the 311 process, and public hearings for projects
outside the Priority Equity Geographies SUD. Additionally, allowing "as of right" development for heights and
large lot projects, streamlining the approval of State Density Bonus Projects, enabling senior housing
development wherever housing is permitted, and providing administrative approval for reasonable
accommodations will further facilitate housing construction.

Development Standards:

The proposed ordinance brings about standardization and changes in development standards to foster creativity
and high-quality housing. Consolidating rear yard requirements, reducing front setbacks, and adjusting minimum
lot widths and areas will allow for greater flexibility in designing housing that meets the higher densities
mandated by the Housing Element. Other changes, such as allowing open space in specific locations and
reevaluating street-facing ground floor uses, will contribute to a more inclusive and vibrant urban environment.

AIA San Francisco (415) 874-2620
Hallidie Building info@aiasf.org
150 Sutter Street #814

San Francisco, CA 94104 www.aiasf.org



Expand Affordable Housing Incentives:

The ordinance includes code changes that simplify the process of building affordable housing. Expanding fee
waivers for all 100% affordable projects, broadening the eligibility for Home SF, and removing restrictions on
eligibility requirements will increase the availability of affordable units to individuals with modest incomes. These
measures will help address San Francisco's pressing need for affordable housing options.

We can expand housing options for all San Francisco residents by passing the' Housing for All' ordinance. The
correlation between supply and demand is undeniable, and the lack of adequate housing significantly contributes
to the city's high cost of living. Private market-driven housing construction, with limited public subsidies, is the
foundation of housing in San Francisco, the state, and the entire country. Streamlining the process and allowing
developers to increase density will reduce construction costs per unit, ultimately benefiting renters and
homeowners.

Higher density in our neighborhoods will promote stronger communities as it increases the number of individuals
actively observing and engaging with their surroundings. Moreover, a denser population in our neighborhood
commercial districts will create opportunities for residents to successfully launch and operate small retail
businesses, surpassing the impact of mandated ground-floor retail spaces.

Expanding the inventory of housing options in San Francisco will foster greater neighborhood diversity, provide
better housing opportunities for vulnerable populations, and contribute to a thriving city culture where everyone
can flourish.

We urge the Land Use Committee and the Board of Supervisors to approve the "Housing for All" ordinance.
Together, we can create a more inclusive and affordable housing landscape for all residents of San Francisco.

Respectfully submitted,

AlA San Francisco Public Policy and Advocacy Committee
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From: Kathy Howard

To: ChanStaff (BOS); MandelmanStaff, [BOS]; MelgarStaff (BOS); Preston. Dean (BOS); Safai. Ahsha (BOS); Walton
Shamann (BOS); DorseyStaff (BOS); info@engardio.com; Peskin, Aaron (BOS); Ronen, Hillary; Stefani, Catherine
(BOS); Board of Supervisors (BOS)

Subject: LUTC - Agenda item #5 - Housing Ordinance File #230446 - Please vote against this
Date: Sunday, November 26, 2023 3:34:14 PM
Attachments: CEQA_Fact_Sheet-2.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Supervisors,
Please vote against this ordinance and start again.

This ordinance will eliminate environmental and community review protections. In
addition, it will encourage demolitions and allow more luxury development, employing
new building materials, a further burden on the environment.

As Senator Wiener and the YIMBY’s unjustly attack CEQA, we lose and the
environment loses.

Please review the attached Sierra Club information sheets on CEQA and the Sierra
Club article on the importance of upholding environmental protection.

“CEQA is one of the state’s most powerful laws to achieve sustainable and
resilient communities. It provides a public process that can address
environmental injustice, public health hazards, and greenhouse gas emissions.
It's not infallible, and like many laws, it can be employed in ways its drafters
never considered. But legislators shouldn’t heed the call of corporate
developers, gut or reform CEQA to assuage their concerns, and throw the
baby out with the bathwater. . .”

https://www.sierraclub.org/california/letter-sacramento-let-s-talk-about-cega
Thank you for your consideration.

Sincerely,
Katherine Howard
Outer Sunset
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SIERRA The California Environmental Quality Act

CLU B Protects our environment. Keeps Californians healthy. Promotes transparency.

CALIFORNIA

The California Environmental Quality Act
(CEQA), passed in 1970 and signed into law by
then-Governor Ronald Reagan, is one of the

foundational environmental laws in California.

CEQA requires that the environmental impacts
of significant projects—from skyscrapers to
freeways to sports stadiums—have been publicly
disclosed, analyzed and, where feasible, mitigated.

It facilitates compliance with other environmen-
tal laws and regulations, and makes sure that
responsible parties clean up their pollution.

CEQA BENEFITS
CEQA has a range of benefits for all Californians. It:

* Sets up an orderly, manageable track that project proponents and residents can follow
as projects are developed. It helps remove surprise and unpredictability from the construction

permitting process.

* Helps California protect public health and reach its ambitious environmental goals. The
CEQA process has been used to help cut climate pollution, reduce air and water pollution and

protect open space, wildlife habitats and farmlands.

* Ensures that environmental justice and equity are part of the development decision-making

process.





It’s about transparency. CEQA gives all Californians the opportunity to know what is planned in

their communities and then weigh in to help reduce health and environmental impacts.

Holds government agencies and developers accountable. CEQA ensures that public agencies

and private proponents comply with air and water standards.

Minimizes court challenges to projects. CEQA allows concerns to be addressed early in the
development process. As a result, numerous studies have routinely shown that CEQA litigation

occurs for only about 1% of all projects that must comply with the law.

Supports California’s economic growth. Studies have documented that since its enactment in

1970, CEQA has not prevented California from building and thriving.

Reflects a changing California. CEQA is a living document and has been amended continuously

since its enactment to make the review process function efficiently.

CEQA is working to protect California’s
environment and communities.

Sierra Club California
909 12th Street, Suite 202, Sacramento, CA 95814
(916) 557-1100 ¢ Fax (916) 557-9669 ¢ www.sierraclubcalifornia.org
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From: Bronwen Lemmon

To: Peskin. Aaron (BOS); Angulo, Sunny (BOS); PeskinStaff (BOS); Preston, Dean (BOS); Smeallie, Kyle (BOS);
PrestonStaff (BOS); Carroll, John (BOS); Somera, Alisa (BOS); Board of Supervisors (BOS); Melgar, Myrna (BOS);
Eieber, Jennifer (BOS); MelgarStaff (BOS); Chan, Connie (BOS); Groth, Kelly (BOS); ChansStaff (BOS);
Mandelman. Rafael (BOS); MandelmanStaff. [BOS]; Thongsavat, Adam (BOS); Ronen. Hillary; Herrera, Ana
(BOS); Ronenstaff (BOS); Walton. Shamann (BOS); Burch. Percy (BOS); Waltonstaff (BOS); Safai, Ahsha (BOS);
Buckley, Jeff (BOS); SafaiStaff (BOS); Stefani, Catherine (BOS); Rosas. Lorenzo (BOS); StefaniStaff, (BOS);
Engardio. Joel (BOS); Goldberg. Jonathan (BOS); EngardioStaff (BOS); Dorsey. Matt (BOS); Tam. Madison
(BOS); DorseysStaff (BOS); Barnes, Bill (BOS); Chung. Lauren (BOS); Catrrillo, Lila (BOS)

Subject: Public Comment: GUT & REPLACE Engardio-Breed-Dorsey "Housing" Ordinance File #230446

Date: Sunday, November 26, 2023 11:19:51 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Supervisors,

Asatax paying voter of San Francisco | join al my fellow neighbors in saying that it’s time
to stop.

Stop wasting time negotiating amendments to the Engardio-Breed-Dorsey 'Housing'
Ordinance. It is a broken ordinance and need overhauling from the ground up. We want all of
our SF supervisors to get behind and support a GUT & REPLACE. Only then will a housing
ordinance being to TRULY represent what it's meant to do, namely

1) to provide 100% truly affordable housing for families who really do make lessthan
$80,000 per year. Add it stands the housing is for mostly people who earn $230K, which isfor
the low income. Thereis plenty of SF housing for the upper income brackets already.

2) to stay true to your voting public and civil rights by protect all current San Francisco laws
which ensure environmental and community noticing, as well as Discretionary Review,
Demolition, Conditional Use, and Appea hearings.

3) it’stime to do to things well for everyone, not just the few.
Bronwen Lemmon

L & B Psychotherapy
CA 94122
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From: herbert weiner

To: Peskin, Aaron (BOS); aishasafai@sfgov.org; hillaryronen@sfgov.org; Stefani, Catherine (BOS); MelgarStaff
(BOS); Preston, Dean (BOS); MandelmanStaff, [BOS]; Walton, Shamann (BOS); Connie Chan; Dorsey. Matt
(BOS); Joel Engardio; Board of Supervisors (BOS)

Subject: GUT&REPLACE: Engardio-Breed-Dorsey"Housing" Ordiance File 230446

Date: Sunday, November 26, 2023 7:35:23 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

The proposed housing ordinance by Supervisors Engardio and Dorsey and
Mayor London Breed is destructive to the city's economy, environment and
culture.

It would sacrifice environmental protections, so necessary to the city's
ecology and health. The protections were instituted for a purpose, i.e.,
protecting the health of the environment.

Radioactive waste and other pollutants will menace tenants and the
environment. It is disgraceful that the Mayor and members of the Board
endorse this proposed ordinance in light of this.

In addition, affordable housing applies to those making incomes in excess of
six digits, placing housing, so necessary to prevent homelessness, out of
affordability for so many.

Demolition protections are also endangered.

Whatever ordinance is approved, it should not permit those who demolish
housing building new affordable housing which is a double benefit. New
contractors, who did not demolish housing, should be in charge of new
housing.

The increase in "affordable" housing units should not drive already high
rents in this city higher. High priced housing and rents from these new
structures will encourage higher prices in already existing homes and
apartments, forcing tenants to move out of the city and state. Homelessness
will also increase.

Another casualty will be the culture of the city which has greatly suffered
from corporate hustlers and the gig economy. The city used to welcome
artists, poets and liberal, free spirited individuals. Now, it welcomes those
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who wish to make a pile of cash and leave the city in ruin. That is the
present state of the city where vultures, disguised as humans, rob
businesses with abandon, wrecking the economy and placing shoppers in
danger. The neighborhoods, the heart and soul of San Francisco, are being
eclipsed by this new culture of greed and selfishness.

We need decent, safe housing, free of environment threats. This proposed
ordinance will have a destructive impact.

This proposed measure should be squelched at the meeting of the Land
Use Committee.

Sadly, | cannot use remote commentary which places a burden on me, due
to my residence in assisted living.

Please put this proposed ordinance in the waste basket of proposed
measures.

Many residents of the city will be grateful for this service.
Herbert J. Weiner

Native San Francisco
District 11



From: ‘Aaron Goodman

To: ;
Subject: ‘Trackless trains / sunset Blvd ? Geneva harney ? Presidio?
Date: Sunday, November 26, 2023 12:45:58 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

‘Why more housing without a transit solution. Don't allow density without an adequate and shovel ready transit plan.
1f you don’t have the money for transit and subway or tram systems outside the downtown you do not densify.

Cartin front of the horse or behind the horse...

Simple solution may be simpler than u think by linking from presidio and marina green to sunset and around to Caltrains Schlage lock get it done and u can go on your planning density. Ignoreit and we are al stuck in traffic.

Sent from my iPhone
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From: Steve Ward

To: Peskin, Aaron (BOS); Angulo, Sunny (BOS); PeskinStaff (BOS); Preston, Dean (BOS); Smeallie, Kyle (BOS); PrestonStaff (BOS); Carroll
John (BOS); Somera. Alisa (BOS); Board of Supervisors (BOS); Melgar, Myrna (BOS); Fieber, Jennifer (BOS); MelgarStaff (BOS); Chan
Connie (BOS); Groth, Kelly (BOS); ChanStaff (BOS); Mandelman, Rafael (BOS); MandelmanStaff, [BOS]; Thongsavat, Adam (BOS);
Ronen. Hillary; Herrera, Ana (BOS); RonensStaff (BOS); Walton, Shamann (BOS); Burch, Percy (BOS); Waltonstaff(BOS) Safai, Ahsha
(BOS); Buckley, Jeff (BOS); SafaiStaff (BOS); Stefani, Catherine (BOS); Rosas, Lorenzo (BOS); StefaniStaff. (BOS); Engardio, Joel (BOS);
Goldberg, Jonathan (BOS); EngardioStaff (BOS); Dorsey. Matt (BOS); Tam, Madison (BOS); DorseyStaff (BOS); Barnes, Bill (BOS);
Chung, Lauren (BOS); Carrillo, Lila (BOS); Tom/glassman Andre; Thomas Soper AlA; Greg Gotelli; Asima Arif; nlfederico@msn.com; Mari
Eliza; Michael Nohr
Subject: "Housing" Ordinance File #230446
Date: Wednesday, November 22, 2023 2:05:40 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Leaders,

Reject Housing' ordinance File #230446 gutting environmental and community protections against
bad real estate development in San Francisco.

SF has the most density west of New York. Look how affordable NYC is. Adopting this ordinance
amounts to abandoning your duty to protect quality of life and the beauty and character of San
Francisco. Instead of capitulating to Sacramento extortion and encouraging corporate real estate
dominance, fill 60,000 empty housing units and 81 million square feet of vacant Office Space
'BEFORE' we allow developers and density advocates to undermine environmental values, quality of
life, aesthetic continuity and the character of our neighborhoods while making the people who live
here voiceless.

There are sensible alternatives,

Remember the Fontana Building Revolt of the sixties,

Reject Ordinance 234460 and support " Our Neighbor Voices Initiative" to admend the state
constitution. The majority of Californians do.

"Gut & Replace" strategy to completely delete all of the Mayor's text and replace it with a new
ordinance that will produce 100% truly affordable housing for families making less than $80,000 per
year, and which will protect all existing public noticing and hearings for real estate projects.
.org,peskinstaff@sfgov.org,dean.preston@sfgov.org,Kyle.Smeallie@sfgov.org,prestonstaff@sfgov.org
Sun, Oct 29 at 7:55 PM

Dear Leaders,

Reject Housing' ordinance File #230446 gutting environmental and community protections against
bad real estate development in San Francisco.

Steve Ward

2nd Gen SFer
La Playa Village
Outer Sunset SF
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From: Eric Brooks

To: Peskin. Aaron (BOS); Angulo, Sunny (BOS); PeskinStaff (BOS); Preston, Dean (BOS); Smeallie, Kyle (BOS);
PrestonStaff (BOS); Carroll, John (BOS); Somera, Alisa (BOS); Board of Supervisors (BOS); Melgar, Myrna (BOS);
Eieber, Jennifer (BOS); MelgarStaff (BOS); Chan, Connie (BOS); Groth, Kelly (BOS); ChansStaff (BOS);
Mandelman. Rafael (BOS); MandelmanStaff. [BOS]; Thongsavat, Adam (BOS); Ronen. Hillary; Herrera, Ana
(BOS); Ronenstaff (BOS); Walton, Shamann (BOS); Burch, Percy (BOS); Waltonstaff (BOS); Safai. Ahsha (BOS);
Buckley, Jeff (BOS); SafaiStaff (BOS); Stefani, Catherine (BOS); Rosas. Lorenzo (BOS); StefaniStaff, (BOS);
Engardio. Joel (BOS); Goldberg. Jonathan (BOS); EngardioStaff (BOS); Dorsey. Matt (BOS); Tam. Madison
(BOS); DorseyStaff (BOS); Barnes, Bill (BOS); Chung, Lauren (BOS); Carrillo. Lila (BOS)

Subject: For LAND USE Nov 27: *SUE* vs CA Housing Mandates - Gut & Replace Mayor"s "Housing" Ordinance File
#230446
Date: Tuesday, November 21, 2023 7:13:38 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Supervisors,

Between the Budget and Legislative Analyst's (BLA's) recent housing vacancy report (link
below) and clear reports about the *decline* of the Californiaand San Francisco populations
following the pandemic, it is abundantly obvious to anyone with ajunior high school

education that bills like SB 423 to force obviously unneeded housing projects down the throats
of Californiamunicipalities, are flat-out completely out of touch with reality, legally
ridiculous, and can likely be effectively challenged in court. See the BLA vacancy report at:

https://sfbos.org/sites/default/filesBL A.Residential _V acancies.Update.102022. pdf

Regardless, there is no reason whatsoever to 'negotiate’ with a hostile Mayor (who is
completely coopted by real estate investment interests) over amendments to her disastrous
'Housing' ordinance File #230446. If we feel we need to put forward a housing ordinance to

placate state officials on a deadline by early next year, then that ordinance needs to be
written by San Francisco Supervisors, and community organizers, who are strong on affordable
housing and environmental policy (*not* written by Mayor Breed and her Big Tech and Big
Real Estate donor cronies). **Sue The State, To Block Housing Mandates** See the following
link to an article which properly highlights the total insanity of the state's forced housing
policy, and shows why the Board of Supervisors and the City Attorney need to move
immediately, to sue and file for injunctions, to block the state of California's fantasyland
housing mandates. "California’s population is still shrinking. These Bay Area counties lost
people" by Sophia Bollag for the SF Chronicle LINK:

**GUT & REPLACE Mayor's 'Housing' Ordinance** It is imperative that you STOP seeklng to

negotiate amendments to the Engardio-Breed-Dorsey 'Housing' Ordinance and instead move
to fully GUT & REPLACE the text with a new ordinance that will:

1) produce 100% truly affordable housing for families making less than $80,000 per year, and

2) fully protect al current San Francisco laws ensuring environmental and community
noticing, as well as Discretionary Review, Demolition, Conditional Use, and Appeal hearings.

This ordinance is *not* like the previous, very limited Melgar 'Family Housing' ordinance. The
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Engardio-Breed-Dorsey ordinance is far more sweeping and destructive. 'Negotiations' would
result in serious damage to San Francisco, its neighborhoods, and affordable housing.

The Engardio-Breed-Dorsey "Housing Production Ordinance" contains unprecedented citywide

waivers of local environmental, community and demolition review that are absolutely

unacceptable, all in the name of producing housing called "affordable" when most of that

housing would be for families making over $230,000 per year!

This ordinance would worsen:

A Bad Decision Making Process - Allowing the Mayor and two Supervisors to ram
forward a massive, destructive ordinance that will demolish and gentrify neighborhoods
all over the city, while we grasp at straws to try to amend it, is extremely bad process.
We need to scrap this ordinance and draft legislation that will produce 100% affordable
housing for families making less than $80,000 per year.

Corporate Housing Takeovers - The five year "look back" provisions in the amendments
are useless. Wall Street and other corporate speculators buy, demolish, build and sell
housing in five year investment cycles. They will have no problem waiting five years to
demolish a neighborhood and gentrify it. We need ten year prohibitions on corporate
housing speculation which apply to all housing, not just rent controlled housing.

The Unaffordable Housing Crisis - This ordinance promotes building new high priced
housing that is not affordable. It is ridiculous that the ordinance calls housing built
mostly for families making over $230,000 dollars per year "affordable". We already have
a 50% oversupply of housing for those income levels!

The Homelessness Crisis - The gentrification spurred by this ordinance would push
most rents citywide even higher, driving more middle, working and lower class San
Franciscans either out of the