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. AMENDED IN BOARD
A 4126111
FILE NO. 110222 = - ORDINANCE NO.

| [Public Works Code — Declaring lllegal Dumping on Public Property a Nuisance and Providing

a Mechanism for Abating and-Enforcing that Nuisance] -

Ordinance amending the San Francisco Public Works Code by adding Article 25,
Sections 1500 through 1505, to: declare the illegal dumping of debris andrwaste :
construction materials or industrial materials, or of more than 100 pounds of any other
Wasfe, refuse, or debris, on p"ublic property to be a public nuisance; authorize
enforcement by the Crty Attorney' in a civil actionj_and pe‘rmit.the City and County of

San Francisco to collec_t civil penalties, costs of abatement and investigation, and

| ,attorneys' fees against the individuals or entitres responsibie for the dumping; and

making environmental findings.

NOTE: Addltlons are szn,qle una’erlzne ztalzcs Times New Roman,
deletions are :
Board amendment additions are double-underlined, underhned

Board amendment deletions are s%nkethreug-h—nermal

Be it ordained by the People of the City and County of San Fran'oiscoi
- Section 1. The San Francisco- Public Works Code is hereby amended by adding
Article 25, Sections 1500 through1505 to read as follows

- ARTICLE 25: ILLEGAL DUMPING
SEC. 1500. TITLE.

This Article shall be known as the "lllegal Dumping Ordinance.”

SEC. 1501. PURPOSE AND INTENT.

The Board of Supervisors finds and declares that:
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- (a) Dumm‘nf on streets, sidewalks, public rights-of-way, and other public properties within the

City and Countv of San Franczsco is detrimental fo the health, safetv and welfare of the community and

is he7 eby declared to be a publzc nuisance. Dumping in public spaces creates urban blight and. not

only impedes the paths of trave [ for pedestrzan and vehicular traffic and is detrzmental to businesses

and personal pursuits, but pollutes public spaces with potentzallv harmful and toxic substances

degrades nez,qhborhoods and encourages others to unlawfully dzspose of other waste and debris, all

fosterznz a dzsrespect of publzc property and of the communzm

(b) Cleaning up and abating unlawfully dumped material on vublzc pronertzes costs the City

and County Of San Francisco tens of thousands of dollars a vear. The City is rarely able. tfo recoup ( |

those costs from the individuals and entities who commzt the illegal dumns

(c) Because dumping on publzc Dropernes and rights-of-way is hereby deemed a nuisance,

zmmedzate and effective abatement agaznst the partzes resnonszble for the unlawful dumpznz is essentzal :

i

to deter these z'llezal acts and may be accomolzshed throu,qh the 7udzczal procedures outlined herein.

(d) The Cztv is enacting this lezzslatzon pursuant 10 and in accordance with Cal zfornza

Government Code Sectzon 3877] and Calzfornza Ctvzl Code Sections 3479 and 3480.

“(e) Nothznz in thzs Artzcle shall be construed to in any way lzmzt the Cztv s right to enforce anv

other Drovisz'on of the Munzczbal’ Code or state law, or tocreate a duty or obligation on the part of the

City to enforce this Article.

'SEC. 1502. DEFINITIONS.

Unless the context requires otherwise, the following definitions shall govern the construction of

this Article:

(@ "Citv" means the City and Coantv of San Francisco

b) "Debrzs and Waste Constructzon Matel ial” zncludes any wood. brick, plaster olass, cement,

roofing materzal cornposzte sheet rock sheet metal wire, pipe and other materzals related to the
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remodeling. construction or repair of. or the partial or total demolition of, houses, buildings or other

" Structures.

(c) "Director" means the Director of the Department of Public Works or his or her designee.

(d)"Person" means and includes companies, corporations, limited liability companies. estates,

associations, partnerships, trusts, unincorporated associations and one_or more individual human

beings.

(e ) ”Pnevazlzm7 Party" has the same meaning as set forth in Calzforma Code of Civil Procedure

-Sec. 1032, or any successor provzszon "Prevazlmg Party" includes the Cztv in actzons where the City

obtains an mzunctzon and/or civil penalties or other monies under this Article or State law.

(f) "Public Property” zncludes any portion of a street, road, rzzhz‘—of “way, sidewalk, park, Zoz‘ or

public or other land owned, operaz‘ed, leased, or maintained by the sz‘v and County of San Francisco.

(g) "Responsible Party" includes any Person who causes or allows or contribites to or

participates in actions which constitute a nuisance under this Article.

SEC. 1503. PROHIBITED DUMPING ACTIVITY.

(a) It shall be prohibz’i‘ed for any Person to deposit, leave, place, keep, maintain, or abandon,

Debris and Waste Construction Materidls industrial materials, or more than 100 pounds total of any

other waste refuse, or debris on any Publzc Property without the lawful and express wrztten permission

of rhe City and Counz‘v of San Franczsco

(b) Any activity or action that violates this Article shall be, and is hereby declared, a public }

nuisance.

(c) Nothing in this Article shall be construed to authorize or allow any Person to deposit, leave,

place, keep, maintain, or abandon, any other property or materials, in any amount, on any Public

Probertv wiz‘_hbut the lawful and express written permission of the City an_d Counrv of San Francisco,

other than to deposit trash in an appropriate desionated receptacle.
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| SEC. 1504. ABATEMENT.

{a) The Director may require or take any necessary abate_ment or enforcement action to clean

. ' up or contain any material dumped on Public Property, including ordering the Responsible Party to

remove and dppropriatelv dispose of the material. T} he Director may ask any other City devarﬁnent or

necessary Sz‘ate a,qenc;v for asszstance in abating any nuisance Z?MT’S‘MCII’Zt fo fhlS Article.

(b) Any costs or monies expended by the Departmem‘ of Public Works.or any. oz‘her departmem‘

of the C'-itv- and County of San Francisco to abate a nuisance under this Article may be recovered ina

c;'ﬁil action as described in Section 1505.

SEC. 1505. ENFORCEMENT — INJUNCTIVE RELIEF, CIVIL PENAL_TIES, COSTS. AND =~~~

ATTORNEYS' FEES.

(a) The City Atz‘ornev')nav enforce the provisions of this Article through a civil action in any

eowfz‘ of competent jurisdiction.

(b) The City Attorney may apply to any court of competent jurisdiction for an order seeking -

injunctive relief to abate or remove any nuisance described in this Article, to restrain any Responsible

Party from taking any action contrary to the provisions of this Articlé or to require any Responsible

Partv fo take action to comply with z‘he provisions of this Article or an order' by the Director to remove

and appropr zatelv dispose of material illegally dumped on Publzc Property.

(c) In any czvzl court acz‘zon brought by the City Attorney to enforce this Arz‘zcle in which the

City succeeds in obtaining any order from the Court, the City shall be entitled to recover from any and

all Responsible Parties all of its costs of investigation, enforcement, abatement. and litigation.

(1) The City shall be entitled to recover civil penalties from each and every Responsible

Party in an amount that is not less than twice the amount it cost the City to abate the nuisance. Costs
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fo the City to abate the nuisance shall include any personnel, equipment, and other charges incurred by

the City related to the investigation, abatement, clean-up, and/or containment of Debris and Waste

Construction Materials, industrial materials. or more than 100 pounds of any other waste, refuse, or

debris dumped on Public Property. This civil benalﬁes provision is designed to compensate the City

for any costs it incurred to investigate and abate the wunlawful acts of any Responsible Party and for the

O .© . ~N O o A W N

anc'z'llarv health hazards and inconveniences eaused to the City and its residents, rights of way blocked,

traffic delays or detours. and any personal or business difficulties suffered from the maintenance of

zllegallv dumped maz‘erzals on Public Property.

(2) The Prevazl ing Partv in any court acz‘zon fo abaz‘e a nuzsance pursuant to this Article

shall be entitled to reasonable attorneys’ fees

(d) Nothing in this Arl‘zcle shall be znterpreted gs restricting or otherwise limiting the

enforcement auz‘horm/ conferred upon other City emplavees,_CltV agenCIes! or state agencies by other
provisions of the Municipal Code or state law.
(e) _Nothing in this Atticle shall be mtergreted as restnctmg! grecludlng or other\lee

limiting a separate or concurrent criminal Qrosecutlon under the Municipal Code or state law.
Jeopardy shall not attach as a result of any court action to abate a nuisance pursuant to this

Article.

Sect‘ion 2. Additional Provisions. _
(a) Enviro_nmentél Findings. The Planning Depar.tment has determined that the
actions contemplated in this ordinance are in complianee with the California Environmental

Quality Act (Cal. Pub. Res. Code §§ 21000 et seq ) Sald determlnatlon is on file with the

| Clerk of the Board of Supervisors in File No and is lncorporated herein by

reference
+(b) Confllct with State or Federal Law_or Municipal Code. ThIS ordinance shall be

construed so as not.to’ conflict with appheable federal or State Iaws, rules or reg_ulatlons _or

Supervisor Cohen, Chu, Avalos, Campos, Mar v ‘ _ . .
BOARD OF SUPERVISORS _ -Page 5
. ' : 146 C ) 3/1/2011




Q. N

© @ . ~N O O A W N

- with other Qrovi'sions of the Municigal Code. Nothing in this ordinance shall authorize any City
i agency or department to impose any duties or obligations in conﬂlct with hmltatlons on

munICIpaI authority establlshed by State or federal law at the time such agency or department

action ls_taken. N

(c) Disclaimer. In adopttng and implementing this ordinance, the City and County of
San Francisco is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it lmposmg on its officers and employees an obligation for breach of WhICh it
is liable in money damages to any person who claims that such breach proxnmately caused
injury. '

(d) Severablllty If any of the prov1s1ons of this ordinance or the application thereof to
any person or circumstance is held mvahd the remainder of those prowsmns xncludmg the
appllcatlon of such part or prOVISIons to persons or circumstances other than those to which it
is held lnvalld shall not be affected thereby and shall contlnue in full force: and effect. To this

end, the proynsnons of this A_rtlcle are severable.

APPROVED AS TO FORM: -

DENNIS J. HERRERA, City Attorney’

By:

YVONNE MERE _
. Deputy City Attorney
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