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FILENO. 110281 | ORDINANCE 1O.

| [PUbllC Works Code, Administrative Code, and Health Code - Consolldate Existing
| Department of Public Works' Nuisance Enforcement Abatement and Cost Collection- -

Processes] .

Crdinance amending'portions of the Publi'c Works Code Administrative.Code, and
Health Code to: 1) consolidate and streamlme Department of Public Works’ |
enforcement abatement and cost collection processes for public nuisances, including
amendments to Admrnrstratlve Code Chapter 80, Sections 80.3 and 80.8, Public Works
Code Sectlons 170 174.1, 707.1, 727, 735, and Health Code Article 6, Section 291 2; 2)

| repealing Public Works Code Sectlons 174 2 through 174.13, 728 through 734, and '

7351 through 735.4; 3) renumbermg Public Works Code Section 707 1 as 708.9; and 4)

to make environmental and other reqmred findings.

NOTE: Addltlons are sz;ngle underlme ztalzcs Times New Roman
deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are stnkethreugh—nermal

Be it ordained by the People of the Crty and County of San Francrsco
Sectlon 1. Fmdmgs '

(1) The Department of Public Works ("Department") enforces a broad range of |
nuisance and anti-blight regulationS‘dispersed throughoutthe San Francisco Municipal
Code, including the Public Works Code, the Police Code, the Health Code, and the
Administrative Code. In order to maintain public health and promote 'the'general welfare;
the City, acting through DPW and other City agencies, resp'onds‘"to complaints rega'rding

_public nursances performs inspections, enforces the anti-nuisance provisions, and . |
conducts abatement actions to maintain the Cltys publrc rlght-of-ways in safe and blight-

free condrtlon.

" || Supervisors Mirkarimi, Wiener
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Departments Asa consequence' nuisance and anti-blight Code proVisions contain minor. )
variations in enforcement processes that inhibit the. Department's ability to admlnister
related enforcement actlons through a consolidated citation, appeal abatement and

~ collection process. _

(3)‘ The City adopted a comprehensive Community Preservation and Blight
Prevention Ordinance ("Blipht Ordina'nce"). in November 2008 (Ordinance No 256-08)
establlshing a procedure for uniform abatement processes for nuisances throughout the

| City. The Blight Ordinance prowded the Department with an abatement process in -
laddition to the option of using code enforcement provisions as they already existed; the |
Blight Ordinance left other code provisions in place and unafffe.cted |

(4) The Blight Ordlnance however, focused primarily on abatement processes. it
dld not consolidate the City's processes for i issumg administrative citations for violations of
MuniCIpal Code provisrons restricting nuisan_ces in the public right-of-way. The Blight
Ordina'ncfe gave the‘ Department the option of utilizing the adminietrative citatiOn process
set forth in Admlnistratlve Code Chapter 100, but did not integrate the Blight Ordinance's
abatement process with the enforcement process set out in Police Code Article 1, Section
39- 1 (referenced hereiri as "Section 39 1") Multiple regulations in the PUbliC Works Code
the MunIC|paI Health Code, and the Police Code provide for Department enforcement Vla
Sectlon 39-1 including, but not Iimited to: '

a. Police Code, Article 1: |
i. Section.33 (throwing/syveeping Iitter.on the sidewaik or street)
ii. Section 34 (accumulation of litter ‘on the sidewalk)
iii. Section 35(a)(3) (misus‘e of City litter receptacle)
iv. Section 63(a) (obstructions of streets and srdewalks)

b.. Heaith Code

Supervisor Mirkarimi - v : '
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'i. Section 40(b) (not picking up dog feces./ no container for teces‘_) L
ii. Section 283 (improper contamenzatlon of garbage) |
iii. Section 581 (nursance health/safety)
c. Public Works Code‘ |
i Section 170(a) (garbage reoeptacles prohibited on sid}ewalk
street or any public rlght—of—way before 6 p.m. or on a non-
collection day)
ii. Section 170(b) (lock required 'on‘refu'selcan, container, or
| receptacle) |
iii. Section 173 (placement and maintenance of litter receptaclee) |
: iv. Sections 174 through 174.13 (sidewalk nuisance and enforcement)
" v. Section 184 (posting of signs and _handbill or'dinances)
vi. Section 724 4 (condition of construction site)
vii.' Section 808 (injury to trees or |nJury to landscape materrals)

(B) ltis therefore in the public interest to amend the Blight Ordinance in order to

lntegrate the Section 39 1 citation process wrth the nuisance abatement process.

(6) In addltlon ‘the Public Works Code contains code sections that lncorporate

' custom enforcement and abatement procedures addressing specific types of public

nuisanoe. Certain of these étand-alone procedures were adopted to address specific Iegat

'requrrements attributable to the nuisance in question. Other code sections, however, have

' mdrvndualrzed requrrements prlmanly as a result of the layered amendments to the Publlc

Works Code-overtrme.v Accordlngly, there is potential to eliminate redundant or conﬂlctlng_
procedures in the Public Works Code by enabling uniform application of primary
administrative enforcement processes under Police Code Section 39-1 and the Blight

Ordinance.

Supen/isor Mirkarimi _ . : _
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(7) Consolidation of public nuisance enforcement procedures with regard to
admrnlstratlve crtatlons appeals abatement of violations, and cost/debt collection erI
promote the publlc welfare by streamlining the Crtys enforcement process for nuisance
and blight conditions.

(8) The following sectlons of the PUblIC Works Code will benef t from further

. consolidation of DPW procedures '
a. Section 706 (srdewalk revital-ization) ‘ _
b. Section _727 (drifting orblorrving of sand or dirt) -
c. Section 735 (blighted vacant lots) |
(9) The to.llowing sections of the Health Code will also benefit from further -
consolidation of DPW procedures: | '
‘a. Section ,291.1 ot sed.- (garbage collection services) A

(10)The Planning Department has determined that the actions contemplated in this
Ordmance are in compliance with the Callfornla Enwronmental Quality Act (Callfomla

' PUb|IC Resources Code sectlons 21000 et seq ). Said determlnatron is on f le with the -
Clerk of the Board of Supervrsors in File No. _ 110281  and i is |n_corporated hereln by

reference

Sectlon 2. The San FranCIsco Admlnlstratlve Code is hereby amended by amendlng
Chapter 80, Sections 80.3 and 80 8 to read as follows: | |

SEC. 80.3. ADMINISTRATIVE ENFORCEMENT PROCEDURES

(a) | lPurpose: The Board of Supervisors finds that enforcement of anti-blight
prov_isions of the Municipal Code is vital to ensuring duality of life in San Francisco's

neighborhoods and in the.City and County as a whole. A centralized administrative

enforcement program with staff will promote coordination of anti-blight efforts across City

Supervisor Mirkarimi _ : : ) , ' . :
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departments, including, but not limited to, the Department of Public Works, the Planning
Department, the Department of Building Inspections, and the Department of Public Health.
This Chapter is intended to promote the general health,vsafety and welfare of the people of

the City by promoting uniform, fair, and efficient enforcement of anti-blight provisions of the

'Municipal Code and related departmental regulations.

The Director of Public Works is authorized 1o admlnlster and enforce the provrsrons of -
this Chapter. All staff to whom the Director has delegated enforcement responsrbllltles are
authorized to inspect property and to take any other enforcement actions as may be requnred'
or appropriate to admlnrster or enforce the pl'OVlSIOﬂS of this Chapter

Nothlng in this Chapter shall be construed to limit any right or remedy otherwise
available in .law ‘or.eqU|ty.to any party harmed by a blighted property, nor shall this Chapter in
any way limit the City 's ri_ght to enforcement under any other provision of the Municip'al Code
or state law or create a duty or obligation on the part of the City to enforce this Chapter. (b) -

Definitions. | |

"Blight."' The presence of any one or more of the following conditions on property
constitutes -property blight: (i) any condition that constitutes a public nuisa.nce as defined in

California Civil Code Sections 3479- 3480,_ including but not limited to the conditions defined

in San 'Francis_co Public Works Code Section 174; (i) any condition of deterioration or
_disrep'air’ that creates a substantial adverse impact on neighboring properties, including but
| not limited to the conditions defined in San Francisco Public Works Code Section 735' or (iii)

.any vrolatlon of the San Francisco Munlcrpal Code that is visible from the public way and .

creates a substantlal adverse impact on nelghbonng properties. Notwithstanding the ‘above

‘deﬁnltlon, pubhc nuisances pertalnlng to unsafe buildings, structures, or property conditions,

as defined by Section 102A of the Building Code, shall not constitute blight for purposes of -

this Chapter and shall remain within the exclusive enforcement authority of the Department of

Supervisor Mirkarimi . : _
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_ 'B'uildi'ng Inspection to the extent required by state and local law.A Blight includes, but is not

limited to, the following enumerated conditionS'
(A) Property, whether improved or not, which is not kept substantially clean

and free from accumulations mcludlng, but not limited to, overgrown dead or decayed trees

- weeds or other vegetation, rank growth, rubblsh, junk, garbage, litter, debris, flyers or

circulars.

(B) Burldmgs or structures which are unpalnted or the exterior paint is

| substantlally worn off, prowded however that nothmg in this section shaII be construed to

reqmre an owner to palnt a buﬂdlng where the archltectural_ style indicates it was intended to
be unpamted such as a brown shlngle bunldlng _ .

- (C) " Buildings or structures or significant sectlons thereof including, but not
Iirnited to, awnings, canopies, exterior stairs, roof, foundation, walls, fences, signs, retaining:
walls, dri-veways,_ or walkways wh}ich are substantiat_ly'deteriorated or defaced, or windows
which are missing or broken For the purposes of this section "defaced” inoludes, but is not -
limited to, wntings,- inscriptions, ﬁ‘gures, scratches, or other markings common"ly referred to as
"graffiti." “ ' - | | |

| (D) Property which contains, in the outdoor area; 'any_ refrigerator, washing
machine, sink,_ stove, heater, boiler, tank or any other household eQUipment', machinery, ’

furniture, or itemn, appliance or appliances, boxes, lum/ber, dirt or debris, trash, garbageor ‘

|l refuse cans, or any items other than those commonly stored outdoors, or any parts of such

items, for a period of time in excess of seventy-two consecutive hours. This subsection does

-not prohibit machinery installedvin the rear setback areas for household or recreational use;

furniture'designed and used for outdoor activities; trash cans in the front yard during the -

|l twenty-four hour period allowed for garbage pick-up and garbage bins or debris boxes for ‘

| which a valid permit has been issued by the City.

Supervisor Mirkarimi
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Notwithstanding the foregoing, this Chapter shall not apply to building, structural, or
property conditions that present public safety risks under the San Francisco Building Code
and constructlon codes. The Department of Burlding lnspectlon and the Fire Department

retain their respective jurisdiction over such conditions pursuant to appllcable state and local

law.

"Director.” The Director of Public Works or the Director's designee, including any

Enforcement staff so designated by the Director to carry, out responsibilities under this

Chapter. L 7
"Staff." Emplo‘yees charged with enfo_-rce'ment of anti-blight provisions pursuant to this
Chapter. '

"Owner” or "property owner." The owner of the property, her agent, and/or any lessee,

occupant, or other person having charge or control' over the property.

(c) - Procedures of this Chapter — Cumulative. The determination by the City
to seek enforcement of its code requirements pursuant to thi_s Chapter is solely at the City's
discretion and is only one option available to the City to seek redress for the violation of- its

ordinances. By adopting this Chapter, the Board does not intend to limit the ability of the City

‘to use any other remedy, civil or criminal, that may be available in a particular case. The City

may use the procedures set forth herein as an alternative to, or in conjunction wrth, any other
available remedy and in any order that seems appropriate to. the City' '

All property blight conditlons that are requrred to be abated according to the provisions .

‘and permit requrrements of this Chapter shall be subject to all provisions of the Municrpal

Code including, but not fimited to, all property improvement, zoning and fi .t"-_re code provr3|ons.
The Director's election to utilize the procedures set forth in this Chapter shall not affect
the City Attorney's independent authorlty under the Charter to pursue a civil action against a

property owner.

Supervisor Mirkarimi o .
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(d) Enforcement In consultation WIth relevant Clty agencies, the Dlrector shall

| oversee staff with dlrect responSIblllty for enforcnng the bllght prov13|ons of this.Chapter. Staff .

shall be authorized under the Director's authority to inspect propertles for blighted conditions

as defined in this Chapter and elsewhere in the Municipal Code. Pursuant to this Chapter,

staff shall have authority to iﬁssue notices of violation and/or take other enforcement actions -

consistent with the requirements of this Chapter, including but not limited to initiation of

abatement actions pursuant to Section 8'0._4,—9#_ and pursuing ad'ministrative pvenalties pursuant

to'Administrative Code Chapter 100 _or Police Code Article 1, -Sect'ion 39-1, the provisions of .
which are hereby incorporated into this Chapter. Nothing in this Chapter shall be interpreted -
as restricting or otherwise Iimiting the inspection and enforcement autho'rit'y confe’r_red“upon

other City employees by other provisions of the Municipal Code.

~ SEC. 80.8. COST RECOVERY. |
(a) Blight Abatement Fund. The City shall maintain a special revolving fund designated
as the "Blight.Abatement Fund." The Blight Abatement Fund is established as a Category 6

special fund WIthln the meanlng of Administrative Code Artlcle X, Sectlon 10. 100 1, meaning

| that funds may be appropnated interest shall not accumulate and that any fund balance shall

carry tonNard year to year. Payments shall be made out of said fund upon the demand of the
Director. The Blig'_ht Abatement Fund shall be used exclusively to defray costs and 'ekpenses
incurted by the City in ascertaining violations, enforcing the provisions of this Chapter, and

doing or causing o be done the necessary work of repafr or other abatement work performed

| pursuant to this Chapter. This fund may also be used to defray the costs of the City

jpe'rformingany blight abatement where it is determined that requiring private abatement of a.

blighted condition by a property owner would impose an extreme ﬁnancial burden on that

property 3ownet.

Supervisor Mirkarimi . . ) . :
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All funds collected pursuant to this Chapter shall be pald to the Controller Who shall
credrt the same to the Blrght Abatement Fund.: | _
| (b) Expenses - Accounting and Report Required. The Dlrector shall keep an itemized
account of the expense incurred by the Crty for enforcement and abatement actions

performed pursuant to the provisions of this Chapter. Upon the completion of any enforcement

| or abatement action, the Director shall prepare an invoice specifying the actions taken, the

itemized and total cost of the actions, and any allowable inspection fees, a description of the

property where the action was performed and the names and addresses of the persons

- || entitled to notice pursuant o Section 80.5(e). This i invoice snarl be served on such persons in

accordance with the provisions of Section 80.5(f). Such invoices may be served upon the
completion of each enforcement or abatement action or may be served upon the completion
of all necessary enforcement and abatement actions.

b

(c) Payment Required. This i invoice shall be paid wrthrn 30 days of the date iti rs served

or W|th|n the time and in the manner. specrfed by the Controller or Bureau of Delrnquent

Revenue Collection. Such payment shall be. made to the Controller

(d) Failure to Pay. If the responsible party fa_ilsto pay the invoice within thirty days of

service, the Director may take such action to collect the fees as he or’she deems appropriate, -

’ rncludlng (i) referral of the matterto the Bureau of Delinquent Revenue Collection under
Article V, Section 10.39 of the Admrnrstratrve Code; (u) initiation of lien proceedlngs under

| Article XX, Section 10 230 et seq. of the Admlnrstratrve Code whereby the amount of the llen

shall be payable in the s_ame tlme and manner as outstanding ad valorem real property taxes -

' due, consistent with Article XX, Sectfon 10.236, and/or (iii) requesting that the City Attorney

pursue collection of the penalties imposed against th‘e responsible party in a civil action. The
City Attorney may reouest its attorneys' fees in any action that he or she pursues to collect the

administrative penalties or to enforce collection of the penialties.

Supervisor Mirkarimi o . .
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- Notwithstanding anything to the contrary under Article XX, Sections 10.230 et seq., if the

Director initiates lien proceedings to collect the costs of abating a nuisance, then the Board of

Supervisors may order that the amount of the lien be specially gssessed aeainst the parcel pursaant to

| . its authorzty under Sections 25845, 38773. 5 or 54988 of the California Government Code Upon such

an order the entire unpazd balance of the costs including admznzstratzve COSLS and any penaltv and "

interest pavments on the unpaid balance to the date that the Director reports to the Board shall be

included in the special assessment Zzen against the property. T?ze Director shall report charges apainst

dellnquent accounts to the Board of Supervzsors at least once each year. At the time the speczal

assessment is imposed, the Dzrector shall give notice to the property owner by certzﬁed mail, and shall

znform the property owner that the property may be sold bv the Tax Collector for unpaid delinquent

assessments after three years. The assessment may be collected at the same time and in the same

manner.as ordinary municipal taxes are collected, and shall be subject to the same penalties and

procedure and sate in case of delinquency as provided for ordinary municipal taxes. All tax laws

applicable to the levy, collection and enforcement of ordinary municipal taxes shall be applicable to

‘the special assessment. However, if any real property to which a cost of abatement relates has been

transferred or conveyed to a bona fide purchaser for value, or if a lien of a bona fide encumbrancer for

value has been created and attaches thereon, prior to the date on which the first installment of taxes

would become delinquent, then the cost of abatement shall not result in a lien against the real property

but instead shall be transferred to the unsecured roll for :collection‘.

Section 3. The San Francisco Health Code is hereby amended by amending Artlcle 6,

' Sectlon 291 .2, to read as follows

SEC. 291 2. FAILURE TO INITIATE SERVICE MAINTAIN ADEQUATE SERVICE
OR TO PROVIDE SUFFICIENT REFUSE CONTAINERS

Supervisor Mirkarimi : : - _
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When an owner falls to initiate adequate refuse collectlon service within 15 days of
occupancy of a Dwelling-or commercial property by any person including a busmess entity, or

fails to maintain adequate refuse collection service, the Director will evaluate the need for

- service and what yvoul_d constitute adequate service ln this context, and, where appropriate,

give the Owner an.order from the Director that such service or additional service is required.
In determining the need for service or‘additional service, the Director may make use of any

relevant information or evidence, including information provided by the Ccllectcr regarding the

“existing level of service. A copy cf the Director's ‘crder will be sent to the Collector. If the

Owner does not arrange with the Collector for service within 15 days from the d'at_e of mailing
of the orde_r, or request within that time a hea'ring before the Direct'or‘lto dispute a service or.
change.of service requirement, then the Coilector shall, consistent yvith the Director's order,
initiate, maintain, or increase refuse collection service for said'dwelling or commercial
p-roperty».

" When in the judgment of the Director additional refuse containers are required, they

'shall be prcvided by the Owner upon written notification from the Director..

The Director, in consultation with the Department of theEnvironment and after a public

notice and heanng, may adopt forms regulatlons and guidelines to ensure the payment and -

collection of refuse services from any commercial property managers who fa|I to initiate or

maintain sufﬁcqent refuse service, including standards and criteria for determining whether_a |

_ Comrnercial property has provided for sufficient refuse service, or to othenNise impl-ement and

enforce Sections 291 et seq.

- The Director of Public Health; or his or her designee, may i_mpoSe adminis’tratiye fines
for violations of Sections 291.1 and 291.2, cr any rules or regulations adopted by the Director
to implement and enforce Sections 291 et seq. San Francieco Administ.rati've Code Chapter -

100, "Procedures Governing the l'mposition of Administrative Fines," as amended, is hereby

Supervnsor Mirkarimi- , _ ‘ , , S _
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incorporated in its entirety and shall govern the imposition, enforcement, collectlon, and

review of administrative citations issued to enforce this Chapter and any rule or regulation -

~adopted pursuant to this Chapter; provided, however, that the Director may adopt regulations

provrdlng for lesser penalt|es than those provrded in Administrative Code Section 100.5.

Noththstana’zng the foregozng zf Dzrector delegates authorzlv fo the Department of Public Works z‘o

zmplement and enforce Sections 291 et seq., the Department of Publzc Works mav elect to assess,

enforce, and collect aa_’mznzstratzve penalties in accordance with Section 39—] of the Polrce Code.

No person who is the owner, tenant; manager, employee contractor or visitor of -a
multlfamlly dwelllng orofa multi-tenant.commercial property shall be subject to t“nes or
penaltles forfallure to prov1de adequate refuse collectlon servrce unless and until the Dlrector

has adopted specrt" c regulations establ|sh|ng the respons|bll|tles of such persons under thls

1 Arti'cle |

The fine for any violation at a dwelllng or commercral property Wthh generates less
than one cubic yard of refuse per week may not initially exceed $100 '

'In addltlon to any administrative penalty assessed pursuant to this Article, the Director
may assess the responsrble Owner the reasonable enforcement costs incurred by the Clty, |
including reasonable attorneys fees. The lmposmon of enforcement costs is ‘within the

discretion of the Dlrector

- Section 4. The San Francisco Publlc Works Code is hereby amended by amending ‘ .‘
Sections 170 174.1,707.1, 727, and 735, and repealing Sections 174 2 through 174. 13 728 o
through 734, 735. 1 through 7354, to read as follows -

SEC. 170. GARBAGE RECEPTACLES _ |
(@) Garbage Receptacles Prohlblted on Sldewalk Street, or Any Public nght-of-
Way. Except as otherwise provrded in Sectlons 170.1 and 173, Chapter X, Part L, San

Supervrsor M|rkar1m4 - ‘ : T , S o
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Francisco Municlpal Code (Public Works Code), no person, firm or corporation occupying »or |
having_cha_rge or control of any premises shall place or cau}se to be placed, or suffer to
'remaln upon the sid'eV\ralk street or any other'dedicated-publ'ic .right—of-way, any can,
contalner or receptacle used for the collection of garbage, refuse, ashes, cinder, sludge offal,

broken glass crockery, tins, boxes, animal or vegetable matter, rubbish or other like matter

_recycling, or green waste, except on the day the contents of said receptacle are to be

collected by the licensed collector thereof or after the hour of 6:00 p.m. of the day immediately
prior to the day of said collection. |

(1) Any person, fi irm, or corporat|on occupylng or havmg charge of any
commercial premises shall remove any such receptacle from the srdewalk, street, or other
dedicated public right-of-way immediately after the COntents of said receptacle,have been
collected or lmmediately'upon opening said‘ premise_s for bu_siness on the day of said
collection. . | }-

' (2) Any person, firm, or corporation occupying or havlng charge of any

: resrdentlal premises shall remove any such receptacles from the sidewalk, street, or other

dedicated public right-of-way wrthln twenty-four (24) hours after placmg said receptacles out

 for collection and after the contents of the said receptacle have been collected.

- (3) Said receptacles shall be returned to an enclosed area or other area that
blocks views of the receptacles from the public right-of-way. Under no clrcumstances'are said

receptacles to be stored in plain sight of the public when viewed from any public rlght- f—way

- unless said receptacles have been placed out for collectlon

(4) In addition to the requirements set forth in this Sectlon the Dlrector aﬁer a
public hearing, may adopt such orders, policies, regulations, rules, or standard plans and
specifications as he or she deems necessary in»orderto:preserve and maintain the public

health, safety, welfare, and conve'nience.

Supervisor Mirkarimi ‘ . : ,
BOARD OF SUPERVISORS . : ‘ : Page 13
: ‘ " ‘ 3/8/2011

216




—_
— ,

© © ©® N o h~ O wW-N

- -
N =

14
15

16

17
18

19
20

21

22

23
24

" (b) The Director of Public Wo'rks,‘ in issuing any written notice to abolish, abate and

" remove a nuisance underSeeaen#éaLef% Article 5.1 of the Public Works Code, may direct .

any person, firm or corporation occupying or having charge of any commercial premises, to
Securely lock every can, container or receptacle placed‘ for collection pursuant to Section
170(a) on any area open to the pu bllc to prevent access to the contents thereof by any

person other than the licensed refuse collector Any such wntten notlce shall be |ssued as set

| ‘forth in Section 174.1.

(c) Each violation of Subsectlon (a) shall constltute an lnfractron and shall be
punlshable by a fine of not less than $80.00 nor more. than $100 00 for a second offense by a

fine not Iess than $150.00 nor more than $200.00; and for each additional oﬁense by a fine

“not less than $250. 00 nor more than $500. 00. In the alternative an administrative penalty not

to exceed $250.00 may be assessed for each violation. Such penalty shall be assessed

enforced and collected in accordance Wlth Sectlon 39 1 of the Police Code.

SEC. 174.1. ABATEMENT.
“(a) It shall be the duty of the Director of Public Works to cause any person, firm or .
corporation, including but not limited to any department, board or commission of the City and
County, that permits the accumulation of materials mentioned in Section 174 to be notified in

writing to abolish, abate and remove such nuisances. The Director of Public Works may abate

nuisances under this Sectzon in accordance with the procedures set forth in the Commanzz‘y

Preservaz‘zon and Blz,qht Reductzon Act, Chapter 80 of the San Francisco Admznzstratzve Code,

including, but not limited to, its provisions for notice, abatement, penaltzes, cost r recovery, and debt

collection against the parcel or parcels of land fronting the nuisance upon the sidewalk, driveway, curb

A or gutter. '
25 |
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SEC. 767.2706.9 ALTERNATE METHOD OF ENFORCEMENT AND COLLEGTION
OF LIEN. | | |

&) As an alternatzve fo the lzen procedure ﬂ*ef*ﬁﬁfeﬁ—qﬁﬁhﬂ—&eﬂe%ﬂe—yﬁeﬁded-m-pm% g

mﬂﬁﬁ%&#}&%&%ﬁeﬁeﬁ%ﬂﬁd—w&e&eﬁgfﬂﬁ-&eﬁ descrlbed in Sectlons 706.4 through
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706.8 et Séq. of this Article, the Director of Public Works may initiate ;Decial assessment lien

proceedings in accordance wi’th Admiﬁi&trativé dee Chapter >80, Section 80 8(d), whereby the City's

expense of repairing, constructing or replacing a sidewalk, driveway, curb or gutter, as confirmed by

the Board. of Supervisors, shall constitute a special assessment against the parcel or parcels of land

fronting such sidewalk, driveway, curb or gutter. end-are-adopted-in-aecordancewith-theterns-and »
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SEC. 727. DRIFTING OR BLOWING OF SAND OR DIRT DECLARED TO BE A
PUBLIC NUISANCE. |

Sand or dirt drifting or being blown upon the streéts or sidewalks or upon the improved

| private property of any community, neighborhood or a considerab’le_ portion thereof, within the

City and County, is hereby declared tQ be a .menace to persons, property and/or vehicular -

traffic and a public nuisance._The Director of Public Works may enforce and abate nuisances under

this Section in accordance with the procedures set forth in the Community Preservation and Blight

Reduction Act, Chapter 80 of the San Francisco Administrative Code, including, but not limited to, its

provisions for notice, abatement. penalties, cost recovery, and debt collection.
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* SEC. 735. - BLIGHTED VACANT LOTS AS CONSTITUTING PUBLIC NUISANCE.
(a) Definitions. For purposes of this Sedzonsec—&e%%eag%—?é’é—é‘ each of the

. followmg terms shall have the following meaning:

(1) "Blighted Vacant Lot" means property that:

- (A) contains no buildings or structures that are occupied, inhabited, used |

.or secured so that the public may not gain entry without consent of the owner; and

(B) has any accumulation of filth, garbage, decaying animal or vegetable

matter, waste paper, weeds, vegetati'on overgrowth,' dead or decaying trees,-litter, trash,

| unsanitary debris, waste material, animal or human excrement, toxic or otherwise hazardous

liquids, substances and/or material residUe,residue from the burning of combustible materials

~or discarded household, industrial or mechanrcal materials, or is otherwise not kept in a clean

,and sanltary condltlon
(2) "City" means.the City and County of San FranCIsco
(3) "Director" means the Dlrector of Public Works or his or her designee.
| 4) "Property Owner" means the owner of record of the property as set forth in
the most current reoords of the Tax Assessor, or the owner's‘authorized‘ agent. |
(b) Declaration of Nuisance. Blighted vacant lots are hereby declared a public

nuisance subject to abatement by the Director of Public Works in accordance with the -griocedures

set forth in the Community Preservation and Blicht Reduction Act. Chapter 80 of the San Ffanéisco :

Supervisor Mirkarimi : ) ; ~ . N
BOARD OF SUPERVISORS _ : : Page 29
’ " 3/8/2011

232




—

O © @ ~N O O A W N

- —_ .
N -

14,

15

16

17
18

19
20 -

21
22
23
24
25

Administrative Code, including, but not limited to, its provisions for notice, abatement, penalties, cost

recovery, and debt collection. See&ens—%’é—]—l.%:i—ll

- (c) Prohibition. It shall be unlawful for a property owner to malntaln a blighted vacant

Ibt in violation of this SectionArticle.
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Section 5. This section is uncodified. _

In enacting this Ordinance, the Board intends to amend only those words, phrases,
,paragraphjs,-_'subs‘ections,‘ sections, articles, numbers, punctuation_,, charts, diagrams or any
oth'er constituent part of the Planning Code that are explicitly shdwn in this l‘egislation as
additions, deletrons Board amendment additions, and Board amendment deletions in

accordance with the "Note" that appears under the official title of the Ieglslatron This. -

' _Ordlnance shall not be construed to effectuate any unlntended amendments -Any additions or

deletions not explicitly shown as described above om|SS|ons or other technical and non—

| substantrve differences between this Ordlnance and the municipal code that are contained in
‘this legislation are purely ac0|dental and shall not effectuate an amendment to such code.
Il The Board hereby authonzes the Crty Attorney, in consultatlon with the Clerk and other

'aﬁ’ected City departments to make those necessary adjustments to the pubhshed municipal

code rncludlng non-substantrve changes such as renumberrng or relettering, to ensure that

the publrshed version of the municipal is consistent with the laws that this Board enacts.

| APPROVED As TO FORM:

DENNIS J. HERRERA, City Attorney

By: @/[/ é%

‘Andrew W. Garth 4
Deputy City Attorney
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FILE NO. 110281

LEGISLATIVE DIGEST

[Amendin'g Public Works Code, Administrative Code, and Health Code to Consolidate Existing
DPW Nuisance Enforcement, Abatement, and Cost Collection Processes] :

Ordinance amending portions of the Public Works Code, Administrative Code, and
Health Code to consolidate and streamline Department of Public Works enforcement,
abatement, and cost collection processes for public nuisances, including amendments
to Administrative Code Chapter 80, Sections 80.3 and 80.8, Public Works Code
Sections 170, 174.1, 707.1, 727, 735, and Health Code Article 6, Section 291.2; repealing
Public Works Code Sections 174.2 through 174.13, 728 through 734, and 735.1 through
735.4; renumbering Public Works Code Section 707.1 as 706.9, and making
~environmental and other required findings.

Existing ‘Law

The San FranCIsco Department of Public Works ("Department") enforces public nuisance and
anti-blight regulations located throughout the San Francisco municipal code, including
provisions of the Public Works Code, the Police Code, the Health Code, and the
Administrative Code (collectively, the "Code"). The Department employs enforcement officers
that respond to complaints of nuisances in the public right-of-way, perform inspections, and
issue notices of violation and abatement orders. Under existing law, the public nuisance
provisions in the Code may vary with regard to procedural requirements including, for
example, the processes for issuing administrative citations and associated cost collection
mechanisms. DPW inspectors utilize Police Code Article 1, Section 38-1 ("Police Code 39-
1"), for the majority of notices of violation relating to public nuisances. Some Code provisions, -
however, specify the use of Administrative Code Ch. 100 for administrative citations (see, for
example, Health Code Section 291.1 and Administrative Code Ch. 80). In addition, certain
nuisance Code provisions contain redundant enforcement and abatement processes due to

~ the gradual amendment of the Code over.time to address different nuisance conditions.

Amendments to Current Law

Amendments to the current law would consolidate and clarify existing Department procedures
for enforcement and abatement of nuisances |n the public right-of-way, lncludlng the foIIowmg
amendments: :

e Administrative Code Chapter 80: Section 80.3 would be amended to enable
administrative citations under Police Code 39-1 in addition to the existing
Administrative Code Ch. 100 citation procedures and to clarify the definition of
"property owner"; Section 80.8 would be amended to provide additional detail regarding

~ the Department's authority to utilize special assessment cost’ collectlon processes for
the costs of abating nUIsances
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
. . " Tel. No. 554-5184
Fax No. 554-5163
- TDD/TTY No. 554-5227
April 20, 2011
File No. 110281
Bill Wycko
Environmental Review Officer
_ Planning Department
1650 Mission Street, 4" Floor ~ . . ' L .
San Francisco, CA 94103 Co , ‘ :

- Dear Mr. Wycko:
. On March 8,:2011, Supervisor Mirkarimi introduced the folloWing proposed legisiation:
File No, 110281

‘Ordinance amending portions of the San- Francisco Public Works Code, Administrative Code,
and Health Code to: 1) consolidate and streamline Department of Public Works' enforcement,
abatement, and cost collection processes for public nuisances, including amendments to’
Administrative Code Chapter 80, Sections 80.3 and 80.8, Public Works Code Sections 170,
174.1, 707.1, 727, 735, and Health Code Article 6, Section 291.2; 2) repealing Public Works
Code Sections 174.2 through 174.13, 728 through 734, and 735.1 through 7354; 3).
* renumbering Public Works Code Sectlon 707.1 as 706.9; and 4) to make envnronmental and
other reqmred findings. ‘ :

. The Ieglslatlon is being transmlﬁed to you for envnronmental review, pursuant to
Planning Code Section 306.7(c).

Angela Calvﬂlo Clerk of the Board

By: Gail Johnson, Committee Clerk
Clty Operatlons and Neighborhood Serwces Committee -

: (47 Vﬂ. 9/' . )DZ/ (; %
¢:  Nannie Turrell, Major Environmental Analysis !é 2L 7
Brett Bollinger, Major Environmental Analysis G,W Zé W b\}

/5060 (€ (J() M /5378

% °20 .2o//
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FILE NO. 110281

e Health Code, Article 6, Section 291.2 would be amended to enable administrative
citations under Police Code 39-1 in addition to the existing Administrative Code Ch.
. 100 citation procedures. =~ - ' o o - '

. o The following sections of the Public Works Code would be amended to incorporate the
~ enforcement and abatement processes set forth in the Administrative Code Ch. 80,
including but not limited to cost and debt collection: Section 170; Sections 174.1
through 174.13; Section 706.9; Section 727 through 734; and Section 735 through

735.4 o ' :

Background Information

The City adopted the Community Preservation and Blight Enforcement ("Blight Ordinance"),
Chapter 80 of the Administrative Code, in November 2008 (Ordinance No. 256-08). The
Blight Ordinance established procedures for uniform enforcement and abatement of
nuisances throughout the City. The Blight Ordinance, however, left parallel Code
enforcement mechanisms in place and unaffected. By incorporating Blight Ordinance
processes directly into Code provisions for nuisance enforcement, this ordinance will
consolidate Department enforcement procedures and eliminate unnecessary redundancies.
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