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From: Moran, Toni (REC)
To: BOS-Operations
Cc: Holl, Kaitlin (REC)
Subject: Transmittal of Grant Contracts for File Number 221006, FN 221079, FN 230222, FN 230454, FN240455,

FN220857, FN 231009, and FN 231169
Date: Wednesday, March 27, 2024 5:38:39 PM
Attachments: File No. 221006 TwinPeaks RPP Contract.pdf

File No. 221079 Herz CPF Contract.pdf
File No. 230222 NVTW SG Contract.pdf
File No. 230454 JPP SG Contract.pdf
File No. 240455 JPP CPF Contract.pdf
File No.220857 900 Innes DTSC Contract.pdf
File No. 231009 BSM ORLPR5 Contract.pdf
File No. 231169 900 Innes SCC Contract.pdf

Hi,
 
I am transmitting several executed grant contracts that need to be placed in the legislative
files.   Much of this legislation that was adopted in the last year and a half. I have renamed
each contract to include the legislative file number.
 
Plus let me know if you need additional information.
 
Toni Moran, Capital Grants Manager
Pronouns: she, her
San Francisco Recreation and Park Department - Planning &Capital Division 
49 South Van Ness, Suite 1220| San Francisco, CA | 94103
 Office: (628)  652-6621 | toni.moran@sfgov.org
 
Please note I  am working remotely Monday, Thursday and can be reached at (415)
794-8173
 
 
 
 
 

mailto:toni.moran@sfgov.org
mailto:bos-operations@sfgov.org
mailto:kaitlin.holl@sfgov.org
mailto:Paulina.Araica@sfgov.org
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GRANT AGREEMENT NO. B-22-CP-CA-0043


FY 2022  COMMUNITY PROJECT FUNDING


         This Grant Agreement between the Department of Housing and Urban Development (HUD) and 


San Francisco Recreation and Park Department (the Grantee) is made pursuant to the authority of the 


Consolidated Appropriations Act, 2022 (Public Law 117-103); and the Explanatory Statement for 


Division L of that Act, which was printed in the House section of the Congressional Record on March 


9, 2022 (Explanatory Statement);  and superseding provisions of the Consolidated Appropriations Act, 


2023 (Public Law 117-328).


         In reliance upon and in consideration of the mutual representations and obligations under this 


Grant Agreement, HUD and the Grantee agree as follows:


         Subject to the provisions of the Grant Agreement, HUD will make grant funds in the amount        


of $1,500,000 available to the Grantee.  


ARTICLE II. Total Grant Amount 


501 Stanyan Street San Francisco, CA 94117


LNADLQGAWKL6


B-22-CP-CA-0043


14.251 Economic Development Initiative,


Community Project Funding, and Miscellaneous Grants


Date of grant obligation


August 31, 2030


Grantee Name: San Francisco Recreation and Park Department


Grantee Address:


Grantee's Unique Entity Identifier (UEI):


Federal Award Identification Number (FAIN)


Assistance Listing Number and Name


Period of Performance/Budget Period Start Date


Period of Performance/Budget Period End Date


94-6000417Grantee's Employer Identification Number (EIN)


ARTICLE I.  Definitions  


 
The definitions at 2 CFR 200.1 apply to this Grant Agreement, except where this Grant 


Agreement specifically states otherwise. 
Budget period is defined in 2 CFR 200.1 and begins and ends on the dates specified 


above for the Period of Performance/Budget Period Start Date and Period of 
Performance/Budget Period End Date. 
  


Period of Performance is defined in 2 CFR 200.1 and begins and ends on the dates 
specified above for the Period of Performance/Budget Period Start Date and Period of 
Performance/Budget Period End Date.  


ARTICLE III. Award-Specific Requirements 


 
A.  Federal Award Description. The Grantee must use the Federal funds provided 


under this Grant Agreement (Grant Funds) to carry out the Grantee’s “Project.” Unless
changed in accordance with Article III, section C of this Grant Agreement, the Grantee’s
Project shall be as described in the Project Narrative that is approved by HUD as of the 
date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 
Project Narrative as Appendix 1 to the Grant Agreement on the date that HUD signs this 
Grant Agreement.  
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B.  Approved Budget. The Grantee must use the Grant Funds as provided by the 
Approved Budget.  Unless changed in accordance with Article III, section C of this Grant 
Agreement, the Approved Budget shall be the line-item budget that is approved by HUD as of 
the date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 
line-item budget as Appendix 2 to this Grant Agreement on the date that HUD signs this Grant 
Agreement. 


 
C. Project and Budget Changes. All changes to the Grantee’s Project or Approved Budget 


must be made in accordance with 2 CFR 200.308 and this Grant Agreement. To request HUD’s 
approval for a change in the Project or Approved Budget, the Grantee must submit a formal letter 
to the Director of HUD’s Office of Economic Development - Congressional Grants Division 
through the assigned Grant Officer.  The letter must be submitted by email to the assigned Grant 
Officer and must provide justification for the change.  The email submitting the letter must also 
include a revised project narrative or revised line-item budget, as applicable, that includes the 
requested change. The Grantee is prohibited from making project or budget changes that would 
conflict with the Applicable Appropriations Act Conditions described in Article III, section D of 
this Grant Agreement.  The assigned Grant Officer for this grant is provided in the Award Letter 
for this grant and found on HUD’s website. The HUD Office of Economic Development – 
Congressional Grants Division will notify the Grantee in writing, by email, whether HUD 
approves or disapproves the change.  Before the Grantee expends Grant Funds in accordance 
with any change approved by HUD or otherwise allowed by 2 CFR 200.308, the Grantee must 
update its grant information in Disaster Recovery Grant Reporting (DRGR) to reflect that 
change.  


 
D. Applicable Appropriations Act Conditions. The conditions that apply to the Grant 


Funds as provided by the Consolidated Appropriations Act, 2022, the Explanatory Statement, 
and the Consolidated Appropriations Act, 2023 are hereby incorporated and made part of this 
Grant Agreement. In the event of a conflict between those conditions, the conditions provided by 
the later Act will govern.  The Grant Funds are not subject to the Community Development 
Block Grants regulations at 24 CFR part 570 or Title I of the Housing and Community 
Development Act of 1974. 


 
E. In accordance with 2 CFR 200.307(b), costs incidental to the generation of program 


income may be deducted from gross income to determine program income, provided these costs 
have not been charged to the grant.  As authorized under 2 CFR 200.307(e)(2), program income 
may be treated as an addition to the Federal award, provided that the Grantee uses that income 
for allowable costs under this Grant Agreement. In accordance with 2 CFR 200.307(b), costs 
incidental to the generation of program income may be deducted from gross income to determine 
program income, provided these costs have not been charged to the grant.  Any program income 
that cannot be expended on allowable costs under this Grant Agreement must be paid to HUD 
before closeout of the grant, unless otherwise specified by an applicable Federal statute. 
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F.  The Grantee must use the Grant Funds only for costs (including indirect costs) that 
meet the applicable requirements in 2 CFR part 200 (including appendices). The Grantee’s
indirect cost rate information is as provided in Appendix 3 to this Grant Agreement. Unless 
the Grantee is an Institution of Higher Education, the Grantee must immediately notify HUD 
upon any change in the Grantee’s indirect cost rate during the Period of Performance, so that
HUD can amend the Grant Agreement to reflect the change if necessary.  Consistent with 2 
CFR part 200, Appendix III (C.7), if the Grantee is an Institution of Higher Education and 
has a negotiated rate in effect on the date this Grant Agreement is signed by HUD, the 
Grantee may use only that rate for its indirect costs during the Period of Performance.  


 
G. The Grantee must comply with any specific award conditions that HUD may 


attach to this Grant Agreement as provided by 2 CFR 200.208. If applicable, these conditions 
will be listed or added as Appendix 5 to this Grant Agreement.  
 


H. The Grantee is responsible for managing the Project and ensuring the proper use of 
the Grant Funds. The Grantee is also responsible for ensuring the completion of the Project, 
the grant closeout, and compliance with all applicable federal requirements. The Grantee may 
subaward all or a portion of its funds to one or more subrecipients, as identified in the Project 
Narrative (Appendix 1) or as may be approved by HUD in accordance with 2 CFR 200.308. 
All subawards made with funding under this Grant Agreement are subject to the subaward 
requirements under 2 CFR art 200, including 2 CFR 200.332, and other requirements 
provided by this Grant Agreement. The Grantee is responsible for ensuring each subrecipient 
complies with all requirements under this Grant Agreement, including the general federal 
requirements in Article IV.  A subaward may be made to a for-profit entity only if HUD 
expressly approves that subaward, and the for-profit entity is made subject to the same 
Federal requirements that apply to all other subrecipients, including the requirements 2 CFR 
part 200 provides for a “non-Federal entity” that receives a subaward. 
 
ARTICLE IV.  General Federal Requirements 


 
A. If the Grantee is a unit of general local government, a State, an Indian Tribe, or an 


Alaskan Native Village, the Grantee is the Responsible Entity (as defined in 24 CFR part 58) 
and agrees to assume all of the responsibilities for environmental review and decision-
making and action, as specified and required in regulations issued by the Secretary pursuant 
to section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994 and 
published in 24 CFR art 58. 


 
B. If the Grantee is a housing authority, redevelopment agency, academic institution, 


hospital or other non-profit organization, the Grantee shall request the unit of general local 
government, Indian Tribe or Alaskan Native Village, within which the Project is located and 
which exercises land use responsibility, to act as Responsible Entity and assume all of the 
responsibilities for environmental review and decision-making and action as specified in 
paragraph A above, and the Grantee shall carry out all of the responsibilities of a grantee 
under 24 CFR art 58.  
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C. After Grantee’s receipt of the Letter of Invitation for this grant, neither the Grantee nor
any of its contractors, subrecipients and other funding and development partners may undertake, 
or commit or expend Grant Funds or local funds for, project activities (other than for planning, 
management, development and administration activities), unless a contract requiring those 
activities was already executed prior to the Letter of Invitation, until one of the following occurs: 
(i) the Responsible Entity has completed the environmental review procedures required by 24 
CFR part 58, and HUD has approved the environmental certification and given a release of 
funds; (ii) the Responsible Entity has determined and documented in its environmental review 
record that the activities are exempt under 24 CFR 58.34 or are categorically excluded and not 
subject to compliance with environmental laws under 24 CFR 58.35(b); or (iii) HUD has 
performed an environmental review under 24 CFR part 50 and has notified Grantee in writing of 
environmental approval of the activities. 


 
D. Following completion of the environmental review process, the Grantee (recipient) 


shall exercise oversight, monitoring, and enforcement as necessary to assure that decisions and 
mitigation measures adopted through the environmental review process are carried out during 
project development and implementation. 
 
 E. The Grantee must comply with the generally applicable HUD and CPD requirements 
in 24 CFR part 5, subpart A, including all applicable fair housing, and civil rights requirements. 
If the Grantee is a Tribe or a Tribally Designated Housing Entity (TDHE) as established under 
24 CFR 1000.206, the Grantee must comply with the nondiscrimination requirements in 24 CFR 
1000.12 in lieu of the nondiscrimination requirements in 24 CFR 5.105(a).   The Grantee must 
report data on the race, color, religion, sex, national origin, age, disability, and family 
characteristics of persons and households who are applicants for, participants in, or beneficiaries 
or potential beneficiaries of the Grantee’s Project, consistent with the instructions and forms 
provided by HUD in order to carry out its responsibilities under the Fair Housing Act, Executive 
Order 11063, Title VI of the Civil Rights Act of 1964, and Section 562 of the Housing and 
Community Development Act of 1987 (e.g. HUD-27061). 
 


 F. The Grantee must comply with the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements in 2 CFR part 200, as may be amended from time to time. If 
2 CFR part 200 is amended to replace or renumber sections of part 200 that are cited specifically 
in this Grant Agreement, the part 200 requirements as renumbered or replaced by the 
amendments will govern the obligations of HUD and the Grantee after those amendment bec ome 
effective.   


 
 G. The Grantee must comply with the Award Term in Appendix A to 2 CFR part 25 
(“System for Award Management and Universal Identifier Requirements”) and the Award Term
in Appendix A to 2 CFR part 170 (“Reporting Subawards and Executive Compensation”), which
are hereby incorporated into and made part of this Grant Agreement. 


 
 H. If the Total Grant Amount, as provided in Article II of this Grant Agreement, is 
greater than $500,000, the Grantee must comply with the Award Term and Condition for Grantee 
Integrity and Performance Matters in Appendix 4 to this Grant Agreement. 
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I.  Unless the Grantee is exempt from the Byrd Amendment as explained below, the 
Grantee must comply with the provisions of Section 319 of Public Law 101-121, 31 U.S.C. 
1352, (the Byrd Amendment) and 24 CFR part 87, which prohibit recipients of Federal contracts, 
grants, or loans from using appropriated funds for lobbying the executive or legislative branches 
of the Federal Government in connection with a specific contract, grant, loan, or cooperative 
agreement.  The Grantee must include in its award documents for all sub-awards at all tiers 
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements), the requirements for the certification required by Appendix A to 24 CFR part 87 
and for disclosure using Standard Form- LLL (SF-LLL), “Disclosure of Lobbying Activities.”
In addition, the Grantee must obtain the executed certification required by Appendix A and an 
SF-LLL from all covered persons. “Person” is as defined by 24 CFR part 87.  Federally 
recognized Indian tribes and TDHEs established by Federally recognized Indian tribes as a result 
of the exercise of the tribe’s sovereign power are excluded from coverage of the Byrd
Amendment. State-recognized Indian tribes and TDHEs established only under state law must 
comply with this requirement. 
 


J. The Grantee must comply with drug-free workplace requirements in Subpart B of 2 
CFR part 2429, which adopts the governmentwide implementation (2 CFR part 182) of sections 
5152-5158 of the Drug-Free Workplace Act of 1988, Pub. L. 100-690, Title V, Subtitle D (41 
U.S.C. 701-707).  
 
 K. The Grantee must comply with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (URA) as implemented by regulations at 49 CFR part 24. The 
URA applies to acquisitions of real property and relocation occurring as a direct result of the 
acquisition, rehabilitation, or demolition of real property for Federal or Federally funded 
programs or projects. Real property acquisition that receives Federal financial assistance fo r a 
program or project, as defined in 49 CFR 24.2, must comply with the acquisition requirements 
contained in 49 CFR part 24, subpart B. Unless otherwise specified in law, the relocation 
requirements of the URA and its implementing regulations at 49 CFR part 24, cover any 
displaced person who moves from real property or moves personal property from real property as 
a direct result of acquisition, rehabilitation, or demolition for a program or project receiving 
HUD financial assistance 
 


L.  If Grant Funds are used for purchase, lease, support services, operation, or work that 
may disturb painted surfaces, of pre-1978 housing, you must comply with the lead-based paint 
evaluation and hazard reduction requirements of HUD's lead- based paint rules (Lead Disclosure; 
and Lead Safe Housing (24 CFR part 35)), and EPA's lead- based paint rules (e.g., Repair, 
Renovation and Painting; Pre-Renovation Education; and Lead Training and Certification (40 
CFR part 745)).  
 


M.  The Grantee must comply with Section 3 of the Housing and Urban Development 
Act of 1968 (Section 3), 12 U.S.C. 1701u, and HUD’s regulations at 24 CFR part 75, as 
applicable, including the reporting requirements in 24 CFR 75.25. Grants made to Tribes and 
TDHEs are subject to Indian Preference requirements in Section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5307(b)). As stated in 24 CFR 75.3(c), 
grants to Tribes and TDHEs are subject to Indian Preference requirements in lieu of Section 3.  
Grantees that are not exempt from Section 3 must submit annual reports of Section 3 
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accomplishment Performance Measures in DRGR in January of the calendar year.  This report 
reflects Section 3 accomplishments for the previous calendar year. 


 
N.  The Grantee must not use any Grant Funds to support any Federal, state, or local 


project that seeks to use the power of eminent domain, unless eminent domain is employed only 
for a public use. Public use includes use of funds for mass transit, railroad, airport, seaport, or 
highway projects, and utility projects which benefit or serve the general public (including 
energy-related, communication-related, water-related, and waste water-related infrastructure), 
other structures designated for use by the general public or with other common-carrier or public-
utility functions that serve the general public and are subject to regulation and oversight by the 
government, and projects for the removal of an immediate threat to public health and safety or 
brownfields, as defined in the Small Business Liability Relief and Brownfields Revitalization 
Act (Pub. L. 107-118). Public use does not include economic development that primarily benefits 
private entities. 
 


O.  The Grantee must not use any Grant Funds to maintain or establish a computer 
network that does not block the viewing, downloading, and exchanging of pornography. This 
requirement does not limit the use of funds necessary for any Federal, State, tribal, or local law 
enforcement agency or any other entity carrying out criminal investigations, prosecution, or 
adjudication activities.  
 


P.  The Grantee must administer its Grant Funds in accordance with the Conflict of 
Interest requirements set forth in Appendix 6 of this Grant Agreement.  


 
Q. The Grantee must comply with the governmentwide debarment and suspension 


requirements in 2 CFR part 180 as incorporated and supplemented by HUD’s regulations at 2 
CFR part 2424.   


 
R. The Grantee must comply with the award term and condition regarding trafficking in 


persons in Appendix 7 of this Grant Agreement.  
 
S. The assurances and certifications the Grantee has made and submitted to HUD are 


incorporated by this reference and made part of this Grant Agreement. 
 
 


ARTICLE V. Drawdown Requirements 


 
A. The Grantee may not draw down Grant Funds until HUD has received and approved 


any certifications and disclosures required by 24 CFR 87.100 concerning lobbying, if applicable. 
 


 B.  The Grantee must use HUD’s Disaster Recovery Grant Reporting (DRGR) system to 
draw down Grant Funds and report to HUD on activities.   


  
C.  The Grantee must enter activity and budget information in DRGR that is consistent 


with the Project and Approved Budget as described in Article III, sections A and B of this Grant 
Agreement and complies with HUD’s instructions for entering information in DRGR  found in 
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the document titled “Grant Award Instructions” that accompanies the Grant Agreement.  
The Grantee must only enter activities in DRGR that are described in the Approved 
Budget. 


 
D.  The Grantee must expend all Grant Funds in accordance with the activity and 


budget information in DRGR.    
 
E.  Each drawdown of Grant Funds constitutes a representation by the Grantee 


that the funds will be used in accordance with this Grant Agreement.  
 
F.  The Grantee must use DRGR to track the use of program income and must 


report the receipt and use of program income in the reports the Grantee submits to HUD 
under Article VI of this Grant Agreement.  The Grantee must expend program income 
before drawing down Grant Funds through DRGR. 


 
G.  Notwithstanding any other provision of this grant agreement, HUD will not be 


responsible for payment of any Grant Funds after the date Treasury closes the account in 
accordance with 31 U.S.C. § 1552. Because Treasury may close the account up to one 
week before the September 30 date specified by 31 U.S.C. § 1552, the grantee is advised 
to make its final request for payment under the grant no later than September 15, 2030.  


 
 


ARTICLE VI. Program-Specific Reporting Requirements 


 
In addition to the general reporting requirements that apply under other provisions 


of this Agreement, the following program-specific reporting requirements apply to the 
Grantee:  
 
 A.  The Grantee must submit a performance report in DRGR on a semi-annual 
basis and must include a completed Federal financial report as an attachment to each 
performance report in DRGR.  Performance reports shall consist of a narrative of work 
accomplished during the reporting period. During the Period of Performance, the Grantee 
must submit these reports in DRGR no later than 30 calendar days after the end of the 6-
month reporting period.  The first of these reporting periods begins on the first of January 
or June (whichever occurs first) after the date this Grant Agreement is signed by HUD. 
 
 B.  The performance report must contain the information required for reporting 
program performance under 2 CFR 200.329(c)(2) and (d), including a comparison of 
actual accomplishments to the objectives of the Project as described in Article III, section 
A of this Grant Agreement; the reasons why established goals were not met, if 
appropriate; and additional pertinent information including, when appropriate, analysis 
and explanation of cost overruns or high unit costs.   
 


C.  Financial reports must be submitted using DRGR or such future collections 
HUD may require and as approved by OMB and listed on the Grants.gov website 
(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html). 
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D. The performance and financial reports will undergo review and approval by 
HUD. If a report submission is insufficient, HUD will reject the report in DRGR and 
identify the corrections the Grantee must make. 
 
 E.  No drawdown of funds will be allowed through DRGR while the Grantee has 
an overdue performance or financial report. 
 
 F. The Grantee must report and account for all property acquired or improved 
with Grant Funds as provided by 2 CFR part 200 using the applicable common forms 
approved by OMB and provided on the Grants.gov website 
(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html).  This 
reporting obligation includes submitting status reports on real property at least annually 
as provided by 2 CFR 200.330, accounting for real and personal property acquired or 
improved with Grant Funds as part of Project Closeout, and promptly submitting requests 
for disposition instructions as provided by 2 CFR 200.311(c), 200.313(e), and 
200.314(a).  
 
 
ARTICLE VII. Project Closeout 


 
 A. The grant will be closed out in accordance with 2 CFR part 200, as may be 
amended from time to time, except as otherwise specified in this Grant Agreement.  


 
 B. The Grantee must submit to HUD a written request to closeout the grant no 
later than 30 calendar days after the Grantee has drawn down all Grant Funds and 
completed the Project as described in Article III, section A of this Grant Agreement. 
HUD will then send the Closeout Agreement and Closeout Certification to the Grantee.  
 
 C. At HUD's option, the Grantee may delay initiation of project closeout until the 
resolution of any findings as a result of the review of semi-annual activity reports in 
DRGR. If HUD exercises this option, the Grantee must promptly resolve the findings. 
 
 D. The Grantee recognizes that the closeout process may entail a review by HUD 
to determine compliance with the Grant Agreement by the Grantee and all participating 
parties. The Grantee agrees to cooperate with any HUD review, including reasonable 
requests for on-site inspection of property acquired or improved with Grant Funds.E.  No l
 


1. A Certification of Project Completion. 
 
2. A Grant Closeout Agreement. 
 
3. A final financial report giving the amount and types of project costs 


charged to the grant (that meet the allowability and allocability 
requirements of 2 CFR part 200, subpart E); a certification of 
the costs; and the amounts and sources of other project funds. 
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4. A final performance report providing a comparison of actual  
accomplishments with the objectives of the  Project as described in Article III, 
section A of this Grant Agreement, the reasons for slippage 
if established objectives were not met and additional pertinent 
information including explanation of significant cost overruns. 
 


5.          A final property report, if specifically requested by HUD at the time of closeout.  
 


 
ARTICLE VIII. Default 


 
A default under this Grant Agreement shall consist of any use of Grant Funds for a 


purpose other than as authorized by this Grant Agreement, any noncompliance with statutory, 
regulatory, or other requirements applicable to the Grant Funds, any other material breach of this 
Grant Agreement, or any material misrepresentation in the Grantee’s submissions to HUD in 
anticipation of this award. If the Grantee fails to comply with the terms and conditions of the 
Grant Agreement, HUD may adjust specific conditions of this Grant Agreement as described in 2 
CFR part 200, as may be amended from time to time.  If HUD determines that noncompliance 
cannot be remedied by imposing additional conditions, HUD may take one or more of the 
remedies for noncompliance described in 2 CFR part 200, as may be amended from time to time.  
HUD may also terminate all or a part of this award as provided by 2 CFR 200.340 and other 
applicable provisions of 2 CFR part 200, as may be amended from time to time.  Nothing in this 
Grant Agreement shall be construed as creating or justifying any claim against the Federal 
government or the Grantee by any third party. 
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ARTICLE IX.  HUD Contact Information 


 Except where this Grant Agreement specifically states otherwise, all requests, submissions, 
and reports the Grantee is required to make to HUD under this Grant Agreement must be made 
in writing via email to CPFGrants@hud.gov. 


  


This agreement is hereby executed on behalf of the Grantee and HUD as follows: 


GRANTEE 


______________________________________________________


(Name of Organization) 


BY:  _________________________________________________ 
              (Signature of Authorized Official) 


         _________________________________________________ 
              (Typed Name and Title of Authorized Official) 


         _________________________________________________ 
              (Date) 


HUD 


BY:   _________________________________________________ 
             Robin J. Keegan,  
                  Deputy Assistant Secretary for Economic Development 


         _________________________________________________ 
              (Date)
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    DCA Manu Pradhan


                   Philip A. Ginsburg


San Francisco Recreation and Park Department


_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(Si


ROBIN KEEGAN
Digitally signed by ROBIN 
KEEGAN
Date: 2023.05.23 17:30:16 -04'00'
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APPENDIX 1 – Project Narrative  
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APPENDIX 2 – Approved Budget 
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APPENDIX 3 – Grantee’s Indirect Cost Rate Information 


 


Subject to the applicable requirements in 2 CFR part 200 (including its appendices), 
the Grantee will use an indirect cost rate as represented by the Grantee below:    
 


X  The Grantee will not use an indirect cost rate to charge its indirect costs to the 
grant.  
 


?  The Grantee will use the indirect cost rate(s) identified in the table below to 
charge its indirect costs to the grant. 


 
Agency/Dept./Major Function Indirect cost rate      Direct Cost Base 
_________________________  _____________%      ______________ 
_________________________  _____________%      ______________ 
 
[PLEASE NOTE: The grantee must check one of the two boxes above. If the second box is 
checked, the corresponding table must be filled out as described below.  
 
The table must include each indirect cost rate that will be used to calculate the Grantee’s
indirect costs under the grant.  The table must also specify the type of direct cost base to 
which each included rate applies (for example, Modified Total Direct Costs (MTDC)).   Do 
not include indirect cost rate information for subrecipients.  


 
For government entities, enter each agency or department that will carry out activities 
under the grant, the indirect cost rate applicable to each department/agency (including if the 
de minimis rate is used per 2 CFR 200.414), and the type of direct cost base to which the 
rate will be applied.   
 
For nonprofit organizations that use the Simplified Allocation Method for indirect costs or 
elects to use the de minimis rate of 10% of Modified Total Direct Costs in accordance with 
2 CFR 200.414, enter the applicable indirect cost rate and type of direct cost base in the 
first row of the table.   
 
For nonprofit organizations that use the Multiple Allocation Base Method, enter each major 
function of the organization for which a rate was developed and will be used under the 
grant, the indirect cost rate applicable to that major function, and the type of direct cost 
base to which the rate will be applied.] 
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APPENDIX 4 – 


Award Term and Condition for Grantee Integrity and Performance Matters 


 
Reporting of Matters Related to Grantee Integrity and Performance 
 
1. General Reporting Requirement 


If the total value of the Grantee’s currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period of 
time during the period of performance of this Federal award, then during that period of time the 
Grantee must maintain the currency of information reported to the System for Award 
Management (SAM) that is made available in the designated integrity and performance system 
(currently the Federal Awardee Performance and Integrity Information System (FAPIIS)) about 
civil, criminal, or administrative proceedings described in paragraph 2 of this award term and 
condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended 
(41 U.S.C. 2313). As required by section 3010 of Public Law 111-212, all information posted in 
the designated integrity and performance system on or after April 15, 2011, except past 
performance reviews required for Federal procurement contracts, will be publicly available. 
 
2. Proceedings About Which Grantee Must Report 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 
award term and condition, the Grantee must submit the information required about each 
proceeding that: 
 
a. Is in connection with the award or performance of a grant, cooperative agreement, or 
procurement contract from the Federal Government; 
 
b. Reached its final disposition during the most recent five-year period; and 
 
c. Is one of the following: 
 


(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this 
award term and condition; 
 
(2) A civil proceeding that resulted in a finding of fault and liability and payment of a 
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more; 
 
(3) An administrative proceeding, as defined in paragraph 5. of this award term and 
condition, that resulted in a finding of fault and liability and the Grantee’s payment of
either a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 
damages in excess of $100,000; or 
 
(4) Any other criminal, civil, or administrative proceeding if: 
 


(i) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of 
this award term and condition; 
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(ii) It had a different disposition arrived at by consent or compromise with an 
acknowledgment of fault on the Grantee’s part; and 
 
(iii) The requirement in this award term and condition to disclose information 
about the proceeding does not conflict with applicable laws and regulations. 


 
3. Reporting Procedures 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 
award term and condition, the Grantee must enter in the SAM Entity Management area the 
information that SAM requires about each proceeding described in paragraph 2 of this award 
term and condition. The Grantee does not need to submit the information a second time under 
assistance awards that the Grantee received if the Grantee already provided the information 
through SAM because the Grantee was required to do so under Federal procurement contracts 
that the Grantee was awarded. 
 
4. Reporting Frequency 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 
award term and condition, the Grantee must report proceedings information through SAM for the 
most recent five-year period, either to report new information about any proceeding(s) that the 
Grantee has not reported previously or affirm that there is no new information to report.  If the 
Grantee has Federal contract, grant, and cooperative agreement awards with a cumulative total 
value greater than $10,000,000, the Grantee must disclose semiannually any information about 
the criminal, civil, and administrative proceedings. 
 
5. Definitions 


For purposes of this award term and condition: 
 
a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order 
to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed 
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and 
State level but only in connection with performance of a Federal contract or grant. It does not 
include audits, site visits, corrective plans, or inspection of deliverables.  
 
b. Conviction, for purposes of this award term and condition, means a judgment or conviction of 
a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a 
plea, and includes a conviction entered upon a plea of nolo contendere.  
 
c. Total value of currently active grants, cooperative agreements, and procurement contracts 
includes— 
 


(1) Only the Federal share of the funding under any Federal award with a cost share or 
match requirement; and 
 
(2) The value of all expected funding increments under a Federal award and options, even 
if not yet exercised.  
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APPENDIX 5 – Specific Award Conditions 


NONE.  
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APPENDIX 6 – Conflict of Interest Requirements 


 
1. Conflicts Subject to Procurement Regulations.  When procuring property or services, the 
grantee and its subrecipients shall comply with the applicable conflict-of-interest rules in 2 CFR 
200.317 and 2 CFR 200.318(c). In all cases not governed by 2 CFR 200.317 and 2 CFR 
200.318(c), the Grantee and its subrecipients must follow the requirements contained in 
paragraphs 2-5 below. 


 
2. General prohibition. No person who is an employee, agent, consultant, officer, or elected or 
appointed official of the Grantee or subrecipient and who exercises or has exercised any 
functions or responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard to such activities, 
may obtain a financial interest or benefit from the activity, or have a financial interest i n any 
contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for 
himself or herself or for those with whom he or she has immediate family or business ties, during 
his or her tenure or for one year thereafter. Immediate family ties include (whether by blood, 
marriage or adoption) the spouse, parent (including a stepparent), child (including a stepchild), 
sibling (including a stepsibling), grandparent, grandchild, and in-laws of a covered person. 


 
3. Exceptions. HUD may grant an exception to the general prohibition in paragraph (ii) upon the 
Grantee’s written request and satisfaction of the threshold requirements in paragraph (iv), if
HUD determines the exception will further the Federal purpose of the award and the effective 
and efficient administration of the Grantee’s project, taking into account the cumulative effects
of the factors in paragraph (v).  


 
4. Threshold requirements for exceptions. HUD will consider an exception only after the Grantee 
has provided the following documentation:  


 


a. A disclosure of the nature of the conflict, accompanied by an assurance that there has 
been public disclosure of the conflict and a description of how that disclosure was made; 
and  
 


b. An opinion of the Grantee's attorney that the interest for which the exception is sought 
would not violate state or local law.  
 


5. Factors to be considered for exceptions. In determining whether to grant a requested exception 
after the Grantee has satisfactorily met the threshold requirements in paragraph (iii), HUD will 
consider the cumulative effect of the following factors, where applicable:  


 


a. Whether the exception would provide a significant cost benefit or an essential degree 
of expertise to the program or project that would otherwise not be available;  
 


b. Whether an opportunity was provided for open competitive bidding or negotiation;  
 


c. Whether the person affected is a member of a group or class of low- or moderate-
income persons intended to be the beneficiaries of the assisted activity, and the exception  
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will permit such person to receive generally the same interests or benefits as are being made 
available or provided to the group or class; 
 


d. Whether the affected person has withdrawn from his or her functions or responsibilities, 
or the decision-making process regarding the assisted activity in question;  
 


e. Whether the interest or benefit was present before the affected person was in a position as 
described in paragraph (ii);  
 


f. Whether undue hardship will result either to the Grantee or the person affected when 
weighed against the public interest served by avoiding the prohibited conflict; and  
 


g. Any other relevant considerations.  
 


6.  Disclosure of potential conflicts of interest.  The Grantee must disclose in writing to HUD any 
potential conflict of interest. 
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APPENDIX 7 – Award Term and Condition Regarding Trafficking in Persons 


 


The following award term and condition, which is required by 2 CFR part 175, applies as 
written:  
 


a. Provisions applicable to a grantee that is a private entity.   


 
1.You as the grantee, your employees, subrecipients under this award, and 
subrecipients' employees may not—   


 
i. Engage in severe forms of trafficking in persons during the period of 
time that the award is in effect;   


 
ii. Procure a commercial sex act during the period of time that the award is 
in effect; or   


 
iii. Use forced labor in the performance of the award or subawards under 
the award.   


 
2.We as the Federal awarding agency may unilaterally terminate this award, 
without penalty, if you or a subrecipient that is a private entity:  


 
i. Is determined to have violated a prohibition in paragraph a.1 of this 
award term; or   


 
ii. Has an employee who is determined by the agency official authorized 
to terminate the award to have violated a prohibition in paragraph a.1 of 
this award term through conduct that is either—   


 
A. Associated with performance under this award; or   
 
B. Imputed to you or the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as  
implemented by HUD at 2 CFR 2424.   


 
b. Provision applicable to a grantee other than a private entity.  


We as the Federal awarding agency may unilaterally terminate this award, without 
penalty, if a subrecipient that is a private entity—   
 


1. Is determined to have violated an applicable prohibition in paragraph a.1 of this 
award term; or  


 
2. Has an employee who is determined by the agency official authorized to 
terminate the award to have violated an applicable prohibition in paragraph a.1 of 
this award term through conduct that is either:   
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i. Associated with performance under this award; or   
 


ii. Imputed to the subrecipient using the standards and due process for imputing 
the conduct of an individual to an organization that are provided in 2 CFR part 
180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by HUD at 2 CFR 2424.  


 
c. Provisions applicable to any grantee.  


 
1. You must inform us immediately of any information you receive from any source 
alleging a violation of a prohibition in paragraph a.1 of this award term.   


 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this 
section:   


 
i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 
(TVPA), as amended (22 U.S.C. 7104(g)), and   


 
ii. Is in addition to all other remedies for noncompliance that are available to us 
under this award.   


 
3. You must include the requirements of paragraph a.1 of this award term in any 
subaward you make to a private entity.   


 
d. Definitions. For purposes of this award term:   


 
1.“Employee” means either:  


 
i. An individual employed by you or a subrecipient who is engaged in the 
performance of the project or program under this award; or   


 
ii. Another person engaged in the performance of the project or program under 
this award and not compensated by you including, but not limited to, a volunteer 
or individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements.   


 
2. “Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for labor or 
services, through the use of force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery.   
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3. “Private entity”:  
 


i. Means any entity other than a State, local government, Indian tribe, or 
foreign public entity, as those terms are defined in 2 CFR 175.25.   


 
ii. Includes:   


 
A. A nonprofit organization, including any nonprofit institution of 
higher education, hospital, or tribal organization other than one 
included in the definition of Indian tribe at 2 CFR 175.25(b).   


 
B. A for-profit organization.   


 
4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 
7102). 
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Project Information:  
The development of the Herz Playground Recreation Center  (“Project”) is part of 


a larger community project being completed with the HOPE SF public/private 
partnership. The project will reinvest in the economically and socially isolated 
Sunnydale/Visitacion Valley neighborhood by constructing new mixed-income housing, 
street and utility infrastructure, parks and neighborhood centers to serve the existing 
and new residents. HOPE SF is a national model for mixed income, mixed race 
community revitalization because of its emphasis on neighborhood transformation 
without mass displacement of existing residents. The Recreation and Park Department 
(SFRPD) is partnering with the HOPE SF Team, including Mercy Housing and Related 
CA, to construct a new recreation center/gymnasium on RPD property.  


Through a community planning process funded by a HUD-funded Choice 
Neighborhoods planning grant, neighborhood residents advocated for the new 
Recreation Center as being key to providing youth and their families with a facility to 
promote their health and wellbeing and be a place where community events can occur, 
such as STEAM education or job training fairs, or cultural programs.  SFRPD further 
supported this effort by conducting Project-specific community workshops and 
meetings, and meeting with stakeholder groups to identify and prioritize the Recreation 
Center features. 


The Project will be located on Herz  Playground, a six-acre site located on the 
southeast part of John McLaren Park under the jurisdiction of RPD. The Herz 
Playground currently has outdoor basketball courts, a baseball diamond, a children’s 
playground, a clubhouse, and a pool.  


The new recreation center would be designed and built to fit cohesively within the 
existing park landscape and “the Hub,” a new community center campus with childcare 
services and recreational facilities located on San Francisco Housing Authority property.  
The vision for the overall Hub is to be an inclusive, safe, friendly, family and youth 
focused place for neighborhood residents and visitors. 


Security is a top priority for this community and the site layout will provide safe 
and comfortable access to the hub of services available. The site layout on a diagonal 
access creates an open and welcoming campus with good sightlines.  The combination 
of  the SFRPD recreation space with the new 25,000 SF Community Center located 
adjacent to the park property will  feel and work as one campus, pulling together all 
campus/hub projects and creating a welcoming and safe space for park users. This 
Project  will provide a much-needed recreation center as part of this larger project with 
the goal is to a create a clean, safe, warm and modern resource for all residents in the 
area. 
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Project Scope of Work:  


 The recreation center will be approximately 11,500 square feet and it will include 
a professional sized basketball court and bleacher seating for 200. The court will have 
views of the park and the new open spaces associated with the community center. The 
interior of the building will feel warm and natural through the use of a cross laminated 
timber structural system. The basketball court will also be able to be set-up as two 
smaller courts depending on the programming. There will be one multi-purpose room to 
accommodate community rentals, and wellness classes such as yoga. The building will 
also include a welcoming lobby and reception area, a staff office, restrooms, a kitchen, 
and storage spaces. The Recreation Center also includes exterior improvements 
including an adult fitness area, a nature exploration that will encourage kids to connect 
with nature, and a picnic area. Accessible pathways, lighting, and a 
maintenance/access area for staff are also included. 


Project Funding and Milestones: 


 The Community Planning and Development (CDP) Grant augment existing 
funding sources for the construction of new recreation center. The project currently has 
a $24.2 million budget. The San Francisco 2020 Health and Recovery Bond allocated 
$10M to Herz Playground Recreation Center.  A  private gift of $10M has also been 
committed towards the $24.2M cost of the project. The $1.5M CPD Grant will support 
construction of the recreation center building. 


The Project has completed community outreach and construction documents are almost 
complete. The  NEPA Environmental Assessment resulted in A Findings of No 
Significant Impact (FONSI) published on June 22, 2022. The federal funding will only be 
used for the construction contract. 


Community Need: 


Sunnydale is the City and County of San Francisco’s (“City”) largest public 
housing community, with an average annual household income at below $20,000 and a 
75% unemployment rate. The Sunnydale and Visitacion Valley neighborhoods are 
home to the city’s most racially and ethnically diverse residents. These neighborhoods 
are home to with one of the highest proportion of households with children in San 
Francisco, with 700 children living in the Sunnydale alone.  


These neighborhoods are located in an Equity zone, an area of the City where 
we are prioritizing investment. The criteria for establishing an equity zone include a 
variety of factors including health related data such higher rates of asthma and 
cardiovascular diseases, areas with higher percentages of non-whites, poverty & 
unemployment rates, and lower education levels.  
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Low-income youth in San Francisco have experience higher rates of asthma, 
hospitalization, obesity, and dental cavities resulting from poor dietary habits and lack of 
exercise, as well as exposure to environmental pollutants in their communities. Studies 
have shown that four out of five San Francisco Unified School District high school 
students do not spend 60 minutes per day doing physical activity. Lack of exercise is 
often associated with safe park access. 


The Sunnydale/Visitacion Valley residents have been advocating for the new 
Recreation Center for decades because residents had to travel to other neighborhoods 
to use their recreation centers. As a long-time Sunnydale resident testified to the 
Recreation and Parks Dept Commission, the Herz Recreation Center “will save lives” by 
providing a safe place where youth can come to after school to play sports or be 
engaged in a variety of family activities. The new Recreation Center will be home to a 
host of recreational activities and programming for youth and young adults who need 
safe, community-oriented spaces. The SFRPD is prepared to take on the staffing and 
maintenance of the improvements. 


A Workforce Development Initiative focused on linking Sunnydale residents to 
construction jobs generated by the HOPE SF revitalization may be able to host their job 
training programs at the Herz Recreation Center, allowing the Recreation Center to 
supporting local economic mobility action and other community building programs.   
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HERZ PLAYGROUND RECREATION CENTER
PROJECT $24,200,000


Phase
Consultant/T
ask


TOTAL SPENT 
TO DATE Federal money Other sources Total Notes


BUDGET 1,500,000 22,700,000 24,200,000
PROJECT 


PM All
 Project 
Manager $400,000 $200,000 $400,000 $400,000


Recreation and Park Department Project Manager to shepherd project from concept 
design development through construction and close-out. 


AE1
Outreach 
Costs $10,000 $6,000 $6,000 $6,000 Cost for mailings, translators and printing flyers to notice project to the community
Y


AE1 Environmental $20,000 $20,000 $20,000 $20,000  Cost of review under the California Enviornmental Quality Act and related consultant fees 


AE1 Environmental $40,000 $30,000 $40,000 $40,000  Cost of review under NEPA and related consultant fees 


AE1 Various regula $50,000 $30,000 $50,000 $50,000
Playground Safety Inspector and the Public Utilities Commission, Stormwater Management 
Group 


AE2 Building Permi $260,000 $140,000 $260,000 $260,000
 Includes permits through the SF Department of Building Inspection and the Bureau of 
Street Use and Mapping 


PLANNING 


AE0 Site Surveys $20,000 $20,000 $20,000 $20,000  Includes topographic and utility surveys of the site 


AE0 Hazardous Ma $40,000 $40,000 $40,000 $40,000
 Testing for hazardous materials and related consultant services for required reports & 
specifications 


AE0 Arborist $3,500 $3,500 $3,500 $3,500  Cost of arborist report and recommendations 


AE0
Consultant 
Design & $2,075,000 $700,000 $2,075,000 $2,075,000


 Cost for Architectural and Engineering Fees and other related design team professionals 
from concept design through construction administration 
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AE1
Geotechnical 
Services $100,000 $48,500 $100,000 $100,000  Cost for geotechnical boring and infiltration testing and related reports 


AE0
Consultant 
fee for Cost $175,000 $150,000 $150,000 $150,000  Includes 5 cost estimates of the design a various milestones 


AE2
LEED 
Enhanced $40,000 $10,000 $40,000 $40,000  LEED fee and cost for consultant to ensure ehanced commissioning compliance 


AE1 Soft Cost Proje$335,500 $0 $200,000 $200,000  Reserve for unknown future fees and unexpected changes 
BIDDING & CONTRACTING


AE3 Contract Admi $55,000 $0 $55,000 $55,000
 SF City construction projects are bid through the Public Works Contract Administration 
Division. This is their fee for advertising the project and setting it up within the City's 


CONSTRUCTION


AE3 Consultant fee $1,300,000 $0 $1,300,000 $1,300,000
 Includes construction management, special inspection, material testing fees, structural 
observations, dust monitoring, etc. 


AE3 Public Art $300,000 $0 $300,000  San Francisco's required public art piece 


AE3 Construction $16,000,000 $0 $1,500,000 $14,500,000 $16,000,000


AE3 Construction C$800,000 $0 $800,000 $800,000  Contingency money in case bids are higher than anticipated 


AE3 Construction C$1,176,000 $0 $1,176,000 $1,176,000  Construction contingency for unforseen conditions during construction 


AE3 Utility Fees $1,000,000 $24,000 $160,000 $160,000
 Cost of various utility work including new electrical service, new water meter, new 
domestic water and sewer connections, new fiber connection for internet 


TOTAL: $24,200,000 $1,500,000 $21,695,500








State of California - Natural Resources Agency


Department of Parks and Recreation


GRANT CONTRACT


General Fund


Specified Grants


  PROJECT NO.


GRANTEE


Total State grant amount not to exceed 


GRANTEE


The General and Special Provisions attached are made a part of and incorporated into the Contract.


By


Title


Date


Signature of Authorized Representative


By


Date


STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION


CERTIFICATION OF FUNDING
(For State Use Only)


 AMOUNT ENCUMBERED BY THIS DOCUMENT


  CONTRACT NO


FUND.


PRIOR AMOUNT ENCUMBERED FOR THIS 
CONTRACT      


  FISCAL SUPPLIER I.D.


TOTAL AMOUNT ENCUMBERED TO DATE
  $


  ITEM  CHAPTER  STATUTE   FISCAL YEAR


Reporting Structured. Account/Alt Account.   PROJECT / WORK PHASE


City & County of San Francisco


July 01, 2022 through June 30, 2026


2023/24


C5055050


3790-101-0001 43


City & County of San Francisco


$1,700,000.00


General Fund


37900091 5432000-5432000000


$1,700,000.00


0000007690


The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting 
through its Director of Parks and Recreation, pursuant to the State of California, agrees to fund the total 
State grant amount indicated below.  The GRANTEE agrees to complete the GRANT SCOPE(s) as 
defined in the GRANT SCOPE /Cost Estimate Form of the application(s) filed with the State of California.


Typed or printed name of Authorized Representative


GRANT PERFORMANCE PERIOD is from


22


 AMENDMENT NO


$1,700,000.00


Address


  ACTIVITY CODE


60067


CONTRACT PERFORMANCE PERIOD is from July 01, 2022 through June 30, 2026


General Manager,  Recreation and Park Department


Philip A. Ginsburg


501 Stanyan Street, San Francisco, CA  9117-1898
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I. RECITALS


This CONTRACT is entered into between the California Department of Parks and 
Recreation (hereinafter referred to as “GRANTOR,”  “DEPARTMENT” or “STATE”) and 
City & County of San Francisco  (hereinafter referred to as “GRANTEE”).   


The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT 
MONIES”) not to exceed _$1,700,000___, subject to the terms and conditions of this 
AGREEMENT and the 2022/23 California State Budget, Chapter 43, statutes of 2022, 
Item number – 3790-101-0001 (appropriation chapter and budget item number 
hereinafter referred to as “SPECIFIED GRANT”).  These funds shall be used for 
completion of the GRANT SCOPE(S).   


The Grant Performance Period is from _July 01, 2022_ to _June 30, 2026_.  


II. GENERAL PROVISIONS


A. Definitions


As used in this CONTRACT, the following words shall have the following meanings: 


1. The term “APPLICATION” means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program PROCEDURAL
GUIDE requirements.


2. The term “CONTRACT PERFORMANCE PERIOD” means the duration of time
during which this CONTRACT is in effect.


3. The term “DEPARTMENT” or “STATE” means the California Department of Parks
and Recreation.


4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.


5. The term “GRANTEE” means the party described as the GRANTEE in Section I of
this AGREEMENT.


6. The term “GRANT PERFORMANCE PERIOD” means the period of time during
which eligible costs may be incurred by the GRANTEE and paid for by the
DEPARTMENT, as specified in the fully executed CONTRACT.


7. The term “GRANT PROJECT” means all real estate, leases, subleases, buildings,
and other property acquired or developed with GRANT monies.
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8. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form found in each of the APPLICATIONS submitted pursuant to this
grant.


9. The term “PROCEDURAL GUIDE” means the document identified as the
“Procedural Guide for Noe Valley Town Square Public Restroom Specified Grant.”
The PROCEDURAL GUIDE provides the procedures and policies controlling the
administration of the grant.


B. Project Execution


1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section I of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.


The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).


During the CONTRACT PERFORMANCE PERIOD, the GRANTEE agrees to
submit any proposed change or alteration from the original GRANT SCOPE(S) in
writing to the STATE for prior approval. This applies to any and all proposed
changes that will occur after STATE has approved the APPLICATION.  Changes in
the GRANT SCOPE(S) must first be approved in writing by the STATE.


2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section I of this CONTRACT, and under the
terms and conditions of this contract.


3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Regulations,
Section 15000 et seq.).


4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.)


C. Project Costs


1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.


2. GRANTEE acknowledges that STATE may make reasonable changes to its
procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.
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D. Project Administration 


1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced 
funds shall be placed in an interest bearing account until expended.  Interest 
earned on the advanced funds shall be used on the project as approved by the 
STATE.  If grant monies are advanced and not expended, the unused portion of the 
grant and any interest earned shall be returned to the STATE within 60 days after 
project completion or end of the GRANT PERFORMANCE PERIOD, whichever is 
earlier.   


2. During the GRANT PERFORMANCE PERIOD, the GRANTEE shall submit written 
project status reports within 30 calendar days after the STATE has made a specific 
request.  All such project status reports shall be signed and certified as complete 
and accurate by the authorized representative of the GRANTEE. In any event, the 
GRANTEE shall provide the STATE a report showing total final project 
expenditures within 60 days of project completion or the end of the GRANT 
PERFORMANCE PERIOD, whichever is earlier.  The GRANT PERFORMANCE 
PERIOD is identified in Section I of this CONTRACT.   


3. The GRANTEE shall make property or facilities acquired and/or developed 
pursuant to this contract available for inspection upon request by the STATE. 


E. Project Termination 


1. Project Termination refers to the non-completion of a GRANT SCOPE.  Any 
grant funds that have not been expended by the GRANTEE shall revert to the 
STATE. 


2. The GRANTEE may unilaterally rescind this contract at any time prior to the 
commencement of the project.  The commencement of the project means the date 
of the letter notifying GRANTEE of the award or when the funds are appropriated, 
whichever is later.  After project commencement, this contract may be rescinded, 
modified or amended only by mutual CONTRACT in writing between the 
GRANTEE and the STATE, unless the provisions of this contract provide that 
mutual CONTRACT is not required.  


3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL 
GUIDE, (b) this CONTRACT or any other grant contracts, specified or general, that 
GRANTEE has entered into with STATE or any other department, agency, 
commission or other subdivision of California State government, may be cause for 
suspension of all obligations of the STATE unless the STATE determines that such 
failure was due to no fault of the GRANTEE.  In such case, STATE may reimburse 
GRANTEE for eligible costs properly incurred in performance of this CONTRACT 
despite non-performance of the GRANTEE. To qualify for such reimbursement, 
GRANTEE agrees to mitigate its losses to the best of its ability.  


4. Any breach of any term, provision, obligation or requirement of this CONTRACT by 
the GRANTEE shall be a default of this CONTRACT. In the case of any default by 
GRANTEE, STATE shall be entitled to all remedies available under law and equity, 
including but not limited to:  a) Specific Performance; b) Return of all GRANT 
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MONIES; c) Payment to the STATE of the fair market value of the project property 
or the actual sales price, whichever is higher; and d) Payment to the STATE of the 
costs of enforcement of this CONTRACT, including but not limited to court and 
arbitration costs, fees, expenses of litigation, and reasonable attorney fees. 


5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes 
DEVELOPMENT, final payment may not be made until the work described in the 
GRANT SCOPE is complete and the GRANT PROJECT is open to the public. 


 
F. Budget Contingency Clause  


If funding for any fiscal year is reduced or deleted by the budget act for purposes of this 
program, the STATE shall have the option to either cancel this contract with no liability 
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the 
reduced grant amount. This Paragraph shall not require the mutual CONTRACT as 
addressed in Paragraph E, subsection 2, of this CONTRACT  


 
G. Hold Harmless 
 


1. The GRANTEE shall waive all claims and recourse against the STATE including 
the right to contribution for loss or damage to persons or property arising from, 
growing out of or in any way connected with or incident to this CONTRACT except 
claims arising from the concurrent or sole negligence of the STATE, its officers, 
agents, and employees. 


 
2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, 


agents and employees against any and all claims, demands, damages, costs, 
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT, 
construction, operation or maintenance of the property described as the project 
which claims, demands or causes of action arise under California Government 
Code Section 895.2 or otherwise except for liability arising out of the concurrent or 
sole negligence of the STATE, its officers, agents, or employees. 


 
3. The GRANTEE agrees that in the event the STATE is named as codefendant 


under the provisions of California Government Code Section 895 et seq., the 
GRANTEE shall notify the STATE of such fact and shall represent the STATE in 
the legal action unless the STATE undertakes to represent itself as codefendant in 
such legal action in which event the GRANTEE agrees to pay the STATE’s 
litigation costs, expenses, and reasonable attorney fees. 


 
4. The GRANTEE and the STATE agree that in the event of judgment entered against 


the STATE and the GRANTEE because of the concurrent negligence of the STATE 
and the GRANTEE, their officers, agents, or employees, an apportionment of 
liability to pay such judgment shall be made by a court of competent jurisdiction.  
Neither party shall request a jury apportionment. 
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5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, 
agents and employees against any and all claims, demands, costs, expenses or 
liability costs arising out of legal actions pursuant to items to which the GRANTEE 
has certified.  The GRANTEE acknowledges that it is solely responsible for 
compliance with items to which it has certified. 


 
H. Financial Records  
 


1. The GRANTEE shall maintain satisfactory financial accounts, documents, including 
loan documents, and all other records for the project and shall make them available 
to the STATE for auditing at reasonable times.  The GRANTEE also agrees to 
retain such financial accounts, documents and records for five years following 
project termination or final payment. 
 


2. The GRANTEE shall keep such records as the STATE shall prescribe, including 
records which fully disclose (a) the disposition of the proceeds of STATE funding 
assistance, (b) the total cost of the project in connection with such assistance that is 
given or used, (c) the amount, source and nature of that portion of the project cost 
supplied by other sources, and (d) any other such records that will facilitate an 
effective audit. 


 
3. The GRANTEE agrees that the STATE shall have the right to inspect and make 


copies of any books, records or reports pertaining to this contract or matters related 
thereto during regular office hours.  The GRANTEE shall maintain and make 
available for inspection by the STATE accurate records of all of its costs, 
disbursements and receipts with respect to its activities under this CONTRACT, 
and shall provide copies of all such records to STATE in its certified status reports 
upon request by the STATE.  Such accounts, documents, and records shall be 
retained by the GRANTEE for at least five years following final payment. 


 
4. The GRANTEE shall use a generally accepted accounting system. 
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I. Use of Facilities  
 
 1.   The GRANTEE agrees that the GRANTEE shall operate and maintain, and retain 


full control of the property acquired or developed with the GRANT MONIES, for the 
duration of the CONTRACT PERFORMANCE PERIOD.  


 
2. The GRANTEE agrees that, during the CONTRACT PERFORMANCE PERIOD, 


the GRANTEE shall use the property acquired or developed with grant funds 
under this CONTRACT only for the purposes of this grant and no other use, sale, 
assignment, transfer, mortgage, or other disposition or change of the control or 
use of the property or of any interest in the property to one not consistent with the 
grant  purpose shall be permitted except as authorized by the DEPARTMENT 
and the property shall be replaced with property of equivalent value and 
usefulness as determined by the STATE. 


  
3. The property acquired or developed may be transferred or assigned to another 


entity only if the successor entity assumes the obligations imposed under this 
CONTRACT and only with the prior approval of STATE. 
 


4. Any real Property (including any portion of it or any interest in it, including any 
leases) may not be used as security or collateral for any debt, loan or mitigation, 
without the prior written approval of the STATE, provided that such approval shall 
not be unreasonably withheld as long as the purposes for which the grant was 
awarded are maintained. Any such permission that is granted does not make 
STATE a guarantor or a surety for any debt, loan or mitigation, nor does it waive 
STATE’s rights to enforce performance under the CONTRACT.  


 
5. All real property (including any portion or interest in it, including any leases), or 


rights thereto, acquired with GRANT MONIES shall be subject to an appropriate 
form of restrictive title, rights, or covenants approved by the STATE. If the project 
property is taken by use of eminent domain, GRANTEE shall reimburse STATE 
an amount at least equal to the amount of grant monies received from STATE or 
the pro-rated full market value of the real property, including improvements, at the 
time of sale, whichever is higher.  


 
6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall 


notify STATE within 10 days of receiving the complaint. 
 
J. Nondiscrimination 
 


1. The GRANTEE shall not discriminate against any person on the basis of sex, 
race, color, national origin, age, religion, ancestry, sexual orientation, or disability 
in the use of any property or facility developed pursuant to this CONTRACT. 
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2. The GRANTEE shall not discriminate against any person on the basis of 
residence except to the extent that reasonable differences in admission or other 
fees may be maintained on the basis of residence and pursuant to law. 


3. All facilities shall be open to members of the public generally, except as noted 
under the special provisions of this project contract or under provisions of the 
enabling legislation and/or grant program. 


K. Severability 
 


If any provision of this CONTRACT or the application thereof is held invalid, that 
invalidity shall not affect other provisions or applications of the CONTRACT which 
can be given effect without the invalid provision or application, and to this end the 
provisions of this CONTRACT are severable. 


 
L.   Liability  


 
1. STATE assumes no responsibility for assuring the safety or standards of 


construction, site improvements or programs related to the GRANT SCOPE.  
The STATE’S rights under this CONTRACT to review, inspect and approve 
the GRANT SCOPE and any final plans of implementation shall not give rise 
to any warranty or representation that the GRANT SCOPE and any plans or 
improvements are free from hazards or defects. 


 
2. GRANTEE shall ensure that any contractor hired has adequate liability 


insurance, performance bond, or other security necessary to protect the 
GRANTEE interest and the STATE’s interest against poor workmanship, 
fraud, or other potential loss associated with the completion of the GRANT 
PROJECT.  


 
M.   Assignability  
 


Without the written consent of the STATE, the GRANTEE’S interest in and control 
of any portion of the GRANT PROJECT and responsibilities under this CONTRACT 
shall not be assignable or transferable by the GRANTEE either in whole or in part.  


 
N.   Use of Grant Monies 
 


GRANTEE shall not use any grant funds (including any portion thereof) for the 
purpose of making any leverage loan, pledge, promissory note or similar financial 
device or transaction, without: 1) the prior written approval of the STATE; and 2) 
any financial or legal interests created by any such leverage loan, pledge, 
promissory note or similar financial device or transaction in the project property 
shall be completely subordinated to this CONTRACT through a Subordination 
Agreement provided and approved by the STATE, signed by all parties involved in 
the transaction, and recorded in the County Records against the fee title of the 
project property. 
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O. Section Headings


The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT


P. Waiver


Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach or default, shall not be construed as a waiver of said rights; and the waiver
of any breach or default under this CONTRACT shall not be construed as a waiver
of any subsequent breach.


III. Special Provisions


On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO) 
regarding Economic Sanctions against Russia and Russian entities and individuals. 
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response 
to Russia’s actions in Ukraine, as well as any sanctions imposed under state law. The 
EO directs state agencies to terminate contracts with, and to refrain from entering any 
new contracts with, individuals or entities that are determined to be a target of Economic 
Sanctions. This Executive order extends to recipients of any State Grants (Grantee). 
Grantees include those who have contracted or will contract to receive State grants 
funds. Accordingly, should the State determine that a Grantee is a target of Economic 
Sanctions or is conducting prohibited transactions with sanctioned individuals or 
entities, that shall be grounds for termination of this agreement. The State shall provide 
the Grantee advance written notice of such termination, allowing the Grantee at least 30 
calendar days to provide a written response. Termination of any contract found to be in 
violation of this Executive Order shall be at the sole discretion of the State.  


_City & County of San Francisco____________________________________ 
GRANTEE 


By:__________________________________ 
Signature of Authorized Representative 


Title:  General Manager, Recreation and Park Department


Date: _________________________________ 


STATE OF CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION 
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By:    _________________________________ 
Signature of Authorized Representative 
 
Title:  _________________________________  
 
Date: _________________________________ 
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STATE OF CALIFORNIA NATURAL RESOURCES AGENCY 
GRANT AGREEMENT 


GRANTEE NAME: San Francisco Recreation and Parks Department 


PROJECT TITLE: Japantown Peace Plaza Renovation 


AUTHORITY:  Budget Act of 2022 (Chapters 43, 45 and 249, Statutes of 2022) 


PROGRAM: General Fund Specified Grant Projects 


AGREEMENT NUMBER: GF2216-0 


TERM OF LAND TENURE: 25 years from date of project completion as evidenced by the Certification of 
Completion Form 


PROJECT PERFORMANCE PERIOD: 5/1/2023 to 3/1/2026 


Under the terms and conditions of this agreement, the applicant agrees to complete the project as described in the project scope 
set forth in Exhibit A and any subsequent amendments, and the State of California, acting through the Natural Resources Agency, 
agrees to fund the project up to the total grant amount indicated pursuant to the Budget Act of 2022 (Chapters 43, 45 and 249, 
Statutes of 2022). 


PROJECT DESCRIPTION: See project description on page 1 and Exhibit A of the Agreement 


TOTAL STATE GRANT NOT TO EXCEED:   $6,000,000 (or project costs, whichever is less) 


The Special and General Provisions attached are made a part of and incorporated into the Agreement. 


SAN FRANCISCO RECREATION  
AND PARKS DEPARTMENT 


STATE OF CALIFORNIA 
NATURAL RESOURCES AGENCY 


By:  By:  
 Philip Ginsburg  Andrea Scharffer 


Title: General Manager Title: Deputy Assistant Secretary, Bonds & Grants 


Date:  Date:  


CERTIFICATION OF FUNDING 
AMOUNT OF ESTIMATE FUNDING AGREEMENT NO. FUND 


$6,000,000 GF2216-0 0001 – General Fund  
ADJ. INCREASING ENCUMBRANCE  FI$CAL PO NO. 


   
ADJ DECREASING ENCUMBRANCE FUNCTION 


 Local Assistance 
UNENCUMBERED BALANCE REF NO. FUND ENACTMENT YEAR ACCOUNT NO. ALT ACCOUNT 


 1021 0001 2022 5432000 5432000000 


PROGRAM PCBU PROJECT ACTIVITY 
RPTG 
STRUCTURE SVC LOCATION 


AGENCY 
USE BUDGET PERIOD 


0320 0540 0540GF22160 22204 05400001 22204  2022 


I hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance. 


   
SIGNATURE OF ACCOUNTING OFFICER  DATE 
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STATE OF CALIFORNIA NATURAL RESOURCES AGENCY 
GRANT AGREEMENT 


GRANTEE NAME: San Francisco Recreation and Parks Department 


PROJECT TITLE: Japantown Peace Plaza Renovation 


AGREEMENT NUMBER: GF2216-0 


AUTHORITY:  Budget Act of 2022 (Chapters 43, 45, and 249, Statutes of 2022) 


PROGRAM: General Fund Specified Grant Projects 


PROJECT DESCRIPTION 


This project will fully renovate the Japantown Peace Plaza, a cultural gathering place for the 
Japanese American community as well as Asian Americans and Pacific Islanders.  The 32,000-sf 
renovation will create a more functional space with increased seating, plantings and additional 
lighting while preserving historically significant elements and making necessary seismic upgrades.  


A detailed project scope and activities, project schedule and project budget are described and 
attached hereto as Exhibit A. 


Grant funds are to be used to support capital asset projects in accordance with the provisions 
contained in the Procedural Guide for General Fund Specified Grant Projects and this Agreement.  


TERMS AND CONDITIONS OF GRANT 


Special Provisions 


1. Projects must follow the Secretary of the Interior’s Standards for the Treatment of Historic
Properties, where applicable, to ensure the historical integrity of the project. In addition, any
local, state, and federal ordinances and laws (such as the National Historic Preservation Act and
the Native American Graves Protection and Repatriation Act) must be followed to ensure the
historical integrity of the project. Grant funds may NOT be used for demolition or non-historic
treatment of historic structures or resources that are determined eligible for listing on the National
Register of Historic Places or the California Register of Historical Resources.


General Provisions 


A. Definitions


1. The term “Act” means the Budget Act of 2022 (Chapters 43, 45, and 249, Statutes of 2022).


2. The term “Acquisition” means obtaining a fee interest or any other interest, including
easements, leases, and development rights.


3. The term “Agreement” means this Grant Agreement


4. The term “Application” means the Project Information Package and any applicable
materials supplied by grantee to the State pursuant to the Application Guidelines.
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5. The term “Application Guidelines” means the Procedural Guide for General Fund Specified
Development and Acquisition Grant Projects.


6. The term “Development” means improvement, rehabilitation, restoration, enhancement,
preservation, protection and interpretation or other similar activities.


7. The term “Fair Market Value” means the value placed upon the property as supported by
an appraisal that has been reviewed and approved by the California Department of
General Services (DGS).


8. The term “Grant” or “Grant Funds” means the money provided by the State to the Grantee
in this Agreement.


9. The term “Grant Agreement” means a contractual arrangement between the State and
Grantee specifying the payment of funds by the State for the performance of specific
project objectives within a specific project performance period by the Grantee.


10. The term "Grantee" means an entity who has a signed agreement for Grant Funds.


11. The term “Interpretation” means visitor-serving amenities that communicate the
significance and value of natural, historical, and cultural resources in a manner that
increases the understanding and enjoyment of these resources, or other similar activities.


12. The term “Other Sources of Funds” means cash or in-kind contributions that are required or
used to complete the project beyond the Grant Funds provided by this Agreement.


13. The term “Payment Request Form” means Form RA212.


14. The term "Project" means the acquisition or development activity described in the
Application as modified by Exhibit A to be accomplished with Grant Funds.


15. The term “Project Budget” means the State approved cost estimate included as Exhibit A-1
to this Agreement.


16. The term “Project Scope” means the description or activity for work to be accomplished by
the Project.


17. The term “Public Agency” means any State of California department or agency, a county,
city, public district, or public agency formed under California law.


18. The term "State" means the Secretary for California Natural Resources or his/her
representatives, or other political subdivision of the State.


B. Project Execution


1. Subject to the availability of funds in the Act, the State hereby grants to the Grantee a sum
of money (Grant Funds) not to exceed the amount stated on the signature page in
consideration of and on condition that the sum be expended in carrying out the purposes
as set forth in the description of project in this Agreement and its attachments and under
the Terms and Conditions set forth in this Agreement.
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2. Grantee shall furnish any and all additional funds that may be necessary to complete the
project.


3. Grantee shall complete the project in accordance with the Project Performance Period set
forth on the signature page unless an extension has been formally granted by the State and
under the Terms and Conditions of this Agreement. Extensions may be requested in
advance and will be considered by the State, at its sole discretion, in the event of
circumstances beyond the control of the Grantee, but in no event beyond March 1, 2026.


4. Grantee shall at all times ensure that project complies with all environmental laws, including
but not limited to obtaining all necessary permits.


Changes to the scope resulting from CEQA compliance are permitted provided the State
determines that the project continues to meet all objectives of the General Fund Specified
Grant Project and is consistent with the intent cited in the original Application.


5. Projects must comply with any applicable laws pertaining to prevailing wage and labor
compliance.


6. Grantee certifies that the project does and will continue to comply with all current laws and
regulations which apply to the project, including, but not limited to, legal requirements for
construction contracts, building codes, environmental laws, health and safety codes, and
disabled access laws. Grantee certifies that prior to commencement of construction all
applicable permits and licenses (e.g., state contractor’s license) will have been obtained.


7. Grantee shall provide access by the State upon 24-hours’ notice to determine if project
work is in accordance with the approved project scope, including a final inspection upon
project completion.


8. Prior to the commencement of any work, Grantee agrees to submit in writing to the State
for prior approval any deviation from the original project scope per Exhibit A and the
Application. Changes in project scope must continue to meet the need cited in the original
Application or they will not be approved. Any modification or alteration in the project as set
forth in the Application on file with the State must be submitted to the State for approval.
Any modification or alteration in the project must also comply with all current laws and
regulations, including, but not limited to, CEQA.


9. Grantee shall provide for public access and/or educational features where feasible.


10. Grantee must have (1) fee title, (2) leasehold, or (3) other interest in project lands and
demonstrate to the satisfaction of the State the proposed project will provide public benefits 
that are commensurate with the type and duration of the interest in land.


11. If a nonprofit organization, Grantee certifies the corporation is qualified under Section
501(c)(3) of the Internal Revenue Service Code, has an active status with the Secretary of
State, and is current with the Attorney General’s Registry of Charitable Trusts.  Failure by the
Grantee to remain in compliance with these nonprofit requirements may be cause for
suspension of all obligations of the State hereunder and termination of this Agreement.


12. Grantee shall promptly provide photographs of the site during and after implementation of
the project at the request of the State.
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C. Project Costs


1. Unless otherwise agreed upon, Grant Funds provided to Grantee under this Agreement for
Development will be disbursed for eligible costs, on a reimbursement basis, as follows, but
shall not exceed in any event the amount set forth on the signature page of this Agreement:


a. Approved direct management costs or construction and development costs. Up to ten 
percent (10%) of the reimbursement amount will be held back and issued as a final
payment upon completion of the project.


b. Remaining Grant Funds shall be paid up to the total amount of the Grant Funds or the
actual Project cost, whichever is less, upon completion of the Project, receipt of a
detailed summary of Project costs from the Grantee found to be satisfactory by the
State, and the satisfactory completion of a site inspection by the State.


c. Advance payments may be made at the discretion of the State.


d. Grantee agrees to use any Grant Funds advanced by the State under the terms of this
Agreement solely for the Project herein described.


e. Overhead costs are generally limited to a maximum of 15% of total direct costs.


2. Payment Documentation:


a. All payment requests must be submitted using a completed Payment Request Form.
This form must be accompanied by an itemized list of all expenditures that clearly
documents the check numbers, dates, recipients, line-item description as described in
the project budget approved by the State and amounts. Each payment request must
also include proof of payment such as receipts, paid invoices, canceled checks, or
other forms of documentation demonstrating payment has been made.


b. Any payment request that is submitted without the required itemization and
documentation will not be authorized. If the payment request package is incomplete,
inadequate, or inaccurate, the State will inform the Grantee and hold the payment
request until all required information is received or corrected. Any penalties imposed
on the Grantee by a contractor, or other consequence, because of delays in payment
will be paid by the Grantee and is not reimbursable under this Agreement.


3. Grant funds in this award have a limited period in which they must be expended. Grantee
expenditures funded by the State must occur within the time frame of the Project
Performance Period as indicated in this Agreement.


4. The State reserves the right to request reimbursement of any funds spent on the project,
even funds deemed eligible costs, if the project is not completed in accordance with the
Grant Agreement and the guidelines.


5. Except as otherwise provided herein, the Grantee shall expend grant funds in the manner
described in the Exhibit A approved by the State. The total dollars of a category in the
project budget may be increased by up to ten percent (10%) through a reallocation of
funds from another category, without approval by the State. However, the Grantee shall
notify the State in writing when any such reallocation is made and shall identify both the
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item(s) being increased and those being decreased. Any cumulative increase or decrease 
of more than ten percent (10%) from the original budget in the amount of a category must 
be approved by the State. In any event, the total amount of the grant funds may not be 
increased, nor may any adjustments exceed the limits for management costs as described 
in the Application Guidelines.  


D. Project Administration 


1. Grantee shall promptly provide project reports and/or photographs upon request by the 
State. In any event Grantee shall provide the State a report showing total final project 
expenditures with the final payment request and required closing documents. 


2. Grantee shall make property and facilities developed pursuant to this Agreement available 
for inspection upon request by the State. 


3. If Grant Funds are advanced, the Grantee shall place these Funds in a separate interest-
bearing account, setting up and identifying such account prior to the advance. Interest 
earned on Grant Funds shall be used on the Project, as approved by the State. Any 
overpayment of Grant Funds in excess of final project costs shall be returned to the State 
within sixty (60) days of completion of the Project or the end of the Project performance 
period as shown on the signature page, whichever is earlier. 


4. Grantee shall submit all documentation for project completion, including a notice of 
completion as applicable and final reimbursement within ninety (90) days of project 
completion, but in no event any later than March 1, 2026.  


5. Final payment is contingent upon State verification that the Project is consistent with the 
Project scope as described in Exhibit A, together with any State-approved amendments. 


6. This Agreement may be amended by mutual agreement in writing between the Grantee 
and the State. Any request by the Grantee for amendments must be in writing stating the 
amendment request and reason for the request. The Grantee shall make requests in a timely 
manner and in no event less than sixty (60) days before the effective date of the proposed 
amendment. 


7. Grantee must report to the State all sources of other funds for the project. 


E. Project Termination 


1. Prior to the completion of project construction, either party may terminate this Agreement 
by providing the other party with thirty (30) days’ written notice of such termination. The 
State may also terminate this Grant Agreement for any reason at any time if it learns of or 
otherwise discovers that there is a violation of any state or federal law or policy by the 
Grantee which affects performance of this, or any other grant agreement or contract 
entered into with the State.  


2. If the State terminates without cause the Agreement prior to the end of the Project 
Performance Period, the Grantee shall take all reasonable measures to prevent further costs 
to the State under this Agreement. The State shall be responsible for any reasonable and 
non-cancelable obligations incurred by the Grantee in the performance of the Agreement 
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prior to the date of the notice to terminate, but only up to the undisbursed balance of 
funding authorized in this Agreement. 


3. If the Grantee fails to complete the project in accordance with this Agreement or fails to 
fulfill any other obligations of this Agreement prior to the termination date, the Grantee shall 
be liable for immediate repayment to the State of all amounts disbursed by the State under 
this Agreement, plus accrued interest and any further costs related to the project. The State 
may, at its sole discretion, consider extenuating circumstances and not require repayment 
for work partially completed provided that the State determines it is in the State’s best 
interest to do so. This paragraph shall not be deemed to limit any other remedies available 
to the State for breach of this Agreement. 


4. Failure by the Grantee to comply with the terms of this Agreement or any other agreement 
under the Act may be cause for suspension of all obligations of the State hereunder.  


5. Failure of the Grantee to comply with the terms of this Agreement shall not be cause for 
suspending all obligations of the State hereunder if, in the judgment of the State, such failure 
was due to no fault of the Grantee. At the discretion of the State, any amount required to 
settle at minimum cost any irrevocable obligations properly incurred shall be eligible for 
reimbursement under this Agreement. 


6. Because the benefit to be derived by the State, from the full compliance by the Grantee 
with the terms of this Agreement, is the for the purposes as stated in the Application for the 
people of the State of California, and because such benefit exceeds to an immeasurable 
and unascertainable extent the amount of money furnished by the State by way of grant 
funds under the provisions of this Agreement, the Grantee agrees that payment by the 
Grantee to the State of an amount equal to the amount of the grant funds disbursed under 
this Agreement by the State would be inadequate compensation to the State for any 
breach by the Grantee of this Agreement.  The Grantee further agrees therefore, that the 
appropriate remedy in the event of a breach by the Grantee of this Agreement shall be 
the specific performance of this Agreement, unless otherwise agreed to by the State.   


F. Hold Harmless 


1. Grantee shall waive all claims and recourses against the State, including the right to 
contribution for loss or damage to persons or property arising from, growing out of, or in any 
way connected with or incident to this Agreement, except claims arising from the gross 
negligence of State, its officers, agents, and employees. 


2. Grantee shall indemnify, hold harmless and defend State, its officers, agents and employees 
in perpetuity against any and all claims, demands, damages, costs, expenses or liability 
costs arising out of the project, including development, construction, operation or 
maintenance of the property described in the project description which claims, demands 
or causes of action arise under Government Code Section 895.2 or otherwise, including but 
not limited to items to which the Grantee has certified, except for liability arising out of the 
gross negligence of State, its officers, agents or employees.  Grantee acknowledges that it 
is solely responsible for compliance with items to which it has certified. 


3. Grantee and State agree that in the event of judgment entered against the State and the 
Grantee because of the gross negligence of the State and the Grantee, their officers, 
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agents, or employees, an apportionment of liability to pay such judgment shall be made 
by a court of competent jurisdiction.  Neither party shall request a jury apportionment. 


G. Financial Records


1. Grantee shall maintain satisfactory financial accounts, documents, and records for the
Project and to make them available to the State for auditing at reasonable times. Grantee
shall also retain such financial accounts, documents, and records for three (3) years after
final payment and one (1) year following an audit.


2. Grantee agrees that during regular office hours, the State and its duly authorized
representatives shall have the right to inspect and make copies of any books, records or
reports of the Grantee pertaining to this Agreement or matters related thereto. Grantee
shall maintain and make available for inspection by the State accurate records of all of its
costs, disbursements, and receipts with respect to its activities under this Agreement.


3. Grantee shall use applicable Generally Accepted Accounting Principles, unless otherwise
agreed to by the State.


H. Use of Facilities


1. Grantee shall maintain, operate, and use the project in fulfillment of the purpose funded
pursuant to this grant for a minimum of 25 YEARS, consistent with the Land Tenure/Site
Control requirements included in the Application Guidelines. The Grantee, or the Grantee’s
successor in interest in the property, may assign without novation the responsibility to
maintain and operate the property in accordance with this requirement only with the
written approval of the State. Grantee may be excused from its obligations for operation
and maintenance of the project site only upon the written approval of the State for good
cause. “Good cause” includes, but is not limited to, natural disasters that destroy the project
improvements and render the project obsolete or impracticable to rebuild.


2. Grantee shall use the property for the purposes for which the grant was made and shall
make no other use or sale or other disposition of the property.  This Agreement shall not
prevent the transfer of the property from the Grantee to a Public Agency, if the successor
public agency assumes the obligations imposed by this Agreement.


3. If the use of the property is changed to a use that is not permitted by the Agreement, or if
the property is sold or otherwise disposed of, at the State’s sole discretion, the Grantee shall
reimburse the State the amount of the Grant.


I. Nondiscrimination


1. During the performance of this grant, grantee and its subcontractors shall not unlawfully
discriminate, harass or allow harassment, against any person because of sex, sexual
orientation, race, color, religious creed, marital status, denial of family and medical care
leave, ancestry, national origin, medical condition (cancer/genetic characteristics), age
(40 and above), disability (mental and physical) including HIV and AIDS, denial of
pregnancy disability leave or reasonable accommodation. Grantee and subcontractors
shall ensure that the evaluation and treatment of all persons, and particularly their
employees and applicants for employment are free from such discrimination and
harassment. Grantee and its subcontractors shall comply with the provisions of the Fair
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Employment and Housing Act (Gov. Code, §12900 et seq.) and the applicable regulations 
promulgated thereunder (Cal. Code Regs, tit. 2, §7285.0 et seq.). The applicable regulations 
of the Fair Employment and Housing Commission implementing Government Code, §12990 
(a)–(f), are incorporated into this grant by reference and made a part hereof as if set forth 
in full (Cal. Code Regs, tit. 2, §7285.0 et seq.). Grantee shall include this non-discrimination 
and compliance provisions of this clause in all subcontracts to perform work under the grant. 


2. The Grantee shall not discriminate against any person on the basis of residence except to
the extent that reasonable difference in admission or other fees may be maintained on the
basis of residence and pursuant to law.


3. The completed project and all related facilities shall be open to members of the public
generally, except as noted under the special provisions of this Agreement or under
provisions of the Act.


J. Application Incorporation


The Grant Guidelines and the Application and any subsequent changes or additions to the
Application approved in writing by the State are hereby incorporated by reference into this
Agreement as though set forth in full in this Agreement.


K. Severability


If any provision of this Agreement or the Application thereof is held invalid, that invalidity shall not
affect other provisions or applications of this Agreement which can be given effect without the
invalid provision or application, and to this end the provisions of this Agreement are severable.


L. Waiver


No term or provision hereof will be considered waived by either party, and no breach excused
by either party, unless such waiver or consent is in writing and signed on behalf of the party
against whom the waiver is asserted.  No consent by either party to, or waiver of, a breach by
either party, whether expressed or implied, will constitute consent to, waiver of or excuse of any
other, different, or subsequent breach by either party.


M. Assignment


Except as expressly provided otherwise, this Agreement is not assignable by the Grantee either
in whole or in part.


N. Disputes


If the Grantee believes that there is a dispute or grievance between Grantee and the State
arising out of or relating to this Agreement, the Grantee shall first discuss and attempt to resolve
the issue informally with the Agency Grants Administrator.  If the issue cannot be resolved at this
level, the Grantee shall follow the following procedures:


1. If the issue cannot be resolved informally with the Agency Grants Administrator, the Grantee 
shall submit, in writing, a grievance report together with any evidence to the Deputy
Assistant Secretary for Bonds and Grants for the California Natural Resources Agency.  The
grievance report must state the issues in the dispute, the legal authority, or other basis for
the Grantee’s position and the remedy sought.  Within ten (10) working days of receipt of
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the written grievance report from the Grantee, the Deputy Assistant Secretary shall make a 
determination on the issue(s) and shall respond in writing to the Grantee indicating the 
decision and reasons therefore.  Should the Grantee disagree with the Deputy Assistant 
Secretary’s decision, the Grantee may appeal to the Assistant Secretary for Administration 
and Finance for the Natural Resources Agency.  


2. The Grantee must submit a letter of appeal to the Assistant Secretary explaining why the
Deputy Assistant Secretary’s decision is unacceptable.  The letter must include, as an
attachment, copies of the Grantee’s original grievance report, evidence originally
submitted, and response from the Deputy Assistant Secretary.  The Grantee’s letter of
appeal must be submitted within ten (10) working days of the receipt of the Deputy Assistant 
Secretary’s written decision.  The Assistant Secretary or designee shall, within twenty (20)
working days of receipt of Grantee’s letter of appeal, review the issues raised and shall
render a written decision to the Grantee.  The decision of the Assistant Secretary or designee 
shall be final.


O. Audit Requirements


Grant projects are subject to audit by the State annually and for three (3) years following the
final payment of grant funds. The audit shall include all books, papers, accounts, documents, or
other records of the Grantee, as they relate to the project for which the grant funds were
granted.
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STATE OF CALIFORNIA NATURAL RESOURCES AGENCY 
GRANT AGREEMENT 


General Fund Specified Grant FY 2022-2023 


Grantee Name: San Francisco Recreation and Parks Department 


Project Title: Japantown Peace Plaza Renovation 


Agreement Number: GF2216-0 


Project Scope: 


The Japantown Peace Plaza has been a San Francisco staple serving as a cultural gathering 
space for festivals and community celebrations for the Japanese American community as well 
as Asian Americans and Pacific Islanders.  This grant will provide a portion of the overall funds 
that will be used to renovate the 32,000-sf street level plaza which sits atop a San Francisco 
Municipal Transportation Authority (MTA) owned parking garage.  The project scope of work 
includes replacement of plaza paving, increased planting, increased accessible seating, new 
terraced seating, repair/retain/relocate historic cultural elements, increased lighting, and seismic 
upgrades.  The improvements will mitigate wind, provide a permanent stage, and create 
seating that will accommodate approximately 200-300 people.    


Project elements funded by the General Fund grant include: 


• Survey existing conditions
• Construction fencing
• Provide clear travel path at sidewalks and mall entrance
• Hardscape demolition
• Planting/Softscape demolition
• Salvage/Relocate Site Furnishings
• Site Furnishing demolition
• Protecting existing elements
• Utilities demolition
• Misc. Demolition
• Plaza Structural Reinforcement
• Plaza Waterproofing


The new design seeks to provide the community with more functional access to the plaza, both 
for everyday and special event use, while harnessing the cultural symbolism that the Japantown 
Peace Plaza holds within the neighborhood, city, and region. 


Project Schedule: 


Activity Description Timeline 
Preliminary work on the project Jan 2018-Dec 2023 
Construction Period Feb 2024-Dec 2025 
Submit Project Closeout package with final Payment Request to 
State 


Jan 2026 


Cost Estimate: See Exhibit A-1 
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Total Cost* General Fund
Grant 2020 Bond (City) Federal


1 Direct Project Management
A RPD Project Manager  $ 750,225.00  $ 750,225.00 


 $ 750,225.00  $ 750,225.00 
2 Regulatory
A Environmental Review State/local Level  $ 4,000.00  $ 4,000.00 
B Various Regulatory Reviews  $ 339,779.00  $ 339,779.00 


Subtotal Task 2  $ 343,779.00  $ 343,779.00 
3 Planning, and Design
A Site Survey  $ 48,800.00  $ 48,800.00 
B Historic Preservation Consultant  $ 30,000.00  $ 30,000.00 
C Consultant Fees  $             4,274,768.00  $ 4,274,768.00 
D Cost Estimating (5 cost estimates of design/various milestones)  $ 79,683.00  $ 79,683.00 
E Project Reserve (soft cost reserve)  $ 100,000.00  $ 100,000.00 


Subtotal Task 3  $             4,533,251.00  $ 4,533,251.00 
4 Community Outreach
A Community Outreach (mileage, translators, flyers, banners)  $ 49,145.00  $ 49,145.00 


Subtotal Task 4  $ 49,145.00  $ 49,145.00 
5 Bidding & Contracting
A Contract Administration Fee  $ 30,000.00  $ 30,000.00 


Subtotal Task 5  $ 30,000.00  $ 30,000.00 
6 Construction Consultant Fee
A Consultant Fees during Construction  $             3,653,341.00  $ 3,653,341.00 


Subtotal Task 6  $             3,653,341.00  $ -    $ 3,653,341.00 
 $            9,359,741.00  $ -    $ 9,359,741.00  $ - 


6 Construction Preparation
A Survey Existing Conditions  $ 8,950.00  $ 8,950.00 
B Construction Fencing  $ 18,043.00  $ 18,043.00 
C Provide clear path at sidewalks and mall entrances  $ 14,857.00  $ 14,857.00 


Subtotal Task 7  $ 41,850.00  $ 41,850.00 
7 Demolition
A Hardscape Demolition  $             1,140,393.00  $ 1,140,393.00 
B Planting/Softscape Demolition  $ 62,380.00  $ 62,380.00 
C Salvage/Relocate Site Furnishing  $ 76,888.00  $ 76,888.00 
D Site Furnishing Demolition  $ 15,079.00  $ 15,079.00 
E Protect in Place (salvage/relocate/reinstall plaque, Fire hydrant valve)  $ 3,705.00  $  3,705.00 
F Utilities Demolition $ 118,904.00  $ 118,904.00
G Misc. Demolition  $ 76,075.00  $ 76,075.00 
H Remove Concrete Bench  $ 1,002.00  $ 1,002.00 
I Remove Panel Board and Associated Feeders  $ 1,432.00  $ 1,432.00 
J Remove Pump, electrical connection & associated feeders  $ 2,148.00  $ 2,148.00 


Subtotal Task 8  $             1,498,006.00  $ 1,493,424.00  $ 4,582.00 
8 Structural Reinforcement/Waterproofing
A Plaza Structural Reinforcement  $             1,281,990.00  $ 1,281,990.00 
B Plaza Waterproofing  $             3,182,736.00  $ 3,182,736.00 
C Root Stop and Tape  $ 29,535.00  $ 29,535.00 


Subtotal Task 9  $             4,494,261.00  $ 4,464,726.00  $ 29,535.00 
9 Hardscape, Utilities, Softscape, Furnishings, Structural
A Hardscape (stairs, conc, guardrails, substrate)  $             5,882,607.00  $ 5,882,607.00 
B Electrical Lighting (including Pagoda)  $ 916,849.00  $ 916,849.00 
C Softscape/landscape/irrigation  $ 737,279.00  $ 737,279.00 
D Site Furnishings (seating including stepped amphitheater seating)  $             2,682,515.00  $         2,682,515.00 
E Festival Storage  $ 262,867.00  $            262,867.00 
F Utilities  $ 737,740.00  $ 683,122.00  $ 54,618.00 
G Interpretive signage  $ 568,667.00  $ 568,667.00 


Subtotal Task 10  $           11,788,524.00  $ -    $ 8,788,524.00  $         3,000,000.00 
10 Peace Pagoda
A Pagoda non_structural  $             2,307,940.00  $ 2,307,940.00 
B Pagoda structural  $             2,522,064.00  $ 2,522,064.00 


Subtotal Task 11  $             4,830,004.00  $ -    $ 4,830,004.00 
 $          22,652,645.00  $ 6,000,000.00  $             13,652,645.00  $        3,000,000.00 
 $             2,265,264.00  $ 2,265,264.00 
 $          34,277,650.00  $ 6,000,000.00  $             25,277,650.00  $        3,000,000.00 


*All project expenditure documentation should be available for audit whether paid with grant funds or other funds.
**In-service payroll may not include a “billable rate” or administrative cost allocation.
***Overhead costs are allowable and generally limited to 15% of total direct costs of the grant.


SUBTOTAL CONSTRUCTION:
Construction Contingency
PROJECT TOTAL


Exhibit A-1: Cost Estimate
San Francisco Recreation and Parks Department
Japantown Peace Plaza Renovation
GF2216-0


Project Elements


NON-CONSTRUCTION


Subtotal Task 1


SUBTOTAL NON-CONSTRUCTION:
CONSTRUCTION
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GRANT AGREEMENT NO. B-23-CP-CA-0192


FY 2023  COMMUNITY PROJECT FUNDING


         This Grant Agreement between the Department of Housing and Urban Development (HUD) and 


San Francisco Recreation and Park Department (the Grantee) is made pursuant to the authority of the 


Consolidated Appropriations Act, 2023 (Public Law 117-328) and the Explanatory Statement for 


Division L of that Act, which was printed in the Senate section of the Congressional Record on 


December 20, 2022 (Explanatory Statement).


         In reliance upon and in consideration of the mutual representations and obligations under this 


Grant Agreement, HUD and the Grantee agree as follows:


         Subject to the provisions of the Grant Agreement, HUD will make grant funds in the amount        


of $3,000,000 available to the Grantee.  


ARTICLE II. Total Grant Amount 


501 Stanyan St. San Francisco, CA 94117


B-23-CP-CA-0192


14.251 Economic Development Initiative,


Community Project Funding, and Miscellaneous Grants


Date of grant obligation


August 31, 2031


Grantee Name: San Francisco Recreation and Park Department


Grantee Address:


Grantee's Unique Entity Identifier (UEI):


Federal Award Identification Number (FAIN)


Assistance Listing Number and Name


Period of Performance/Budget Period Start Date


Period of Performance/Budget Period End Date


Grantee's Employer Identification Number (EIN)


ARTICLE I.  Definitions  


 


The definitions at 2 CFR 200.1 apply to this Grant Agreement, except where this Grant 


Agreement specifically states otherwise. 


 


Budget period is defined in 2 CFR 200.1 and begins and ends on the dates specified 


above for the Period of Performance/Budget Period Start Date and Period of 


Performance/Budget Period End Date. 


 


Period of Performance is defined in 2 CFR 200.1 and begins and ends on the dates specified 


above for the Period of Performance/Budget Period Start Date and Period of 


Performance/Budget Period End Date. 


ARTICLE III. Award-Specific Requirements 


 


A.  Federal Award Description. The Grantee must use the Federal funds provided 


under this Grant Agreement (Grant Funds) to carry out the Grantee’s “Project.”  Unless 


changed in accordance with Article III, section C of this Grant Agreement, the Grantee’s 


Project shall be as described in the Project Narrative that is approved by HUD as of the 


date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 


Project Narrative as Appendix 1 to the Grant Agreement on the date that HUD signs this 


Grant Agreement.   
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FY 2023 COMMUNITY PROJECT FUNDING


GRANT AGREEMENT NO. B-23-CP-CA-0192


   


B.  Approved Budget. The Grantee must use the Grant Funds as provided by the 


Approved Budget.  Unless changed in accordance with Article III, section C of this Grant 


Agreement, the Approved Budget shall be the line-item budget that is approved by HUD as of 


the date that HUD signs this Grant Agreement.  For reference, HUD will attach this approved 


line-item budget as Appendix 2 to this Grant Agreement on the date that HUD signs this Grant 


Agreement.  


 


C. Project and Budget Changes. All changes to the Grantee’s Project or Approved Budget 


must be made in accordance with 2 CFR 200.308 and this Grant Agreement. To request HUD’s 


approval for a change in the Project or Approved Budget, the Grantee must submit a formal letter 


to the Director of HUD’s Office of Economic Development - Congressional Grants Division 


through the assigned Grant Officer.  The letter must be submitted by email to the assigned Grant 


Officer and must provide justification for the change.  The email submitting the letter must also 


include a revised project narrative or revised line-item budget, as applicable, that includes the 


requested change. The Grantee is prohibited from making project or budget changes that would 


conflict with the Applicable Appropriations Act Conditions described in Article III, section D of 


this Grant Agreement.  The assigned Grant Officer for this grant is provided in the Award Letter 


for this grant and found on HUD’s website. The HUD Office of Economic Development – 


Congressional Grants Division will notify the Grantee in writing, by email, whether HUD 


approves or disapproves the change.  Before the Grantee expends Grant Funds in accordance 


with any change approved by HUD or otherwise allowed by 2 CFR 200.308, the Grantee must 


update its grant information in Disaster Recovery Grant Reporting (DRGR) to reflect that 


change. 


 


D.  Applicable Appropriations Act Conditions. The conditions that apply to the Grant 


Funds as provided by the Consolidated Appropriations Act, 2023 and the Explanatory Statement 


are hereby incorporated and made part of this Grant Agreement. In the event of a conflict 


between those conditions, the conditions provided by the Act will govern.  The Grant Funds are 


not subject to the Community Development Block Grants regulations at 24 CFR part 570 or Title 


I of the Housing and Community Development Act of 1974. 


 


E. In accordance with 2 CFR 200.307(b), costs incidental to the generation of program 


income may be deducted from gross income to determine program income, provided these costs 


have not been charged to the grant.  As authorized under 2 CFR 200.307(e)(2), program income 


may be treated as an addition to the Federal award, provided that the Grantee uses that income 


for allowable costs under this Grant Agreement. In accordance with 2 CFR 200.307(b), costs 


incidental to the generation of program income may be deducted from gross income to determine 


program income, provided these costs have not been charged to the grant.  Any program income 


that cannot be expended on allowable costs under this Grant Agreement must be paid to HUD 


before closeout of the grant, unless otherwise specified by an applicable Federal statute. 
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F.  The Grantee must use the Grant Funds only for costs (including indirect costs) that 


meet the applicable requirements in 2 CFR part 200 (including appendices). The Grantee’s 


indirect cost rate information is as provided in Appendix 3 to this Grant Agreement. Unless 


the Grantee is an Institution of Higher Education, the Grantee must immediately notify HUD 


upon any change in the Grantee’s indirect cost rate during the Period of Performance, so that 


HUD can amend the Grant Agreement to reflect the change if necessary.  Consistent with 2 


CFR Part 200, Appendix III (C.7), if the Grantee is an Institution of Higher Education and 


has a negotiated rate in effect on the date this Grant Agreement is signed by HUD, the 


Grantee may use only that rate for its indirect costs during the Period of Performance.  


 


G. The Grantee must comply with any specific award conditions that HUD may 


attach to this Grant Agreement as provided by 2 CFR 200.208. If applicable, these conditions 


will be listed or added as Appendix 5 to this Grant Agreement.  


 


H. The Grantee is responsible for managing the Project and ensuring the proper use of 


the Grant Funds. The Grantee is also responsible for ensuring the completion of the Project, 


the grant closeout, and compliance with all applicable federal requirements. The Grantee may 


subaward all or a portion of its funds to one or more subrecipients, as identified in the Project 


Narrative (Appendix 1) or as may be approved by HUD in accordance with 2 CFR 200.308. 


All subawards made with funding under this Grant Agreement are subject to the subaward 


requirements under 2 CFR Part 200, including 2 CFR 200.332, and other requirements 


provided by this Grant Agreement. The Grantee is responsible for ensuring each subrecipient 


complies with all requirements under this Grant Agreement, including the general federal 


requirements in Article IV.  A subaward may be made to a for-profit entity only if HUD 


expressly approves that subaward and the for-profit entity is made subject to the same 


Federal requirements that apply to all other subrecipients, including the requirements 2 CFR 


part 200 provides for a “non-Federal entity” that receives a subaward. 


 


ARTICLE IV.  General Federal Requirements 


 


A. If the Grantee is a unit of general local government, a State, an Indian Tribe, or an 


Alaskan Native Village, the Grantee is the Responsible Entity (as defined in 24 CFR part 58) 


and agrees to assume all of the responsibilities for environmental review and decision-


making and action, as specified and required in regulations issued by the Secretary pursuant 


to section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994 and 


published in 24 CFR Part 58. 


 


B. If the Grantee is a housing authority, redevelopment agency, academic institution, 


hospital or other non-profit organization, the Grantee shall request the unit of general local 


government, Indian Tribe or Alaskan Native Village, within which the Project is located and 


which exercises land use responsibility, to act as Responsible Entity and assume all of the 


responsibilities for environmental review and decision-making and action as specified in 


paragraph A above, and the Grantee shall carry out all of the responsibilities of a grantee 


under 24 CFR Part 58.  
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C. After December 29, 2022, neither the Grantee nor any of its contractors, 


subrecipients and other funding and development partners may undertake, or commit or 


expend Grant Funds or local funds for, project activities (other than for planning, 


management, development and administration activities), unless a contract requiring 


those activities was already executed on or before December 29, 2022, until one of the 


following occurs: (i) the Responsible Entity has completed the environmental review 


procedures required by 24 CFR part 58, and HUD has approved the environmental 


certification and given a release of funds; (ii) the Responsible Entity has determined and 


documented in its environmental review record that the activities are exempt under 24 


CFR 58.34 or are categorically excluded and not subject to compliance with 


environmental laws under 24 CFR 58.35(b); or (iii) HUD has performed an 


environmental review under 24 CFR part 50 and has notified Grantee in writing of 


environmental approval of the activities. 


 


D. Following completion of the environmental review process, the Grantee 


(recipient) shall exercise oversight, monitoring, and enforcement as necessary to assure 


that decisions and mitigation measures adopted through the environmental review process 


are carried out during project development and implementation. 


 


 E. The Grantee must comply with the generally applicable HUD and CPD 


requirements in 24 CFR Part 5, subpart A, including all applicable fair housing, and civil 


rights requirements. If the Grantee is a Tribe or a Tribally Designated Housing Entity 


(TDHE) as established under 24 CFR 1000.206, the Grantee must comply with the 


nondiscrimination requirements in 24 CFR 1000.12 in lieu of the nondiscrimination 


requirements in 24 CFR 5.105(a).   The Grantee must report data on the race, color, 


religion, sex, national origin, age, disability, and family characteristics of persons and 


households who are applicants for, participants in, or beneficiaries or potential 


beneficiaries of the Grantee’s Project, consistent with the instructions and forms provided 


by HUD in order to carry out its responsibilities under the Fair Housing Act, Executive 


Order 11063, Title VI of the Civil Rights Act of 1964, and Section 562 of the Housing 


and Community Development Act of 1987 (e.g. HUD-27061).   


 


 F. The Grantee must comply with the Uniform Administrative Requirements, 


Cost Principles, and Audit Requirements in 2 CFR part 200, as may be amended from 


time to time. If 2 CFR part 200 is amended to replace or renumber sections of part 200 


that are cited specifically in this Grant Agreement, the part 200 requirements as 


renumbered or replaced by the amendments will govern the obligations of HUD and the 


Grantee after those amendments become effective.   


 


 G. The Grantee must comply with the Award Term in Appendix A to 2 CFR Part 


25 (“System for Award Management and Universal Identifier Requirements”) and the 


Award Term in Appendix A to 2 CFR Part 170 (“Reporting Subawards and Executive 


Compensation”), which are hereby incorporated into and made part of this Grant 


Agreement. 


 


 H. If the Total Grant Amount, as provided in Article II of this Grant Agreement, 


is greater than $500,000, the Grantee must comply with the Award Term and Condition 


for Grantee Integrity and Performance Matters in Appendix 4 to this Grant Agreement. 
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I.  Unless the Grantee is exempt from the Byrd Amendment as explained below, the 


Grantee must comply with the provisions of Section 319 of Public Law 101-121, 31 U.S.C. 


1352, (the Byrd Amendment) and 24 CFR Part 87, which prohibit recipients of Federal contracts, 


grants, or loans from using appropriated funds for lobbying the executive or legislative branches 


of the Federal Government in connection with a specific contract, grant, loan, or cooperative 


agreement.  The Grantee must include in its award documents for all sub-awards at all tiers 


(including subcontracts, subgrants, and contracts under grants, loans, and cooperative 


agreements), the requirements for the certification required by Appendix A to 24 CFR Part 87 


and for disclosure using Standard Form- LLL (SF-LLL), “Disclosure of Lobbying Activities.”  


In addition, the Grantee must obtain the executed certification required by Appendix A and an 


SF-LLL from all covered persons.  “Person” is as defined by 24 CFR Part 87.   Federally 


recognized Indian tribes and TDHEs established by Federally recognized Indian tribes as a result 


of the exercise of the tribe’s sovereign power are excluded from coverage of the Byrd 


Amendment. State-recognized Indian tribes and TDHEs established only under state law must 


comply with this requirement. 


 


J. The Grantee must comply with drug-free workplace requirements in Subpart B of 2 


CFR Part 2429, which adopts the governmentwide implementation (2 CFR Part 182) of sections 


5152-5158 of the Drug-Free Workplace Act of 1988, Pub. L. 100-690, Title V, Subtitle D (41 


U.S.C. 701-707).  


 


 K. The Grantee must comply with the Uniform Relocation Assistance and Real Property 


Acquisition Policies Act of 1970 (URA) as implemented by regulations at 49 CFR Part 24. The 


URA applies to acquisitions of real property and relocation occurring as a direct result of the 


acquisition, rehabilitation, or demolition of real property for Federal or Federally funded 


programs or projects. Real property acquisition that receives Federal financial assistance fo r a 


program or project, as defined in 49 CFR 24.2, must comply with the acquisition requirements 


contained in 49 CFR part 24, subpart B. Unless otherwise specified in law, the relocation 


requirements of the URA and its implementing regulations at 49 CFR part 24, cover any 


displaced person who moves from real property or moves personal property from real property as 


a direct result of acquisition, rehabilitation, or demolition for a program or project receiving 


HUD financial assistance 


 


L.  If Grant Funds are used for purchase, lease, support services, operation, or work that 


may disturb painted surfaces, of pre-1978 housing, you must comply with the lead-based paint 


evaluation and hazard reduction requirements of HUD's lead- based paint rules (Lead Disclosure; 


and Lead Safe Housing (24 CFR part 35)), and EPA's lead- based paint rules (e.g., Repair, 


Renovation and Painting; Pre-Renovation Education; and Lead Training and Certification (40 


CFR part 745)).  


 


M.  The Grantee must comply with Section 3 of the Housing and Urban Development 


Act of 1968 (Section 3), 12 U.S.C. 1701u, and HUD’s regulations at 24 CFR part 75, as 


applicable, including the reporting requirements in 24 CFR 75.25. Grants made to Tribes and 


TDHEs are subject to Indian Preference requirements in Section 7(b) of the Indian Self-


Determination and Education Assistance Act (25 U.S.C. 5307(b)). As stated in 24 CFR 75.3(c), 


grants to Tribes and TDHEs are subject to Indian Preference requirements in lieu of Section 3.  


Grantees that are not exempt from Section 3 must submit annual reports of Section 3 
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accomplishment Performance Measures in DRGR in January of the calendar year.  


This report reflects Section 3 accomplishments for the previous calendar year. 


 


N.  The Grantee must not use any Grant Funds to support any Federal, state, or 


local project that seeks to use the power of eminent domain, unless eminent domain is 


employed only for a public use. Public use includes use of funds for mass transit, 


railroad, airport, seaport, or highway projects, and utility projects which benefit or serve 


the general public (including energy-related, communication-related, water-related, and 


waste water-related infrastructure), other structures designated for use by the general 


public or with other common-carrier or public-utility functions that serve the general 


public and are subject to regulation and oversight by the government, and projects for the 


removal of an immediate threat to public health and safety or brownfields, as defined in 


the Small Business Liability Relief and Brownfields Revitalization Act (Pub. L. 107-


118). Public use does not include economic development that primarily benefits private 


entities. 


 


O.  The Grantee must not use any Grant Funds to maintain or establish a computer 


network that does not block the viewing, downloading, and exchanging of pornography. 


This requirement does not limit the use of funds necessary for any Federal, State, tribal, 


or local law enforcement agency or any other entity carrying out criminal investigations, 


prosecution, or adjudication activities.  


 


P.  The Grantee must administer its Grant Funds in accordance with the Conflict 


of Interest requirements set forth in Appendix 6 of this Grant Agreement.  


 


Q. The Grantee must comply with the governmentwide debarment and suspension 


requirements in 2 CFR part 180 as incorporated and supplemented by HUD’s regulations 


at 2 CFR part 2424.   


 


R. The Grantee must comply with the award term and condition regarding 


trafficking in persons in Appendix 7 of this Grant Agreement.  


S. The assurances and certifications the Grantee has made and submitted to HUD 


are incorporated by this reference and made part of this Grant Agreement. 


 


 


ARTICLE V. Drawdown Requirements 


 


A. The Grantee may not draw down Grant Funds until HUD has received and 


approved any certifications and disclosures required by 24 CFR 87.100 concerning 


lobbying, if applicable. 


 


 B.  The Grantee must use HUD’s Disaster Recovery Grant Reporting (DRGR) 


system to draw down Grant Funds and report to HUD on activities.   


  


C.  The Grantee must enter activity and budget information in DRGR that is 


consistent with the Grantee’s Project and Approved Budget as described in Article III, 


sections A and B of this Grant Agreement and complies with HUD’s instructions for 


entering information in DRGR found in the document titled “Grant Award Instructions” 


that accompanies the Grant Agreement. 
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D.  The Grantee must only enter activities in DRGR that are described in the 


Approved Budget. 


 


E.  The Grantee must expend all Grant Funds in accordance with the activity and 


budget information in DRGR.    


 


F.  Each drawdown of Grant Funds constitutes a representation by the Grantee 


that the funds will be used in accordance with this Grant Agreement.  


 


G.  The Grantee must use DRGR to track the use of program income and must 


report the receipt and use of program income in the reports the Grantee submits to HUD 


under Article VI of this Grant Agreement.  The Grantee must expend program income 


before drawing down Grant Funds through DRGR. 


 


H.  Notwithstanding any other provision of this grant agreement, HUD will not be 


responsible for payment of any Grant Funds after the date Treasury closes the account in 


accordance with 31 U.S.C. § 1552. Because Treasury may close the account up to one 


week before the September 30 date specified by 31 U.S.C. § 1552, the Grantee is advised 


to make its final request for payment under the grant no later than September 15, 2031. 


 


ARTICLE VI. Program-Specific Reporting Requirements 


 


In addition to the general reporting requirements that apply under other provisions 


of this Agreement, the following program-specific reporting requirements apply to the 


Grantee: 


 


 A.  The Grantee must submit a performance report in DRGR on a semi-annual 


basis and must include a completed Federal financial report as an attachment to each 


performance report in DRGR.  Performance reports shall consist of a narrative of work 


accomplished during the reporting period. During the Period of Performance, the Grantee 


must submit these reports in DRGR no later than 30 calendar days after the end of the 6-


month reporting period.  The first of these reporting periods begins on the first of January 


or June (whichever occurs first) after the date this Grant Agreement is signed by HUD. 


 


 B.  The performance report must contain the information required for reporting 


program performance under 2 CFR 200.329(c)(2) and (d), including a comparison of 


actual accomplishments to the objectives of the Project as described in Article III, section 


A of this Grant Agreement, the reasons why established goals were not met, if 


appropriate, and additional pertinent information including, when appropriate, analysis 


and explanation of cost overruns or high unit costs.   


 


 


C.  Financial reports must be submitted using DRGR or such future collections 


HUD may require and as approved by OMB and listed on the Grants.gov website 


(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html). 
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D. The performance and financial reports will undergo review and approval by 


HUD. If a report submission is insufficient, HUD will reject the report in DRGR and 


identify the corrections the Grantee must make. 


 


 E.  No drawdown of funds will be allowed through DRGR while the Grantee has 


an overdue performance or financial report. 


 


 F. The Grantee must report and account for all property acquired or improved 


with Grant Funds as provided by 2 CFR part 200 using the applicable common forms 


approved by OMB and provided on the Grants.gov website 


(https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html).  This 


reporting obligation includes submitting status reports on real property at least annually 


as provided by 2 CFR 200.330, accounting for real and personal property acquired or 


improved with Grant Funds as part of Project Closeout, and promptly submitting requests 


for disposition instructions as provided by 2 CFR 200.311(c), 200.313(e), and 


200.314(a).  


 


ARTICLE VII. Project Closeout 


 


 A. The grant will be closed out in accordance with 2 CFR part 200, as may be 


amended from time to time, except as otherwise specified in this Grant Agreement.  


 


 B. The Grantee must submit to HUD a written request to closeout the grant no 


later than 30 calendar days after the Grantee has drawn down all Grant Funds and 


completed the Project as described in Article III, section A of this Grant Agreement. 


HUD will then send the Closeout Agreement and Closeout Certification to the Grantee.  


 


 C. At HUD's option, the Grantee may delay initiation of project closeout until the 


resolution of any findings as a result of the review of semi-annual activity reports in 


DRGR. If HUD exercises this option, the Grantee must promptly resolve the findings. 


 


 D. The Grantee recognizes that the closeout process may entail a review by HUD 


to determine compliance with the Grant Agreement by the Grantee and all participating 


parties. The Grantee agrees to cooperate with any HUD review, including reasonable 


requests for on-site inspection of property acquired or improved with Grant Funds.  


 


 E.  No later than 120 calendar days after the Period of Performance, Grantees 


shall provide to HUD the following documentation: 


 


1. A Certification of Project Completion. 


 


2. A Grant Closeout Agreement. 


 


3. A final financial report giving the amount and types of project costs  


charged to the grant (that meet the allowability and allocability 
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requirements of 2 CFR part 200, subpart E); a certification of 


the costs; and the amounts and sources of other project funds. 


 


4. A final performance report providing a comparison of actual 


accomplishments with the objectives of the Project, the reasons for slippage 


if established objectives were not met and additional pertinent 


information including explanation of significant cost overruns. 


 


5.          A final property report, if specifically requested by HUD at the time of closeout.  


 


 


ARTICLE VIII. Default 


 


A default under this Grant Agreement shall consist of any use of Grant Funds for a purpose other 


than as authorized by this Grant Agreement, any noncompliance with statutory, regulatory, or 


other requirements applicable to the Grant Funds, any other material breach of this Grant 


Agreement, or any material misrepresentation in the Grantee’s submissions to HUD in 


anticipation of this award. If the Grantee fails to comply with the terms and conditions of the 


Grant Agreement, HUD may adjust specific conditions of this Grant Agreement as described in 2 


CFR part 200, as may be amended from time to time.  If HUD determines that noncompliance 


cannot be remedied by imposing additional conditions, HUD may take one or more of the 


remedies for noncompliance described in 2 CFR part 200, as may be amended from time to time.  


HUD may also terminate all or a part of this award as provided by 2 CFR 200.340 and other 


applicable provisions of 2 CFR part 200, as may be amended from time to time.  Nothing in this 


Grant Agreement shall be construed as creating or justifying any claim against the Federal 


government or the Grantee by any third party. 
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ARTICLE IX.  HUD Contact Information 


 


 Except where this Grant Agreement specifically states otherwise, all requests, submissions, 


and reports the Grantee is required to make to HUD under this Grant Agreement must be made 


in writing via email to CPFGrants@hud.gov.  


 


This agreement is hereby executed on behalf of the Grantee and HUD as follows: 


 


GRANTEE 


 


______________________________________________________ 


 


(Name of Organization) 


 


 


BY:  _________________________________________________ 


              (Signature of Authorized Official) 


 


         _________________________________________________ 


              (Typed Name and Title of Authorized Official) 


 


         _________________________________________________ 


              (Date) 


 


 


 


 


HUD 


 


BY:   _________________________________________________ 


             Robin J. Keegan,  


                  Deputy Assistant Secretary for Economic Development 


 


         _________________________________________________ 


              (Date) 
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APPENDIX 1 – Project Narrative  
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APPENDIX 2 – Approved Budget 
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APPENDIX 3 – Grantee’s Indirect Cost Rate Information 


 


Subject to the applicable requirements in 2 CFR part 200 (including its appendices), 


the Grantee will use an indirect cost rate as represented by the Grantee below:    


  
The Grantee will not use an indirect cost rate to charge its indirect costs to the 


grant.  


  
The Grantee will use the indirect cost rate(s) identified in the table below to 


charge its indirect costs to the grant. 


 


Agency/Dept./Major Function Indirect cost rate      Direct Cost Base 


_________________________  _____________%      ______________ 


_________________________  _____________%      ______________ 


 


[PLEASE NOTE: The grantee must check one of the two boxes above. If the second box is 


checked, the corresponding table must be filled out as described below.  


 


The table must include each indirect cost rate that will be used to calculate the Grantee’s 


indirect costs under the grant.  The table must also specify the type of direct cost base to 


which each included rate applies (for example, Modified Total Direct Costs (MTDC)).   Do 


not include indirect cost rate information for subrecipients.  


 


For government entities, enter each agency or department that will carry out activities 


under the grant, the indirect cost rate applicable to each department/agency (including if the 


de minimis rate is used per 2 CFR 200.414), and the type of direct cost base to which the 


rate will be applied.   


 


For nonprofit organizations that use the Simplified Allocation Method for indirect costs or 


elects to use the de minimis rate of 10% of Modified Total Direct Costs in accordance with 


2 CFR 200.414, enter the applicable indirect cost rate and type of direct cost base in the 


first row of the table.   


 


For nonprofit organizations that use the Multiple Allocation Base Method, enter each major 


function of the organization for which a rate was developed and will be used under the 


grant, the indirect cost rate applicable to that major function, and the type of direct cost 


base to which the rate will be applied.] 
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APPENDIX 4 – 


Award Term and Condition for Grantee Integrity and Performance Matters 


 


Reporting of Matters Related to Grantee Integrity and Performance 


 


1. General Reporting Requirement 


If the total value of the Grantee’s currently active grants, cooperative agreements, and 


procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period of 


time during the period of performance of this Federal award, then during that period of time the 


Grantee must maintain the currency of information reported to the System for Award 


Management (SAM) that is made available in the designated integrity and performance system 


(currently the Federal Awardee Performance and Integrity Information System (FAPIIS)) about 


civil, criminal, or administrative proceedings described in paragraph 2 of this award term and 


condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended 


(41 U.S.C. 2313). As required by section 3010 of Public Law 111-212, all information posted in 


the designated integrity and performance system on or after April 15, 2011, except past 


performance reviews required for Federal procurement contracts, will be publicly available. 


 


2. Proceedings About Which Grantee Must Report 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 


award term and condition, the Grantee must submit the information required about each 


proceeding that: 


 


a. Is in connection with the award or performance of a grant, cooperative agreement, or 


procurement contract from the Federal Government; 


 


b. Reached its final disposition during the most recent five-year period; and 


 


c. Is one of the following: 


 


(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this 


award term and condition; 


 


(2) A civil proceeding that resulted in a finding of fault and liability and payment of a 


monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;  


 


(3) An administrative proceeding, as defined in paragraph 5. of this award term and 


condition, that resulted in a finding of fault and liability and the Grantee’s payment of 


either a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 


damages in excess of $100,000; or 


 


(4) Any other criminal, civil, or administrative proceeding if:  


 


(i) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of 


this award term and condition; 
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(ii) It had a different disposition arrived at by consent or compromise with an 


acknowledgment of fault on the Grantee’s part; and 


 


(iii) The requirement in this award term and condition to disclose information 


about the proceeding does not conflict with applicable laws and regulations.  


 


3. Reporting Procedures 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 


award term and condition, the Grantee must enter in the SAM Entity Management area the 


information that SAM requires about each proceeding described in paragraph 2 of this award 


term and condition. The Grantee does not need to submit the information a second time under 


assistance awards that the Grantee received if the Grantee already provided the information 


through SAM because the Grantee was required to do so under Federal procurement contracts 


that the Grantee was awarded. 


 


4. Reporting Frequency 


During any period of time when the Grantee is subject to the requirement in paragraph 1 of this 


award term and condition, the Grantee must report proceedings information through SAM for the 


most recent five-year period, either to report new information about any proceeding(s) that the 


Grantee has not reported previously or affirm that there is no new information to report.  If the 


Grantee has Federal contract, grant, and cooperative agreement awards with a cumulative total 


value greater than $10,000,000, the Grantee must disclose semiannually any information about 


the criminal, civil, and administrative proceedings. 


 


5. Definitions 


For purposes of this award term and condition: 


 


a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order 


to make a determination of fault or liability (e.g., Securities and Exchange Commission 


Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed 


Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and 


State level but only in connection with performance of a Federal contract or grant. It does not 


include audits, site visits, corrective plans, or inspection of deliverables. 


 


b. Conviction, for purposes of this award term and condition, means a judgment or conviction of 


a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a 


plea, and includes a conviction entered upon a plea of nolo contendere. 


 


c. Total value of currently active grants, cooperative agreements, and procurement contracts 


includes— 


 


(1) Only the Federal share of the funding under any Federal award with a cost share or 


match requirement; and 


 


(2) The value of all expected funding increments under a Federal award and options, even 


if not yet exercised.  
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APPENDIX 5 – Specific Award Conditions 


NONE.  
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APPENDIX 6 – Conflict of Interest Requirements 


 


1. Conflicts Subject to Procurement Regulations. When procuring property or services, the 


grantee and its subrecipients shall comply with the applicable conflict-of-interest rules in 2 CFR 


200.317 and 2 CFR 200.318(c). In all cases not governed by 2 CFR 200.317 and 2 CFR 


200.318(c), the Grantee and its subrecipients must follow the requirements contained in 


paragraphs 2-5 below. 


 


2. General prohibition. No person who is an employee, agent, consultant, officer, or elected or 


appointed official of the Grantee or subrecipient and who exercises or has exercised any 


functions or responsibilities with respect to assisted activities, or who is in a position to  


participate in a decision making process or gain inside information with regard to such activities, 


may obtain a financial interest or benefit from the activity, or have a financial interest in any 


contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for 


himself or herself or for those with whom he or she has immediate family or business ties, during 


his or her tenure or for one year thereafter. Immediate family ties include (whether by blood, 


marriage or adoption) the spouse, parent (including a stepparent), child (including a stepchild), 


sibling (including a stepsibling), grandparent, grandchild, and in-laws of a covered person. 


 


3. Exceptions. HUD may grant an exception to the general prohibition in paragraph (ii) upon the 


Grantee’s written request and satisfaction of the threshold requirements in paragraph (iv), if 


HUD determines the exception will further the Federal purpose of the award and the effective 


and efficient administration of the Grantee’s Project, taking into account the cumulative effects 


of the factors in paragraph (v).  


 


4. Threshold requirements for exceptions. HUD will consider an exception only after the Grantee 


has provided the following documentation:  


 


a. A disclosure of the nature of the conflict, accompanied by an assurance that there has 


been public disclosure of the conflict and a description of how that disclosure was made; 


and  


 


b. An opinion of the Grantee's attorney that the interest for which the exception is sought 


would not violate state or local law.  


 


5. Factors to be considered for exceptions. In determining whether to grant a requested exception 


after the Grantee has satisfactorily met the threshold requirements in paragraph (iii), HUD will 


consider the cumulative effect of the following factors, where applicable:  


 


a. Whether the exception would provide a significant cost benefit or an essential degree 


of expertise to the program or project that would otherwise not be available;  


 


b. Whether an opportunity was provided for open competitive bidding or negotiation;  


 


c. Whether the person affected is a member of a group or class of low- or moderate-


income persons intended to be the beneficiaries of the assisted activity, and the exception 
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will permit such person to receive generally the same interests or benefits as are being made 


available or provided to the group or class; 


 


d. Whether the affected person has withdrawn from his or her functions or responsibilities, 


or the decision-making process regarding the assisted activity in question;  


 


e. Whether the interest or benefit was present before the affected person was in a posit ion as 


described in paragraph (ii);  


 


f. Whether undue hardship will result either to the Grantee or the person affected when 


weighed against the public interest served by avoiding the prohibited conflict; and  


 


g. Any other relevant considerations.  


 


6.  Disclosure of potential conflicts of interest. The Grantee must disclose in writing to HUD any 


potential conflict of interest. 
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APPENDIX 7 – Award Term and Condition Regarding Trafficking in Persons 


 


The following award term and condition, which is required by 2 CFR part 175, applies as 


written:  


 


a. Provisions applicable to a grantee that is a private entity.   


 


1.You as the grantee, your employees, subrecipients under this award, and 


subrecipients' employees may not—   


 


i. Engage in severe forms of trafficking in persons during the period of 


time that the award is in effect;   


 


ii. Procure a commercial sex act during the period of time that the award is 


in effect; or   


 


iii. Use forced labor in the performance of the award or subawards under 


the award.   


 


2.We as the Federal awarding agency may unilaterally terminate this award, 


without penalty, if you or a subrecipient that is a private entity:  


 


i. Is determined to have violated a prohibition in paragraph a.1 of this 


award term; or   


 


ii. Has an employee who is determined by the agency official authorized 


to terminate the award to have violated a prohibition in paragraph a.1 of 


this award term through conduct that is either—   


 


A. Associated with performance under this award; or   


 


B. Imputed to you or the subrecipient using the standards and due process for imputing the 


conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB 


Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as 


implemented by HUD at 2 CFR 2424.   


 


b. Provision applicable to a grantee other than a private entity.  


We as the Federal awarding agency may unilaterally terminate this award, without 


penalty, if a subrecipient that is a private entity—   


 


1. Is determined to have violated an applicable prohibition in paragraph a.1 of this 


award term; or  


 


2. Has an employee who is determined by the agency official authorized to 


terminate the award to have violated an applicable prohibition in paragraph a.1 of 


this award term through conduct that is either: 
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i. Associated with performance under this award; or   


 


ii. Imputed to the subrecipient using the standards and due process for imputing 


the conduct of an individual to an organization that are provided in 2 CFR part 


180, “OMB Guidelines to Agencies on Governmentwide Debarment and 


Suspension (Nonprocurement),” as implemented by HUD at 2 CFR 2424.   


 


c. Provisions applicable to any grantee.  


 


1. You must inform us immediately of any information you receive from any source 


alleging a violation of a prohibition in paragraph a.1 of this award term.   


 


2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this 


section:   


 


i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 


(TVPA), as amended (22 U.S.C. 7104(g)), and   


 


ii. Is in addition to all other remedies for noncompliance that are available to us 


under this award.   


 


3. You must include the requirements of paragraph a.1 of this award term in any 


subaward you make to a private entity.   


 


d. Definitions. For purposes of this award term:   


 


1.“Employee” means either:   


 


i. An individual employed by you or a subrecipient who is engaged in the 


performance of the project or program under this award; or   


 


ii. Another person engaged in the performance of the project or program under 


this award and not compensated by you including, but not limited to, a volunteer 


or individual whose services are contributed by a third party as an in-kind 


contribution toward cost sharing or matching requirements.   


 


2. “Forced labor” means labor obtained by any of the following methods: the 


recruitment, harboring, transportation, provision, or obtaining of a person for labor or 


services, through the use of force, fraud, or coercion for the purpose of subjection to 


involuntary servitude, peonage, debt bondage, or slavery. 
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3. “Private entity”:   


 


i. Means any entity other than a State, local government, Indian tribe, or 


foreign public entity, as those terms are defined in 2 CFR 175.25.   


 


ii. Includes:   


 


A. A nonprofit organization, including any nonprofit institution of 


higher education, hospital, or tribal organization other than one 


included in the definition of Indian tribe at 2 CFR 175.25(b).   


 


B. A for-profit organization.   


 


4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” 


have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 


7102). 
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STATE OF CALIFORNIA NATURAL RESOURCES AGENCY


GRANT AGREEMENT


Total Cost*
General Fund


Grant
2020 Bond (City)


Economic 


Development 


Incentive 


Community 


Funding Grant


1 Direct Project Management


A RPD Project Manager  $               750,225.00  $                 750,225.00 


 $               750,225.00  $                 750,225.00 


2 Regulatory


A Environmental Review State/local Level  $                   4,000.00  $                     4,000.00 


B Various Regulatory Reviews  $               339,779.00  $                 339,779.00 


Subtotal Task 2  $               343,779.00  $                 343,779.00 


3 Planning, and Design


A Site Survey  $                 48,800.00  $                   48,800.00 


B Historic Preservation Consultant  $                 30,000.00  $                   30,000.00 


C Consultant Fees  $            4,274,768.00  $              4,274,768.00 


D Cost Estimating (5 cost estimates of design/various milestones)  $                 79,683.00  $                   79,683.00 


E Project Reserve (soft cost reserve)  $               100,000.00  $                 100,000.00 


Subtotal Task 3  $            4,533,251.00  $              4,533,251.00 


4 Community Outreach


A Community Outreach (mileage, translators, flyers, banners)  $                 49,145.00  $                   49,145.00 


Subtotal Task 4  $                 49,145.00  $                   49,145.00 


5 Bidding & Contracting


A Contract Administration Fee  $                 30,000.00  $                   30,000.00 


Subtotal Task 5  $                 30,000.00  $                   30,000.00 


6 Construction Consultant Fee


A Consultant Fees during Construction  $            3,653,341.00  $              3,653,341.00 


Subtotal Task 6  $            3,653,341.00  $                                 -    $              3,653,341.00 


 $            9,359,741.00  $                                 -    $              9,359,741.00  $                          -   


6 Construction Preparation


A Survey Existing Conditions  $                   8,950.00  $                      8,950.00 


B Construction Fencing  $                 18,043.00  $                    18,043.00 


C Provide clear path at sidewalks and mall entrances  $                 14,857.00  $                    14,857.00 


Subtotal Task 7  $                 41,850.00  $                    41,850.00 


7 Demolition


A Hardscape Demolition  $            1,140,393.00  $               1,140,393.00 


B Planting/Softscape Demolition  $                 62,380.00  $                    62,380.00 


C Salvage/Relocate Site Furnishing  $                 76,888.00  $                    76,888.00 


D Site Furnishing Demolition  $                 15,079.00  $                    15,079.00 


E Protect in Place (salvage/relocate/reinstall plaque, Fire hydrant valve)  $                   3,705.00  $                      3,705.00 


F Utilities Demolition  $               118,904.00  $                  118,904.00 


G Misc. Demolition  $                 76,075.00  $                    76,075.00 


H Remove Concrete Bench  $                   1,002.00  $                     1,002.00 


I Remove Panel Board and Associated Feeders  $                   1,432.00  $                     1,432.00 


J Remove Pump, electrical connection & associated feeders  $                   2,148.00  $                     2,148.00 


Subtotal Task 8  $            1,498,006.00  $               1,493,424.00  $                     4,582.00 


8 Structural Reinforcement/Waterproofing


A Plaza Structural Reinforcement  $            1,281,990.00  $               1,281,990.00 


B Plaza Waterproofing  $            3,182,736.00  $               3,182,736.00 


C Root Stop and Tape  $                 29,535.00  $                   29,535.00 


Subtotal Task 9  $            4,494,261.00  $               4,464,726.00  $                   29,535.00 


9 Hardscape, Utilities, Softscape, Furnishings, Structural


A Hardscape (stairs, conc, guardrails, substrate)  $            5,882,607.00  $              5,882,607.00 


B Electrical Lighting (including Pagoda)  $               916,849.00  $                 916,849.00 


C Softscape/landscape/irrigation  $               737,279.00  $                 737,279.00 


D Site Furnishings (seating including stepped amphitheater seating)  $            2,682,515.00  $        2,682,515.00 


E Festival Storage  $               262,867.00  $           262,867.00 


F Utilities  $               737,740.00  $                 683,122.00  $             54,618.00 


G Interpretive signage  $               568,667.00  $                 568,667.00 


Subtotal Task 10  $          11,788,524.00  $                                 -    $              8,788,524.00  $        3,000,000.00 


10 Peace Pagoda


A Pagoda non_structural  $            2,307,940.00  $              2,307,940.00 


B Pagoda structural  $            2,522,064.00  $              2,522,064.00 


Subtotal Task 11  $            4,830,004.00  $                                 -    $              4,830,004.00 


 $          22,652,645.00  $               6,000,000.00  $            13,652,645.00  $        3,000,000.00 


 $            2,265,264.00  $              2,265,264.00 


 $          34,277,650.00  $               6,000,000.00  $            25,277,650.00  $        3,000,000.00 


*All project expenditure documentation should be available for audit whether paid with grant funds or other funds.


**In-service payroll may not include a “billable rate” or administrative cost allocation.


***Overhead costs are allowable and generally limited to 15% of total direct costs of the grant. 
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Japantown Peace Plaza Renova�on Grant Narra�ve  


Project Name: Japantown Peace Plaza Renovation 


Project Purpose: 


The Japantown Peace Plaza Renovation Project is an important investment in the San 
Francisco Japanese Community. For over 110 years and thru five generations, San Francisco's 
Japantown is one of three Japantowns remaining in the Nation. Generations are historically 
linked to this public open space that continues to serve as a cultural gathering point. The Peace 
Plaza is centrally located in San Francisco and is a Northern California destination site for 
festivals and community celebrations for the Japanese American community as well as Asian 
Americans and Pacific Islanders. During the pandemic this open space provided more 
recreational and mental health opportunities for children and families in the neighborhood.  


The Peace Plaza area is approximately 32,000 square feet and sits atop an San Francisco 
Municipal Transportation Authority (MTA) owned parking garage. The plaza was originally built 
in the 1960s and for much of its life it has leaked into the garage below. Following a 2016 report 
by McGinnis Chen Architects that assessed the extent of repairs, it was determined that a full 
renovation was needed to re-waterproof the entire structure below. 


Project Scope:  


The Project application is based on the vision/conceptual plan approved by the San Francisco 
Recreation and Park Commission in August 2019 that includes the complete renovation of the 
plaza and its amenities, meets all ADA guidelines for accessible design and remedies the 
subsurface waterproofing and water intrusion deficiencies from the plaza into the two-level 
garage below. Infrastructure is approximately 70% of the current construction budget. 
 
The scope of work includes:  


• Replace plaza paving 
• Increase planting 
• Increase accessible seating 
• Construct terraced seating 
• Repair/retain, or relocate or replace historic-cultural elements (cherry trees, heritage 


monument, boulders, etc.) 
• Increase lighting 
• Seismic upgrade to Peace Pagoda 


 
The Project will meet all the goals set forth by the community: To make Post Street visually 
open and inviting, while mitigating wind and providing seating and shade, to provide a large 
permanent stage and seating that accommodates 200-300 people, to transform the Peace Plaza as 
an  inviting and playful space for people of all ages to discover and explore, and to create an 
inviting visual expression along the Geary Boulevard edge that draws people into the plaza as 
well as  mitigates noise levels from Geary Boulevard. 
 
The EDI-CPF Grant  will fund the site furnishing in the plaza, the stepped amphitheater seating, 
festival storage and plaza utility work.      


 







Japantown Peace Plaza Renova�on Grant Narra�ve  


 
 


Project Schedule: Currently in the design phase. Construction 2024 with completion in 2026.  


Community Outreach - The Peace Plaza Vision Plan was an extensive community-
engagement and visioning process, which strongly supported a design framework for informing 
future design and construction. One of the core tenets of the entire “vision plan” process was 
comprehensive community outreach. With support from the Japantown Task Force (JTF), The 
San Francisco Recreation and Park Department set out an engagement plan that emphasized a 
multi-layered approach to outreach that would allow multiple feedback mechanisms and be able 
to reach audiences near and far. To date, there have been almost 60 public meetings on this 
project, half of them in person. In 2018 and 2019, the project team held 3 community meetings, 
28 focus group meetings/committees with local organizations, 2 design charrettes, and 3 
community festivals.  Since then, an additional 20 meeting, predominantly virtual, monthly 
meetings updating community on the progress throughout design. In addition to the design team, 
a Japanese born and educated Design Consultant and Community Liaison was hired to ensure the 
design progress was informed by core values of Japanese design – a principle that was highly 
valued by the community. 


Community based organization in support of the project include: Japantown Task Force, 
Japantown Community Benefit District, Japantown Merchants Association, Nihonmachi Street 
Fair, Osaka Matsuri Festival, Cherry Blossom, Festival, Kimochi, Inc., Japanese Benevolent 
Society of California, Kokoro Assisted Living, Tule Lake Committee, Japanese American 
National Library, St. Francis Square Cooperative, Inc., Buchanan YMCA, Christ United 
Presbyterian Church, Community Meeting Attendees. 
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		ROBIN KEEGAN












Site Name: 900 Innes
Address: 900 Innes Avenue, 
San Francisco, CA 94124  


GRANTEE/Applicant: San Francisco 
Recreation and Parks Department


Name: Philip Ginsburg
Organization: SF Recreation and 
Parks Department
Address: 501 Stanyan Street, 
San Francisco, CA 94117


Grant No. BRLF-003


BROWNFIELD REVOLVING LOAN 
FUND GRANT TERMS AND 
CONDITIONS


The Department of Toxic Substances Control (“GRANTOR” or “DTSC”) provides the 
following Brownfields Revolving Loan Fund (RLF) Grant Terms and Conditions (“Grant
Terms and Conditions”) to the San Francisco Recreation and Parks Department (“GRANTEE”) 
for its 900 Innes Project (“Mitigation Project”).


RECITALS


A. DTSC is authorized to grant to entities who remediate and mitigate hazardous
substances on brownfields.


B. The GRANTEE has title to that certain property commonly known as 900 Innes Avenue,
in San Francisco, California (“Property”); the Property is described in the “Legal
Description” and depicted on the “Map” which are attached hereto as “Exhibit A” and
“Exhibit B”, respectively, and incorporated herein by this reference.


C. The GRANTEE proposes to remediate soil contaminated with elevated concentrations of
metals, total petroleum hydrocarbons, polycyclic aromatic hydrocarbons, and
polychlorinated biphenyls found in the soil and sediment at the Property (“Mitigation
Project”).
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D. GRANTEE is aware of certain hazardous substances in the soil on the Property that were
deposited or released prior to the date GRANTEE originally acquired the Property.


E. Various assessments and investigations conducted between 2013 and 2019 found elevated
concentrations of contaminants, including metals, total petroleum hydrocarbons (TPH),
polycyclic aromatic hydrocarbons (PAHs), and polychlorinated biphenyls (PCBs), were
measured in sediment and soil at the site.  These investigations are summarized in the
“Final Remedial Action Plan and Remedial Design Report (dated July 30, 2019 and hereby
incorporated as “Exhibit C”), as approved by the San Francisco Bay Regional Water
Quality Control Board in a letter dated December 18, 2019. The Property is a former
maritime industrial site consisting of approximately 2.4 acres, of which 0.6 acres is
submerged.  The Property was used as a ship repair facility for over 120 years. A Phase I/II
Investigation was conducted under United States Environmental Protection Agency’s
Targeted Brownfields Assessment program in September 2013. The Grantee acquired the
property in 2014.


F. GRANTEE, while willing to undertake the Mitigation Project, requested that DTSC
provide a Brownfields RLF Grant (“Grant”) to do so.


G. The GRANTEE is a governmental entity and the Property is not listed, nor proposed to be
listed, on the EPA’s National Priorities List; therefore, the GRANTEE is eligible to
receive the Grant.


H. DTSC designated an environmental project manager to review the work to be
performed using the Grant funds.


ATTESTATIONS 


DTSC’s environmental project manager will review the GRANTEE’s mitigation planning 
and documents (the “Project Documents”) and review the activities as they
are ongoing to ensure that the Mitigation Project is being completed in accordance
with all applicable jurisdictional requirements pursuant to a lead agency approved cleanup 
plan and cost estimate.


The GRANTEE shall ensure that all public participation requirements are met. This
includes public notifications, opportunities for public involvement, responses to comments
and establishing a local information repository. The GRANTEE will provide copies of all
public notices and response to comments to DTSC for the project file.


DTSC agrees to grant GRANTEE, via reimbursement, up to one million  hundred
-four thousand dollars ($1, 4, 00) to implement the Mitigation Project at the 


Property. DTSC shall hold all Grant proceeds and disburse upon DTSC’s receipt of written 
invoices and documentation to DTSC’s reasonable satisfaction.
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4. DTSC’s obligations under these Grant Terms and Conditions are contingent upon and 
subject to the availability of funds. 


 
5. The Grant term shall be from June 30, 2022 (Committee grant approval date) through 


June 29, 2023, or until the Mitigation Project is complete— whichever comes first. 
 


6. The GRANTEE prepared an initial Mitigation Project cost estimate, attached hereto as 
“Exhibit D.” The GRANTEE shall submit a more detailed cost estimate (“Project Budget”) 
to DTSC to review and approve. The approved Project Budget will be incorporated into 
these Grant Terms and Conditions. 


 
7. DTSC shall make checks payable to the GRANTEE to reimburse allowable invoice 


expenses GRANTEE incurred, based upon the work progress, and in accordance with the 
approved Project Budget. 


 
8. The GRANTEE will carry out the Mitigation Project in accordance with CERCLA 


§104(k); Uniform Administrative Requirements for Grants and Cooperative Agreements 
to States and Local Governments [40 Code of Federal Regulations (CFR), Part 31]; and 
all other applicable provisions of Federal, State, or local law. 


 
9. The GRANTEE represents that none of the contractors or subcontractors undertaking the 


Mitigation Project is currently suspended, debarred, or otherwise declared ineligible for 
participation in this Federal program or from the receipt of proceeds of the subject funds 
(formerly Federal funds). 


 
10. The GRANTEE shall comply with Executive Order 11246, Equal Employment 


Opportunity, and implementing regulations at 41 CFR 60-4 relating to Federally- 
assisted construction contracts. 


 
11. The GRANTEE shall grant DTSC the right to enter the Property to oversee Mitigation 


Project implementation at any reasonable time. Whenever possible, DTSC shall 
provide advance notice to GRANTEE prior to entering the Property. 


 
12. The GRANTEE shall provide copies of mitigation plans, permit application, engineering 


documents and copies of environmental permit(s) received to DTSC’s designated 
environmental project manager. 


 
13. The GRANTEE understands and agrees that all DTSC provided Grant funds shall only be 


used to mitigate hazardous conditions within the remediation boundaries depicted in 
“Exhibit B.” 
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14. The GRANTEE further understands and agrees that receiving Grant funds is 
conditioned upon GRANTEE’s Project Documents and Grant Terms and 
Conditions full compliance. 


 
15. GRANTEE agrees to document and keep separate all Grant funds expenditures within the 


approved Project Budget. GRANTEE shall not exceed any costs shown in the approved 
Project Budget. It is the GRANTEE’s responsibility to pay any costs of the Mitigation 
Project that exceeds the Grant amount. In addition, GRANTEE must report to DTSC, at 
least quarterly, the number and classification of all labor hours for the quarter associated 
with that quarter’s expenditures. 


 
16. All work on the Mitigation Project performed pursuant to these Grant Terms and 


Conditions and with Grant funds shall be performed in a good and workmanlike manner. 
 


17. All changes or modification to the Mitigation Project shall be submitted to the lead 
agency, San Francisco Bay Regional Water Quality Control Board in writing, to approve 
prior to such change or modification becoming effective. All additional costs incurred as 
the result of any Change Orders shall be subject to prior written DTSC approval not to 
exceed the Grant total, if the Grant pays the costs. If unforeseen conditions are discovered 
during the Mitigation Project implementation that present an imminent or substantial 
endangerment to human health and environment, DTSC reserves the right to require the 
GRANTEE to revise the Project Documents working with the lead agency. 


 
18. GRANTEE, at its sole cost and expense, and from sources other than Grant funds, shall be 


responsible to obtain all permits, licenses, approvals, certifications, and inspections 
Federal, State, or local law require, and to maintain such permits, licenses, approvals, 
certifications, and inspections in status during the term of this Grant. 


 
19. GRANTEE must carry out the Mitigation Project in accordance with the Davis- Bacon 


Act of 1931, which requires paying Federal prevailing wages for all construction, 
alteration, and repair contracts and subcontracts awarded with Grant funds. Additional 
requirements include, complying with the Davis-Bacon Act of 1931 are set forth in the 
Exhibit E to these Grant Terms and Conditions (Davis- Bacon Terms and Conditions for 
Hazardous Waste Cleanup Grants to Governmental Entities). To the extent the Mitigation 
Project is also subject to prevailing wages under California Labor Code section 1720 et 
seq., the contractor must apply the higher of the applicable State or Federal prevailing 
wage. 
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20. The GRANTEE shall: 
 


a. Notify DTSC when the Mitigation Project is complete. The notice shall contain 
certification or documentation that the mitigation of hazardous conditions has been 
performed in accordance with the terms of these Grant Terms and Conditions. This 
closeout documentation shall summarize all actions taken, the resources committed, 
the problems encountered in completion of the Mitigation Project, if any, and 
document that the Mitigation Project is complete. The closeout documentation 
should also include before and after photos with the completed DTSC Success Story 
Form. In addition, this documentation must include a completed Property Profile 
Form, which the GRANTEE completes with the DTSC’s environmental project 
manager. Finally, if the allowable costs for the Mitigation Project exceed the Grant 
amount, the closeout documentation should include additional remediation invoices 
for those costs that would have qualified for reimbursement under the Grant if 
additional funds had been awarded to the GRANTEE. 


 
b. Submit copies of qualifying Mitigation Project invoices over the amount of this 


Grant. While not reimbursable, copies of these invoices assist DTSC with 
documenting “cost share” or “State match.” This documentation shall be submitted 
to DTSC’s project manager. 


 
c. Perform all its obligations under these Grant Terms and Conditions, and any other 


agreements or instruments to which the GRANTEE is a party, and which relate to 
these Grant Terms and Conditions or to the Mitigation Project. 


 
21. Any DTSC forbearance with respect to any of the Grant Terms and Conditions shall in 


no way constitute DTSC waiving rights or privileges granted hereunder. 
 


22. In the event of GRANTEE Grant Terms and Conditions noncompliance, the 
GRANTEE shall forfeit use of the Grant funds not yet disbursed. 


 
23. The GRANTEE agrees to maintain financial and programmatic records pertaining to all 


matters relative to these Grant Terms and Conditions in accordance with generally 
accepted accounting principles and procedures. DTSC or its representatives, upon request, 
shall inspect or audit all such records and supporting documents. The GRANTEE shall 
retain all its records and supporting documentation applicable to these Grant Terms and 
Conditions for a period of ten (10) years, after the Mitigation Project is complete, except 
records that are subject to audit findings, which shall be retained an additional three (3) 
years after such findings have been resolved, if three years would extend retention past the 
initial ten-year period. 
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24. GRANTEE does hereby attest, certify, warrant, and assure that no other sources of public
funding (e.g., DTSC’s Equitable Community Revitalization Grant, Site Cleanup
Subaccount Program, etc.) reimburse items for which GRANTEE proposes to be
reimbursed via this Grant.


25. The GRANTEE agrees to permit DTSC or its designated representative to inspect and/or
audit its records and books relative to these Grant Terms and Conditions at any time during
normal business hours and under reasonable circumstances and to copy therefrom any
information that DTSC desires relevant to these Grant Terms and Conditions. DTSC shall
provide written notice to the GRANTEE prior to implementing this provision. The
GRANTEE agrees to deliver the records, or have the records delivered, to DTSC or its
designated representative at an address designated by such party.


26. During the performance of these Grant Terms and Conditions, the GRANTEE, its
contractors, and subcontractors will comply with Article 9.5, Chapter 1, Part 1, Division 3,
Title 2 of the Government Code (Gov. Code §11135-11139.5) prohibiting discrimination
based on sex, race, color, religion, ancestry, national origin, ethnic group identification,
age, mental disability, physical disability, medical condition, genetic information, marital
status, or sexual orientation. In addition, the GRANTEE will undertake good faith efforts
to give opportunities for qualified Small Business Enterprises (SBE) and Disabled Veteran
Enterprises (DVE) to submit proposals, bids, provide services on contracts and
subcontracts for services and supplies, and will assure the State that it complies with the
American with Disabilities Act (ADA) of 1990, which prohibits discrimination on the
basis of disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA (42 U.S.C. § 12101 et seq.).


27. The GRANTEE agrees to protect, indemnify, defend and hold harmless, DTSC, its
officers, administrators, agents, servants, employees and all other persons or legal entities
to whom the GRANTEE may be liable from, for or against any and all claims, demands,
suits, losses, damages, judgments, costs and expenses, whether direct, indirect or
consequential and including, but not limited to, all fees, expenses and charges of attorneys
and other professionals, court costs, and other fees and expenses for bodily injury,
including death, personal injury and property damage, arising out of or in connection with
the performance of any work or any responsibility or obligation of the GRANTEE as
provided herein and caused in whole or in part by any act, error, or omission of the
GRANTEE, its agents, servants, employees or assigns.


28. The GRANTEE shall not assign or attempt to assign directly or indirectly, any of its rights
under these Grant Terms and Conditions or under any instrument referred to herein without
the prior written consent of DTSC.
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29. These Grant Terms and Conditions is not intended to create or vest any rights in any
third party or to create any third-party beneficiaries.


30. No amendments or variation of these Grant Terms and Conditions shall be valid unless
DTSC approves in writing. No oral understanding or agreement not incorporated into
these Grant Terms and Conditions is binding. GRANTEE may request a Grant
extension, which DTSC can issue unilaterally if GRANTEE sufficiently justifies its
extension needs.


31. It is expressly understood that GRANTEE’S failure to perform or delayed performance, in
whole or in part, or any of the terms of these Grant Terms and Conditions, if such failure
is attributable to an Act of God, fire, flood, riot, insurrection, embargo, emergency or
governmental orders, regulations, priority, or other limitations or restrictions, or other
similar unforeseen causes beyond the reasonable control of such party, shall not constitute
Grant Terms and Conditions noncompliance; however, GRANTEE shall use its best effort
to ensure that the Mitigation Project is completed in a reasonable time without
unnecessary delay.


32. The Grant Terms and Conditions provisions shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns.


33. No failure of either party to exercise any power or right given it hereunder or to insist
on strict compliance by the other party with its obligations hereunder shall constitute a
waiver of the other party’s right to demand at any time exact Terms and Conditions
compliance hereof.


34. All notices, requests, instructions, or other documents to be given hereunder to either party
by the other shall be in writing and delivered personally or sent by certified or registered
mail, postage prepaid, to the addresses set forth in these Grant Terms and Conditions. Any
such notice, request, instruction, OR other document shall be conclusively deemed to have
been received and be effective on the date on which personally delivered or, if sent by
certified or registered mail, on the day mailed to the parties as follows:
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To the GRANTOR: Department of Toxic Substances Control: 
Francesca Negri, Chief Deputy Director 
1001 “I” Street, P.O. Box 806 
Sacramento, CA 95812-0806  


To the GRANTEE:              S.F. Parks and Department   
Philip Ginsburg  
501 Stanyan Street,  
San Francisco, CA 94117 


or to such other address as a party may subsequently specify in writing to the other party. 


35. Under the laws of the State of California, the GRANTEE shall not be:


a. In violation of any order or resolution not subject to review
promulgated by the California Air Resources Board or an air pollution
control district;


b. Subject to cease-and-desist order not subject to review issued
pursuant to Section 13301 of the Water Code for violation of
waste discharge requirements or discharge prohibitions; or


c. Out of compliance with any applicable Federal, State, and
local laws, ordinances, regulations, and permits.


36. If any provision or item of these Grant Terms and Conditions is held
invalid, such invalidity shall not affect other provisions or items of these
Grant Terms and Conditions which can be given effect without the
invalid provisions or items, and to this end, the provisions of these Grant
Terms and Conditions are hereby declared severable.


37. These Grant Terms and Conditions may be executed and delivered in any
number of counterparts, each of which when executed and delivered shall
be deemed to be an original, but such counterparts shall together constitute
one and the same document.
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IN THE WITNESS WHEREOF, THE DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL AND THE GRANTEE EXECUTED THIS GRANT TERMS AND 
CONDITIONS AGREEMENT ON THE RESPECTIVE DATES SET FORTH BELOW.  


            “S.F. Parks and Recreation Department” 
City and County of San Francisco 


BY: __________________________________________    
 Philip Ginsburg 
 General Manager  
 S.F. Parks and Recreation Department’s Authorized Signatory 


 Date: _________________________________________ 


“Department of Toxic Substances Control” 


 BY: ___________________________________________ 
  Francesca Negri 
  Chief Deputy Director 
  DTSC’s Authorized Signatory 


 Date:_10/31/2022_________________________________________ 
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References: 
 


Exhibit A – Legal Description  
Exhibit B – Map 
Exhibit C – Final Remedial Action Plan and Remedial Design Report 
Exhibit D – Cost Estimate 
Exhibit E – Davis- Bacon Terms and Conditions for Hazardous Waste Cleanup Grants 
to Governmental Entities 
 








State of California - Natural Resources Agency


Department of Parks and Recreation
GRANT CONTRACT


Land and Water Conservation Fund
Competitive


  PROJECT NO.


GRANTEE


PROJECT TITLE PROJECT NUMBER


PROJECT DESCRIPTION


Improve two-blocks of Buchanan Pedestrian Mall Park by constructing a gathering area with BBQ's and tables, a full-size basketball court, on
segment of the Memory Walk with interpretive elements, additional pathways, seating, lighting, landscaping, and rain gardens.


Total State Grant not to exceed 


Grantee
TThe General and Special Provisions attached are made a part off 
aand incorporated into the Contract.


By


Title


Date


Signature of Authorized Representative
By


Date


STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION


CERTIFICATION OF FUNDING
(For State Use Only)


 AMOUNT ENCUMBERED BY THIS DOCUMENT


  CONTRACT NO


FUND.


PRIOR AMOUNT ENCUMBERED FOR THIS 
CONTRACT      


  FISCAL SUPPLIER I.D.


TOTAL AMOUNT ENCUMBERED TO DATE
  $


  ITEM  CHAPTER  STATUTE   FISCAL YEAR


Reporting Structured. Account/Alt Account.   PROJECT / WORK PHASE


City & County of San Francisco


BUCHANAN STREET MALL ROUND 5 06-01872


2023/24


C8968008 06-01872


3790-101-0890 12


City & County of San Francisco


$3,900,000.00


Federal Trust Fund


37900091 5432000-5432000000


$3,900,000.00


0000007690


(or 50% of the total project, whichever is less.)


The GRANTEE agrees to the terms and conditions of this contract, hereinafter referred to as AGREEMENT, and the State of Californ
acting through its Liaison Officer pursuant to the program named above, and agrees to fund the total State grant amount indicated be
The GRANTEE agrees to complete the GRANT SCOPE as defined in the GRANT SCOPE/Cost Estimate Form of the APPLICATION
filed with the State of California referenced by the project number indicated above.


379009101200


Typed or printed name of Authorized Representative


23


 AMENDMENT NO


$3,900,000.00


Address


  ACTIVITY CODE
69084


Rate of Reimbursement   49.09%


October 01, 2023 thru June 30, 2026GRANT PERFORMANCE PERIOD is from


General Manager, Recreation and Park Dept.


501 Stanyan Street, San Francisco, CA 94117-1898


Philip A. Ginsburg


DocuSign Envelope ID: 4A5F23B2-CB68-4330-BFC8-CDEF105D3FEC


12/15/2023


DocuSign Envelope ID: 5EFF9D14-76E7-49FD-9B67-9E493396D730


12/21/2023
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State of California — The Resources Agency  
DEPARTMENT OF PARKS AND RECREATION  


Land and Water Conservation Fund  


Grant Contract Provisions  
 


Part I - Definitions  


A. The term “NPS” as used herein means the National Park Service, United States 
Department of the Interior.  


B. The term “Director” as used herein means the Director of the National Park Service, 
or any representative lawfully delegated the authority to act for such Director.  


C. The term “Secretary” as used herein means the Secretary of the Interior, or any 
representative lawfully delegated the authority to act for such Secretary. 


D. The term “State” as used herein means the State, Territory, or District of Columbia 
that is a party to the project agreement, and, where applicable, the political subdivision 
or public agency to which funds are to be subawarded pursuant to this agreement. 
Wherever a term, condition, obligation, or requirement refers to the State, such term, 
condition, obligation, or requirement shall also apply to the recipient political subdivision 
or public agency, except where it is clear from the nature of the term, condition, 
obligation, or requirement that it is to apply solely to the State. For purposes of these 
provisions, the terms “State,” “grantee,” and “recipient” are deemed synonymous. 


E. The term “Land and Water Conservation Fund” or “LWCF” as used herein means the 
Financial Assistance to States section of the LWCF Act (Public Law 88-578, 78 Stat 
897, codified at 54 U.S.C. § 2003), which is administered by the NPS. 


F.  The term “Manual” as used herein means the Land and Water Conservation Fund 
State Assistance Program Manual, Volume 71 (March 11, 2021).  


G. The term “project” as used herein means a Land and Water Conservation Fund grant 
which is subject to the grant agreement and/or its subsequent amendments.  


 


Part II - Continuing Assurances  


The parties to the grant agreement specifically recognize that accepting LWCF 
assistance for the project creates an obligation to maintain the property described in the 
agreement and supporting application documentation consistent with the LWCF Act and 
the following requirements.  


Further, it is the acknowledged intent of the parties hereto that recipients of LWCF 
assistance will use monies granted hereunder for the purposes of this program, and that 
assistance granted from the LWCF will result in a net increase, commensurate at least 
with the Federal cost-share, in a participant's outdoor recreation.  


It is intended by both parties hereto that the LWCF assistance will be added to, rather 
than replace or be substituted for, State and/or local outdoor recreation funds. 


A. The State agrees, as recipient of the LWCF assistance, that it will meet the LWCF 
General Provisions, and the terms and provisions as contained or referenced in, or 
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attached to, the NPS grant agreement and that it will further impose these terms and 
provisions upon any political subdivision or public agency to which funds are 
subawarded pursuant to the grant agreement. The State also agrees that it shall be 
responsible for compliance with the terms and provisions of the agreement by such a 
political subdivision or public agency and that failure by such political subdivision or 
public agency to so comply shall be deemed a failure by the State to comply.  


B. The State agrees that the property described in the grant agreement and depicted on 
the signed and dated project boundary map made part of that agreement is being 
acquired or developed with LWCF assistance, or is integral to such acquisition or 
development, and that, without the approval of the Secretary, it shall not be converted to 
other than public outdoor recreation use but shall be maintained in public outdoor 
recreation in perpetuity or for the term of the lease in the case of property leased from a 
federal agency. The Secretary shall approve such conversion only if it is found to be in 
accord with the then existing statewide comprehensive outdoor recreation plan and only 
upon such conditions deemed necessary to assure the substitution of other recreation 
properties of at least equal fair market value and of reasonably equivalent usefulness 
and location (54 U.S.C. 200305(f)(3)). The LWCF post-completion compliance 
regulations at 36 C.F.R. Part 59provide further requirements. The replacement land 
then becomes subject to LWCF protection. The approval of a conversion shall be at the 
sole discretion of the Secretary, or her/his designee. 


Prior to the completion of this project, the State and the Director may mutually agree to 
alter the area described in the grant agreement and depicted in the signed and dated 
project boundary map to provide the most satisfactory public outdoor recreation unit, 
except that acquired parcels are afforded LWCF protection as Fund reimbursement is 
provided.  


In the event the NPS provides LWCF assistance for the acquisition and/or development 
of property with full knowledge that the project is subject to reversionary rights and 
outstanding interests, conversion of said property to other than public outdoor recreation 
use as a result of such right or interest being exercised will occur.  In receipt of this 
approval, the State agrees to notify the NPS of the potential conversion as soon as 
possible and to seek approval of replacement property in accord with the conditions set 
forth in these provisions and the program regulations.  The provisions of this paragraph 
are also applicable to: leased properties developed with LWCF assistance where such 
lease is terminated prior to its full term due to the existence of provisions in such lease 
known and agreed to by the NPS; and properties subject to other outstanding rights and 
interests that may result in a conversion when known and agreed to by the NPS. 


C. The State agrees that the benefit to be derived by the United States from the full 
compliance by the State with the terms of this agreement is the preservation, protection, 
and the net increase in the quality and quantity of public outdoor recreation facilities and 
resources which are available to the people of the State and of the United States, and 
such benefit exceeds to an immeasurable and unascertainable extent the amount of 
money furnished by the United States by way of assistance under the terms of this 
agreement. The State agrees that payment by the State to the United States of an 
amount equal to the amount of assistance extended under this agreement by the United 
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States would be inadequate compensation to the United States for any breach by the 
State of this agreement.  


The State further agrees, therefore, that the appropriate remedy in the event of a breach 
by the State of this agreement shall be the specific performance of this agreement or 
the submission and approval of a conversion request as described in Section II.B 
above. 


D. The State agrees to comply with the policies and procedures set forth in the Manual. 
Provisions of said Manual are incorporated into and made a part of the project grant 
agreement.  


E. The State agrees that the property and facilities described in the grant agreement 
shall be operated and maintained as prescribed by Manual requirements and published 
post-completion compliance regulations (36 C.F.R. Part 59).  


F. The State agrees that a notice of the grant agreement shall be recorded in the public 
property records (e.g., registry of deeds or similar) of the jurisdiction in which the 
property is located, to the effect that the property described and shown in the scope of 
the grant agreement and the signed and dated project boundary map made part of the 
agreement, has been acquired or developed with LWCF assistance and that it cannot 
be converted to other than public outdoor recreation use without the written approval of 
the Secretary as described in Part II.B. above. 


G. Nondiscrimination  


1. By signing the LWCF agreement, the State certifies that it will comply with all Federal 
laws relating to nondiscrimination as outlined in Section V of the Department of the 
Interior Standard Award Terms and Conditions.  


2. The State shall not discriminate against any person on the basis of residence, except 
to the extent that reasonable differences in admission or other fees may be maintained 
on the basis of residence as set forth in 54 U.S.C. § 200305(i) and the Manual.  


 


Part III - Project Assurances  


A. Project Application  


1. The Application for Federal Assistance bearing the same project number as the Grant 
Agreement and associated documents is by this reference made a part of the 
agreement.  


2. The State possesses legal authority to apply for the grant, and to finance and 
construct the proposed facilities.  A resolution, motion or similar action has been duly 
adopted or passed authorizing the filing of the application, including all understandings 
and assurances contained herein, and directing and authorizing the person identified as 
the official representative of the State to act in connection with the application and to 
provide such additional information as may be required.  
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3. The State has the capability to finance the non-Federal share of the costs for the 
project.  Sufficient funds will be available to assure effective operation and maintenance 
of the facilities acquired or developed by the project. 


 


B. Project Execution  


1. The project period shall begin with the date of approval of the project agreement or 
the effective date of a waiver of retroactivity and shall terminate at the end of the stated 
or amended project period unless the project is completed or terminated sooner in 
which event the project shall end on the date of completion or termination.  


2. The State shall transfer to the project sponsor identified in the Application for Federal 
Assistance all funds granted hereunder except those reimbursed to the State to cover 
eligible expenses derived from a current approved negotiated indirect cost rate 
agreement. 


3. The State will cause work on the project to start within a reasonable time after receipt 
of notification that funds have been approved and assure that the project will be 
implemented to completion with reasonable diligence. 


4.. The State shall secure completion of the work in accordance with approved 
construction plans and specifications, and shall secure compliance with all applicable 
Federal, State, and local laws and regulations. 


5. The State will provide for and maintain competent and adequate architectural/ 
engineering supervision and inspection at the construction site to ensure that the 
completed work conforms with the approved plans and specifications; that it will furnish 
progress reports and such other information as the NPS may require. 


6. In the event the project covered by the project agreement cannot be completed in 
accordance with the plans and specifications for the project; the State shall bring the 
project to a point of recreational usefulness agreed upon by the State and the Director 
or her/his designee in accord with Section “Project Termination” of this agreement. 


7. As referenced in the DOI Standard Terms and Conditions, the State will ensure the 
project’s compliance with applicable federal laws and their implementing regulations, 
including: the Architectural Barriers Act of 1968 (P.L. 90-480) and DOI’s Section 504 
Regulations (43 C.F.R. Part 17); the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646), and applicable regulations; and the Flood 
Disaster Protection Act of 1973 (P.L. 93-234). 


8. The State will comply with the provisions of: Executive Order 11988, relating to 
evaluation of flood hazards; Executive Order 11288, relating to the prevention, control, 
and abatement or water pollution, and Executive Order 11990 relating to the protection 
of wetlands. 


9. The State will assist the NPS in its compliance with Section 106 of the National 
Historic Preservation Act of 1966 (54 U.S.C. § 306108) and the Advisory Council on 
Historic Preservation regulations 36 C.F.R. Part 800) by adhering to procedural 
requirements while considering the effect of this grant award on historic properties. The 
Act requires federal agencies to take into account the effects of their undertaking (grant 
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award) on historic properties by following the process outlined in regulations. That 
process includes (1) initiating the process through consultation with the State Historic 
Preservation Officer and other on the undertaking, as necessary, by (2) identifying 
historic properties listed on or eligible for inclusion on  the National Register of Historic 
Places that are subject to effects by the undertaking, as necessary, by (3) assessing the 
effects of the undertaking upon such properties, if present, and by (4) resolving adverse 
effects through consultation and documentation according to 36 C.F.R. § 800.11.  If an 
unanticipated discovery is made during implementation of the undertaking the State in 
coordination with NPS shall consult per provisions 36 C.F.R § 800.13. 


10.  The State will assist the NPS in its compliance with the National Environmental 
Policy Act of 1969, as amended (42 U.S.C. §4321 et seq.) and the CEQ regulations (40 
C.F.R. § 1500-1508), by adhering to procedural requirements while considering the 
consequences of this project on the human environment. This Act requires Federal 
agencies to take into account the reasonably foreseeable environmental consequences 
of all grant-supported activities.  Grantees and subrecipients are required to provide the 
NPS with a description of any foreseeable impacts to the environment from grant-
supported activities or demonstrate that no impacts will occur through documentation 
provided to the NPS.  The applicant must submit an Application & Revision Form in 
order to asst the NPS in determining the appropriate NEPA pathway when grant-
assisted development and other ground disturbing activities are expected.  If a 
Categorical Exclusion (CE) is the appropriate NEPA pathway, the NPS will confirm 
which CE, according to NPS Director’s Order 12, applies. 


C. Construction Contracted for by the State Shall Meet the Following 
Requirements:  


1. Contracts for construction shall comply with the provisions of 43 CFR Part 12 
(Administrative and Audit Requirements and Cost Principles for Assistance Programs, 
Department of the Interior). 


2. No grant or contract may be awarded by any grantee, subgrantee or contractor of any 
grantee or subgrantee to any party which has been debarred or suspended under 
Executive Order 12549.  By signing the LWCF agreement, the State certifies that it will 
comply with debarment and suspension provisions appearing at Part III-J herein. 


D. Retention and Custodial Requirements for Records  


1. Financial records, supporting documents, statistical records, and all other records 
pertinent to this grant shall be retained in accordance with 43 CFR Part 12 for a period 
of three years; except the records shall be retained beyond the three-year period if audit 
findings have not been resolved. 


2. The retention period starts from the date of the final expenditure report for the project. 


3. State and local governments are authorized to substitute copies in lieu of original 
records. 


4. The Secretary of the Interior and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access to any books, documents, 
papers, and records of the State and local governments and their subgrantees which 
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are pertinent to a specific project for the purpose of making audit, examination, excerpts 
and transcripts. 


E. Project Termination  


1. The Director may temporarily suspend Federal assistance under the project pending 
corrective action by the State or pending a decision to terminate the grant by the NPS.  


2. The State may unilaterally terminate the project at any time prior to the first payment 
on the project. After the initial payment, the project may be terminated, modified, or 
amended by the State only by mutual agreement with the NPS.  


3. The Director may terminate the project in whole, or in part, at any time before the 
date of completion, whenever it is determined that the grantee has failed to comply with 
the conditions of the grant. The Director will promptly notify the State in writing of the 
determination and the reasons for the termination, together with the effective date. 
Payments made to States or recoveries by the NPS under projects terminated for cause 
shall be in accord with the legal rights and liabilities of the parties.  


4. The Director or State may terminate grants in whole, or in part at any time before the 
date of completion, when both parties agree that the continuation of the project would 
not produce beneficial results commensurate with the further expenditure of funds. The 
two parties shall agree upon the termination conditions, including the effective date and, 
in the case of partial termination, the portion to be terminated.  The grantee shall not 
incur new obligations for the terminated portion after the effective date and shall cancel 
as many outstanding obligations as possible. The NPS may allow full credit to the State 
for the Federal share of the noncancelable obligations, properly incurred by the grantee 
prior to termination.  


5. Termination either for cause or for convenience requires that the project in question 
be brought to a state of recreational usefulness agreed upon by the State and the 
Director or that all funds provided by the NPS be returned. 


F. Lobbying with Appropriated Funds  


The State must certify, for the award of grants exceeding $100,000 in Federal 
assistance, that no Federally appropriated funds have been paid or will be paid, by or 
on behalf of the State, to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding, 
extension, continuation, renewal, amendment, or modification of this grant. In 
compliance with Section 1352, title 31, U.S. Code, the State certifies, as follows:  


The undersigned certifies, to the best of his or her knowledge and belief, that:  


(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, and officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
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amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  


(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.  


(3) The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify accordingly.  


This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  


G. Provision of a Drug-Free Workplace  


In compliance with the Drug-Free Workplace Act of 1988 (43 CFR Part 12, Subpart D), 
the State certifies, as follows:  


The grantee certifies that it will or continue to provide a drug-free workplace by:  


(a) Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in the 
grantee's workplace and specifying the actions that will be taken against employees for 
violation of such prohibition;  


(b) Establishing an ongoing drug-free awareness program to inform employees about:  


(1) The dangers of drug abuse in the workplace;  


(2) The grantee's policy of maintaining a drug-free workplace;  


(3) Any available drug counseling, rehabilitation, and employee assistance programs; 
and 


(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace;  


(c) Making it a requirement that each employee to be engaged in the performance of a 
grant be given a copy of the statement required by paragraph (a);  


(d) Notifying the employee in the statement required by paragraph (a) that, as a 
condition of employment under the grant, the employee will:  


(1) Abide by the terms of the statement; and  


(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug 
statute occurring in the workplace no later than five calendar days after such conviction;  
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(e) Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide notice, including position 
title, to every grant officer on whose grant activity the convicted employee was working, 
unless the Federal agency has designated a central point for the receipt of such notices. 
Notice shall include the identification number(s) of each affected grant;  


(f) Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any employee who is so convicted;  


(1) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or  


(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, 
law enforcement, or other appropriate agency;  


(g) Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e) and (f).  


The State must include with its application for assistance a specification of the site(s) for 
the performance of work to be done in connection with the grant. 


H.  Hold Harmless 


The Grantee shall indemnify the State of California and its officer, agents and 
employees against and hold the same free and harmless from any and all claims, 
demands, damages, losses, costs, and/or expenses of liability due to, or arising out of, 
either in whole or in part, whether directly or indirectly, the organization, Development, 
construction, operation, or maintenance of the Project. 


I. Civil Rights Assurance  


The State certifies that, as a condition to receiving any Federal assistance from the 
Department of the Interior, it will comply with all Federal laws relating to 
nondiscrimination. These laws include, but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d-1), which prohibits discrimination on the basis of 
race, color, or national origin; (b) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 794), which prohibits discrimination on the basis of handicap; (c) 
the Age Discrimination Act of 1975, as amended (42 U.S.C. 6101 et. seq.), which 
prohibits discrimination on the basis of age; and applicable regulatory requirements to 
the end that no person in the United States shall, on the grounds of race, color, national 
origin, handicap or age, be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under any program or activity conducted by the 
applicant. THE APPLICANT HEREBY GIVES ASSURANCE THAT it will immediately 
take any measures necessary to effectuate this agreement.  


THIS ASSURANCE shall apply to all aspects of the applicant's operations including 
those parts that have not received or benefited from Federal financial assistance.  


If any real property or structure thereon is provided or improved with the aid of Federal 
financial assistance extended to the Applicant by the Department, this assurance shall 
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obligate the Applicant, or in the case of any transfer of such property, any transferee, for 
the period during which it retains ownership or possession of the property. In all other 
cases, this assurance shall obligate the Applicant for the period during which the 
Federal financial assistance is extended to it by the Department.  


THIS ASSURANCE is given in consideration of and for the purpose of obtaining any 
and all Federal grants, loans, contracts, property, discounts or other Federal financial 
assistance extended after the date hereof to the Applicant by the Department, including 
installment payments after such date on account of applications for Federal financial 
assistance which were approved before such date.  


The Applicant recognizes and agrees that such Federal financial assistance will be 
extended in reliance on the representations and agreements made in this assurance, 
and that the United State shall have the right to seek judicial enforcement of this 
assurance. This assurance is binding on the Applicant, its successors, transferees, 
assignees, and subrecipients and the person whose signature appears on the grant 
agreement and who is authorized to sign on behalf of the Applicant 


J. Debarment and Suspension  


Certification Regarding Debarment, Suspension, and Other Responsibility 
Matters - Primary Covered Transactions  


(1) The prospective primary participant certifies to the best of its knowledge and belief, 
that it and its principals:  


(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by any Federal department or agency;  


(b) Have not within a three-year period preceding this proposal been convicted of or had 
a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission or embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statement, or receiving stolen property;  


(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and  


(d) Have not within a three-year period preceding this application/proposal had one or 
more public transactions (Federal, State or local) terminated for cause or default.  


(2) Where the prospective primary participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation 
to this proposal.  


The State further agrees that it will include the clause "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transactions" appearing below in any agreement entered into with lower tier 
participants in the implementation of this grant. Department of Interior Form 1954 (DI-
1954) may be used for this purpose.  
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Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion - Lower Tier Covered Transactions  


(1) The prospective lower tier participant certifies, by submission of this application that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency.  


(2) Where the prospective lower tier participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation 
to this application. 


 


K. Build America, Buy America 
As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the 
Infrastructure Investment and Jobs Act), P.L. 117-58, on or after May 14, 2022, none of 
the funds under a federal award that are part of Federal financial assistance program for 
infrastructure may be obligated for a project unless all of the iron, steel, manufactured 
products, and construction materials used in the project are produced in the United 
States, unless subject to an approved waiver. The requirements of this section must be 
included in all subawards, including all contracts and purchase orders for work or 
products under this program.  
Recipients of an award of Federal financial assistance are hereby notified that none of 
the funds provided under this award may be used for a project for infrastructure unless: 
 


1. all iron and steel used in the project are produced in the United States--this 
means all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States; 


2. all manufactured products used in the project are produced in the United States 
—this means the manufactured product was manufactured in the United States; 
and the cost of the components of the manufactured product that are mined, 
produced, or manufactured in the United States is greater than 55 percent of the 
total cost of all components of the manufactured product, unless another standard 
for determining the minimum amount of domestic content of the manufactured 
product has been established under applicable law or regulation; and 


3. all construction materials are manufactured in the United States—this means that 
all manufacturing processes for the construction material occurred in the United 
States. 


 


The Buy America preference only applies to articles, materials, and supplies that are 
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does 
not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to 
the construction site and removed at or before the completion of the infrastructure 
project. Nor does a Buy America preference apply to equipment and furnishings, such 
as movable chairs, desks, and portable computer equipment, that are used at or within 
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the finished infrastructure project but are not an integral part of the structure or 
permanently affixed to the infrastructure project. 
 
For further information on the Buy America preference, please visit  
www.doi.gov/grants/BuyAmerica. Additional information can also be found at the White 
House Made in America Office website: www.whitehouse.gov/omb/management/made-
inamerica/.  
 
 
Waivers 
When necessary, recipients may apply for, and the Department of the Interior (DOI) 
may grant, a waiver from these requirements, subject to review by the Made in America 
Office. The DOI may waive the application of the domestic content procurement 
preference in any case in which it is determined that one of the below circumstances 
applies: 
1. Non-availability Waiver: the types of iron, steel, manufactured products, or 


construction materials are not produced in the United States in sufficient and 
reasonably available quantities or of a satisfactory quality; 


2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or 
construction materials produced in the United States will increase the cost of the 
overall project by more than 25 percent; or 


3. Public Interest Waiver: applying the domestic content procurement preference would 
be inconsistent with the public interest. 
 


There may be instances where an award qualifies, in whole or in part, for an existing 
DOI general applicability waiver as described at: 
www.doi.gov/grants/BuyAmerica/GeneralApplicabilityWaivers.  
 
If the specific financial assistance agreement, infrastructure project, or non-domestic 
materials meets the criteria of an existing general applicability waiver within the 
limitations defined within the waiver, the recipient is not required to request a separate 
waiver for non-domestic materials.  
If a general applicability waiver does not already apply, and a recipient believes that one 
of the above circumstances applies to an award, a request to waive the application of 
the domestic content procurement preference may be submitted to the financial 
assistance awarding officer in writing. Waiver requests shall include the below 
information. The waiver shall not include any Privacy Act information, sensitive data, or 
proprietary information within their waiver request. Waiver requests will be posted to 
www.doi.gov/grants/buyamerica and are subject to public comment periods of no less 
than 15 days. Waiver requests will also be reviewed by the Made in America Office. 
 
1. Type of waiver requested (non-availability, unreasonable cost, or public interest). 
2. Requesting entity and Unique Entity Identifier (UEI) submitting the request. 
3. Department of Interior Bureau or Office who issued the award. 
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4. Federal financial assistance listing name and number (reference block 2 on DOI 
Notice of Award) 


5. Financial assistance title of project (reference block 8 on DOI Notice of Award). 
6. Federal Award Identification Number (FAIN). 
7. Federal funding amount (reference block 11.m. on DO Notice of Award). 
8. Total cost of Infrastructure expenditures (includes federal and non-federal funds to 


the extent known). 
9. Infrastructure project description(s) and location(s) (to the extent known). 
10. List of iron or steel item(s), manufactured goods, and construction material(s) the 


recipient seeks to waive from Buy America requirements. Include the name, cost, 
countries of origin (if known), and relevant PSC or NAICS code for each. 


11. A certification that the recipient made a good faith effort to solicit bids for domestic 
products supported by terms included in requests for proposals, contracts, and 
nonproprietary communications with the prime contractor. 


12. A statement of waiver justification, including a description of efforts made (e.g., 
market research, industry outreach) by the recipient, in an attempt to avoid the need 
for a waiver. Such a justification may cite, if applicable, the absence of any Buy 
America compliant bids received in response to a solicitation. 


13. Anticipated impact if no waiver is issued. Approved waivers will be posted at 
www.doi.gov/grants/BuyAmerica/ApprovedWaivers; recipients requesting a waiver 
will be notified of their waiver request determination by an awarding officer. 


 


Questions pertaining to waivers should be directed to the financial assistance awarding 
officer. 
 


Definitions 
“Construction materials” includes an article, material, or supply that is or consists 
primarily of:  


• non-ferrous metals;  


• plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables);  


• glass (including optic glass);  


• lumber;  


• or drywall.  
 


“Construction Materials” does not include cement and cementitious materials, 
aggregates such as stone, sand, or gravel, or aggregate binding agents or additives. 
 


“Domestic content procurement preference’’ means all iron and steel used in the project 
are produced in the United States; the manufactured products used in the project are 
produced in the United States; or the construction materials used in the project are 
produced in the United States. 
 


“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in 
the United States, roads, highways, and bridges; public transportation; dams, ports, 
harbors, and other maritime facilities; intercity passenger and freight railroads; freight 
and intermodal facilities; airports; water systems, including drinking water and 
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wastewater systems; electrical transmission facilities and systems; utilities; broadband 
infrastructure; and buildings and real property. Infrastructure includes facilities that 
generate, transport, and distribute energy. 
 
‘‘Project’’ means the construction, alteration, maintenance, or repair of infrastructure in 
the United States. 
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Site Name: 900 Innes
Address: 900 Innes Avenue, 
San Francisco, CA 94124  


GRANTEE/Applicant: San Francisco 
Recreation and Parks Department


Name: Philip Ginsburg
Organization: SF Recreation and 
Parks Department
Address: 501 Stanyan Street, 
San Francisco, CA 94117


Grant No. BRLF-003


BROWNFIELD REVOLVING LOAN 
FUND GRANT TERMS AND 
CONDITIONS


The Department of Toxic Substances Control (“GRANTOR” or “DTSC”) provides the 
following Brownfields Revolving Loan Fund (RLF) Grant Terms and Conditions (“Grant
Terms and Conditions”) to the San Francisco Recreation and Parks Department (“GRANTEE”) 
for its 900 Innes Project (“Mitigation Project”).


RECITALS


A. DTSC is authorized to grant to entities who remediate and mitigate hazardous
substances on brownfields.


B. The GRANTEE has title to that certain property commonly known as 900 Innes Avenue,
in San Francisco, California (“Property”); the Property is described in the “Legal
Description” and depicted on the “Map” which are attached hereto as “Exhibit A” and
“Exhibit B”, respectively, and incorporated herein by this reference.


C. The GRANTEE proposes to remediate soil contaminated with elevated concentrations of
metals, total petroleum hydrocarbons, polycyclic aromatic hydrocarbons, and
polychlorinated biphenyls found in the soil and sediment at the Property (“Mitigation
Project”).







RLF Terms and Conditions  
San Francisco Parks and Recreation Department 
Page 2 of 10  


D. GRANTEE is aware of certain hazardous substances in the soil on the Property that were
deposited or released prior to the date GRANTEE originally acquired the Property.


E. Various assessments and investigations conducted between 2013 and 2019 found elevated
concentrations of contaminants, including metals, total petroleum hydrocarbons (TPH),
polycyclic aromatic hydrocarbons (PAHs), and polychlorinated biphenyls (PCBs), were
measured in sediment and soil at the site.  These investigations are summarized in the
“Final Remedial Action Plan and Remedial Design Report (dated July 30, 2019 and hereby
incorporated as “Exhibit C”), as approved by the San Francisco Bay Regional Water
Quality Control Board in a letter dated December 18, 2019. The Property is a former
maritime industrial site consisting of approximately 2.4 acres, of which 0.6 acres is
submerged.  The Property was used as a ship repair facility for over 120 years. A Phase I/II
Investigation was conducted under United States Environmental Protection Agency’s
Targeted Brownfields Assessment program in September 2013. The Grantee acquired the
property in 2014.


F. GRANTEE, while willing to undertake the Mitigation Project, requested that DTSC
provide a Brownfields RLF Grant (“Grant”) to do so.


G. The GRANTEE is a governmental entity and the Property is not listed, nor proposed to be
listed, on the EPA’s National Priorities List; therefore, the GRANTEE is eligible to
receive the Grant.


H. DTSC designated an environmental project manager to review the work to be
performed using the Grant funds.


ATTESTATIONS 


DTSC’s environmental project manager will review the GRANTEE’s mitigation planning 
and documents (the “Project Documents”) and review the activities as they
are ongoing to ensure that the Mitigation Project is being completed in accordance
with all applicable jurisdictional requirements pursuant to a lead agency approved cleanup 
plan and cost estimate.


The GRANTEE shall ensure that all public participation requirements are met. This
includes public notifications, opportunities for public involvement, responses to comments
and establishing a local information repository. The GRANTEE will provide copies of all
public notices and response to comments to DTSC for the project file.


DTSC agrees to grant GRANTEE, via reimbursement, up to one million  hundred
-four thousand dollars ($1, 4, 00) to implement the Mitigation Project at the 


Property. DTSC shall hold all Grant proceeds and disburse upon DTSC’s receipt of written 
invoices and documentation to DTSC’s reasonable satisfaction.
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4. DTSC’s obligations under these Grant Terms and Conditions are contingent upon and 
subject to the availability of funds. 


 
5. The Grant term shall be from June 30, 2022 (Committee grant approval date) through 


June 29, 2023, or until the Mitigation Project is complete— whichever comes first. 
 


6. The GRANTEE prepared an initial Mitigation Project cost estimate, attached hereto as 
“Exhibit D.” The GRANTEE shall submit a more detailed cost estimate (“Project Budget”) 
to DTSC to review and approve. The approved Project Budget will be incorporated into 
these Grant Terms and Conditions. 


 
7. DTSC shall make checks payable to the GRANTEE to reimburse allowable invoice 


expenses GRANTEE incurred, based upon the work progress, and in accordance with the 
approved Project Budget. 


 
8. The GRANTEE will carry out the Mitigation Project in accordance with CERCLA 


§104(k); Uniform Administrative Requirements for Grants and Cooperative Agreements 
to States and Local Governments [40 Code of Federal Regulations (CFR), Part 31]; and 
all other applicable provisions of Federal, State, or local law. 


 
9. The GRANTEE represents that none of the contractors or subcontractors undertaking the 


Mitigation Project is currently suspended, debarred, or otherwise declared ineligible for 
participation in this Federal program or from the receipt of proceeds of the subject funds 
(formerly Federal funds). 


 
10. The GRANTEE shall comply with Executive Order 11246, Equal Employment 


Opportunity, and implementing regulations at 41 CFR 60-4 relating to Federally- 
assisted construction contracts. 


 
11. The GRANTEE shall grant DTSC the right to enter the Property to oversee Mitigation 


Project implementation at any reasonable time. Whenever possible, DTSC shall 
provide advance notice to GRANTEE prior to entering the Property. 


 
12. The GRANTEE shall provide copies of mitigation plans, permit application, engineering 


documents and copies of environmental permit(s) received to DTSC’s designated 
environmental project manager. 


 
13. The GRANTEE understands and agrees that all DTSC provided Grant funds shall only be 


used to mitigate hazardous conditions within the remediation boundaries depicted in 
“Exhibit B.” 
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14. The GRANTEE further understands and agrees that receiving Grant funds is 
conditioned upon GRANTEE’s Project Documents and Grant Terms and 
Conditions full compliance. 


 
15. GRANTEE agrees to document and keep separate all Grant funds expenditures within the 


approved Project Budget. GRANTEE shall not exceed any costs shown in the approved 
Project Budget. It is the GRANTEE’s responsibility to pay any costs of the Mitigation 
Project that exceeds the Grant amount. In addition, GRANTEE must report to DTSC, at 
least quarterly, the number and classification of all labor hours for the quarter associated 
with that quarter’s expenditures. 


 
16. All work on the Mitigation Project performed pursuant to these Grant Terms and 


Conditions and with Grant funds shall be performed in a good and workmanlike manner. 
 


17. All changes or modification to the Mitigation Project shall be submitted to the lead 
agency, San Francisco Bay Regional Water Quality Control Board in writing, to approve 
prior to such change or modification becoming effective. All additional costs incurred as 
the result of any Change Orders shall be subject to prior written DTSC approval not to 
exceed the Grant total, if the Grant pays the costs. If unforeseen conditions are discovered 
during the Mitigation Project implementation that present an imminent or substantial 
endangerment to human health and environment, DTSC reserves the right to require the 
GRANTEE to revise the Project Documents working with the lead agency. 


 
18. GRANTEE, at its sole cost and expense, and from sources other than Grant funds, shall be 


responsible to obtain all permits, licenses, approvals, certifications, and inspections 
Federal, State, or local law require, and to maintain such permits, licenses, approvals, 
certifications, and inspections in status during the term of this Grant. 


 
19. GRANTEE must carry out the Mitigation Project in accordance with the Davis- Bacon 


Act of 1931, which requires paying Federal prevailing wages for all construction, 
alteration, and repair contracts and subcontracts awarded with Grant funds. Additional 
requirements include, complying with the Davis-Bacon Act of 1931 are set forth in the 
Exhibit E to these Grant Terms and Conditions (Davis- Bacon Terms and Conditions for 
Hazardous Waste Cleanup Grants to Governmental Entities). To the extent the Mitigation 
Project is also subject to prevailing wages under California Labor Code section 1720 et 
seq., the contractor must apply the higher of the applicable State or Federal prevailing 
wage. 
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20. The GRANTEE shall: 
 


a. Notify DTSC when the Mitigation Project is complete. The notice shall contain 
certification or documentation that the mitigation of hazardous conditions has been 
performed in accordance with the terms of these Grant Terms and Conditions. This 
closeout documentation shall summarize all actions taken, the resources committed, 
the problems encountered in completion of the Mitigation Project, if any, and 
document that the Mitigation Project is complete. The closeout documentation 
should also include before and after photos with the completed DTSC Success Story 
Form. In addition, this documentation must include a completed Property Profile 
Form, which the GRANTEE completes with the DTSC’s environmental project 
manager. Finally, if the allowable costs for the Mitigation Project exceed the Grant 
amount, the closeout documentation should include additional remediation invoices 
for those costs that would have qualified for reimbursement under the Grant if 
additional funds had been awarded to the GRANTEE. 


 
b. Submit copies of qualifying Mitigation Project invoices over the amount of this 


Grant. While not reimbursable, copies of these invoices assist DTSC with 
documenting “cost share” or “State match.” This documentation shall be submitted 
to DTSC’s project manager. 


 
c. Perform all its obligations under these Grant Terms and Conditions, and any other 


agreements or instruments to which the GRANTEE is a party, and which relate to 
these Grant Terms and Conditions or to the Mitigation Project. 


 
21. Any DTSC forbearance with respect to any of the Grant Terms and Conditions shall in 


no way constitute DTSC waiving rights or privileges granted hereunder. 
 


22. In the event of GRANTEE Grant Terms and Conditions noncompliance, the 
GRANTEE shall forfeit use of the Grant funds not yet disbursed. 


 
23. The GRANTEE agrees to maintain financial and programmatic records pertaining to all 


matters relative to these Grant Terms and Conditions in accordance with generally 
accepted accounting principles and procedures. DTSC or its representatives, upon request, 
shall inspect or audit all such records and supporting documents. The GRANTEE shall 
retain all its records and supporting documentation applicable to these Grant Terms and 
Conditions for a period of ten (10) years, after the Mitigation Project is complete, except 
records that are subject to audit findings, which shall be retained an additional three (3) 
years after such findings have been resolved, if three years would extend retention past the 
initial ten-year period. 
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24. GRANTEE does hereby attest, certify, warrant, and assure that no other sources of public
funding (e.g., DTSC’s Equitable Community Revitalization Grant, Site Cleanup
Subaccount Program, etc.) reimburse items for which GRANTEE proposes to be
reimbursed via this Grant.


25. The GRANTEE agrees to permit DTSC or its designated representative to inspect and/or
audit its records and books relative to these Grant Terms and Conditions at any time during
normal business hours and under reasonable circumstances and to copy therefrom any
information that DTSC desires relevant to these Grant Terms and Conditions. DTSC shall
provide written notice to the GRANTEE prior to implementing this provision. The
GRANTEE agrees to deliver the records, or have the records delivered, to DTSC or its
designated representative at an address designated by such party.


26. During the performance of these Grant Terms and Conditions, the GRANTEE, its
contractors, and subcontractors will comply with Article 9.5, Chapter 1, Part 1, Division 3,
Title 2 of the Government Code (Gov. Code §11135-11139.5) prohibiting discrimination
based on sex, race, color, religion, ancestry, national origin, ethnic group identification,
age, mental disability, physical disability, medical condition, genetic information, marital
status, or sexual orientation. In addition, the GRANTEE will undertake good faith efforts
to give opportunities for qualified Small Business Enterprises (SBE) and Disabled Veteran
Enterprises (DVE) to submit proposals, bids, provide services on contracts and
subcontracts for services and supplies, and will assure the State that it complies with the
American with Disabilities Act (ADA) of 1990, which prohibits discrimination on the
basis of disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA (42 U.S.C. § 12101 et seq.).


27. The GRANTEE agrees to protect, indemnify, defend and hold harmless, DTSC, its
officers, administrators, agents, servants, employees and all other persons or legal entities
to whom the GRANTEE may be liable from, for or against any and all claims, demands,
suits, losses, damages, judgments, costs and expenses, whether direct, indirect or
consequential and including, but not limited to, all fees, expenses and charges of attorneys
and other professionals, court costs, and other fees and expenses for bodily injury,
including death, personal injury and property damage, arising out of or in connection with
the performance of any work or any responsibility or obligation of the GRANTEE as
provided herein and caused in whole or in part by any act, error, or omission of the
GRANTEE, its agents, servants, employees or assigns.


28. The GRANTEE shall not assign or attempt to assign directly or indirectly, any of its rights
under these Grant Terms and Conditions or under any instrument referred to herein without
the prior written consent of DTSC.
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29. These Grant Terms and Conditions is not intended to create or vest any rights in any
third party or to create any third-party beneficiaries.


30. No amendments or variation of these Grant Terms and Conditions shall be valid unless
DTSC approves in writing. No oral understanding or agreement not incorporated into
these Grant Terms and Conditions is binding. GRANTEE may request a Grant
extension, which DTSC can issue unilaterally if GRANTEE sufficiently justifies its
extension needs.


31. It is expressly understood that GRANTEE’S failure to perform or delayed performance, in
whole or in part, or any of the terms of these Grant Terms and Conditions, if such failure
is attributable to an Act of God, fire, flood, riot, insurrection, embargo, emergency or
governmental orders, regulations, priority, or other limitations or restrictions, or other
similar unforeseen causes beyond the reasonable control of such party, shall not constitute
Grant Terms and Conditions noncompliance; however, GRANTEE shall use its best effort
to ensure that the Mitigation Project is completed in a reasonable time without
unnecessary delay.


32. The Grant Terms and Conditions provisions shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns.


33. No failure of either party to exercise any power or right given it hereunder or to insist
on strict compliance by the other party with its obligations hereunder shall constitute a
waiver of the other party’s right to demand at any time exact Terms and Conditions
compliance hereof.


34. All notices, requests, instructions, or other documents to be given hereunder to either party
by the other shall be in writing and delivered personally or sent by certified or registered
mail, postage prepaid, to the addresses set forth in these Grant Terms and Conditions. Any
such notice, request, instruction, OR other document shall be conclusively deemed to have
been received and be effective on the date on which personally delivered or, if sent by
certified or registered mail, on the day mailed to the parties as follows:
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To the GRANTOR: Department of Toxic Substances Control: 
Francesca Negri, Chief Deputy Director 
1001 “I” Street, P.O. Box 806 
Sacramento, CA 95812-0806  


To the GRANTEE:              S.F. Parks and Department   
Philip Ginsburg  
501 Stanyan Street,  
San Francisco, CA 94117 


or to such other address as a party may subsequently specify in writing to the other party. 


35. Under the laws of the State of California, the GRANTEE shall not be:


a. In violation of any order or resolution not subject to review
promulgated by the California Air Resources Board or an air pollution
control district;


b. Subject to cease-and-desist order not subject to review issued
pursuant to Section 13301 of the Water Code for violation of
waste discharge requirements or discharge prohibitions; or


c. Out of compliance with any applicable Federal, State, and
local laws, ordinances, regulations, and permits.


36. If any provision or item of these Grant Terms and Conditions is held
invalid, such invalidity shall not affect other provisions or items of these
Grant Terms and Conditions which can be given effect without the
invalid provisions or items, and to this end, the provisions of these Grant
Terms and Conditions are hereby declared severable.


37. These Grant Terms and Conditions may be executed and delivered in any
number of counterparts, each of which when executed and delivered shall
be deemed to be an original, but such counterparts shall together constitute
one and the same document.
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IN THE WITNESS WHEREOF, THE DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL AND THE GRANTEE EXECUTED THIS GRANT TERMS AND 
CONDITIONS AGREEMENT ON THE RESPECTIVE DATES SET FORTH BELOW.  


            “S.F. Parks and Recreation Department” 
City and County of San Francisco 


BY: __________________________________________    
 Philip Ginsburg 
 General Manager  
 S.F. Parks and Recreation Department’s Authorized Signatory 


 Date: _________________________________________ 


“Department of Toxic Substances Control” 


 BY: ___________________________________________ 
  Francesca Negri 
  Chief Deputy Director 
  DTSC’s Authorized Signatory 


 Date:_10/31/2022_________________________________________ 
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References: 
 


Exhibit A – Legal Description  
Exhibit B – Map 
Exhibit C – Final Remedial Action Plan and Remedial Design Report 
Exhibit D – Cost Estimate 
Exhibit E – Davis- Bacon Terms and Conditions for Hazardous Waste Cleanup Grants 
to Governmental Entities 
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