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GENERAL PLAN EVALUATION APPEAL

700 Indiana Street
Date: September 16, 2024
To: Angela Calvillo, Clerk of the Board of Supervisors
From: Lisa Gibson, Environmental Review Officer - (628) 652-7571

Sherie George - sherie.george@sfgov.org, (628) 652-7558

RE: Board File No. 240777
Planning Case No. 2023-001074ENV and 2023-001074APL-02

Hearing Date: September 24,2024

Project Sponsor: John Kevlin, jkevlin@reubenlaw.com, (415) 567-9000
Appellants: Donovan Lacy, on behalf of the Dogpatch Neighborhood Association, and
J.R. Eppler, on behalf of the Potrero Boosters Neighborhood Association

Introduction

This memorandum and the attached document are a response to the July 15, 2024 |etter of appeal to the Board of
Supervisors (the board) regarding the Planning Department’s (the department’s) issuance of a general plan
evaluation (GPE) for the proposed 700 Indiana Street project in compliance with the California Environmental
Quality Act (CEQA).

As described below, the appellants have not demonstrated nor provided substantial evidence to support a

claim that the GPE fails to conform to the requirements of CEQA for a development project consistent with a
community plan or zoning or the general plan pursuant to CEQA section 21083.3 and CEQA Guidelines

section 15183. Based on the analysis provided in the department’s general plan evaluation and after review of the
information presented by the appellants, the department recommends that the board uphold the department’s
CEQA determination and reject the appeal.

The decision before the board is whether to uphold the department’s CEQA determination and deny the appeal,

or to overturn the department’s CEQA determination for the project and return the GPE to the department for
additional environmental review. The board’s decision must be based on substantial evidence in the record.
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Site Description and Existing Use

The project site is located at 700 Indiana Street on a lot approximately 31,000 square feet and rectangular in
shape. There is an existing 15,000 square-foot, commercial storage building on the northern portion of the site
and a paved yard containing a fence enclosure on the southern portion. The existing structure is currently vacant.

The project site and surrounding parcels are within the Eastern Neighborhoods Plan Area and the Urban Mixed
Use (UMU) zoning district. The project site is abutted by the Dogpatch Arts Plaza to the north, 20th Street overpass
to the south, and Interstate 280 to the west. Esprit Park confronts the project site across Indiana Street to the east.
The immediate context is mixed in character with mixed-use, public, and residential uses. The immediate
neighborhood includes two-to-five-story buildings with the west and south sides of Esprit Park consisting of five-
story residential and mixed-use buildings. The project site is within a 58-X height and bulk district. Other height
and bulk districts in the area include 40-X to the west and 50-X to the east.

Project Description

The proposed project would demolish the existing building and construct a new three-story over basement
laboratory use building with 72,349 gross square feet of laboratory use. The proposed building would have two
different heights based on the location along Indiana Street, to provide open space for building users on the third
floor. The north side of the proposed building would be 48 feet in height (54 feet including rooftop mechanical
equipment and elevator penthouse), and the south side of the building would be 33 feet in height (39 feet
including rooftop mechanical equipment). The proposed building would include laboratory space and meeting
rooms on each floor. The ground floor would also include space for a transformer room that would be obscured
behind a hinged gate. The third-floor roof top would contain a roof terrace and a break area. In total, the project
would provide 8,440 square feet of common outdoor space. A 29,336 square-foot basement would provide 53
vehicle parking spaces (including two electric vehicle charging spaces), two ride share spaces, 11 class 1 bicycle
parking spaces, four class 2 bicycle parking spaces, four showers, a bicycle repair station, and 24 clothes lockers.

The estimated construction duration of the proposed project is 30 months. The maximum depth of excavation
would be 15 feet below grade with a total of 16,500 cubic yards of excavation. The proposed foundation would
consist of mat foundation bearing on improved soils.

Background

On February 6, 2023, Edward Hall and Ryan Guibara (hereinafter project sponsor) filed a project application with
the department.

On April 5, 2024, the department issued a GPE for the proposed project. On June 13,2024, the Planning
Commission (the commission) considered the project, adopted the GPE, including the project-specific Mitigation
Monitoring and Reporting Program, and approved with conditions the Large Project Authorization for the project
(Planning Commission Motion No. 21576).

On July 15,2024, Donovan Lacy, on behalf of the Dogpatch Neighborhood Association, and J.R. Eppler, on behalf
of the Potrero Boosters Neighborhood Association, (appellants) jointly filed an appeal of the GPE.
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CEQA, CEQA Guidelines, and San Francisco Administrative Code Chapter 31

General Plan Evaluations

CEQA section 21083.3 and CEQA Guidelines section 15183 mandate that projects that are consistent with the
development density established by existing zoning, community plan or general plan policies for which an EIR
was certified, shall not require additional environmental review, except in limited circumstances. For these
projects, CEQA limits the city’s review to consideration of the following factors:

1. Whether there are significant effects that are peculiar to the project or its parcel,
Whether the effects were not analyzed as significant effects in the prior programmatic Environmental Impact
Report (PEIR), with which the project is consistent;

3. Whether there are potentially significant off-site or cumulative impacts that were not discussed in the prior
EIR; or

4.  Whether there is substantial new information that was not known at the time the EIR was certified, which
indicates that a previously identified significant impact had a more severe adverse impact than was
discussed in the prior EIR.

If an impact is not peculiar to the project, has been addressed as a significant impact in the prior EIR, or can be
substantially mitigated by imposition of uniformly applied development policies or standards, then CEQA
provides that an additional EIR need not be prepared for the project and that a GPE is the appropriate
environmental process and document in accordance with CEQA section 21083.3 and CEQA Guidelines section
15183. This analysis is presented in the project-specific GPE and is supported by substantial evidence in the
record.

Further, in evaluating disputes between parties concerning a project’s eligibility for review under CEQA Guidelines
section 15183, the courts have established that the applicable standard of review is the substantial evidence
standard. An agency’s finding that a project qualifies for an exemption will be upheld if substantial evidence
supports the finding.!

Significant Environmental Effects

CEQA Guidelines section 15064(f) provides that the determination of whether a project may have one or more
significant effects shall be based on substantial evidence in the record of the lead agency. CEQA Guidelines
15604(f)(5) offers the following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or
evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial
evidence. Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert
opinion supported by facts.”

! Lucasv. City of Pomona, 92 Cal.App.5th 508 (2023); Hilltop Group Inc. v. County of San Diego 99 Cal.App.5th 890 (2024).
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Chapter 31 of the San Francisco Administrative Code

Section 31.16(e)(3) of the San Francisco Administrative Code states: “The grounds for appeal of an exemption
determination shall be limited to whether the project conforms to the requirements of CEQA for an exemption.”
Administrative code section 31.16(b)(6) provides that, in reviewing an appeal of a CEQA decision, the board of
supervisors “shall conduct its own independent review of whether the CEQA decision adequately complies with
the requirements of CEQA. The Board shall consider anew all facts, evidence and issues related to the adequacy,
accuracy and objectiveness of the CEQA decision, including, but not limited to, the sufficiency of the CEQA
decision and the correctness of its conclusions.”

Planning Department Responses

The concerns raised in the appeal letter are addressed in the responses below.

Response 1: The project is consistent with the development density established by the zoning of the
site located in the Central Waterfront Area Plan for which the Eastern Neighborhoods PEIR was
certified.

The appellant asserts that the project is inconsistent with the General Plan and contends that laboratory use is
not permitted in UMU zoning districts. This question, however, is not before the board. Instead, it is a question
that is currently pending before the Board of Appeals, where the appellant has filed an appeal of the project’s
issuance of a Planning Code section 329 Large Project Authorization, including the question whether a laboratory
is a use permitted within UMU zoning districts.? Under the Charter, it is within the purview of the Board of
Appeals to provide the final administrative review process relating to the department’s approval of the project’s
Large Project Authorization entitlement and determination of uses principally permitted in the UMU zoning
district. (Charter Section 4.106).

For the purposes of the CEQA analysis and determining a project’s eligibility for a GPE, the question is narrower:
the project must be consistent with the development density established by the existing zoning, community plan or
general plan policies for which an EIR was certified. This qualification under CEQA section 21083.3 and CEQA
Guidelines section 15183 was described on page 4 of the project’s GPE.

Planning staff reviewed several characteristics of the project, including massing, height, scale, and other design
considerations, and found consistency with the development density established in the UMU zoning district and
Eastern Neighborhoods Area Plans, specifically the Central Waterfront Area Plan.® Thus, because the project is
consistent with the development density established by the existing zoning and general plan policies of the UMU
and the Central Waterfront Area Plan, a GPE is appropriate if the other requirements in accordance with CEQA
section 21083.3 and CEQA Guidelines section 15183 are met.

2 Board of Appeals Appeal No. 24-040, The Dogpatch Neighborhood Association vs. PC, 700 Indiana Street, P.C. Sec. 329 Large Project Authorization,
Motion No. 21576, Filed June 28, 2024. Statement of Appeal for the 700 Indiana Street project is available for review on the San Francisco Property
Information Map, which can be accessed at https://sfplanninggis.org/PIM/. After searching by project address 700 Indiana St or case number, 2023-
001074APL, the individual files can be viewed by clicking on the Appeals tab, clicking the “More Details” link under the case number 2023-001074APL
and then clicking on the “Related Documents” link.

3 Adetailed discussion of the project’s identified compliance and consistently with the Urban Mixed Use (UMU) development density, Central
Waterfront Area Plan, and the objectives and policies of the General Plan can be found within Planning Commission Motion 21576, Record No. 2023-
001074ENX/SHD. A copy to the board has been provided in the July 15, 2024 submitted Appellant Letter and Materials, Exhibit A.
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Response 2: The project description adequately describes the project for the purposes of
environmental analysis.

Section 15124 of the CEQA Guidelines provides that a project description should contain a general description of
the project site, proposed project, and surroundings, but should not supply extensive detail beyond what is
needed for evaluation and review of the environmental impact. The GPE project description provides sufficient
information about the project’s use, site, characteristics, and surroundings to adequately assess the physical
environmental impacts of the project for the purposes of environmental review.

Laboratory Use. As previously described, the project meets the definition of laboratory use, the impacts of
which were analyzed in the Eastern Neighborhoods PEIR and the GPE. It is not necessary to know the biosafety
rating set by a federal regulatory agency for safety controls for the proposed project’s laboratory operations to
evaluate the project’s physical impacts for the purposes of environmental review under CEQA.

Dogpatch Arts Plaza. The appellants are correct in that the improvements to Dogpatch Arts Plaza are neither
approved nor funded at this time. However, for CEQA purposes, the department had enough information about
the Dogpatch Arts Plaza improvements in order to include it in the 700 Indiana Street project description and GPE
analysis. In March 2024, the project sponsor engaged neighbors and the landscape architectural firm, Fletcher
Studios, who is the designer of the Esprit Park renovation project (underway). The discussion included Dogpatch
Arts Plaza improvements that would address neighbor suggestions. Any improvements to the plaza are not part
of the subject Large Project Authorization request under the purview of the commission. Improvements would
require the Department of Public Works (public works) encroachment permit approval (outside of the planning
commission and board’s purview). The public works approval of the Dogpatch Arts Plaza is an incidental permit.

Therefore, the GPE conforms with the requirements of Section 15124 of the CEQA Guidelines as it provides
sufficient information about the project’s use, site, characteristics, and surroundings to adequately assess the
physical environmental impacts of the project for the purposes of environmental review.

Response 3: The GPE adequately analyzed and disclosed project impacts related to shadow, noise, air
quality, and hazardous materials. The GPE’s conclusion that the project would not result in any
peculiar significant impacts of these types not identified in the Eastern Neighborhoods PEIR is
supported by substantial evidence.

The appellants contend that the GPE and PEIR failed to fully analyze and mitigate potentially significant impacts
peculiar to the project regarding shadow, air quality, hazards and hazardous materials, and noise. However, the
appellants do not explain what peculiar significant impacts the project would result in that would not be reduced
to less than significant level with the implementation of mitigation measures, and do not offer any substantial
evidence to support their contention. The conclusions presented in the GPE are supported by substantial
evidence, including project-specific analysis in the form of consultant and staff-prepared technical studies.
Moreover, as noted previously, the legal standard of review for a GPE is the substantial evidence standard, which
provides that the GPE stands unless it can be demonstrated that the determination is not based on substantial
evidence, even if the appellant’s offer substantial evidence to the contrary.
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Shadow. The prior EIR found that implementation of the Eastern Neighborhoods Rezoning and Area Plan project
could result in significant and unavoidable shadow impacts on project area parks. Project-specific analysis was
conducted for the project.

The GPE adequately analyzed the project’s shadow impacts. The analysis considered whether the project would
cause shadow in accordance with section 295 of the Planning Code, which requires that the shadow impacts of a
project be analyzed if the building exceeds 40 feet in height and would cast shade or shadow upon property under
the jurisdiction of, or designated for acquisition by, the Recreation and Parks Commission. The only property
under the jurisdiction of Recreation and Parks that the proposed project would cast shadow on is Esprit Park. The
project’s shadow impacts on Esprit Park were analyzed in the shadow study prepared for the project.* The
Recreation and Parks Commission subsequently determined that the net new shadow on Esprit Park by the
project would not have an adverse effect to the use of Esprit Park, and the Planning Commission adopted these
findings during the Planning Commission hearing on June 13, 2024 (Motion No. 21575). Thus, the project’s
shadow impact analysis complies with the requirements of section 295.

For informational purposes, the project’s shadow on the Avalon Dogpatch Dog Park and Dogpatch Arts Plaza are
also discussed in the project’s shadow study and supplemental analysis, even though this analysis was not
required by Section 295 because neither are parks under the jurisdiction of the Recreation and Parks. The Avalon
Dogpatch Dog Park is located almost entirely beneath the 20 Street overpass; as such, the park is substantially
shaded at most times. The project would marginally increase shading on the park in very small areas before 8:00
a.m. and after 5:30 p.m. However, even at those times portions of the dog play areas and seating areas would be
unshaded, allowing park visitors an option of sun or shade for their activities.

Additional shadow analysis was conducted by the shadow consultant to assess the shadow on the Dogpatch Arts
Plaza and was provided to the commission prior to their hearing on June 13,2024. The report found that the areas
of fixed seating would likely be the most sensitive to the addition of net new shadow from the project. However, at
times when net new project shadow would be cast on the plaza, these features are already cast in shadow under
existing conditions for most of the year and would receive only an incremental amount of additional net new
project shadow during summer months. Additionally, the availability of movable seating (chairs) would allow
plaza visitors to find unshaded areas to sit at times when the fixed seating areas would be cast in shadow. The
analysis of this plaza would not have altered the GPE’s conclusion that the project would have a less-than-
significant shadow impact because it is consistent with that document’s conclusions.

Noise. The prior EIR found that implementation of the Eastern Neighborhoods Rezoning and Area Plan project
could result in significant construction noise impacts however, implementation of mitigation measures would
reduce these impacts to a less-than-significant level. Project-specific analysis was conducted for the project.

Based on a project-specific noise study for the project, the GPE determined that the project would have the
potential to result in a significant noise impact and that implementation of construction noise mitigation (Eastern
Neighborhoods EIR mitigation measure F2: Construction Noise, as Project Mitigation Measure 2 ) would reduce
this impact to a less than significant level.> There are no peculiar aspects of the project that would result in more
severe construction noise quality impacts than were identified in the Eastern Neighborhoods PEIR.

4 Prevision Design. Shadow analysis report for the Proposed 700 Indiana Street Project. January 22, 2024,
5 Charles M. Salter Associates, Inc. 700 Indiana Street Environmental Noise Assessment. March 4, 2024.
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Air Quality. The prior EIR found that implementation of the Eastern Neighborhoods Rezoning and Area Plan
project could result in significant air quality impacts however, implementation of mitigation measures would
reduce these impacts to a less-than-significant level. Project-specific analysis was conducted for the project.

The GPE found that the project would have the potential to result in significant air quality impacts. A project-
specific air quality analysis was completed by department staff. Implementation of construction air quality
mitigation measures would reduce diesel particulate matter exhaust from construction equipment by 89 to 94
percent compared to uncontrolled equipment. Thus, with the implementation of construction air quality
mitigation measures (Eastern Neighborhoods EIR mitigation measure G-1: Clean Construction Equipment, as
Project Mitigation Measure 3), the project would have a less than significant construction air quality impact. There
are no peculiar aspects of the project that would result in more severe construction air quality impacts than were
identified in the Eastern Neighborhoods PEIR. The air quality analysis also determined that implementation of
Eastern Neighborhoods EIR mitigation Measure G-4: Siting of Uses that Emit Other TACs, Project Mitigation 4
would reduce potential toxic air contaminant impacts from equipment associated with the proposed laboratory
operations to a less than significant level. There are no peculiar aspects of the project that would result in more
severe toxic air contaminant impacts than were identified in the Eastern Neighborhoods PEIR.

Hazards. The prior EIR found that implementation of the Eastern Neighborhoods Rezoning and Area Plan project
could result in significant hazardous materials impacts however, implementation of mitigation measures would
reduce these impacts to a less-than-significant level. Project-specific analysis was conducted for the project.

The project site is located in a Maher area and would be required to enroll in the Maher program, which is
implemented by the health department and requires appropriate handling, treatment, disposal, and remediation
of contaminated soils or hazardous building materials that are encountered in the building construction process.
The Maher Ordinance requires in-field, site-specific environmental assessments to determine whether any
potential contamination exists. Where such analysis reveals the presence of hazardous substances that exceed
state or federal standards, the project sponsor is required to submit a site mitigation plan to the health
department or other appropriate state or federal agency(ies), and to remediate any site contamination prior to the
issuance of any building permit. Implementation of the Maher Program, as overseen by the health department,
would ensure that potentially significant project impacts related to contaminated soils and hazardous materials
are reduced to a less than significant level. There are no peculiar aspects of the project that would result in more
severe impacts related to hazards than were identified in the Eastern Neighborhoods PEIR.

As explained in all the responses above, the appellants fail to demonstrate that the department’s determination
is not based on substantial evidence.
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Conclusion

The planning department’s determination that the proposed project qualifies for a GPE pursuant to CEQA section
21083.3 and CEQA Guidelines section 15183 is supported by substantial evidence in the record. The appellants
have not demonstrated otherwise. The planning department conducted necessary studies and analyses and
provided the planning commission with the information and documents necessary to make an informed decision
at a noticed public hearing in accordance with CEQA, the CEQA Guidelines, and chapter 31 of the administrative
code. Therefore, the planning department respectfully recommends that the board of supervisors uphold the
department’s determination that the GPE conforms with the requirements of CEQA and deny the appeal.
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