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- FILENO. 110023 " ORDINANCE NO.

| [Campaign and Governmental Conduct Code — Allowmg a Former Appomted Mayor to Obtaln
| City Employment] - : ‘

Ordinanceé amendmg the San Francrsco Campalgn and Governmental Conduct Code

Sectlon 3.234 to allow an appomted former Mayor to obtaln full-tlme Clty employment

, within one year after leaving office.

NQTE: Additions are smgle underlme ztalzcs Times New Roman;

~ deletions are
Board amendment addltlons are double underllned
Board amendment deletions are

Be it ordained by the People of the City and County of San Francrsco

~Section 1. The San Franolsco Campalgn and Governmental Conduct Code is hereby

| amended by amending. Sectlon 3.234, to read as follows:

SEC 3. 234 POST- EMPLOYMENT RESTRlCTlONS

(a) All Offi cers and Employees. | .

(M Permanent Restrlctron on Representatlon in Partlcular Matters.

(A) Prohibition. No former oft"cer or employee of the. Crty and County atter the
termlnatlon of his or her service or employment with the City, shall, with the intent to lnfluence, |
act as agent or attorney, or otherwlee represent, any other person (eXcept the City and o
County) before any court, or before any state federal, or local agency, or any officer or
employee thereof by makrng any formal or informal appearance or by maklng any oral
written, or other communlcatlon ln connectlon with a partrcular matter: '

(i) in which the Clty and County is a party or has a direct and substantlal |nterest"

(if) in which the former offi cer or employee partlolpated personally and substantlally as
a City ocher or employee; and

(m) which involved a specrf c party or partles at the time of such partrcrpatlon
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(B) Restriction on assisting others No former officer or employee of the City and

County, after the termtnatron of his or her service or employment with the City, shall aid,

‘advise, counsel consult or assnst another person (except the City and County) in any

proceeding i in which the ofﬂcer or employee would be precluded under Subsectlon (A) from

: personally appeanng

(C) Exceptlon for testimony. The prohibitions in Subsectlons A and B do not prohrbrt a

- former officer or employee of the Crty and County from testifying as a wrtness based on the

former officer's or employee's personal knowledge provided that no compensation is recerved

other than the fees regularly provrded for by law or regulatron of witnesses.
(2) One-Year Restriction on Communicating with Former Department No current or-

former officer or employee of the Crty»and County, for one year after termmatlon of his or her

‘service or employment with any department board, commtssmn offlce or other unit of the

City, shall with the intent to influence a government decision, communrcate orally, in wntlng, |

or in any other manner on behalf of any other person (except the City and County) with any

officer or employee of the department board commrssron office or other unit of government,

- for which the officer or employee served.

(3) Employment with Parties that Contract wrth the Crty No current or former offlcer or

employee of the City 'shall be employed by or otherwrse receive compensation from a person

or entrty that entered into a contract with the City within the precedlng 12 months where the

:offrcer or employee personally and substantially participated in the award of the contract..

(b). Mayor Members of the Board of Supervrsors and their Senior Staff Members.
(1) One year restrlctlon on communrcatrng with Clty departments For purposes of the
one-year restnctlon under Subsectlon (a)(2) the "department” for Wthh a former Mayor a

former member of the Board of Supervrsors or a former senior staff member to either the

Supervisors
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Mayor ora member of the Board of Supervnsors served shall be the Crty and County and the
prohlbrtron in Subsection (a)(2) shall extend to communlcatrons with:

(A) a board, department commission or agency of the Clty and County;

.(B) an officer or employee of the City and County; .

(C) an appointee of a board, department, }commis‘sion, agency, officer, or employee of
the City and County; or - | | B |

(D)a rep-resentative of the City and County. ‘ _

For the purposes of this subsection, "a former senior staff memniber to either the Mayor
or a member of the Board of Sup_ervisors" means an individual employed in any of the
following positions at_ the time the indiv‘idual terminated his_o"r her employment Withthe City:

the Mayorr's Chief of Staff, the Mayor's Deputy Chief of Staff, a Legislative Aide to a member

- of the Board of Supervisors or a position that the Ethics Com’mission determ‘ines by regulation

is an equrvalent posrtron based on an analyses of the functions and dutles of the position.

(2) City service.

(A) Ercept as provided in Subsection (B), no Ne-former Mayor or member of the Board of
Supervisors shall be eligible for a period of one year after the last day ot service as Mayor or
member of the Board of Supervisors, for appointment to any full time, compensated
employment with the City and County This restriction shall not apply to a former Mayor or
Supervrsor elected to an office of the City and County, appornted to fill a vacancy inan |
elective office of the Clty and County, or appornted to a board or commission in the executive

branch

(B) Notwith&tanding_ the one-year restriction in Subsection (A), a former Mayor who was

appointed to that office under Charter Section 13.101.5 to fill a vacancy shall be eligible for

appointment to any City employment, provided that (i) the former Mavor did not file a declaration of

candidacy for election to the office of Mayor after being appointed to that office. (ii) the former Mayor

Supervisors

BOARD OF SUPERVISORS , C : : ' Page 3
4/21/2011 .

- N:AETHICS\AS201 1\9890520\00692738.D0C

86

|
|




— .

was emploved by the City zmmedlatelv prior to assuming the office of Mavor, and (iii) the salary in the

. first year of the new employment shall not exceed the salary recetved by the former Mayor in the City

employment that he or- she held zmmedzatelv prior to assummg office as Mayor.

(c) Waiver.

(1) At the request ofa current or former City employee or offlcer the Ethics
Commission may waive any of the restnctrons in Subsections (a)(t) and (a)(2) if the

Commission determines that grantlng a walver would not create the potentlal for undue

influence or unfair advantage

(2) At the request of a current or former City employee or officer, the EtthS
Commission may waive any of the restrictions in Subsections (a)(1) and (a)(2) for members of
City boards and commissions who, by law, must be appomted to represent any professmn

trade, busmess unlon or assocnatnon

(3) At the request of a former City offlcer or employee the Ethics Commlssnon may

waive the prohlbmon in Subsectlon (a)(3) if the Commnssnon determlnes that i lmposmg the .

restriction would cause extreme hardship for the City officer or employee

(4) The Ethics Commlssmn may adopt regulations lmplementlng these walver

- provisions. -

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

-Q} —
JONGIVNER _
'Deputy\(\:_lty Atiorney

By:

Supervisors
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 LEGISLATIVE DIGEST

[Ca‘m-paig"n,and Government Conduct C'ode.- Allowing former appointed Mayor to obtain City
employment] _ _ 2 : ' R

Ordinance amending San Francisco Campaign and Governmental Conduct Code
Section 3.234 to allow an appointed former Mayor to obtain full-time City employment
within one year after leaving office. - | ‘

Existing Law

" Under current law, a person who has se:rve_d as Mayor, whether by election or appointment,
“may not be appointed to any full-time compensated employment with the City for one year
after the last date of service as Mayor. L e

Amendments to Current Law

- This legislation would provide an exception to the ban against the appointment of a former
Mayor to full-time employment with the City for one year after the last day service as Mayor.
The exception would only apply if all four of the following conditions are met: o

1) the Mayor was'appoin_ted' as Mayor under Charter Section 13.101.5to filla
vacancy, S ’

'

2) the Mayor did 'not subsequently file a declaration of candidacy for election to keep
- the office, : : :

3) immediately pridr to assurhing the office of Mayor, the Mayor was a City emplbyee, :
and ’ ' ' ' o

4) the salary in the first year of the new, post-Mayor position c_iannot exceed the salary
_ received in the former, pre-Mayor position. L

Backaground Information

The vérsion of this legislation introduced on January 11, 2011 would have allowed an
appointed Mayor to return to City employment without any restriction on the salary in the new
position. This substitute legislation adds the restrictions above numbered (3) and (4).

The proposal amends Article Il Chapier 2 of the Campaign & Governmental Conduct Code
(the "Government Ethics Ordinance" or "GEO"). The GEO, which was originally approved by
the voters, expressly authorizes amendment by the Board of Supervisors only if:

1) the amendment furthers the purposes of the GEO;

Supervisors Chiu, Elsbernd, Mar, Chu and Cohen v :
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2) the dmendment is approved by the members of the Ethics Commission by a four-
fitths vote; ' , :

3) the legislation is made available for public review for at least 30 days before |
- consideration by any committee of the Board of Supervisors ; and

| 4) the Board of Superv'isors adop{s. the Iegisiation by a two-thirds vote.
- See S.F. Campaign and Governmental Conduct .Code'§ 3.204.

The Ethics Commission approved this version of the legislation by a 5-0 vote on April 11, |
2011. o o '

E

Supervisors Chiu, Elsbernd, Mar, Chu and Cohen .
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