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FILENO. 110335 ~ ORDINANCE NO.
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[Government Ethlcs Ordmance Gift Restrlctlons] . _ )

| Ordinance amending Campaign and Governmental Conduct Code section 3.216 to: (1)

prohibit loans from restricted sources and subordinates; and (2) modify the reporting

| requrrements*for elected officials recewmg glfts of travel.

v.:

NdTE Add itions are szngle underlzne ztalzcs Times New Roman; -
deletions are
Board amendment additions are double underlmed
Board amendment deletions are

Be it ordained by the PeopIeIOf the City and County of San Francisco:

Section 1. The San Francisco Campaign and Governmental Conduct Code is hereby
amended by amending Section 3.216, to read .as follows: |

SEC.3216.GIFTS. —_

(a) Prohibition on Bribery. No person shall offer or make, and no officer or employee

shall accept, any gift with the intent that the City officer or employee will be influenced thereby -

in the performance of any ofFCIaI act.

(b) General gift restrictions. In add ltlon to the gift limits and reporting requzrements

Imposed by the Political Reform Act and thzs Code &%ﬁ%@e&%@@d&—&%&@ﬂ—%

de and any subsequent .

,amendments t—e«éhese—see&eﬁs thereto, no officer or employee of the City and. County shall solicit

or accept any glﬁ or loan from a person who the officer or employee knows or has reason to

know is a restricted Sourcekexcept loans received from commercial lending institutions in the

ordinary course of businéss.

14} Restricted Source. For purposes of this se'ction, a restricted source means: (A) a

person do_ing business with or seeking to do business with the department of the officer or
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employee; or (B) any a person who during the prior 12 months knowmgly attempted to

2 | inﬂuence the officer or employee in any legislative or administrative action
3 (2) Gift. For purposes of this subsection the term gift has the same meaning as under
_l4 the Political Reform Act, Californla Government Code section 81000 et. seq and the
5 | reguiations adopted thereunder including any subsequent amendments Glfts exempted from
\6 the limlts imposed by Callfomia Government Code section 89503 and section 3.1-101 of the_
7 | Campaign and Governmentai 'Conduct Code shall also be exempted from the prohibition set
8 | forth in this subsection. | | |
9. (3i Regulations. The Ethics.Commission shall issue regulations impiementirig this
10 section, including regulations exempting voluntary gifts that are nominal in value such as. gifts |
11 that are givén by vendors to clients or customers in the normal course of business _
12 | (c) Gifts from Subordinates No officer or employee shall sohcrt or accept any gratuity-in -
13 ﬁ%eﬁey—e#-eﬂ%ﬁ%%ble—t—hmg gift or loan, either directly or |ndirectly, from any subordinate or
14 employee under his or her supervision or from any candidate or appllcant for a posntlon asa
15 subordznate or employee eﬁubei#ma-te-under his or her supervision. kim-orher- The Ethics
16. .,Commisswn shall issue regulations impiementing this Section lncluding regulations
17 . exemptlng voluntary glﬁs that are given or recelved for special occasions or under other
18 mrcumstances in Wthh gifts are traditionally given or exchanged
19 | (d) Gifts of Travel. | | o
20 (1) Gifts to Elected Officers. In addition to the gift limits and reporting requirements
21 imposed by the Political Reform Act arnd this Code, no elected officer may accept a gift of
22 transportation, lodging, or subS|stence for any out-of-state trlp paid for in part by an_individual
_ 23 or entity other than the City and-County of San FranCIsco another governmental body, or a
24
25
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‘bona fide educatiohal institution, defined in Section 203 of the Revenue and Taxation Code,

| unless the officer has first dlsclosed on a form filed with the Ethlcs Comm133|on

- (A) the name of the individual or entity and the total amount that will be paid by the
individua{. or entity to fund the trip, including but not Iimited to the amount directly related to the __
cost of the elected officer’s transportation,.lodgirig, and.subsistence; |

- (B) the name, occupation and employer of any contributor who hes contributed more |
than $>5'OO to the individual or entity fun’ding the trip and whose contribu‘tiens were used fn
whole or in part to fund the trip; \ ‘ |

(C) a deﬁscribtio‘n of fhe purpose of the trip and ‘the itinerery;'and

(D) the name of any individeal accompanying the official on the trip who ie':

(i) a City erﬁp‘loyee fequ’ired to file a Statement of E_eonom_icrlnter'ests, ‘

(ii) a lobbyist or campeign consultant registered with the Ethics Commiss‘ion

(|||) an employee of or mdnvndual who has any ownershlp |nterest ina Iobbylst or

campalgn consultant reglstered with the Ethlcs Commlssnon or.

 (iv) the individual funding the trip, or an employee or Ofrcer Of the entity funding the trip.

(32) Reimbursement of Gifts of Travel. In addition to any cher reporting requirements

'imposed' by the Political Reform Act or local law, an elected officer who reimburses an
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indz‘vidual or entity for a gift of transportation, lodging or subsistence related to out-of-state -

travel in-orderto and ihe’rébg avoids having.re'ceiVed or accepted the gift shall file a form with

the Ethics Commission within 30 days of such reimbursement disclosing:

(A) the name of the individual or e_ntity' that originally paid for the transportation, lodging -

or subsistence;

(B) the amount paid by the individual or.entity for the elected officer's tran_sportation,
Iodglng or subsistence; |

(C) the amount relmbursed by the elected officer to the mdlvzdual or entrty and the

| process used to determine #tefeiHﬂaﬂeeHrelue—efthat amount; and

(D) a descnptlon of the purpose of the trip and the- ltlnerary

' (43) Format. The Ethics Commrssron shaII provide forms for the dlsclosure Tequired by

| thls subsectnon and shall make the completed forms available on its websrte

(54) Definition. For the purpose of this subsectlon the term “elected off” icer” means the

Mayor member of the Board of Superwsors Clty Attorney, District Attorney, Public Defender :

Treasurer Assessor and Sheriff.

(e) Addltlonal Restnctrons Nothing in thrs Section shall prohibit a Clty department

agency, board or commission from i |mposmg additional gift restrictions onits off icers or

employees.

APPROVED ASTO FORM : :
DENNlS . HERRERA, City Attorney

By' :C/
JON GIVNER :
Deputy City Attorney
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FILE NO. 110335

LEGISLATIVE DIGEST

-[Government Ethics Ordinance - Gift Restrictiohs'.] ]

Ordinance amending C_ampaign and Governmental Conduct Code section 3.216 to: (1)
‘prohibit loans from restricted sources and subordinates; and (2) modify the reporting
requirements for elected officials receiving gifts of travel.

| Existing Law

Under current law, no employee or officer may accept gifts from restricted sources, with some
- exceptions for gifts of nominal value. A restricted source is a person who has lobbied the
officer or employee in the previous 12 months, or who contracts with or is seekmg to contract
with the officer or employee’s department

Separately, City elective officers must file publlc disclosures with the Ethics Commission

whenever they receive a gift of free or discounted travel from any entity — whether the-

payment is (a) received directly by the officer as a gift, (b) received by the City as a gift and

subsequently distributed to the officer, or (c) received by the officer and su bsequently
reimbursed. by the officer.

Arhendments to Curtent Law'

This leglslatlon would extend the restricted source rule to prohlblt employees and officers from
receiving loans from restricted sources.

~ The legislation would also extend the travel reporting tequiremeht to situations where the City |
elective officer receives a gift of travel from an individual rather than‘an entity. -

The leglslatlon would also modify the Ianguage of the City's gift rules to correspond more

“closely with applicable State laws. Under recently adopted State regulations, when the City
receives a gift of free or discounted travel, the City cannot distribute that gift to an elected
officer for the officer's personal use. Because of that change in State law, the proposed
legislation would déelete references to travel payments received by the City as glfts and
subsequently distributed to elected officers.

Background Information

'The proposal amends Article I, Chapter 2 of the Cémpaign & Governmental Conduct Code
(the "Government Ethics Ordinance” or "GEO"). The GEO, which was originally approved by
the voters, expressly authorizes amendment by the Board of Supervisors only if: .
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- 1) the amendment furthers the purposes of the GEO;
2) the amendment is approved by the members of the Ethics Commlssmn by afour-

fifths vote;
3) the legislation is made available for public review for at least 30 days before

consideration by any committee of the Board of Supervisors ; and
4) the Board of Superwsors adopts the legislation by a two-thirds vote.

See S.F. Campaign and Governmental Conduct Code § 3.204.

‘At- its March 8, 2010 meeting, the Ethics Commission adopted all the provisions of the
~ proposed legislation by at least a four-fifths vote. :

i Supervisors - . _ .
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Fw: File No. 110335
John St.Croix
" tor
Angela Calvillo -
04/12/2011 12:54 PM
Cec:
Linda Wong, Mabel Ng
 Show Details

Angela -

The Ethics Commission has received the Rules Committee's referral regarding File 110335, an
ordinance amending San Francisco Campaign and Governmental Conduct Code section 3.216 to
bar loans from restricted sources and subordinates and to modify the reporting requirements for
elected officials receiving gifts of travel. At its meeting on March 8, 2010, the Ethics Commission,
'by a 5-0 vote, approved proposed legislation that is now File 110335.

I'd be pleased to work with Rules and the Board in enacting this legi;slation.
jsc

.'l‘o‘hn St. Croix

Executive Directar, San Francisco Ethlcs Comm|55|on

25 Van Ness Avenue, Suite 220
San Francisco, CA 94102-6053
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