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| o " Amendment of the Whole — 7/11/11
FILE NO. 110656 | ORDINANCE NO.

| [Environment Code—Cell Phone Disclosure Requirements]

| Ordinance amending the San Francisco Environment Code Sections 1101 thro_ugh' 1105

|l to require cell phone retailers to provide their customers with informationregarding v

how to limit exposure to the radiofrequency energy emitted by cell phones in place of

the mandatory disclosure of Specific Abéorption Rate values for cell phone models.

NOTE: ‘. Additions are Szn,qle underlzne ztalzcs Times New Roman;

deletions are
Board amendment additions are double-underlined underlined

Board amendment deletlons are stnketh#eugh—ne#mal

Be it ordained by the Pedple of the City and County of San Franoisoo:
Section 1. Find‘ings. | o
1. Itis the policy of the City and County of San Francisco to adhere to the
Precautionary Principle, which prowdes that the government should not wait for scientific '
proof of a health or safety risk before taking steps to lnform the publlc of the potential for
harm. | |
2. There is a debate in the scientific 'community about the health effects of cell phones.
‘3. Numerous studies have identified evidence of an .increased risk of brain cancer and
other illnesses as a result of cell phone use, as well as heightened he_alth‘ concerns for -
children and prégnant women. \
4. Leading epidemiologists.who have studied the effects of radiofrequency energy
absorbed from cell phones have recommended that the public be intormed of the potential for
adverse health effects from long—term cell phone use, partioularly for children. See Cardis and

Sadetski, "Indications of possible brain-tumour risk in mobile-phone studies: Should we be

|l concerned?," Journal of Occupational and-Environmental Medicine, Jan. 24, 2011.
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5. Most cellular phone user manuals drsclose in frne pnnt that if a user holds a phone

_ too close to his or her body, his or her phone may exceed the radlofrequency energy

| exposure limitation set by the Federal Communlcat|ons Commission ("FCC").

6. FCC regulatlons presently do not requrre cell phone manufacturers to measure the
amount of radiofrequency energy an average user will absorb from each model of cell phone

The amount of radiofrequency energy a user will absorb from a partlcular model of cell phone _

‘depends on numerous factors, mcludmg how the phone is used, the frequency on which it -

operates and the communication system |t uses (for example CDMA technology or GSM ,

technology).

7. The Board urges the FCC and the scientiﬁc community to develop a metric fo.r-

-measuring the actual amount of radiofrequency energy an average user will absorb from each.

model of cell phone. Such a metnc would better enable consumers concerned about the |
potential effects of radlofrequency emissions to compare cell phone models and make
informed purchasmg decisions.

8. The Board finds that until such a metric is developed it is in the interest of the public
health to requ1re cell phone retallers to lnform consumers about the potentlal health effects of
cell phone use, and about measures they can take to reduce thelr exposure to radlofrequency
energy from cell phones. The purpose of th|s legislation i is ‘to improve and strengthen the

d|sclosures reqmred under the original Cell Phone Right-to-Know Ordinance to better ach|eve

 this public health purpose

/ol
/] \
/A
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Section 2. The San ‘Francisco Environment Code is hereby amended by amending

Sections 1101 through 1105, to read as follows: -

" || SEC. 1101 DEFINITIONS

For the purposes of this Chapter, the followrng terms shall have the following
meanings, unless the context requires otherwise:

( ) "Cell phone" means a portable ereless telephone dev1ce that is deS|gned to send
or receive transmissions through a cellular radiotelephone service, as defined in Section
22:99 of Title 47 of the Code of Federal Regulations. A cell phone does not include a wireless
telephone device that is integrated into the electrical architecture of a motor vehicle.

(b) "Cell phone retailer" means any person or entlty within the City which sells or -

- leases celi phones to the publlc or WthI’l offers cell phones for sale or lease. “Cellphone

= ' 5 : Jer-" "Cell phone retailer" shall not include
anyone selling or leasing cell phones solely over the phone, by mail, or over the internet. "Cell

phone retailer" shall also not include anyone selling or leasing cell phones directly to the

public at a convention, trade show, or conference, or otherwise selling or leasing cell phones

dvireCtIy to the public within the City for fewer than 10 days in a year.

(c) "Cell phone serv.ice prOvider" means a telecommunications common carrier
authorized to offer and provide cellular service for hire to the general publlc

(d) "Director” means the Director of the Department of the Enwronment or his or her -
deSIQnee |

(’ ) "Display materials” means rnformatlonal or promotional materials posted adjacent
to a sample phone or phones on dlspIay at the retail Iocatlon that descrlbe or list the features
of the phone. "Dlsplay materials" 'shaII not include any tag, sticker, or decal attached to a cell
phone by the manufacturer the manufacturer's packaglng fora cell phone or materlals that

list only the price and an ldentlfler for the phone

Supervisor Avalos
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SEC. 1103. REQUIREMENTS FOR CELL PHONE RETAILERS.

(a) -Beginninz 15 days after the Department of the Environment adopts the regulations required

under Section 1104(d) 4404(b), cell phone retailers must display in a prominent location visible to the

public, within the retail store, an informational poster developed by the Deparz‘nient of the Environment

as referenced in Section 1104.

. (b) B_e,gin’ﬁinz 15 days after the Department of the Environment adopts the regulations required

under Section 1104(d) 1404(b), cell phone retailers must provide to every customer that purchases a

cell phone a free copy of an informational factsheet developed by the Department of the Environment

as referenced in Section 1104. A copy of this factsheet must also be provided to any customer who

requests it, regardless of whether they purchase a cell phone or not.
(c) ta) Beginning 30 days after-the Department of the Environment adopts the regulations

required under Section 1104(d) 41684(b), if # a cell phone retailer posts display materials in

connection with sample phones or phones on display, the display materials must include

| these three informational sta_tements. whose contents, and size, and format as Drin_ted.-shall ‘

be determined by the Department of the Environment elements:

(1) 4 statement explaining that cell phones emit radiofrequency energy that is absorbed

by the head and body:

(2) A -statement referencing measures 1o reduce exposure to radiofrequency energy from. |.

the use of a cell phone; and,

(3) A statement that the informational factsheet referenced in subsection (b) is available

| from the cell phone retailer upon request.

Supervisor Avalos ,
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(d) e} The Director may, in his or her discretion, authorize a retailer to use alternate

.means to comply with the requirements of subsections (a),_(5) and (c) end-(8}. The Director

“shall authorize such alternate meané throUgh the adoption of a regulation after a noticed

Supervisor Avalos ~ : : . , :
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hearing, and no retailer may sell or lease cell phones to the public or offer to sell or lease cell

phones to the public using any alternate means of compliance with this Chapter unless

specifically a'uthorized to do so in advance in writing by the Director.

_SEC. 1104. REQUIREMENTS FOR THE DEPARTMENT OF THE ENVIRONMENT
(a) Following a public hearing, the Department of the Environment, in consulfation with

fhe Department of Pub_lic Health, shall develop. a—suppleﬁ%alféetskeeﬂegarémg&#%%m

ifye A /o 9 3 £ g1 o ok %W OFa DoOSEe =¥a o
2 & 7 &

(1) An informdtionaLposten as referenced in Section 1103(a);

(2) An informational factsheet, as referenced in Section 1103(b); and,

- (3) A set of statements that must be included in display materials, as referenced in

Section-1103(c).

“(b) The materials shall inform consumers of issues pertaining to radiofrequency energy

emissions from cell phones and actions that can be taken by cell phone users to minimize exposure to

radiofrequency energy, such as turning off cell phones when not in use, using a headset and Speaker

phone, or using the bhbne to send text messages ("texting").

- (c) The Director may by regulation require the inclusion of additional information in the

poster, the factsheet, and/or the statements required in connection with display materials.

Supervisor Avalos
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(d) {5 By November-L-2010; Within 15 days after the effective date of this Ordihqnce or as

soon thereafter as is practicable, the Department of the Environment shall, after.a noticed public

hearing, issue regulations épecifying the contents, size, and format for #ze—eleme-m‘f the poster, the

factsheet, and the statements required in connectidn with display materials as referenced in

subsection (a), and provide templates of them for use by retailers.

(1) 7716 informational poster shall be a maximum size of 11 inches by 17 inches;

(2) The informational factsheet shall be a maximum size of 5.5 inches by 11 inches

(half-sheet of paper); and,

- (3) The informational Statements shall be printed in a sbace no smaller than I inch by

2.625 inches.

(c) Should the scientific community or the FCC develop a new metric to measure the actual

- amount of radiofrequency energy an average user will absorb from each model of cell phone, the

Supervisor Avalos : ‘ : ) :
BOARD OF SUPERVISORS L _ . : K Page 8

: B ' ] ~ 7111/2011
nﬁdvlrnment\towen\environ\cell phone\cell phone 2\amendment 7 11 11.doc




—

(@] EEN w N - (@) [{o] o ~ (o)) (@)} KN w N - o

© &0 N O g A~ ow DN

Department of the Environment shall make recommendat_ions to the Board of Supervisors for

amendments to this Chapter to require hotz'ﬁcation to the public of this metric at the point of sale.

SEC. 1105. IMPLEMENTATION-AND ENFORCEMENT.

(a) te} | The City Administrator shall issue a written warningvto any person he or she

determines is violating provisions of this Chapter or any regulation issued under this Chapter.

If 30 days after issuance of the wrltten warnlng the Crty Administrator finds that the person
receiving the warning has contrnued to violate the prowsmns of the Chapter or any regulatlon
issued under this Chapter the Clty Administrator may.impose admlnlstratlve flnes as provided
below in subsectlons (b), (c) and (d) (d)—(e)—a—n—d—éQ , ,
(b) (&4 Violation of this Chapter or any regulation issued under this Chapter shall be

punishable by administrative fines in the amount of:

(1) Up to $100.00 for the first vtolat}ion

(2) Up to $250.00 for the second violation within a twelve month period; and,

Supervisor Avalos , o
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| period.

(3) Up to $500,00 for the third and subsequent violations within a twelve-month

(c) e} Except as -pro.vided in sanection (b) {9, setting forth the amou'nt of
administrative fines, Administrative Code'Chapter 100, "F_’rocedures Governing the Imposition
of Administrative Fines," as may be amended form time to time, is hereby incorporated in its
entirety and shall govern the imposition, enforcement coIIectlon and review of admimstratlve
cntatlons |ssued by the Clty Administrator to enforce this Chapter or any regulatlon issued
under this Chapter. Violation of th|s Chapter is not a misdemeanor_, and the Board.of

Supervisors intends that the requirements of this Chapter be enforced only throughv ‘

administrative fines as provided in this Section.

(@) ¢ For purposes of this Chapter, each individual item that is sold or leased, or

offered for sale or lease; contrary to the provisions of this Chapter or any regulation issued

‘under this Chapter shall constitute a separate violation.

| Section 3. Additional Provisions.

(@) Drsclalmer In adoptlng and implementing this Chapter, the Clty and County of
San Francisco is assumlng an undertaklng only to promote the general welfare Iti is not.
assumlng, noris it i lmposmg on its offlcers and employees an obhgation for breach of which it.
is Iiable In money damages to any person who claims that such breach proxrmately caused
lnjury C _

(b) Confllct with State or Federal Law. ThlS Chapter shall be construed so as not to
conflict with apphcable federal or State laws, rules or regulations. Nothing in this Chapter

shall authorize any City agency or department foi |mpose any duties or obligations in conﬂlct

‘ WIth limitations on munlcupal authorlty established by State or federal law at the t|me such

agency or department actlon is taken.

-Supervisor Avalos
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(c) Severablllty If any of the words phrases, clauses sentences, sections, or
provisions of thls ordmance or the application thereof to any person or circumstance are held
invalid, the remalnder of this ordlnance S words phrases clauses, sentences sectlons, or
provrsrons including the appllcatlon of such part or provisions thereof to persons or

circumstances other than those to which it is held invalid, shall not be affected thereby and

shall continue in full force and effect. To this end, the provisions of this ordinarice are

severable.
(d)‘ Environmenfal Findings. The Planning Department has determined that the o

actlons contemplated in this ordinance are in COmpI|ance with the California Environmental
(

Quallty Act (Cal. Pub. Res. Code §§ 21000 et seq.). Said determination is on file with the

|l Clerk of the Board of Supervrsors in File No. 110656 . and is incorporated herein by L

refe rence.

-APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

THOMAS"J. OWEN
Deputy Lity Attorney

Supervisor Avalos
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FILE NO. 110656

' LEGISLATIVE DIGEST

[Environment Co‘de—Cell Phone Disclosure Requiremeht_s]' i

Ordinance amending the San Francisco Environment Code by amending Sections 1101
through 1105, to require cell phone retailers to provide their customers with
information regarding how to limit exposure to the radiofrequency energy emitted by-
cell phones, in place of the mandatory disclosure of Specific Absorption:Rate values

for cell phone models.

Existing Law-

| Chaptér 11 of the San Francisco En'vironmen.t Code, the "Cell Phone Right-to-Know
Ordinance," requires cell phone retailers to post or display the Specific Absorption Rate for
~each make and model of cell phone offered at the store. ,

Amendments to Current Law

" The proposal would amend Chapter 11 to require every cell phone retailer to display in
- @ prominent location within the retail store a poster developed by the Department of the
-Environment explaining that cell phones emit radiofrequency energy that is absorbed by the
head and body, and discussing rh'ea_sures that cell phone users can take to reduce their
exposure to radiofrequency energy from the use of a cell phone. The amendment would
require the retailer to provide every customer who purchased a cell phone (and any other
customer who asked for a copy) with a free factsheet containing similar information. And the
amendment would require the retailer to include similar information along with any display
materials for sample phornes in-the store. -

The améndment WOuid delete the requirement that cell phone retailers post or display
- the Specific Absorption Rate for each make and model of cell phone offered at the store.

Supervisor Avalos : B v .
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689 '
Tel. No. 554-5184
) Fax No. 554-5163 -
" TDD/TTY No. 554-5227

June 3, 2011

File No. 110656
Bill Wycko R

Environmental Review Officer
Planning Department

1650 Mission Street, 4" Floor
San Francisco, CA 94103 -

Dear Mr. Wyckoz :

On May 17, 201 1-, Supervisors Avalos introduced the following proposed
legislation: .

File No. 110656. Ordinance amending the San Francisco Environment Code Sections -
1101 through 1105 to require cell phone retailers to provide their customers with
information regarding how to limit exposure to the radiofrequency energy emitted by cell
phones in place of the mandatory disclosure of Specific Absq\rption Rate values for cell

phone models.

\

: The legislation is being transmitted to you for enViron‘mental review, pu-rsuant fo
Planning Code Section 306.7(c).

Angela Calvillo, Clerk of the Board

By: Gail Johnson, Committee Clerk

City Operations and Neighborhood
- Services Committee

Attachment | | Moa-phyeia| per CERA
| e | Cudeline s Seetvn 15060exs).

cc: - Nannie Turrell, Major Environmental Analysis a8 : . .

Brett Bollinger, Major Environmental Analysis '

mga//.aa//g ‘

Environmental Review Referral 7/23/09
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SF Environment
Our home. Ovur city. Our planet.
A Department of the City and County of San Francisco

EDWIN LEE
Mayor
MELANIE NUTTER

: ’ Director

June 9, 2011 .

‘ e @
Angela Calvillo ; = D_O
Clerk of the Board = o=
1 Dr. Carlton B. Goodlett Place v &= ..7:83::
City Hall, Room 244 - R N Rapu i
San Francisco, Ca. 94102-4689 : o ‘ ' O n2m
Regarding File No. 110656 | | 1o . g;‘j :

“I'have enclosed for the Board's consideration copies of the following studies, which®2 j_% .
indicate a possible link between cell phone use and odverse heaith effects: - @

Agarwal A, Desai NR, Makker K, Vorgheée A, Mouradi R, Sabanegh E, et al.
. 2009. Effects of radiofrequency electromagnetic waves (RF-EMW) from cellular
: phOnes on human ejaculated semen: an in vitro piIQT study. Fertil Steril: in press.

Biolnitiative. 2007. Biolnitiative Report: A Rationale for a Biologically-based
Public Exposure Standard for Electromagnetic Fields (ELF and RF). Available:
hitp://www . bicinitiative.org/ report/index.htm [Gccessed January 27, 2009].

Cahill DF. 1 983.“A suggested limit for pbpulcﬁon exposure fo radiofrequency
radiation.,Health Phys 45(1): 109-26.. - o ' :

Cardis E, DeHoUr I, Mann S, Moissonnier M, Taki M, Varsier N, et al. 2008.
Distribution of RF energy emitted by mobile phones in anatomical structures of
the brain. Phys Med Biol 53(11): 2771-83. : L

| Ccfdis, E, Sadetz, S. 2011. Indications of po_séible brain-tumour risk in mobile-
phone studies: should we be concermed? Occup. Environ. Med. 68(3): 169-71.

Conil E, Hadjem A, Lacroux F, Wong MF, Wiart J. 2008. Variability analysis of SAR
from 20 MHz to 2.4 GHz for different adult and child models using finite- ~
difference time-domain. Phys Med Biol 53(6): 1511-25. .

De luliis GN, Newey RJ, King BV, Aitken RJ. 2009. Mabile phone radiation.
induces reactive oxygen species production and DNA damage in human
- spermatozoa in vitro. PLoS One 4(7): e6446. -

de Salles AA, Bulla G, Rodriguez CE. 2006. Electromagnetic absorption in the
- head of adults and children due to mobile phone operation close to the head.
Electromagn Biol Med 25(4): 349-60. ‘ :

- SF Environment, a Department of the City and County of San Francisco
11 Grove Street, San Francisco, CA 94102

Telephone: (415) 355-3700 « Fax: (415) 554-6393 ,
Email: environment@sfgov.org « SFEnvironment.org . - Printed on 108% post-consumer recycled paper




Divan HA, Kheifets L, Obel C, Olsen J. 2008. Prenatal and postnatal exposure to
cell phone use and behavioral problems in chitdren. Epidemiology 19{4): 523-9.

Erogul O, Oztas E, Yildirim 1, Kir T, Aydur E, Komesli G, et al. 2006. Effecis of
electromagnetic radiation from a cellular phone on human sperm motility: anin
vitro study. Arch Med Res 37(7): 840-3. -

Fejes |, Zavaczki Z, Szollosi J, Koloszar S, Daru J, Kovacs L, ef al. 2005. Is there a. ’
relationship between cell phone use and semen quality? Arch Androl 51(5):
385-93. . : :

Gandhi OP, Lazzi G, Furse CM. 1996. Electromagnetic absorption in the human
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