City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

'BOARD of SUPERVISORS

MEMORANDUM
'LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Eric Mar, Chair

S : Land Use & Economlc Development Commlttee
' FROM: , Alisa Somera Committee‘ Clerk

. DATE: July 25, 2011

SUBJECT: "COMMITTEE REPORT, BOARD MEETING
: ' Tuesday, July 26, 2011

The following files should be presented as COMMITTEE REPORT at the Board
meeting, Tuesday, July 26, 2011. These items were acted upon at the Committee
Meeting on July 25, 2011, at 1:00 p.m. by the votes indicated.

“Item No. 39 ~ File No. 110506

Ordinance amending the San Francisco Police Code Sections 2.26, 2.27, 1060, 1060.1,
1060.1-1, 1060.7.1,-1060.9, 1060.19, 1060.20.4, 1060.24, 1060.35, 2901, 2909, and
2916; adding to the San Francisco Police Code Sections 1060.2.1, 1060.3.1, 1060.5.1,
1060.38, and 1060.38.1; amending the San Francisco Planning Code Sections 102.17,
703.2, 790.38, 803.2, 803.3, and 890.37; and amending the San Francisco- Business
“and Tax Regulations Code Section 8 to 1) create a Limited Live Performance Permit for
~indoor locales whose primary function is not presentation of live performances, said
permit to include noise and hours restrictions but not necessarily security plan
' requirements; 2) to specify application and license fees and hearing requirements for
said permit; and 3) making findings, including environmental findings, Planning Code
Section 302 findings, and findings of consistency with the General Plan and the Priority
~ Policies of Planning Code Section 101.1.

RECOMMENDED AS COMMITTEE REPORT
Vote Superwsor Eric Mar - Aye

Supervisor Malia Cohen - Aye
Supervisor Scott Wlener Aye




ltem No.40 File No. 110592

Ordinance amending the San Francisco Planning Code Sections 263.20, 712.1, 716.1,
and 781.4 to: 1) allow one additional eating and drinking use as principally permitted in
the Inner Clement Neighborhood Commercial Districts and allow any additional eating
and drinking use in that district as conditionally permitted; 2) allow eating and drinking
uses in the Outer Clement Neighborhood Commercial District with a conditional use
permit; 3) remove the prohibition on large fast-food restaurants and prohibit formula
retail pet supply stores and formula retail eating and drinking uses in the Geary
Boulevard Fast-Food Subdistrict; 4) make video stores a principally permitted use on
the ground floor in the NC-3 and the Inner Clement and Outer Clement Neighborhood
Commercial Districts; and 5) making environmental findings, Planning Code Section
302 findings, and findings of consistency with the General Plan and the Priority Policies
of Planning Code Section 101.1.

RECOMMENDED AS CQMMITTEE REPORT

Vote: Supervisor Eric Mar - Aye
Supervisor Malia Cohen - Aye
Supervisor Scott Wiener - No

RN

ltem No.41  File No. 110769 -

Ordinance amending the San Francisco Transportation Code, Division I, Articles 7 and
8, Division I, by: 1) adding Section 7.2.52 to establish a violation for unauthorized
vehicles to park in a designated car share parking space; and 2) amending Section 8.1
to permit the removal of vehicles parked in violation of Section 7.2.52, :

- RECOMMENDED AS COMMITTEE REPORT

Vote: Supervisor Eric Mar - Aye
Supervisor Malia Cohen - Aye .
Supervisor Scott Wiener - Aye.

ltem No. 42 ~ File No. 110813

Resolution of the Board of Supervisors of the City and County of San Francisco
determining and making certain findings under the California Environmental Quality Act
“relating to the construction and improvement of certain firehouses and determining
other matters related thereto.

RECOMMENDED AS COMMITTEE REPORT

Vote: Supervisor Eric Mar - Aye
Supervisor Malia Cohen - Aye
‘Supervisor Scott Wiener - Aye




Board of Supervisors

Angela Calvillo, Clerk of the Board
Rick Caldeira, Deputy Legislative Clerk
Cheryl Adams, Deputy City Attorney
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1l 790. 38 803. 2 803.3, and 890. 37; and amendmg the San FranCIsco Busmess and Tax

i to speoify application and fioense fees and hearin'g-requirements for said permit; and 3)

making findings, including environmental findings, Planning Code Section 302

| requires all Places of Entertamment to obtain a Place of Entertainment Permlt without regard

BOARD OF SUPERVISORS

2 . - Amended in Committee ' o
FILE NO. 110506 7/18/2011 C ORUINANCE NO.

[Pollce Planning, and Busrness and Tax Regulatlons Codes lerted vae Performance
Permits]

Ordinance amending the San Francieco-Police Code Sections 2.26, 2.27, 1060, 1060.1, -
-"1060.1-1, 1060.7.1, 1060.9, 1060.19, 1060.20.4, 1060.24, 1060;35,' 290;1,, 2909, and 2916; |
addrng to the San Francisco Police Code Sections 1060,2._1, 1060._3.1, 1060.5.1,‘ 1060.38,
and 1060. 38 1; amending the San Francisco Planning Code Sections 102.17, 703. 2,

Regulatlons Code Sectron 8 to 1) create a Limited Live Performance Permlf for indoor
loca!es whose primary functlon is not presentation of live’ performances, said permit to

include noise and hours restrictions but not necessarily security plan requirements; 2)

=

findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Section 101.1. | |

NOTE: Additions are szngle-underlzne zz‘alzcs Times New Roman;

deletions are
Board amendment additions are double underhned

Board amendment deletrons are

Be it ordained by the People of the City and County of San Franoisco:

Section 1. FINDINGS.

(a) Currently, the San Francrsco Pohce Code defines Entertainment broadly and

to such factors as whether the presentatlon of Ente_rtamment is a secondary rather than

pri_mary purpose of the establishment, whether Enterta'in-ment' is in the form of Live

Supervisors Mirkarimi, Wiener, vMar, Campos
Page1 |

7/19/2011
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' Performances the hours during which L|ve Performances are presented, and the degree fo .

Wthh lee Performances are audible outside, if atall. Yet these factors directly relate to the
degree and nature of regulation that is appropriate for an establlshment at Wthh Live

Performances are presented the costs the City incurs in regulatlng such establlshments and
the impact they may have on the surroundlng nelghborhood In general establishments the
prlmary purpose of which s not to present Entertainment, but that present lee Performances

during evenlng hours only and wrthout substantial norse emanatlng from the premises, do not

1 present the same regulatory challenges or lmpose the same enforcement costs on the Clty as

veriues where Entertamment is presented under other CIrcumstances In particular, such

establlshments rarely present public safety or publlc nuisance conoerns and rarely are the

subject of police calls or neighbors' complaints. |
(b) Currently, the San Francrsco Planning Code generally treats any use that requires-

a. Place of Entertalnment Permlt as an entertainment land use. This category of land use

‘comprises a broad range of actlwtles from performances at reglonal destlnatlon nlghtclubs to

acoustic folk-music performances at coffee houses. F rom a plannlng perspectlve this one-

size-fi ts- all approach is lncongruous with the markedly dlfferent uses of land that are placed

‘under the general rubric of enter‘arnment land use. For example a live gu1tanst playmg

background music at a nelghborhood restaurant has little in common wrth a professional DJ

playlng dance music to a crowd of hundreds in a cavemous warehouse. ltis appropnate to

~ | amend the Planning Code to recognize a distinction between these different types of

entertainment uses, to enable the City to more widely permit those uses with no adverse

lmpactson/a surrounding nelghborhood, while restricting those entertainment uses which

.could have adverse neighborhood impacts. .

(c) The costs assoc:ated wrth a Place of Entertalnment Permlt such as application and

license fees and expenses for staffi ing a security force are often prohibitive for small

Supervisors Mirkarimi, Wiener, Mar, Campos

BOARD OF SUPERVISORS S B R Page 2
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" |l BOARD OF SUPERVISORS

|l businesses, such as restaurants, bars, cafes, art galleries, and nonproft enterprises, that may

desire to present Live Performances on a limited basis, secondary to the maln purpose of the.

establrshment As a result, such enterprises often forego presentlng Live Performances

Il which results in lost employment opportunrtles for musicians and other performers reduced

earnings for the businesses affected, reduced tax revenues for the City, and reduced

opportunities for residents and visitors to San Francisco to enJoy music and culture in their

daily llves In some cases, such’ enterprlses do not forego presentlng Live Performances but

|I-instead operate in vrolatron of Police Code provisions requiring a permit for the presentatlon of .

Entertalnment and thereby evade the existing regulatory process.

' (d) Establishing a lerted Live Performance Permlt as defined and restricted in this o
ordlnance wrll enhance employment opportunltles for musrctans and other.performers, '
increase earnings for businesses affected, |ncrease City tax revenues, and increase
opportunities for residents and visitors to enjoy music and cultire in thelr daily lives.

Establishing a Limited Live Performance Permit will further the.goals of the City's Music and

Culture Sustainability Policy as declared in Administrative Code Chapte-r 90A.

Section 2. El Vl. ONMENTAL AND.PLANNING FINDINGS.

(a) The Plannlng Department has determlned that the actlons contemplated in thls
ordrnance are in compliance with the Callfornla Environmental Quality Act (Callfornla Public
Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No 110506 and is lncorporated herein by reference.

(b) Pursuant to Plannlng Code Section 302, the Board of Supervnsors fnds that this -
ordinance will serve the publlc necessity, convenience and welfare for the reasons set forth in

Planning Commrssmn Resolutlon No 18395. Said resolutlon is on file Wrth the Clerk of the

Supervisors erkarimi,'Wlener, Mar, Campos
Page 3
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| Board of Supervrsors in File No. 110506, and the resolution, rnoludlng the reasons set forth

therern is incorporated herein by referenoe '

(c) The,Plannrng Code amendments herein are consistent with the General Plan and
the Prlonty Policies of Planning’ Code Sectron 101.1 for the reasons set forth in Plannrng
Commrssron Resolution No. 1105086, and the Board of Supervrsors incorporates those ‘

reasons herern by reference.

Sectron 3. The San Franolsco Polroe Code is hereby amended by amendrng Sections
2 26 2.27,1060, 1060.1, 1060.1- 1 1060 7.1, 1060 9, 1060.19, 1060.20. 4 1060.24, 1060.35,

2901 2909, and 2916, to read as follows: .

SEC. 2.26. SCHEDULE OF PERMITS AND SERVICES FILING AND SERVICE
FEES. | _

. The following filing fees payable in advance to the City'and County of San Francisco,
are requrred when submrttrng applrcatrons for permits to the Polrce Department or

Entertainment Commrssron

TYPE OF PERMIT ..... FILING FEE

Permit Amendment ... - - o a7
' Permit Renewal (unless otherwise speorf ied) ... - : SR I 600
Amusement Park ..... ' . . ' L 0
Antique Shop ..... | L ' 943 '
Auto Wrecker, ..... ' . . ' e 1,069
Ball or Ring Throwing Games ..... . : . g : 0
Balloon'and Kite Advertising ..... - o .. 0.

Supervrsors Mirkarimi, Wiener, Mar Campos : . .
BOARD OF SUPERVISORS _ . . " Page 4
: ' 7/19/2011
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Billiard Parlor ..... 456
Bingo Games ..... 257
Charitable Organizéﬁons - Certifica;ce of Hegisfration
) Sales_ Solicitatiohs_ ..... 130
Non-Séles Solicitations ..... | .99 -
Document Copies ..... 25
ID Card 25
;Circué ..... | 0 |
- Closing—but Sale ... 0
Commercial Parking (garage or lot) 455
Dance Hall Keeper 1,401
Amendment fo Permit ..... 660
One Night Dance ..... 40
Dealer in Firearms and/or Ammunition ..... 1 ,276
Renewal ..... ' 364
Discharge of Cannon ..... 636 .
Driverless Auto Rental ..... 1,039’
Encounter Studio |
aner ..... 725
Emp‘loyée 202
Escoﬁ Sefvice '
Supervisor Mirkarimi :
BOARD OF SUPERVISORS Page 5
- 7/20/2011
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Owner ... - S _ - | 976
E'm'ployee ..... BRI , o _ 1. 373
Extended Hours Permit ..... o .' : ~ - 1,500
.Ah]endmentto Permit ..... | - o | o - 660
Fortuneteller ..... . ,' o R
Funeral F’rocession éscort,....-. ' ' - ' 353
: lnsig,hia and Uniform ..... | B 3 " 0
Général Soliciting Agent ..... " S | ) 25 2
ltinerant Show ..... | ~ E ~ ' N 680 |
[tinerant ShoW/Nonp‘rofit [Fee set by Police Code Secﬁo'n 1017.2 = |- - 100
" Junk Dealer ..... - - 1,388
Junk Gather‘er- - |
Resident.. R | o 768
| Nonresident ..... . o | o | o o 841
. License;j'Tour éuide ..... .
- Owner - Buse‘s»....'. ‘ R ' | 75
* Owner - Other Motorized Vehicles ..... ] 694
Owner - Bicyc_le/Segwaythhe_r Mechanism ..... | o 483
‘Owner-Walking ... . o 389
‘ Eﬁbloyee | o | “ | : - 114
.Limited Live Performance . | ‘ o : jﬁ
Supervisor Mirkarimi® * — _ |
BOARD OF SUPERVISORS - _ : , : Page &
. 7/20/2011
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’ A}nendmlenz‘ to Perrmit‘ 122
Loudspeaker ... 416
Vehicle ... | 416 .
l_\/las.ked Ball ..... 779

~ Massage Establishment ..... 1,684
Masseur/Maséeuse ..... 202
vTrainee 202 |
Mechanical Amusement Devices ..... 568
Mechanical Contrivance ..... 568
Miniature Golf Course ... 586
Mobile Catérer ..... | 1,092_ |
Additional Stop ..... ' 257
Aésistant ..... " 320 .
Transfer of Stop_...;. 820
Museum ..... \\645' ,

" Nude Moaels' in Public Photographic Studio
Owner ... | 704
Employee ..... 202
Off-Heliport Landing.Site ..... 667
One Time Event-..... 255
Outcall Massage ... 462 |

Supervisor Mirkarimi _
BOARD OF SUPERVISORS . Page7|
: .. 7/20/2011
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Pawnbrbker ..... 925
Pedder . f
Foo;j f_o.r Human Consumption ..... 824
Nonfood ..... | .- 551
vEmploye-é ..... 161
Pedicab Dfiver 165
Pédicab OWnér |
First Ped‘jcab.» ..... | 446
Eéch ,Additi.onal Ped_icab 161
Photogrépher, IPublic Place
OWner ..... 634
Solicitor ..... 415 -
Photographic Solicitor
Owner' ..... 634
Employee ..... 227?
Place of Entertainment ..... | 1,500 -
| Amendmenf to,Permit ..... 660
Poker ..... | | 1 ,é59
Amendmént to P.ermif . 257
- Public BatﬁhOusé ..... 1,1-22_‘ |
. Public butcry ‘Sales ..... 1,134
Supervisor Mirkarimi K _
BOARD OF SUPERVISORS Page 8
+7/20/2011
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Rebreational _Equipmel\wt.Vendor ..... 408
Rodeo Exhibition/Wild West Show ... 651
Secohd Hand Dealer ..... 925
Secoﬁd Hand Dealer, Auto Accessories ..... 1,075
'.Shooting Gallery 886 -
.Skating Rink ..... 693
Tow Car Driver-..... - 570
“Tow Car Fifm ..... 1,013
Trade-In Dealer .. 1,039
Valet Parking
‘Fixed Location ..... 886 (
Annual Spebial E\)ént 886
Vehicle for Hire, Nonmotorlizedv 966
Advertising and .notic.:es. ..... 165
' Backgrbunds ..... | .66
Fingerprints ..... 9%

SEC. 2.27. SCHEDULE OF LICENSE FEES FOR PERMITS lSSUED BY THE

POLICE DEPARTMENT OR ENTERTAINMENT COMMISSION.

The following license fees are payab'-I'e to the Tax Collector for permits issued by the
Police Department or Entertainment Commission and, when applicable, for their renewal:

Note: All license fees are at an annual rate unless otherwise indicated.

Supervisor Mirkarimi
BOARD OF SUPERVISORS

. © 7/20/2011
ni\govern\as2010\1100171\00713516.doc .
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" Amusement Park...... ' R | $0
Antique Shop ..... | : o o 0
Auto Wrecker ..... S , L 488
Ball or Ring Throwing Games ..... . N | 136

Balloon and Kite Advérﬁsing ..... | | ' 0

Billiard Parlor

FistTable ... © c | 139

Each Additional TaBle _ | o - - 14
Bingo Game ..... a ‘ | - - 66‘

~ Circus ... | | I 0

Dance Hall Keepér ..... o - | | | 424
Dealer ih‘_Firearms and/or Ammunition ..... e 452
Discharge of Cannon...... 49 per day |
Driverless Auto Rental ..... . ' S ' o 322
Ehc'oun.ter Stﬁ.dio |

Owﬁer ..... o | ' | I ' | ' 510
,_..Emplo-yee_ ..... C | ; ' R 58

Owner ..... : - 516
Employee ..... - _ o - 90
Extended Hours Permit ..... : ' ' '505 |
Supervisor Mirkarimi- _ S '
BOARD OF SUPERVISORS : : _ o Page 10
'- ‘ : S 7/20/2011
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Fortuneteller......
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Funeral Procession Eécort ..... 0
Géneral Soliciting Agént >88 :
" ltinerant ShoW, Each COncessioh ..... 43 pef day‘
Jl‘Jnk Dealer | 542
Junk Gatherer
Resident ..... 103
; Nonreéident ..... 103
Licensed Tour Guide ... |
Owner - Buses, per vehicle ....." 957
Owner - Other Motorized Vehicles, pér vehicle _ i53 |
Owner - Bicyclé/Segway/Other Mechanisms, per mechanism ..... 153
Owner - Walking - 153
Employee ..... 26
' Limited Live éento'rmance‘ 139
Loudspeaker ... 150
“Masked Ball ..... 231 per day |
Massage Establishment ..... | 860
Ma'ssel.Jr'/Masseme ..... : 119
Trainee ..... 119 per' 90-day permit
Supervisor Mirkarimi ‘
BOARD OF:SUPERVISORS Page 11
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: n:\governias2010\1100171100713516.doc

—

o




b

© ® N O A wW N

no ~ o

14
15
16

4
i

18

19
20

21

22
23
24
25

' Mechaniéal Amu'ser’nlent Devices |
| First Machine | 279
‘Each Additibnal Machine ... 0
Mechanical Cohtfivance _ 0
Miniature Golf Course .... | 164.
Mobile Caterer ..... | ,‘ 695
| Aééistant 49
Museum ..... 206 -
Nude Models in Public Photographic .Studi(;)
Owner ..... | 4825-
Employee ..... 9(5 |
dﬁ‘-Heliport Landingvl.Site e 38 per day
Outcall .Mas‘s'age | |
Pawnbroker .... 535
Peddler - |
Food for‘ Human Co‘hsumption ..... 747
Nonfood ..... 199;
.Employee ..... 81.
Pedicab Driver..... - .26
Pedicab Owner | 0
Phofographer, Public Place |
_ Supervisor. Mirkarimi ,
BOARD OF SUPERVISORS' Page 12
: 7/20/2011
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206

Owner .....
Solicitor ..... 80
Photographic Solicitor
Ownér ..... 166
Employee ..... 80
Place of Entertainment ..... 486
Poker ... 312
Public Bathhouse ..... ‘436‘
PublicOu_tc& Sales | 294_
Recreational Equipment Vendor ..... 312
" Rodéo ExhibitioryWild West Show ... 0
Seco.nd Hand Dealer ..... : 0
Second Hand Dealér, Auto A’ccessovries ..... 0
| Shooting Gallery ..... o 0
- Skating Rink ..... ‘ 0
Tow Car Driver ..... 34
Tow Car Firm,
First Tow Truck ..... . - 546
Each Additional Tow Truck .... 217
- Trade-In Dealer ..... | 613
- Valet Parking |
Supervisor Mirkarimi _ |
. BOARD OF SUPERVISORS Page 13 |
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Fixed Location ..... | . L 266
" Annual Special Event..... ' o 166
Vehicle for Hire, Nonmotorized ... : | . 166

SEC. 1060. DEFINITIONS.
For the purposes of this Artlcle unless otherwise provided in this Artlcle the followmg
words and phrases shall mean and lnclude

(a) "Any Sidewalk Abutting the Premises." The srdewalk not more than 50 feet from

the premlses of the Busmess that is located between the premises and a public street For

purposes of this defrnltlon "premlses" includes any immediately adjacent area thati |s owned

leased, or rented by the permlt applicant or Permrttee
- (b) "Bona Fide Nonproflt Club or Organization." Any fraternal charitable religious

benevolent, or other nonprofit organization for mutual social, mental, political, or civic welfare

‘to which admission is limited to members and guests if the revenue accruing therefrom is

used exclusively for the benevolent purposes of said organization or agency, and if the

organlzatlon or agency is exempt from taxation under the Internal Revenue laws of the Unrted

'States as a bona fide fraternal, charitable, religious, benevolent or nonprofit organlzatlon

(c) "Business." The enterprise for which a permit is sought or has been lssued under
this Artrcle whether operated ona for-proflt or not-for—proflt basrs |
(d) "Conduct that Constltutes a Nursance *-Any conduct that would constltute a-

violation of the followmg laws: assault and battery (Cal. Penal Code § 240, 242, 245) sexual

- battery (Cal Penal Code § 243.4); discharging firearm (Cal. Penal Code § 246, 246.3);

unlawful weapons (Cal. Penal Code § 1 2020; S.F. Police Code § 1291); disturbing t'he.peace

- (Cal. Penal Code § 415, 416; 417); unlawful threats (Cal. Penal Code § 422); obstruction of .

pedestrian or vehicle rlght,—of-way (Cal. Penal Code § 370); gambling (Cal. Penal Code §§

Supervisor Mirkarimi ) : ‘ : ‘ .

BOARD OF SUPERVISORS - . o ‘ ‘ Page 14
’ 7/20/2011
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. 330 337a) rape (Cal. Penal Code§261) statutory rape (Cal Penal Code § 26t 5)

prostrtutron and related offenses (Cal. Penal Code §§ 266 266a 266e 266h, 266i, 315, 316
647(b)); sex crimes for Wthh registration is required under the Sex Offender Registration Act
(Cal Penal Code § 290) felony sexual assault loitering for lewd or lascrvrous purposes (Cal.

Penal Code § 647(d)); loitering on private property wrthout lawful busrness (Cal. Penal Code § -

647(h); rdentlfy theft (Cal. Penal Code § 530.5); a violent felony warrantlng enhancement of a
pnson term (Cal Penal Code § 667.5); crlmlnal gang actrvrty (Cal Penal Code § 186 22) drug

offenses (Cal. Health&Safety Code §§ 11351 11352, 11359 11360, 11378, 11379,

11378.5, 11379.5); violation of Alcohol Beverage Control laws (Cal.. Bus1ness & Professnons _

’ Code §§ 23300, 25602 25631, 25657, 25658) public urination or defecatlon (San Francisco

Police Code § 153); accumulatlon of fllth (Cal. Health & Safety Code § 17920 3(); or
excessive norse emissions (San Francrsco Police Code Sectlon 49 or Artrcle 29)

(e) "Correctlve Action." Action which includes, but is not llmrted to, the folIowrng

(1) -'FleqUestrng assistance from the local law enforcement agency in a timely manner
regardlng the conduct. | | |

2 Re_questlng those indivlduals'engaging in Conduct that Constltutes a Nuisance to |
ceas t. .e'cUnduct,' ' ejecting t +hu;.e Persons from t‘*" pr mlses | |

(3) Revrsmg the Securrty Plan subject to approval by the Entertalnment Commission

or the Director as provided under this Article.

(f) "Director." The Executive Director of the Entertainment Commission or individual

:de5|gnated by the Director to act on his or her béhalf.

(g) “Entertalnment " Any of the following, except when conducted ina prlvate

.resldence. :

Superviso,r Mirkarimi

BOARD OF SUPERVISORS Page 15
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(1) Any act play, rewew pantomrme scene song, dance act, song and dance act, or
poetry recrtatron conducted in or upon any premises to which patrons or members are

admltted

(2) The playing o'r use of anyk instrument capable of p'roddcing or used to 'produce

'musrcal or percussion sounds, including but not limited to reed, brass percussron or stnng-

Ilke rnstruments or karaoke, or recorded music presented by a Ilve disc Jockey on the

_premises.

(3) A fashion or style show. - ' o

(4) The act.of anyfemale enterta'iner while visible to any customer vvho exposes the
breast or employs any device or coverrng whrch is lntended to S|mulate the breast orwears -
any type of clothing so that the breast may be observed '

(h) "Manager." The mdrvrdual authonzed by the Permittee to exercrse dlscret|onary

power to orgamze dlrect carry out or control the operations of the Busmess

!

(|) “Permrttee " The Person to whom a permlt has been lssued under this Artrcle

() "Person N Any person, mdwrdual firm, partnershlp, joint venture assaciation, social

- club, fraternal organrzatlon joint stock company, corporation, estate trust, busmess trust,

receive trustee, syndrcate or any other group or combination act.ng as a unit excepting the

Unrted States of Amenca the State of California, and any polrtjcal subdivision of gither.

(k) "Peéfee Place of Entertalnment " Every. premrses to whrch patrons or members are

| admrtted Wthh serves food, beverages or food and beverages rncludrng but not lrmlted to

alcoholic beverages for eonsumption on the premrses and whereln Entertamment as defrned

in Subsectlon (9)is furnlshed or occurs upon the premises. . ‘
(l) ”Sale of the Business" or-"Sell the Busmess " The sale or other transfer of the

ownershrp lnterest ina: Busmess that result in a Person (who did not already have such a

: SupervisorMirkarimi - L : _ - .
-BOARD OF SUPERVISORS . B o Page 16

7/20/2011
n; \govem\asZO1 0M100171\00713516.doc




-

SO0 AW, O 0 O N U R W . OO N TN W

o percentage inferest) owning 50% or more of the Business, regardless of the form of

ownership.

(m) "Security Guard." A person who has a valid 'Proprietary Private Security Officer

registration document issued by the California Department of Consumer Affairs;' or a person

who is a Patrol Special Police Officer appointed by the Police Commission or an assistant to a
Patrol Specral Police Otficer and is operating in accordance with rules of the Police | '
Commrssron governing Patrol Special Police Ofticers and assistants to Patrol SpeCIaI Poiice

Officers

(n) "Secunty Plan." A plan that adequateiy addresses the safety of persons and

' property by (i) providing a ratio of one Security Guard to a SpelelC number of individuals as

descnbed in the paragraph immediately below (ii) securing the sidewalk for a 100-foot radius

in all directions around the premises of the Business to prevent injury to persons and/or
damage to prOp'erty, and <(iii) providing tor the orderly dispersal of individuais and traffic from
the premises of the Susmess and W|th|n 100 feet of any door that patrons use to enter or exit
the premises The phrase "100 feet" in (iii) of this Subsection (n) means 100 feet from the

door in both directions on the same side of the street as the premises of the Business. The

" plan sh It include sufficient staff w'th the requ isite experie'nf‘e to implement the p'an

The Secunty Plan must provrde at least one Security Guard for every 1 OO indiwduais

a.ntic1pated o be present at any one fime during Entertainment events on the premise.s_of the

Business, with the following two qualifications. There must.always be at least one Security

Guard for every 100 individuals actually present at:any one time during Entertainment events
on the premises of the Busrness Further, in those areas of the City where a conditionai use
authorization is requ1red for a late night use, on Thursdays Fridays Saturdays and Sundays
from 9:00 p.m. untll ciosing (including eariy morning hours Friday, Saturday, Sunday, and
Monday) the .Secur,ity Plan must provide at least one Security Guard for every 100 individuals
Supervisor Mirkarimi-+ - , : .
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authorized by the Occupancy Permlt dunng Entertainment events on the premlses of the

Il Business.

“The definition of Secunty Plan in this Subsectlon 1060(n) does not. Ilmlt the dlscretlon of -

the Entertalnment Commission and Dlrector as specrfred in this Artlcle to impose mere

’ stnngent requrrements fora Securrty Plan as crrcumstances warrant. The deﬁnztzon ofSecunty

Planin z‘hzs Subsection 1060(n) does not applv fo Lzmzted Live Performance Permzts

(o) "Tax Collector " Tax Collector of the. Clty and County of San Francisco.
(p) "Professronal Entertalner " A person who i is compensated for his or her
berformance. This def|n|t|on does not restrict the definition of ”Entertainment" in Subsection -

(g).and is relevant only to the extent the ferm "professronal entertainer" is. used in this Article, .

( a) ”Lzmzted sze Performance Permit." A permit allowzn,t,7 a Limited Live Performance Locale

to present Live Performances.

(r) "Limited Live Performance Locale.” A locale with all the following features:

(1) The presentation of Live Performances is a seclondarv purpose of the locale rather than is

przmarv DMY'DOSG

(2) I?ze locale Is zndoors wzth an area in which sze Performances are presented that is no

Late, tha,; 200 square feet

LS ) lee Performances presented at the locale conclude by 10 p.m., except as otherwise

Lovzded in Sectzon 1060.38. ]

© (4) The locale is not a private residence

(5) 'Patrons or members are admn‘ted to z‘he locale whzch serves food beverages or food and

beverages zncludmg but not limited to alcoholzc beverages for consumvtzon on the premises.

(s) "Live Pezformance i Anv act, play, review, pantomime, scene, song, dance act, son,c,7 and

da-nce act, poetry reen‘atzon_, fashion or style show, or the playing or use of any instrument capable of

RE 'Supewiecr Mirkarimi , : . .
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producing or used to produce musical or percussion sounds, including but not limited to, reed, brass,

percussion, or string-like instruments.

SEC. 1060.1. PERMIT REQUIRED.

(a) It shall be unlawful for any Person to own, conduct, operate, or maintain, or to

cause or permit to be conduoted operated or malntalned any Place of Entertalnment Lzmzz‘ed

Live Performance Locale, or One Time Event in the City and County of San Francnsco Wlthout

first having obtalned the requtred permit from the Director or Entertainment CommlsS|on.

(b) It shall be unlawful for any Person to conduct, operate or maintain, or cause or

In permlt to be conducted operated or maintained, a Place of Entertalnment Limited Live

Performance Locale or One Tlme Event tor Wthh a permit has been granted (1) after the

permit has been revoked or is otherW|se invalid or (2) for any penod of tlme during which the

permlt has been-suspended., _
‘ (c) It shall be unlawful for any Person who is requrred to surrender a permlt upon the
sale of a Business as reqmred under Section 1060.24(b) to fail to do S0.

.(d) Any'place or premises where a Place of Entertainment Permit Limited sze '.

'Perfonnance Permit or One Time Event Permit i is sought must conform to all existing health,

safety, zening and dlnanoes of the City and Co“nty of San Franotsoo and must have a
val1d permlt to operate (formerly referenced in this Article as a publlc eatlng place permit) from
the Department of Public Health. -T-he Entertainment Commlssmn, including _the Director in the
case of a;One Tirne Event Permit, may issue a p_ermit under this Article conditional upon the
applioant. 'receivind the other required permits: |

'SE(.?. 1 06'0.1-1'., LICENSE FEES.

. Every person granted a pPlace of eEntertainment pPermit or Limited Live Performance

Permzt by the Entertalnment Commission under this Article shall pay. to the Tax Collector an

’ annual llcense fee, payable in advance.

Supervnsor Mirkarimi
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The license fee prescrlbed in thls Sectlon is due and payable ona calendar year basis,

startlng January 1st of each year Fees for new permlts issued after the flrst day of January of

a particular year shall be prorated wrth regard to the calendar year on a monthly basis. The

amount of the license fee for. the 2005-2006 fiscal year shall be as set forth in Sectlon 2.27 of

this Code, and such amount shall be adjusted for inflation commencrng with the 2006- 2007

fiscal year, and. annually thereafter in accordance with Sectlon 2.31 of this Code.

~ SEC. 1060.7. 1. SOLICITATION OF DRINKS OR MERCHANDISE

No operator of a pPlace of eEntertalnment or Lzmztea' Live Performance Locale shall

employ or. permlt any hostess, entertainer or person to sollcrt any patron or customer of or

visitor in said pPlace of eEntertalnment or Lzmzred Live Performance Locale to purchase any
beverage or merchandlse for the one sollcrtlng or for any other person. . |
.SEC. 1060.9. MlSCELLANEOUS RULES. ‘
, INo pr‘ofesslohal entertainer or employee may dance with any customer on the
premises in any pPlace-of eEntertalnment or Limited sze Performance Locale

SEC 1060.19. PERMIT FEE EXEMPTIONS

The prowsrons of Section 1060 2 relatlng toa permlt fee shall not apply to any pPlace

of eEntertmnment or Limited Live Perfomnce Loc’zle used excluslvely for any of the follow'nﬂ
purposes

(a) Places of eEntertalnment or Limited Live Performance Locales that are operated by

~any public agency or by any educatlonal recreatlonal or socral agency, or by any bona fide

fraternal charitable, or religious or benevolent or any other nonproflt organlzatlon having a'

regular membershlp association pnmanly for mutual social, mental, polltrcal and civic welfare

to Wthh admISSlon is limited to members and guests and revenue accrurng therefrom to be .

used exclusrvely for the benevolent purposes.of said organization and which organization or

" Supervisor Mirkarimi
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. Supervisor Mirkarimi

agency is exempt from taxation under the lnternal Revenue laws of the Unlted States asa -
bona f|de fraternal, chantable religious, benevolent or nonprofit organlzatron ‘
SEC. 1060.20.4. REVOCATION OF A PERMIT.

* (a) Grounds for Revocation. The Entertainment"Commission may revoke any Place-of

Enfeﬁaémmem—ﬁ%w%@#germit issued under this Article if it determines after a public

" heanng that any of the followrng conditions exist:

(1) The Permlttee has knowmgly made any false misleading, or fraudulent statement
of matenal fact or has knowrngly'omrtted a material fact in the appllcatlo.n fora permlt :

(2) The Permrttee has fajled to pay any fee or charge requnred under this Article.

(3) The Permittee has failed to surrender the permlt as required by Sectlon 1060. 24(b)

(4) One or more of the grounds for suspenSIon enumerated in Section 1060.20. 1(a) |
applies, and consrderatrons of public safety warrant revocatlon of the permit...For purposes of
this provision, "consrderatlons of public safety" means. a substantial risk of physrcal harm or

anury to individuals. In determlnlng whether considerations of publrc safety warrant revocatron

“the Commission shall evaluate the llkelrhood and senousness ‘of the threat to publlc safety -

that contlnued operatlon of the Business under the permlt presents. [n making its .

determi nat'o'n,_ the Commission shall consider the f following _faeto_rs (i) the history of "ro'ence

and 'other-publlc safety p-roblems assooiated with the op’eratlon of the Busines'S' (ii) a pattern

of the Permrttee S noncomplrance W|th Securrty Plan requ1rements rmposed by law orasa

~ condition of the permlt (ru) the frequency of the Permlttee s violations of other provrsrons of

law or permrt conditions, which violations have contributed to vrolence or other publlc safety

problems associated with the operatron of the Busrness,_(lv) the degree.to which the

Permittee's action or inaction has been responsible for violence and other public safety

* problems asSOClated with the o‘pe-ratlon of the'Business'; and (v) the degree to-which the City,

through the_Entertalnment Commission, Director, Police Department, or otherwise, has
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: notlfred the Permittee. of vrolence or other public safety problems assocrated with the

operatlon of the Business and/or of the need fo take actron to reduce such problems, and the
promptness and effrcacy of the Permlttee S responses.

(5} One or more of the grounds for suspensron enumerated in- Section 1060. 20 1(a)
applles and revocatlon is warranted because the problems that those grounds have created

have been serlous and continuing, and the action or inaction of the Permlttee contnbutrng o

" those problems has been. persrstent prowded that the crrcumstances warranting revocation
'under th|s provrsron would constrtute a publrc nuisance wrthrn the meaning of Section 3480 of

' the Calrforma ClVll Code

(b) Hearing by Commission. The Entertalnment Commrssmn shall give the Permittee

and the Manager written notice of a heanng to determlne whether to revoke a permit. The

notice shall set forth the grounds for the proposed revocatron and the date time and location

of the hearing.

(c) Applrcatlon for Permit After Revocatron The revocation of a permit under this

Article shall not preclude the Permlttee from applylng for anew permit under this Atticle,

-except that notwrthstandlng any other provrsron of law rnoludrng but not limited to Sections -

1060.5() and 1000 5.1(f), revocaum under Section 1000 20. 4(a)(4) or Secuor 1060.20. 4\a)(5)

shall render the Permrttee lnelrglble to apply for a new permit under this Article for one year

- from the date of revocatron

- (d) When consrdenng whether to revoke a-permit under this Artrcle the Commrssron _
and the Dlrector shall consrder any prevrous denlal ofa permlt appllcatron or previous
suspensron or revocatron of a permit, under this Article or Article 15. 2 for the same permit

applrcant or Permlttee when the crrcumstances warrantrng the prevrous action are relevant to

the current determrnatron

" Supervisor Mirkarlml L : r
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-partne.rs, shareholders,‘or other owners of a Business provided that (1 ) the sale or other

: percent of more Permrttee is not required to obtain a perm it amendmen

SEC. 1060 24, %@W PERMITS NOT TRANSFERABLE
PERMIT MUST BE SURRENDERED UPON SALE OF BUSINESS; PERMIT AMENDMENT

REQUIRED TO CHANGE PARTNERS OR OTHER OWNERS.

(a) No Person may transfer a Place of Entertainment Permit or Limited Live

Performance Pennitmufd—wade%%#ele to any other Person.

(b)‘Ifa Place of Entertainment Permittee or Limited Li_vé Performance Pennitree Sells the

Business, the Permittee shall promptly surrender the permit to the Director. If the Permittee

- fails to surrender the permit. to the Director, the Dtrector may, after giving the Permittee notice

.by mail and electronically of the proposed action and an opportunity to respond, revoke the

permrt

(c) Notwrthstandrng Subsectrons (a) and (b) of thrs Sectron a Permrttee may change-

transfer of owne‘rship results in a Person, owning no more than 50% of the Business,
regardless of the form of.ownership, and (2)'the Permittee obtains an. amendment to the

Permit as provrded in this Section. lf the transfer of ownershrp does not result in any Person

(who did not already have such a percentage interest) havrng an ownershrp interest of ten

-

-+
t.

(d) A Permrttee seekrng to amend a permrt as required under this Section shall pay the

frlrng fee for Permrt Amendment/Additional Partner set forth in Sectlon 2. 26 of this Code. The

applrcant shall provrde that portron of the mformatron sought under Sectron 1060.3 or 1060.3.1 3 1

for an applrcatron that the Drrector requrres

(e). The Drrector shall determine within 30 days of the filing of a complete apphcatron o
amend a permrt whether fo approve it. The Drrector shall approve the applrcatron unless he or

she determrnes that denial is warranted under any of the grounds set forth in Section

Supervisor Mirkarimi- S

BOARD OF SUPERVISORS Page 23
' . 7/20/2011
n \govem\aszot O\1100171\00713516.doc

P




[

©O © ® N-O O AW N

1060. 5(f) or 1060.5. J(t) and shall notlfy the Permlttee and Manager of the approval

electronlcally and either by mail or pefsonal dellvery .
' (fy If the Director determines that dlsapproval of the appllcation may 'be warranted

under Sect|on 1060.5(f) or 1060.5.1(f), the Director shall schedule a hearing on the matter for

' the next regularly scheduled meetlng of the Entertainment Commlssmn The Dlrector shall

promptly prowde wntten notlce of the hearlng to the Permittee and the Manager by mall and

electronically. _ | _
" (g) The Entertainment Comm'isslon shall determine whether to approve the application

according to the standards governing the mltral application set forth i in Section 1060.5(f) or

- 1060.5. I(ﬂ

SEC. 1060.35. RESPONSIBLE PERSON ON PREMISES

At any tlme a Business | is open for operation as a Place of Entertalnment or Lzmzted sze

Performance Locale, there shall be at least one person on the premlses who is responsnble for

the operatlon of the Busrness and who is-readily avallable to respond to and. lnteraot with

Police Officers, the Director, or any other City employee or official.’ The Entertarnment

~Commission, in consultatlon wnth the San Francisco Pollce Department shall develop rules

..and regulauons to furthe pre*‘len his requirement

SEC 2901 DEFlNlTlONS ,
(a) "Amblent" means the lowest sound level repeatlng itself durlng a minimum ten-

minute- penod as measured with a type1, precision sound level meter, using slow response -

and A welghtlng The mmlmum sound level shall be determined w:th the noise source at

lssue snent and in the same focation as the measurement of the noise level of the source or

" sources at issue!.However, for purposes of thls chapter, in no case shall the ambient be

consrdered or determined to be less than (1) Thlrty~f|ve dBA for interior residential noise, and

I (2) Forty.trve dBA in all other locations. If a sngnlflcant portion of the ambient is produced by

Supervisor Mirkarimi
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one or more individual identifiable sources of noise that contribute oumulatively to the sound -
Ievel and may be operating continuously during ,the minimum ten-minute measur'ement period,
determi'nation of the ambient shall be accomplished with these separate'tdentifiable.noise |
sources silent or othenNise remoyed or subtracted trom the measured ambient sound level.

. (b)_ ;'I_Director" means the Director or department head of.any City departm:ent having
administrative or enforcement responsibilities under this Article" or any other provision of the
Municipal Code. regarding noise control, as \_/vell as his.or her designeej" '

(c) “'Dwellin'g Unit" means (1) a dwelling space consisting'of essentially complete

' mdependent living faCIlltres for one or more persons, mcludrng, for example, permanent

provrsrons for living and sleeprng, (2) a room in group housing, even if such room lacks private

| cooklng facilities and private plumbing facilities, such as rooms in senior crtrzen housrng,

single room occ'upancy or residential hotels, dorms, hostels, or_shelters;' or, (3)a
housekeeprng room as defined in the Housmg Code. o

" (d) "Emergency work" means work made necessary to restore property to a safe

._condltion followmg a public calamlty or work required to protect persons or property from an .

_lmmlnent -expo._sure- to danger or work by private or public utilities when restoring utility service.

This term shall not inciude testing of emergency equipment.
(e) " Fixed source” means a machine or device capable of creating a'noise level at the

property upon which it is regularly looated-, including but not limited to: industrial and

‘commercial process machinery and equipment, pumps, fans, air-conditioning apparatus or

refrigeration machines.
H “Low frequency amblent“ means the lowest sound level repeating ltself during a’ ten-

minute penod as measured with a sound level meter using slow response and "C" werghtlng

The minimum sound level shall be determined with the music or entertajinment noise source at

-J N » L] -l ) ' Lt -
issue silent, and in the same location as the measurement of the noisé level of the source or

Supervisor Mirkarimi-
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-sources at issue. However for purposes of this chapter in no case shall the local ambient be

.one or more individual identifiable sources that’ would otherwise be operatrng continuously

Hevel, produced by a source or group of sources as measured with a sound level meter. In :

order to measure a noise level, the controls of the sound level meter: should be arranged to

in connectlon wrth construction operations Wthh can be driven by energy in any form other

| otf-hrghway, and further including all helrcopters or other arrcraft when used in the

considéred or determined to be less than (1) Forty-five dBC for interior resrdentlal noise, and

(2) Fifty- frve dBC in all other locatrons If a significant portion of the ambient is produced by

durlng the mrnrmum ten- mrnute measurement penod determlnatron of the low—trequency
ambrent shall be accompllshed with these separate identifiable noise sources silent or
otheanse removed or subtracted from the measured amblent sound

(9) "Norse level" means the maxrmum continuous sound level or repetitive peak sound

the setting appropriate to the type of noise berng measured. For example the settlngs should
be slow response for continuous noise sources and fast response for’ norses wrth rapid onset
and decline. - | o '
(h). "Person" means a person firm, assocratlon copartnershrp, Jomt venture
corporatron orany entrty public or pnvate in nature
(r) "Place of Entertarnment“ has the same meanlng as the term is defrned in San
':rancrsco Po.rce Ccde Scct.cfr 1060. ~

() "Powered constructron equrpment" means any tools, machmery, or equrpment used -

than manpower mcludmg all types of motor vehicles when used i in the constructron process of

any construction site, regardless of whether such constructlon site be located on- hlghway or

constructlon process except as may be preempted for regulatron by State or Federal law.
(k) "Property plane" means a vertrcal plane mcludmg the property lrne that determrnes ,

the property boundaries i in space.

Supervisor Mirkarimi _ . . : .
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() "Public Property " means property leased or owne'd»by a governmental entity;, to

- which the public ora s'ubstantial group of persons has access, including but not limited to any

street highway, parking lot, plaza, tran’sportation facility, school, place of amusemient, park, or

playground located within the City and County of San Francrsco

- (m) "Resndentral Property" means any property that has at least one dwellmg unit and
has been appr_oved for human habrtatlon by the City and County of San Francisco. - '

(n) "‘Sound level,” expressed in decibels (dB), means a logarithmic indication of the
ratio between the acoustrc energy present at a given location and the lowest amount of
acoustlc energy audrble to sensitive human ears and weighted by frequency to account for
charactenstrcs of human hearing, as given in the American National Standards Institute
Standard S1:1, "Acoustlc Terminology," paragraph 2.9, or successor reference. All references

to dB in this chapter refer to the A-level or C-level werghtlng scale, abbreviated dBA or dBC,.

measured as set forth in thrs section.

( o) "Limited Live Pe jormance Locale” has the same meaning as z‘he term is defined in San

Francisco Police Code S e_ctzon 1060.

“SEC. 2909. 'NOISE LIMITS.

— (1):- No person shall produce or aIIOW- to be produced by any machine, or device, music
or entertarnment or any combination of same, on residential property over ‘which the person
has ownershlp or control, a noise level more than five dBA above the amblent at any point
outside of the property plane. | ' '

2) -.l\_to person shall pro'duce or allow to be produced by any machine, or device, music_.
or entertainment or any'combination .of same, on multi-unit residential property.over which the
pe'}rson has-ow'ne:rship or control, a noise level more than five dBA above 'the' local ambient -

three _feet' from any wall, filoor, or ceiling inside any dwelling unit on the sarne property, when

" Supervisor Mirkarimi: . - -
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* the windows and doors of the dwelling unit are closed except within the dwelllng unrt in which

the noise source or sources may be located. . _

(b) Commercial And Industrrat Property Noise lelts No person shall produce or’
allow to be produced by any machlne or device, music or entertainment or any combination of
same, on commercral or lndustrral property over which the. person has ownership or control, a
noise level more than eight dBA above the local amblent at any pornt outsnde of the property

plane. With respect to nonse generated from a licensed Place of Entertarnment or licensed

e Limited Live Performance Locale, in addltron to the above dBA criteria a secondary low -

frequency dBC cntena shall apply to the defrnrtron above. No noise or music associated with

'a licensed Place of Entertarnment or lzcensed Limited Live Pen‘ormance Locale shall exceed the

“low frequency ambient noise Ievel defrned in Section 2901 (f) by more than 8 dBC.

(c) Pubhc Property Norse Limits.  No person shall produce or allow to be produced

by any machine or device, or any combrnatlon of same, on publlc property a noise level more |

than ten dBA above the local ambrent at a distance of twenty -five feet or more, unless the

machine or devrce is being operated to serve or maintain the property or as othen/vrse

provrded in this Article.

(d) ixed. H sidential tnterior Noise Limits. In order to prevert steep disturbance, .
protect publrc health and prevent the acoustical envrronment from progressrve deterioration
due to the i rncreasrng use.and influence of mechanical equipment, no flxed nOIse source may

cause the noise level measured inside any sleeping or living room rn any dwellrng unit located

- on residential property to exceed 45 dBA betvveen the hours of 10:00 p.m. to 7:00 a.m. or 55

dBA between the hours of 7 00 a.m., to 10:00p.m: with windows open except where building
ventrlatron lS achreved through mechanrcal systems that allow windows to remain closed.
(e) No:se Caused By Actrvmes Subject To Permrts From the City and County of

San FranCIsco None of the noise Irmlts set forth in this Section- apply to. actlvrty for which the
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City and County of San Francrsco has-issued a permit that contarns noise limit provisions that

are dn‘ferent from those set forth in this Article. .

SEC. 2916. ENFORCEMENT.
The Director of Public Health may enforce the prowsrons of Section 2904, 2909, and

2912 of thrs Article.

The Department of Burldlng lnspectlon may enforce the provrsrons of Sections 2907
and 2908 of this Article rnsofar as sard provisions relate to construction operatlons conducted
on private property un_.der_approprrate per_mlts issued pursuant fo the San Francrsco,Burldlng

Code, Housing -Code Electrical Code and Plunibing Code. Insofar as these provisions, relate'

to constructron operatrons conducted on publrcly—owned property subject to the police power :

of the Clty and County of San Francrsco the Department of Public Worlds may enforce the
provrsrons of Sectlons~2907 and 2908 of thls Article. The Executive Director of the

Entertalnment Commlsswn may enforce noise standards associated wrth Ircensed Places of

Ente rtai nment and lzcensed Limited Live Performance Locales.

The Chief of Pollce may enforce the provrsrons of this Artlcle that relate to noise

_created by humans or any other noise source not specrfrcally assigned or designated to

f

Section 4. :The San Francisco Police Code is hereby amended by adding Sections
1060.2.1,1060.3:1, 1060.5.1, 1060.38, and 1060.38.1, to réad as follows: ‘
SEC 1060 2 1 FILING APPLICATION AND NOTICETO OTHER CITY

DEPAR T MEN IS F OR LIMITED LIVE PERFORMAN CE PERMIT.

(a) Every Person Seekmg a Limited Live Performance_ Permit, or an amendment to such a

permit. shall file an application with the Entertainment Commission upon a form provided by the

. Entertainment Commission and shall pay a filing fee as provided in Section 2.26 of this Code.

Supervisor.Mirkarimi '
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(b ) The Director shall send the application to the San Francisco Polzce Department and the

Plannzng Department. Those departments shall complete all necessarv lnspectzons and report their

determznatzons fo the Entertaznment Commzsszon within 20 City buszness days of receiving the

!

agglzcatwn _
SEC. 1060.3.1. APPLICATI ON'F ORM FOR LIMITED LIVE PERFORMANCE PERMIT

An applzcatzon for a Limited Live Performance Permit shall speczfv the followzn,gJ and be slgned

- i '
) ~

under penaltv of perjury: - ’ .

( a) The name and street address of the Buszness for which the permit is sought

( b) - The name and address of the applzcant as follows

(1) If the appllcantazs a corporatton the name of the corporation exactlv as shown In its artzcles

Jizncorporatzon, the date and place of zncorporatzon and the name and address of each ofﬁcer and .

director.

( 2) If the dapplicant is a Person other than a publzclv traded company, the name and address of.

every Person that directly or zndzrectlv OWHS or controls 10% or more of the assets, ownership Interests

1
or voan,q lnterests in that Person

( c ) The name of and contact znformatzon for the Manager who shall dzrectly, or through

designees, be on the premiises diring all lours of operation

(d ) The name and address of each Person who appears on the buszness registration certzﬁcate

for the Buszness for which a.permit is sought

BOARD OF SUPERVISORS : : o Page 30

(e ) _The name and address of each Perso'n‘ to whom the Department ofA_lcoholic Beverage

Control 'has issued a license for the Business for which a permit is souzht

() Ihe names and addresses of: the Persons who have or will have authority or control over the

Business and-a brzef Statement of the naz‘ure and extent of such authority and control, if the applicant

has not otherwzseprovzded this znfonnatzon in the application.

(2)_The name and address of the Person authorized to accept service. of process.

Supervisor Mirkarimi
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(h} A plan for the Business to operate as a Limited Live Performance Locale, specifying the

days and hours of operation, the number of emplojees and their duties, the number of patrons, a

© statement certifying that the Business shall comply with the maximum occuparicy load for the space as

established nn'der the San Francisco Building and Fire Codes, the types or classes of live performances

(in terms of the types of instruments, numbers of performers and sound levels) to be provzdea' and the

amount of parkzng, both on and off-site, o be provzdea' If sound amplification. is to be used, the plan

shall also include a specific description of the amplification system.

(i) Such further information as the Entertainment Comnission requires regarding financial and

(

lease arrangements and management, authority, and operatzonal control of the Buszness or its premises

: when the znformatzon will assist the Commzsszon in its a’etermznanon whether fo grant or deny the

perm Fmit.
SEC 1060. 5 1. DETERMINATI ON OF APPLICATION FOR A LIMITED LIVE

PERF ORMANCE PERMI T

( a ) The applicant shall file the application for a Lzmztea' Live Performance Permit with the

Director. The Director may require that the appllcant or the applzcants agent ﬁle the applzcatzon in

person Upon determznln;z that an applzcatzon is complete the Dzrector shall accept and file it and

all scnedule a- publzc hearmg before the Ei zterz‘aznmeut Cummzsszon to determine whether the pe rmit

should be grantea’ The Dzrector shall provzde wrztten notice of the hearing to the applicant by mail or

to the applzcant sient by personal delivery at least 30 davs before the date of the hearzng

(b)1) The applzcant shall cause a noz‘lce of the hearing to be conspzcuouslv and conz‘znuously

posted on.the pr,emises of the Business for at least 30 davs before the scheduled hearing date. The

Dzrector shall promptlv provide notice of the hearing to any Person who has filed a written reouest for

such notice, which notzce may be gzven electronzcallv if the Person has provzded electronzc contact

jnform-alion, or by mail.

Page 31
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Q ) In the event- of a continued hearzng, the applzcant shall cause notice of the contmuea’

hearm,g7 to be conspzcuouslv and contznuously posted on the premises of the Business for at least 10

- days before the date of the contznued hearing. The Director shall promptlv provzde notice of the

continued hearzng electronzcallv or by mail to any Person who has filed a written request for such .

notzce.

(3) The fazlure of the Dzrector to provzde the notzce of the heartng to any Person who filed a

wrztten request as provided in S ubsectzons (b)( 1 ) and (2) shall not constztute grounds for znvalzdatzon of

the actions of the C'ommzsszon taken at the heann,g7

(c) At the hearzng on the applzcatwn the applicant and any other interested partv, including

the Polzce Department or any other publzc agency, may zntroduce evzdence and present argument

relatzng to the standards for review under Subsectzon (f).

L) The Entertaznment Commission shall hold a hearing and determzne whether to grant or

deny the permit wzthzn 45 Cztv business days of the date that the applzcant has submztted a complete

_pplzcatton under Section 1 060 5—] { a) except that thzs 45 dav perzod shall be extended for such period

| or periods of time that apply’ underanv of the followzn,q circumstances:

Ll If the Entertaznment Commission ﬁnds that an extenszon of tzme is  necessary to obtazn

.additional znfomatwn for its review of the. apulzcatzon under the standa ds set forth in nusectzon (f) of

thzs Sectzon the tzme perzod shall be extended for an ada’ztzonal amount of ttme as the C’ommzsszon

determznes approprzate up 1o 15 ada’ztzonal days. . -

(2) Up.on the applicant's request, the Entertainment Comrht'ssion shall continue the hearing for

an additional pertod of tzme to allow the applicant an opportunltv to comply wzth the requzrements of

thzs Article, in whzch case the tzme period is extended for that additional period..”

( 3) If the appllcant fails to post or maintain notice of the hearing as reaulred by Subsection {(b)

of this Sectzon the Dzrector shall have the heanng before the Entertaznment Commzsszon contznued for

.such penod oF perzods of ttme that the Dzrector determznes necessarv for the applicant to comply with

Supervisor Mirkarimi . .
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Czty departments by the date of the hearlng on the applzcatzon the Entertatnment Commzsszon may

) the Commzsszon shall take thzs action only zf suﬁ‘iczent znformatzon has been provided to allow for

' adequate evaluatzon of the appltcatzon and zf 2rounds for denial, as set forth in S ubsectzon (f), are not

days of the decision of the Entertainment Commission's conditionally pranting the permit. No Person .

extensions of time provzded for therein, the permit sought bv the applicant shall be deemed granted

completed applzcatzon under Section 1060.5-1(a).

Pe;formance Permit pursuant to this Article unless it finds that:

the posting requirement, in which case the time period is extended for that additional period or periods

of time.

(4) If the Director finds that the Commission is unable to meet during the 45-day time period or

any penmitted time extension due to exigent circumstances, the time period shall be extended until the

Commission is able to meet; the Commission shall consider the matter at the first meeting that it

conducts follow neg such ctrcumstances

(e)1) If the permit applzcant has not obtazned all perrnzts reauzred for the Business from other

,qrant a conditional permit pendznjg7 the issuance of the other reauzred Czty permtts, prowded however

present Any permit condmonally sranted by the Entertaznment Commtsszon under this -

Subsection(e)(1) may be appealed to the Board of Appeals. Any such appeal \shall be filed within 10 7 (

may operate a Business for which a permit has been conditionally granted unless and until the Person

has obtained all permits and author'izations required fr01n other City departments.

(2) If the Entertainment Commission does not grant, conditionally grant.or deny the permit for

a Limited Live Penformance Locale within the time required, by Subsection ( d ), -including any

condztzoned on the requzrements that the Permittee obtain all requzred permits from other City

departrnents wzthzn nine months and comply with all the reauzrements of thls Article. The time by

which the Entertaznment Commission must act commences on the date that the applicant has filed a

({ f) The Entertatnment Commission shall grant or condztzonallv grant a Lzmzted Live

e

Supervisor Mirkarimi . : )
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(1} The premzses or the proposed operatzon of the Business-does not comply with the health,

zonzng, fire, and safetv requirements of the laws of the State of Calzfornla or ordznances of the City and

County of San Francisco applicable to the Buszness or’

(2) The establishment does not qualify as a Limited Live Performance Locale as deﬁned in

Section 1060( r) or

( 3 ) The presentatzon of sze Petformances at the Limited Live Performance Locale wzll (i )

generate the type and volume of vehicle and pedestrian traffic that wzll cause substanttal congestton

(i) adverselv aﬁ"ect the safety and securztv of persons, (iii) zmpede the orderlv dzspersal of zndzvzduals

and traffic, or (iv) otherwise substantially znterfere with the public health safetv and welfare or the

Eaceﬁll en;ovment of nezghborzng propertv due to excesszve notse or any other factor The

Commzsszon may impose conditions on the permzt zncludzng a security plan or time, place, and manner

: restrzcttons if necessarv and approprtate to guard a,qaznst these adverse. eﬁ‘ects The Lzmzted Live

Performance Permzt is sublect to Arficle 29 of the Police Code, regulatzng nozse

(g)If there Is an unresolved cztatzon applzcable to the premises that has been zssued bv a C ity

de artment the Entertaznment Commzsszon shall not grant the permzt wzthout documented

authorzzatzon from the department that zssued the cztatzon

Ln )-In conslder"r,q whelher to make any of the ﬁndzngs Stated in ouosec‘zons ( f)( 1)-(3), orto

pose condztzons ona Lzmzted Live Performance Permzt the Commzsszon shall conszder where

relevant the czrcumstances surroundzng any previous denzal of a permit appllcatzon Or previous

Suspension.or revocatton of d permit, under thzs Artzcle or Article 15.2, for the same permit applicant
or Permittee.

Ll Ifa Permzttee has beén condztzonallv granted a permzt but has not obtazned all of the

permits reauzrea’ from other Cztv departments wzthzn nzne months from the date that the Entertaznment

Commzsszon condlttonallv ,qranted the permit, the condztlonallv granted permzt shall expire bv

jeratzon of law and be void.

Superviéor Mirkatimi
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SEC. 1060.38. RELATIONSHIP OF LIMITED LIVE PERF ORAMNCE PERMIT T 0

OT HER PERMITS.

(a) A Person may not szmultaneouslv hold a Place of Entertamment Permzt and a Lzmu‘ed Live

~Perf07mance Permzt for the same location.

( 1) If a Person holds a Place of Entertainment Permit and applies for a Limited Live

Performance Permit for the same location, and the Commission grants the applzcazion the Lzmzted

Live Performance Permit shall become operative only upon the Person's relinauishment of the Place of |

Entertainment Permiz‘

(2 ) Ifa Person holds a Limited Live Performance Permit and applies for a Place of

Entertainment Pe,rmit for the same location, and if the Commission _grants the application, the Place of

Entertainment Permit shall become operative only upon the Person's r'elinquishmeni of the Limited Live

Performance Perthit

(b) Subiect fo the requirements of the Planning Code the. Commzsszon may issue a One Time

. ‘ Event Permzt to the holder of a Lzmzted Live Pen"ormance Permit, provzded that the standards for

zssuance of the One Time Event Permzt are met mcludzng but not limited to the maximizm number of

such permzts that mav be issued for a venie under Subsection]060.29(d).

( c) Subieci 1o the ,eouzrerhems of the Plahmn,e' Code the uO/hr’i’lZSSLGr’l rzay issue an Extended-

Hours Premzses Permzt to the holder of a Lzmited Live Performance Permzt provzded that the

standards for i zssuance of the Extended- Hours Premises Permit are met.

SEC 1060 38.1. EXTENSION OF EVENING HOURS LIMIT F OR LIMITED LIVE

PERF ORMAN CE PERMI T.

" (a) Notiviz‘hs‘iandinjz Section 1060(r)(3), at any time after a year has elasped since the granting .

ofa Limited Live Performance Permit the Director may, Upon apolication -of the Permittee, extend the

‘ hours durmg which sze Performances may be presented at the Limited Live Performance Locale to

anv fime between Z 0:00 p.m. and 1 1; 00 D. M., mcluszve on the baszs that z‘here have been no significant

Supervnsor erkanml
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public safetv or public nuisance concerns at or near the establishment attributed to the operation of the

Limited lee Performance Permit. If the Director denies the application for an extenston of hours, the

‘Permittee may appeal the Dtrectors decision to.the Entertainment Commtsszon and the process for

notifying the Permzttee of the Dzrector 's deczszon and providing an appeal rtght to the Entertaznment

-Commzsszon shall parallel fo the extent applzcable the notice and appeal process prescribed in

Sectzon] 060 20.2(b).

(b) If. followzng the Dzrector s granttng pursuant to Subsectton (a), an extenston of hours

durzng which, sze Performances mav be presented at a Limited Ltve Performance Locale there are

significant publzc safety or public nuzsance concerns at or near the establtshment attrzbuted to the

operatzon of the Lzmzted Live Performance Permit, the Dtrector may reduce the hours during which

Live Performances may be presented at the establishment to an earlzer ttme but no earlier than 10:00

" p.m. -The process for notifving the Permzttee of the Dzrector s order and provzdzng an appeal right fo

the Entertatnment Commission shall parallel fo the extent appltcable the notice and appeal process’ .

_prescrzbed in Section 1060.20.2(b).

(c )_This Section shall not limit the permzttzn,q suspenszon revocation, or other powers of the

Director or Entertaznment Commzsslon

Sectron 5 The San Francrsco Busrness and Tax Regulatrons Code is hereby amended
by amendmg Sectron 8, to read as follows -
SEC 8 METHOD OF APPEAL TO.THE BOARD OF APPEALS.

Except for variance. decrsrons and place of entertarnment lzmzted live pen”ormance

extended hours premrses and loudspeaker permits issued by the Entertarnment Commrssron A
appeals to the Board of Appeals shall be taken wrlhrn 15 days from the makrng or entry of the
orderor decrsron from which the appeal is taken. Appeals of variance decrsrons shall be taken

within 10 days

Supervlsor Mirkarim_i : c : . .
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Appeals of actions taken on the granting, denial, amendment, suspension, or

revocation of a Place of Entertainment Limited Live Perfénnance, One Time Event or

Extended Hours Premlses Permit, or on denlal of exceptlons from regulatlons for Extended-
Hours Premises Permlt shall be taken wuthm 10 days from the maklng of the decision.

Nothlng in this Section is lntended to requrre an appeal to the Board of Appeals if any

‘provision of Artlcle 15.1 (Entertamment Regulatlons Permit and Llcense Provisions) or Article

15.2 (Entertamment Regulattons for Extended-Hours' Premlses) of the Pohce Code governlng

" these permits o_then/vlse provides. Appeals shall be taken byfiling a notlce‘of appeal with the

Board of Appeals and paying to said Board at such time a filing fee as follows:

. (a) Zoning Admmlstrator Plannmg Department Dlrector of Planning and Plannlng

Comm|SS|on
: (1)_ For each.appeal from the Zoning Administrator's variance decision the fee shall be
$600. - | | |
(2) For each appeal from any order, requirement, decision or other determination

(other than a vanance) made by the Zoning Administrator, the Planning Department or

‘Commlssmn or the Director of Planning, inctuding an appeal from dlsapproval of a permit

which results fro om su'ch an action, the fee shall be $600.
(b) Department of Buudlng tnspectton
(1) For each appeal from a Department of Building Inspection denial, conditional

approval or granting of a residential hotel or apartment conversion permit the fee shall_be

$525.

(2) 'For each appeal from the granting or denial of a building demblition, or other-permit '
(other than residential hotel conversmn) the fee shall be $175

(3) For each appeal from the lmposmon of a penalty only the fee shall be $300. -

(c) Police Department and Entertainment Commission. ' '
Superviso'r Mirkarimi : ’ -
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(1) For each appeal from the denial or grantlng of a permit or llcense issued by the

Police Department or Entertalnment Commrssron to the owner or operator of a business the

| fee shall be $375; for each such permit or license issued to an individual employed by or

working under contract to a business, the fee shall be $150. _

(2) For each appeal from the revocation or suspenSIon of a permit or llcense by the
Pollce Department or Entertalnment Commlssmn the fee shall be $375 for an entlty or
lndlwdual |

(d) Department of Public Works For each appeal from the demsron of the Dlrector of

the Department of. Public Works concemlng street tree removal by a Clty agency, .

commrssron ‘or department the fee shall be $100. _
(e) For each appeal from any other order or decision the fee shall be $300
(f)- For requests for reheanng under Section 16 of this Article the fee shall be $150.
(g) Forrequests for junsdlctlon the fee shall be $150
(h) An exemption from paylng the full fee specified in Subsectlons (a), (b), (c), (d), (e)

, and (9) herein ‘may be granted upon the filing under penalty of perjury of a declaration of -

indigency on the form provnded and approved by the Board. " All agenctes of the Clty and

f‘ounty of Qan ranc:sco are exempted from these fees. h

i) Addltlonal Requnrements. _

1) :Notice ot appeal shall be in such form as may be p.rovided by the rules of the Board
of Appeals.” - | o | '

: (2)' On the filing'. of any appeal, the Board of Appeals shall notify in writing the -

department board, commlssmn ofﬁcer or other person from whose actlon the appeal is taken

of such appeal. On the filing of any appeal concernmg a structural addltlon to an existing

burldlng, the Board of Appeals shall addltlonally netify in wntlng the property owners of

burldmgs lmmedlately adjacent to the subject buﬂdmg
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(3) The Board of Appeals shall fix the trme and place of hearing, which shall be not
less than 10 nor more than 45 days after the filing of said appeal and shall act thereon not -

later thar 60 days after such filing or a reasonable time thereafter. In the case of a fixed .

‘pedestal newsrack permit, a place of entertainment permit, g limited live performace permit, OF -

an e_xtended—hours premises permit,' the Board of Appeals shall set the hearing not less than

15 days after_the filing of said appeal shall act thereon not more than 30 days after such -

'fllmg, and shall not entertain a motlon for reheanng

(4) With' respect to any decision of the Board of Appeals related 1o any "dwelllng

“which “prote_cted class members" are likely to reside (each as defined in Administrative Code

Chapter 87), the Board of Appeals shall comply wlth the requirements of AdminlStratlve Code

'Chapter 87 which requrres among other thlngs that the Board of Appeals not base any

"decision regardrng the development of such units on information which may be dlsarlmrnatory

to any member of a "protected class.”

5) Pendmg decrsnon by the Board of Appeals, the action of such department, board,
c.ommlssmn, .offloer or other person from which an appeal is taken, shall be suspende_d,
exceot for.(j) actions of revocation or suspension of permit by the Direotor of Public Health
when d"t"*mlned hy the Director to be an 'e"tr rr'e p.ub”" health hazard and (2) actions by the

Zoning Admlnlstrator or Dlrector of the Department of Burldlng lnspectlon stopplng work under

‘or suspendmg an issued permrt and (8) actions of suspension or revocation by the

Entertarnment Commlssmn or the Drrector of the Entertalnment Commission of a Place of

Entertalnment Limited Live Performance, One Tlme Event, or. Extended Hours Premises permrt

when the.suspendlng-or revoking authority determlnes that ongoing operation of the actlvrty

during theiappeal to the Board' of'Appeals would pose a seriods threat to public safety.
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Section 6. The San Francrsco Planmng Code is hereby amended by amendlng

.Sectrons 102. 17 703 2, 790.38, 803. 2,803.3, and 89037, to read as foIIows

SEC. 102.17. NIGHTTIME ENTERTAINMENT USES. |
nghttrme entertainment uses shall mclude dance halls dlscotheques nrghtclubs

pnvate clubs, and other srmllar evening- orrented entertainment actlwtles which require danee

ha-ll—keepeiﬂjeel-ree—peﬁﬁts—er—pPlace of eEntertarnment or Limited sze Performance police permits,

as defined in Sectzon 1060 of the Polzce Code, which are not lrmrted to non- amphfred live

entertarnment rncludlng restaurants and bars which present such actnvrtres but shall not

rnclude any arts activities or space as defined in Section 102.2 of this Code, any theater,

~ performance space which does not serve alcoholic beverages during performances,.or any .

temporary uses permitted pursuant to Sections 205 through 205.3 of this Code.
~ SEC. 703.2. USES PERMITTED IN NEIGHBORHOOD COMMERCIAL DISTRICTS.
A use is the specific purpose for which a property or burldmg is used occupred A
malntarned or leased. Whether or not auseis permrtted ina specn‘lc district is set forth or

summarized and cross-referenced in Sections 710.1 through 730.95 of this Code for each

'di_strict.class

(a) ” Categortes The uses, functior‘s or actrvrtres wh.ch are pe.n‘ltted in each

C

Nelghborhood Commercial Dlstrrct class include those listed below by zoning control category

and number and cross referenced to the Code Sectron containing the definition.

No. - Zoning Control ) Numbg.egftlgge
Categories for Uses™ : "I Definition

24 | © - Outdoor Activity Area R : _' | §790.70

25 | . Drive-Up Facility - o o §790.30
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26 - Walk-Up Facilify § 7éb.14o
27 Hours of Operétion § 790.48.
38 Residential Conversion § 790.84
39 . Residential Demolition § 790.86
40 Other Retail Sales and Services §790.102
41 Bar | '§790.22
42 ' Full-Seivice Restaurant §790.92
43 " Large Fast-Food Réstaurént | § 790.90
44 Small 'Seylf-Servli'ce Restaurant. § 790.91.
.45, Liql.Jor Store. | | §790.55 -
46 Movie Theater §790.64 °
47, Adul Entertainment § 790.36
A48 . ' Other Entertainment | § 790.7‘38 i
- .49:- Fin’aﬁcial Service § 790.110
50 Limited Financial Service §790.112
51 Medical Service § 790.114
52  Personal Service §790.116
53 Buéiness or 'Pr.ofessior;].'él Service | § 790.108
54 Massage Establishment. § 790.60 |
55 " Tourist Hotel | § 790.46
56 Automobile Parking 57908
Supervisor Mirkarimi. -~ .
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: m 57 Automotive Gas Station - §790.14
| ..58. AA‘\Utombtive Service S"tation_: | § 790.‘1l7
59, Automotive Repair §790.15
60  Automotive Wash - § 790.18
: .61” - Automobile Sale or Rental - § 796.12
..62 Animal Hospital | '§ 790.6
63 Ambulanée'S.ervi_ce | §L790.2
.64‘ I\'/lortua.rg/ § 790.62
65 " Trade Shop §700424
66 Sté}agé . §790.117 |
67 Video Store §790.135
o8 Fringe Financial Service § 790.111
'.69A. | : Self-Service Specialty Food § 7"90.93“ )
0 | Administrative Service § 790.106
80 | Hospital or Medical Center §790.44
81 _ VOthef Institutions, Large § 790.50 |
_.8é : 'Other lnstit‘utidns, Small ' §790.51
83 Public Uss § 790.80
84 . Medical Cannabis Dispensary 1 §790.141
.90 R.esidentjial Use '. § 79088
| 95 | ACommL.J_nity Residential Par-k.ing §7.90.l10' .
Super.visb‘r Mirkarimi _ -
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"' - (b) U_sé Limitations. The uses permiﬁed in Neighborhood.Comme_rcial Districts are
-either brincipal, conditional, accessory, or témpor'ary‘uses' as stated in this:Section,: and
include those uses set forth or summarized and cross-referenced in the zoning control

categories as listed in Paragraph (a) in Sections 710.1 through‘729.95 of this Code for each

district clasé.

s ) (1) _Pe’rmitteql Uées. All per'mitted.uses shall be conducted within an enclosed
“building in Neig_hbbrhéod Commercial Districts, unless otherwise specifically allowed in this
Code.  Exceptions from this requiremenf are: uses which, W'Hen' located outside of a building,
qualify as an outdoor activity area, as defined in Section\79'(‘).‘70 of this Code; accessory off-
street pérking and .loading and other usés listed below which function primarily as open-air
uses, or which rhay be appropriate if located oh an open lot, bufside a building, or within a

partiallyjencloéed- building, subject to other limitations of this Article 7 and other sections of

this Code.
No. - ~ Zoning Control Category
.56 Automobile Parking
57" Automotive Gas Station-
58 | - Automotive S,er\)ice Station
.60 Automotive Wash
61 "Automobile Sale or Rental -
81 Other Institutions, l._"arge. (selected)
.83 - F’ublic Usé (selected)
.95 Community Residential Parking
/
: o N
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lf there are two or more uses in a structure and none is classified below under Section

703 2(b)( )(C) of th|s Code as accessory, then each of these uses will be considered

separately as rndependent principal, conditional or temporary uses.

(A) Prlncrpal Uses. Principal uses are permltted as of nght ina Nelghborhood
Commercral Dlstrlct when so lndlcated in Sectrons 710 1 through 729.95 of this Code for
each district class . . '

(B) Conditional Uses. Conditional uses are permitted ina N.eighborhOOd Commercial
District when authonzed by the Plannlng Commission; whether a use is conditional in a given -

district is indicated i in Sectlons 710.10 through 729.95. Condltlonal uses are subject to the

- prov13|ons set forth in Sections 178, 179, 303, and 316 through 316.8 of this Code.

" (i) An establishmient which sells heer or wine with motor yehicle fuel is a'conditional

use, and shall. be governed by Section 229.

(i) Notwrthstandmg any other provrsron of thls Article, a change In use or demolrtlon of
a movie theater use, as set forth in Sectlon 790. 64 shall requrre condltlonal use authonzatron

Thrs Subsectlon shall not authorlze a change in use if the new use or uses are otherwise

prohibited.

‘ (iiiy - Notwithstandinﬁ any other provision of this Article, a r‘hange"in use or demolition of

a general grocery store use, as deflned in Sectlon 790. 102(a) ‘which use exceeds 5,000 gross

square feét shall require condltlonal use authorization. This Subsectron shall not authorize a -
ohange in use if the new use or uses are otherwise prohlblted |

(©) Accessory Uses. Except as prohibited in Sectlon 728 and subject o the

v llmltatlons set forth below and in Sections 204.1 (Accessory Uses for Dwelllng Umts in R and

NC- Dlstrrcts) 204 4 (Dwellmg Units Accessory to Other Uses), and 204.5 (Parking and
Loading as Accessory Uses) of this Code a related mlnor use which is erther necessary to the

operatlon or enjoyment of-a lawful prrncnpal use or conditional use, or is appropnate mcrdental n

Supeleor erkanmr o . . .
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and sub'ordinate to any such use, shall be p.ermitted as an accessory use when located on the
same lot. .Any use which does not qua{ity as an accessory use shall be-classified as a |
pnncrpal or conditional use, unless it quahfres asa temporary use under Sections 205 through
205.2 of thrs Code.

No use wnll be conSIdered accessory to a permrtted pnncrpal or conditional use which
involves or requ1res any of the following: _ |

(i) The use of more than 1/3 of the total ﬂoor area occupred by. such use and the
prlncrpal or condltlonal use to which it is accessory, except in the case of accessory off- street
parklng and Ioadmg, .‘ .

_ (ii) Any bar; or restaurant, eaheaaeﬁfemw% or any other retail 'establishment which

serves llquor for consumptlon on- SIte | | ;

(m) Any take- out food use, as deflned in Sectlon 790.122, except for a take- out food

- use whrch occuples 100 square feet or less (including the area devoted to food preparation

and service and excluding storage and waiting areas) in a general gro'c':ery-or specialty
grocery store; o |
(iv) Any take- out food use, as deflned in Sectlon 790. 122 except for a take- 0ut food
e operating as a minor and incidental use withi r a full- sen/. ce res,taura. t;
(v) The wholesaling, manufactUring or processing of foods'.goods o'r commodities on
the premises of an establishment which does not also use or provrde for primarily retail sale of
such foods, goods or commodltles at the same Iocatlon ‘where such Wholesallng,

manufactunng or processing takes place.

(vr) Any retail quuorsales as deflned in Sectlon 790. 55 except forbeer wine, and/or

‘ li.quor sales for the consumptton off the premlses with a-State of California Alcoholic Beverage

Control ("A’BC!_") Board License type (off-sale beer and wine) or type 21 (off-sale general)

which occ.upy less,.that 15% of the gross_ square footage of the establtshment (including all
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areas devoted to the drsplay and sale of alcohohc beverages) ina general grocery store,
specralty grocery- store or self-service specialty food use '

- The foregoing rules shall not prohibit take-out food activity which operates in.
conjunctron with a fast-food restaurant ora self-serwce restaurant. A fast-food restaurant ora.
self-service restaurant, by deflnltron rncludes take- out food as an accessory and necessary.
part of its operatlon

(vii ) Any other entertamment use as deﬁned in Sectzon 790. 38 except for one that involves a

Limited sze Performance Permit as set forth in Police Code Sectzon 1060 et seq.
| (D) Temporary Uses Temporary uses are permitted uses subject to the provisions
set forth in Sectlon 205 of this Code A
o (2) Not Permltted Uses.
(A) Uses whrch are not specn‘rcally Irsted in this. Artrcle are not. permrtted unless they

.qualrfy asa nonconformlng use pursuant to Sectlons 180 through 186.1 of this Code or are

- determlned by the Zonrng Admlnlstrator to be permrtted uses in accordance with Sectron

307(a) of this Code

(B) No use, even though listed as a permltted use, shall be permrtted ina

l\crghboruood Cummerc.a Drstr.ct which, by reason of its nature or manner of operatro..,

creates condrtlons that are hazardous noxrous or otfensrve through the emission of odor
fumes, smoke crnders dust, gas vrbratron glare, refuse water-carrred waste, or excessrve
noise. ' ' ) .

| (.C) The estabhshment of a use that sells alcoholic beverages other than beer and |
vvrne concurrent with motor vehicle fuel is prohrbrted and shall be governed by Section 229
Except in'the; SoMa NCT where these uses are permrtted accessory uses.

SEC 790 38 ENTERTA[NMENT OTHER
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A r'etail' use, other'than adult entertainment as defined in Section 790.36 of this Code,; .

which provrdes lrve entertalnment lncludrng dramatic and musrcal pen‘ormances and/or

epemfeﬁ’—ai—a—daﬁee—haﬂ—whieh provrdes ampllfled taped music for dancrng on the premlses

including but not limited to Places of Entertaznment and Limited Live Performance Locales as those

defined in Sectron 1060 of the Police Code and which is adequately soundproofed or

lnsulated SO as to confine mcndental norse to the premises. Other entertainment also rncludes

" a bowling a[!ey,- billiard parlor, shooting -gallery, skating rink and other commercial recreational

» .activit'y,' but it exoludes amusement gam'e arcades as .defilned in Seotion 790.4 of this Code

and regulated in Section 1036 of the Police Code '

- SEC. 803 2. USES PERMITTED IN CHINATOWN MIXED USE DISTRICTS

" A use is the specific purpose for whrch a property or burld_rng is used, occopled,

maintained, or leased. Whether or not'a use is permitted in.a specific Chinatown Mixed Use
Dlstrrct is set forth summanzed Or Cross- referenced in Sectlons 810 1 through 812.96 of this
Code for each district class ' |

(a) Use Categorres The uses functions, or activities, whrch are permrtted in each
Chinatown Mixed Use District class include those listed in Table 803.2 below by zonmg

control category and numbered and cross-referenced to the'_Code Section containing the

definition.” | | .
' ~ TABLE 803.2 USE CATEGORIES PERMITTED IN THE
CHINATOWN MIXED USE DISTRICTS
No. - ~ Zoning Control Categories for Uses Num'besrégft '323 :
L o __ |pefinition
803.2.24 | - Outdoor Activity Area -+  §890.71
803.2.25 | - Drive-Up Facility S § 890.30
© 808.2.26. | ©  Walk-Up Facility N o ] 5890140
Supervisor Mi_rltari_mi . : : .
BOARD OF SUPERVISORS : _ *  Page 47
: ' L . - R 7/20/2011

n:\govern\as2010\1100171\00713516.doc

Pt




i

S © o ~ @ o N W N

-_ . - —
N -

14
15

16

17

18

19

120

21

22
23
24

25

. 803.2.27 - -Hours of Operation | § 890.48 -
'803.2..38a Residential Converéion, Reéidentiéi Hotels § 890.84
803.2.38b Résidehtiél Demolition, Residential Hotels § 890.86

- 803.2.39a Residential Conversion,,Apartménté § 890.84

' 803.2.30b Residential Demolition; Apartments | . §890.86

| 803.2._40a'_ Other Retail Sales and Sen/ices‘ : § 890.102" ‘
803.2.40b | _-Gift Sto}e;TOUriSt-Oriented | . §890.39
803.2.400| . Jewelry | ' §890.51
803.2.41 Bar § 890.22
803.2,42 . FU_II-Service Restéurant . § 890.92
'803.2.43 Fast-Food Restaurant—Small - § 890.90.

' 803.2.44 Fast-Food Restaurant—Large § 890.91
803.2.45 Take-Out Food § 890.122
803.2.46 Movie Theater § 890.64

803,247 Adult Entertainment © §890.36

| 803.2.48 Other Entertainment § 890.37

1803.2.49” Financial Service | §890.110

808250 | . Limited Financial Service § 890.112

© 803.2.51 - Medical Service § 890.114
'1 8032.52 Personal Service § 890.116
:803.2..53  Professional Service § 890.108
803.2,54 'Mass\age Establishment § 890.60

8032.55 Tourist Hotel - §890.46

. '803.2.56_ - ', Automobile Parking th, Community Commerciél _ §890.9

Supervisor Mirkarimi .
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803.2.57 CbmerL(J:tiZT]Obﬂe Parking Ga{age, Qommunity §8 90.'1 0 '
803.2.58 . .Automobile Parking Lot, Public § 890.1 1-.
803.2.59 ‘Autormnobile Parking Garage, Public § 890.12
'803.2.60 Autofnotive Gas Station § 890.14
803.2.61° Autombtive Ser\}ice Station - § 890.18
| 8032.62 ' Automotive Repair - §890.15
803.2.63 Automotive Wash ' §890.20
803.2.64 | Automobile Sale or Rental | §890.13
803.2.65 Animal Hospital § 890.6
803.2.66 | Ambulance Service _ §.8_90.2'
803.2.67 Mortuary §890.62
803.2:68 Trade Shop © §890.124
863..2.70 Administrative Service § 890.106
80:.3.2.71.. | Light MahufaCturing, Wholesale Sales or Storage | § 890.54
803.2.72 . Fringe Financiﬁl Service | § 890.113 |
803.2.73 Business Services - §890.111
803.2.80 Hospital or-Medical Center _ §890.44 |
' 803,281 'Other Institutions " §890.50
- 803.2.82 Public Use § 890.80
o 803.2.90 Residential Use § 890.88
. 803.2.95 Automobile Parking Lot, Community Residential § 890.7
8032.96 Resideﬁ;;?njome Parking Qaragé,-Cémmunlw . §890.8
. 803.2.97 Tobacco Paraphér'na:lia Establishments .§ 890.123
Supervisor Mirkagimi ~
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(b) Use leltatlons Uses in Chlnatown Mixed Use Districts are elther permitted,

.condltlonal accessory, temporary, or are not permitted.

(1) Permitted Uses. All permltted uses in Chinatown Mlxed Use Districts shall be
conducted wnthrn an enclosed building, unless otherwnse specifically allowed in this Code.-
Exceptrons from this requirement are: accessory off-street parklng and loadlng, uses whrch, "
when: located outsrde of a bu1ld|ng, quallfy as an outdoor activity area as defined in Sectlon
890.71 of this Code and uses Wthh by their nature are to be conducted in an open lot or
outsrde a building, as descrlbed in Sectlons 890 through 890.140 of this Code.

. If there are two or more uses rn a structure and none is classified under Section

" 803.2(b)(1)(C) of th|s Code as accessory, then each of these uses wrll be consrdered

'separately as an lndependent permitted, conditional, temporary or not permltted use.

(A) Prmcrpal Uses. Prrncrpal uses are permitted as of rrght in a Chinatown Mlxed Use

Dlstnct when SO lndlcated in Sections 810.1 through 812. 96 of thls Code- for each drstrlct

class

(B) Condltlonal Uses Condltlonal uses are permitted in a Chlnatown ered Use

‘ District when authonzed by the Plannmg Commlssmn whether a use is condltronal ina glven '

district is lndlca ed in Sections.810 *hl’GL.sh 812, Cor‘drtlonal uses are subject to the e pr visions
set forth |n Sectlon 303 of this Code. | -
(|) An establlshment which sells beer and Wlne with motor vehlcle fuel i is a conditional
use, and shall be governed by Section 229. - | .
_A : (li) 'Any'use or feature whlch lawfully existed and was permitted asa prlnclpal or
condltlonal use on the effectlve date of these controls which is not otheanse nonconformmg
or noncomplylng as-defined in Sectlon 180 of this Code, and which use or feature is not |

perm rtted under thls Artrcle is deemed to be a permitted condltlonal use subject to the

' provxsrons ofthls Code : o |

Supervisor erkarlml

" BOARD OF SUPERVISORS - : o © Page50

. - 7/20/2011
n: \govem\asZOl 0\1100171\00713516.doc




—te

RN NN N N o oo . - '
a -~ W N = o o o 1> 5;3:5 N 5

(iif) Notwithstanding any other provision of this Article, a change in.use or demolition of

a movre theater use, as ‘set forth in Sectlon 890. 64 “shall requure conditional use authonzatlon

This Subsectlon shall not authonze a change in use if the new use or uses are othermse

prohibited.

(iv) Notwithstanding any other provrsron of this Artlcle a change in use or demohtlon of

a general grocery store use, as set forth in Sectlon 890. 102(a) and as further defined in

_Sectlon 790:102(a), which use exceeds 5,000 gross square feet shall require conditional use

authorization. This Subsection shall not authorize a change in use if the new use or uses are
othenNise- prohibited.- | . | |

(v) lnstalling a garage in an existing residential building of four or more units requires a
rnandatory discretionaryreview hearing by the Planning Comntission' Section 311 notice is

required for a building of less than four units. In approvmg 1nstallatlon of the garage the

. Pianning CommlsSIon shall find that. (1) the proposed garage openmg/addltlon of off- street

parking will not cause the "removal" or" conversion of resndentlal unit," as those terms are

-defined i in Sectlon 317 of this Code (2) the proposed garage opening/addition of off- -street

parklng wrll not substantlally decrease the IIVablllty of a dwelling unlt without increasing the
floor are" iha com'ne..surate amount; (3) the bd.lding has not had two 6r more "no-fault"

evictions, as deflned in Section 37. 9( )(7)—(13) of the San Franmsco Admlmstratlve Code

.wrth each evrctlon assocnated with a separate unit(s) within the past ten years and (4). the

proposed garage/addltlon of off-street parklng mstallatlon is consnstent with the Pnonty
Policies of Section 101 1 of this Code.

PI‘IOI’ to the Plannmg Commlssmn heanng, or prior to issuance of: notn‘lcatlon under
Section. 31 1( )(2) of this Code, the Plannlng Department shall requite a- sngned afﬂdavrt by the

project sponsor attestlng to (1), (2), and (3) above, which the Department shall independently

"Supervisor Mirkarimi’ : _ _ _ :
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verrfy The Department shall also have made a determlnatlon that the project complles wrth
4 above -

(C) Accessory Uses. Subject fo the limitations set forth below and in Sectrons 204.1
(Accessory Uses for Dwelling Units in R Districts) and 204.5 (Parklng and Loadlng as
Accessory Uses) of this Code, a related minor use Wthh lS either necessary to the operatlon

or enjoyment ofa lawful principal use or condltlonal use or is approprlate mcudental and

' subordlnate to any such use, shall be permrtted in Chlnatown ered Use Dlstrrcts asan

, accessory use when located on the same lot Any use not quallfled as an accessory use shall

only be allowed asa prlnc:pal or condltlonal use, unless it qualifies as a temporary use under

- Sections 205 through 205. 2 of this Code

No.use ina Chlnatown Mixed Use Dlstnct will be considered accessory toa prlncrpal

use Wthh mvolves or requnres any of the followmg

(i) The use s of more than 1/3 of the total floor area occupled by-both the accessory use

and the pnncxpal use to Wthh it is accessory, comblned except in the case of accessory off-

street parklng, ‘
(ii) Any bar— or restaurant other-entertainment. Of any other retalil establlshment Wthh

serves "qu r for consumpt on on-site; -

(m) Any take-out food use, except for a take-out food use which occuples 100 square

" feet or less (including the area devoted to food preparation and service and excluding storage

and wartlng areas) in a retail grocery or specialty - food store; -

(iv) The wholesallng, manufacturlng or processmg of foods, goods or commodrtles on .
the premlses of an establlshment Wthh does not also provxde for pnmanly retall sale of such
foods goods or commodltles at the same locatlon where such wholesallng, manufacturing or

processmg takes place
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(v) Any other entertainment use, as defined in Sectz'on 890.37, except for one that involves a

Lzmzted Live Pen‘ormance Permit as set forth in Polzce Code Sectzon ] 060 et seq.

P-‘re—a—beve No part of this subsection (_) C) shall rot prOhlblt take-out fOOd activity Wthh

operates in conjunction wrth a fast-food restaurant. A fast-food restaurant, by definition,

lncludes take-out food as an accessory and necessary part of its operatlon

(D) Temporary Uses Uses not othen/vlse permltted are permltted in Chlnatown

-Mixed Use Dlstncts to the extent authonzed by Sections 205, 205.1 or 205.2 of thls Code.

2y Not Permltted Uses.

(A) Uses which are not listed in thls Artlcle are not permltted ina Chlnatown Mixed
Use Dlstnct unless determmed by the Zonmg Administrator to be permltted uses in

accordance with Sectlon 307(a) of this Code.

(B). No use, even though listed as a permltted use or otheanse allowed shall be

permitted in a Chmatown Mixed Use Dlstnct which, by reason of its nature or manner of

Il operation, creates conditions that are hazardous, nOXIOUS oroffensrve through the emrssnon

of odor, fumes smoke, cmders dust gas, vibration, glare refuse, water—carned waste, or

EXCGSSIVG noise.

(f“ Th establlchment of a use that sells aleoholic beverages, other than beer and
wme concurrent with motor vehicle fuel is prohlblted and shall be governed by Sectlon 229.

(D) No oﬁ-street parking garage mstallatlons or new curb cuts are permltted on the

| alleyways in the Chinatown Mixed-Use Districts.

' SEC 803 3. USES PERMITTED IN EASTERN NElGHBORHOODS MIXED USE
DlSTRlCTS AND SOUTH OF MARKET MIXED USE DlSTRlCTS
 (a) Use: Categones Auseis the speCIfled purpose for which a property or building is .

used, occ_upled, maintained, or ,leased. Whether or not a use is permitted in a specn‘lc Eastern

_Nelgthrhood Mixed Use District and South of Market Mixed Use District is generally set

Supervisor Mirkarimi . o
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forth, summanzed or.cross- referenced in Sectrons 813 3 through 818 and 840 through 843 of

| thrs Code for-each dlstrrct class.

(b) Use Limitations. Uses in Eastern Nelghborhood ered Use Districts and South of -
Market ered Use Dlstrrcts are either permrtted condrtlonal accessory, temporary or are not
permrtted .

(1) Permltted Uses. lf there are two or more usesina structure any use not _
ctassrfled below under Section 803 3(b)(1)(C) -of this Code as accesscry will be consrdered |
separately as an independent permrtted condrtronat temporary or not permrtted use.

(A) Prrncrpal Uses Principal uses are permrtted as of right in an. Eastern

Nelghborhood Mixed Use District and South of Market ered Use Drstnct when so indicated

in Sectrons 813 through 818 and 840 through 843 of this Code for the district, Additional
requirements and condltlons may be placed on partlcular uses. as provrded pursuant to
Section 803.5 through 803.9 and other applrcable provisions of this Code.

, (B) Conditional Uses. Conditional uses are permltted in an Eastern Neighborhood

.Mixed Use District and South of Market'Mixed Use District when authorized by the I5lanning

Commrssron whether auseis condrtlonal ina grven drstrrct is generally lndlcated in Sectrons :

813 hrough 818 and 840 through 843 of this Code. Condi t'onal uses aré sub'ect to the

applrcable provrsrons set forth in Sectrons 178, 179 263.11, 303 316.8, and 803.5 through

803.9 of thrs Code

(. An establrshment which sells beer or wine wrth motor vehicle fuel is a conditional

use, and shall be governed by Sectron 229

- (i) Notwrthstandrng any other provrsron of this Artrcle a change in use or demohtron of

~ a.movie theater use as set forth in Section 890.64, shall’ requ1re condrtronal use authorization.

This Section- shall not authonze a change in use if the new use or uses are othen/vrse

prohlbrted

Supervisor Mirkarimi - o o . o : ' '
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(i) Notwrthstandrng any other provision of this Artlcle a change in use or.demolition of

a general grocery store use, as set forth in Section 890. 102( ) and as further defmed in

Section 790.102(a), shall requrre condltlonal use. authonzatron This Subsectron shall not
authorlze a change in usa if the new use or uses are ‘otherwise prohrbrted |

| (C) Accessory Uses. Subject to the limitations set forth below and in Sections 204.1
(Accessory Uses for Dwelling Units in R and NC Dlstncts) 204 2 (Accessory Uses for Uses
Other-Than ,Dwellrngs inR Dlstrrcts), 204.4 (Dwelling Unrts Accessory to Other Uses), and
204.5 (Parking and Loading as Accessory Uses)‘ of this Code, an_accessory use is a related

minor use which-is either necessary to the operation or enj'oym'en't'of a lanul principal use or

conditional use or is appropriate, incidental and subordinate to any such use, and shall be

permitted as an accessory use in an Eastern Neighborhoods Mlxed Use Drstrrct and South of

.Market Mixed Use Drstnct. In order to accommodate a pnnc_rpal use which is carried out by

one business‘in muitiple locations within the same general area, such'accessory.use need not
be located in the same structur'e orlotas its_pri_ncipal use proyided that (1) the accessory use
is Iocatedwi_thin t,OOQ.feet of the p'r'inci'palcuse; and (2) the multiple locations existed on April
6,.1990 (the ef_féctiv-e date of this..amendrn_ent). Accessory uses to non-office uses (as defined |

in Section 890.70) may occupy space which is non-contiguous or on a different s’rory as the

principal u"se so long as the accessory use is located in the same building as the principal use

and. complles wrth all other restrrctrons applicable to such accessory uses. Any use which

does not quallfy as'an accessory use shall be classified as a prlncrpal use.

No use will be consrdered accessory to a pnncupal use whrch rnvolves or requrres any
of the following: " |

(i) The use of ‘more than one-third_of the total occupi'ed floor area Which is occupied by A

both the accessory use and principal use to which it is accessory, comb_ined, except in the

Supervisor Mirkarimi . . ' ' : : :
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case of accessory off-street parking or loadmg Wthh shall be subject to the provisions of -
Sections 1 51, 156 and 157 of this Code; o
(u) A hotel, motel, inn, hostel, i‘bl-gk#—tﬁ%e—eﬁ-te#al-mﬁeﬁt— adult entertalnment massage ’

' establishment, large fast food restaurant, or movie theater use in a RED SPD RSD, SLR,

SLl, SSO, DTR, MUG, ‘MUR, MUO, or UMU District; .

(i) Any take-out. food use, except for a take-out food use wh|ch occupres 100 square
feet or less (including the area devoted to food preparatlon and servroe and excludrng storage
and wamng areas) in a restaurant, bar catering establlshment bakery, retall grocery.or |
specialty. food store

(IV) Any srgn not conformlng to the llmltatlons of Sectlon 607 2(f)(3).

(v) Anv nzghttzme entertaznment use, as deﬁned in Sectzon 102.1 7—;QFOVIded however, that

je*eept—fer—ene—that—ms./etves a Limited Live Performance Permzz‘ as set forth in Polzce Code Section

1060 et seg is aI!owed in any Dlstrlct excegt fo 3

Drstrlct that is lncluded in the Western SoMa Plannmo Area Special Use Drstrlct or (b) an

RED, RSD, SLn, N'Un, or MUG DISI.”Ct
(D) Temporary Uses Temporary uses not otherwise permltted are permltted in

Eastern Nerghborhoods Mlxed Use Dlstncts and South of Market ered Use Drstncts to the

| extent authonzed by Sections 205 through 205.3.of thrs Code

1

SEC 890 37. ENTERTAINMENT OTHER.

In the Chlnatown Mlxed Use Dlstncts a retarl use, other than adult entertalnment as -

. defrned in Sectlon 890.36 of thrs Code whrch provides live entertainment, mcludlng dramatic

and musical performances and/or eﬁefﬁﬁﬁﬁﬁ—ﬁ—daﬁee—k&#—’y%eh provrdes amplified taped

‘music for dancrng on the premises, including but not limited to Places of Entertainment and
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Limited Live Performance Locales as these deflned in Sectlon 1060 of the Pollce Code ‘Other

_' entertalnment also includes a bowllng alley, bllllard parlor, shootlng gallery, skatlng rink and

other'commercral recreatlonal actnv:ty, but it excludes amusement game arcades, as defined

in Section 890.4 of this Code and regulated in Section 1036 of the Police Code. For South of

-Market Distr_ic‘ts, see Section 102.17.

. Section 7. SEVERABILITY. . If any section, subsection; subdivision, paragraph,

sentence,_clause, or_p'hrase of this ordinance or of Article 15.1 of the Police Code, or any part

thereof, is for any reason held to be unconstitutional or invalid or ineffective by any court of
competent jurisdiction, such decision shall not affect the valid’lty or effectiveness of the

remaining portions of this ordinance or of Article 15.1, or any part thereof, The Board_cf

Supervisors hereby declares that it would have passed each section, sy.bsectlon, subdivision,

paragraph sentence, clause, or phrase thereof, irrespective of-the fact that any one or mcre
sectlons subsectlons subdrvnswns paragraphs sentences, clauses or phrases be declared

unconstltutlonal or invalid or lnetfectlve

Sectlon 8 EFFECTlVE DATE. This ordlnance shall become effectlve 30 davs from -
the date of passage. ' |

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

e el
- PAUL ZAREFSKY
Deputy Clty Attomey
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FILE NO. 110506

REVISED LEGISLATIVE DIGEST
(Amended in Committee: 7/1 8/2011)

[Police, Planning; and Business and Tax Regulations Codes - Limited Live Performance
Permits] R ' :

Ordinance amending the San Francisco Police Code Sections 2.26, 2.27, 1060, 1060.1,
1060.1-1, 1060.7.1, 1060.9, 1060.19, 1060.20.4, 1060.24, 1060.35, 2901, 2909, and 2916;
adding to the San Francisco Police Code Sections 1060.2.1, 1060.3.1, 1060.5.1, 1060.38,
and 1060.38.1; amending the San Francisco Planning Code Sections 102.17, 703.2,
790.38, 803.2, 803.3, and 890.37; and amending the San Francisco Business and Tax
Regulations Code Section 8 to 1) create a Limited Live Performance Permit for indoor
locales whose primary function is not presentation of live performances, said permit to
include noise and hours restrictions. but not necessarily security plan requirements; 2)
to specify application and license fees and hearing requirements for said permit; and 3)
making findings, including environmental findings, Planning Code Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Section 101.1. I : ’

Existing .Law '

The Police Code defines "Entertainment" broadly and requires all Places of

- Entertainment to obtain a Place of Entertainment (POE) Permit, without regard to such factors

as whether the presentation of Entertainment is a secondary rather than primary purpose of
- the establishment, whether Entertainment is in the form of Live Performances, the hours -
during which Live Performances are presented, and the degree to which Live Performances
are audible outside the establishment, if-at all. As a result, restaurants, bars, cafes, and other
small businesses whose primary purpose is not presentation of Entertainment must still obtain
a POE Permit if they wish to have any Live Performance whatsoever.. Yet the application and
license fees for a POE Permit are substantial, and there must be a-Security Plan for each
POE Permit, requiring each location to have one or more Security Guards. -

The Planning Code generally treats any use that requires a POE Permit as an
entertainment land use. This category of land use comprises a broad range of activities, and
- does.not acount for the markedly different uses of land that are placed under the general
rubric of entertainment land use. Regulations for entertainment uses vary widely between -
zoning districts. For example, in many South of Market and Eastern Neighborhoods Mixed
Use Districts entertainment uses are not allowed, while in many Neighborhood Commercial
Districts entertainment uses are allowed only with Conditional Use Authorization. Generally,
and unlike many other land uses, an entertainment use cannot be considered an accessory
use and accordingly can only be established as a principal land use.

BOARD OF SUPERVISORS . _- » : . . Page 1
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FILE NO. 110506

Amendments to Current Law )

The proposed ordinance would amend the Police Code to create a Limited Live
Performance (LLP) Permit and amend the Planning Code tfo include the LLP Permit into the -
various definitions of entertainment-related land uses and allow uses which involve an LLP
Permit as an accessory use in Zoning Districts other than (1) an SLI District that is included in
the western SoMa Special Use District or (2) an RED, RSD, SLR, MUR, or MUG District.
Existing restrictions on conventional entertalnment uses would remain unchanged '

An establishment could not hold both a POE Permit and an LLP Permit. As compared
to the POE Permit, the application process for the LLP Permit would be less complicated and .
less costly, and the costs of maintaining the LLP Permit would be much less. Key differences

- between the POE and LLP Permits are summarized below.

. Existing Law: 7 | - Amendments to Existing Law
VPlace of Entert_ainment Permit ~ lelted Live Performance Permit
- Definition: Place Of Entertainment | Definition: Limited Live Performance Locale
Food/Bevarages o o _ -. Foocl/BeverggQ | . ( ;
| Serves food, beverages, or food and . Same | h

_beverages for consumption on the premises
Private Residence‘ - . Private Residence

Excluded from definifon | Same -

Primary/Secondary Purpo.re of Venue .' Primary/Secondary Purpose of Loca’le
,Entertainment may be primary or secondary Live Performance must be secondary, not
purpose of venue ' primary, purpose of venue

" Area Where Entertainment Presented Area Where Live Performance Presented - -
N.o square footage limit - | No greater than 200 square feet
Hours of. POE Permit Operafionr | ‘ ' | " Hours of LLP Permit‘_Operaﬁ'on

Until 2:00 a.m. (or 6: OO a.m. with Extended- Until 10:00 p.m. (or, after a year, may be
Hours Premises Permlt) extended to 11:00 p.m. by Director, based on _

Page 2
7/19/2011
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FILE NO. 110506

Noise Lz'mz'z‘az‘ions

Compliance with noise standards under
Article 29 of Pollce Code

absence of public safety or public nwsance '
problems)

Noise Limitations '

Same

Det" nition of Entertalnment

An act, play, review, pantomime, scene,
song, dance act, song and dance act, or
poetry recitation; the playing of a musical
instrument including but not limited to, reed,
brass, percussion;, or string-like instruments;
karaoke; recorded music presented by a live

DJ on-site; a fashion or style show; the act of _

a female entertainer who exposes her breast
or uses a device or covering to simulate
breast,.or wears clothlng so that breast may
be observed :

Definition of Live Performance

Same, except does not include (1) karaoke,
(2) recorded music presented by a live DJ on-
site, (3) act of female entertainer described i in
det'nrtlon of Entertainment

. Application and license fees for the LLP Permit would be consrderably less than for a POE
permit. ‘And, for the LLP Permit, there would be no requrrement ofa Security Plan or Security

Guard as there is fora POE Permlt

NOTE: ThlS legls_latlve dlgest reﬂects an amendment made in committee on July 18, 2011. -
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SMALL BUSINESS COMMISSION B CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS - EDwIN M. LEE, MAYOR

June 21, 2011

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors _

" City Hall room 244

1 Carlton B. Goodlett Place
San Francisco, CA 94102-4694

Re: File No. 110506 [Limited Live Performance Permits]

Small Business Commission Recommendation: Approval with modification

Dear Ms. Calvillo:

On June 13, 2011, the Small Business Commission (SBC) voted unanimously to recommend that the
Board of Supervisors approve BOS File No. 110506 with modifications.

The Commission found that this new type of entertainment permit will help foster economic growth at our
Jocal small business cafés, restaurants, bars and other locales where live performances will compliment a
primary business use. Offering live performances will help attract and retain customers and will provide
opportunities for residents to enjoy cultural offerings at a business located in their nelghborhood The
Commission thanks Supervisor Mirkarimi for sponsoring this important piece of legislation and co-
_sponsors Supervisors Campos, Mar and Wiener for sharing his commitment to expanding opportunities for

small businesses.

Currently, a “Place of Entertainment” (POE) permit requires a $1700 non refundable application fee. In
over 20 other zoning areas, including most of our vibrant NC districts, a Conditional Use Authorization is
" also required, often costing upwards of $2000. Small businesses, many of which are already struggling
during this difficult economy, often cannot afford the.nearly $4,000 that it may cost to obtain a POE
permit. This POE permit also requires a security plan, security staff, and other requirements which are
geared towards late night entertainment venues. This new opportunity, only costing $385, will '
significantly reduce the cost burden of providing limited entertainment and on—gomg requirements to
maintain the permit will be reasonable for the mtensrcy of the use. The SBC recognizes the work that
Supervisot Mirkarimi did to keep the permit costs and requirements minimal. :

The Commlssmn recommends modification in the following areas

: 1) Add the West Portal, Pacific Avenue and South of Market NC Districts to the areas in which this
permit will be permitted. Cuwrrently, since Entertainment is not permitted by right or conditional use
in these three NC districts, they are omitted from the ordinance. While these NC’s do not currently
allow full scale entertainment, this scaled down limited live performance permit is appropriate for
these zoning districts and will contribute to the economic and cultural vitality of these areas,

|

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION ,
1 DR. CARLTON B, GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
: (415) 554-6408
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SMALL BUSINESS COMMISSION
OFFICE OF SMALL BUSINESS _ - EDWIN M. LEE, MAYOR

- 2) Add South of Market Mixed Use Districts. The South of Market area has a large number of
vibrant restaurants and cafés. These businesses will benefit from providing limited Jlive
performances. Currently a large part of South of Market does not permit eptertainment. This was a
result of neighborhood concerns over full scale entertainment venues and nighttime noise. Again, as
with the above NC’s, offering these limited performances will contribute to the economic and cultural
vitality of the South of Market area. o

3) Extend the initial permitted time to 11:00pm and remove the option for extendéd hours until
midnight. The SBC determined that simplifying the permit and removing the option to extend hours
will reduce confusion for businesses and allay potential neighborhood concerns. T

The Comimission thanks Supérvisbr Mirkarimi and his aide Robert Selna for their work in championing
the legislation. The SBC also thanks Jocelyn Kane of the Entertainment Commission and Dan Sider of the - .
Planning Department for their close collaboration. . : C

Sincerely,

el

- Regina Dick-Endrizzi
Director, Office of Small Business

ce.  Supervisors Mirkarimi, Campos, Mar, Wiener
Jason Elliott, Mayor’s Office
Sophie Hayward, Planning Commission
Jocelyn Kane, Entertainment Commission

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN.FRANCISCO, CALIFORNIA 941024681
: (415) 5546481 g : .




SAN FRANCISCO -
PLANNING DEPARTMENT

Ea

July 13, 2011 .

Supervisor Mirkarimi and

Ms. Angela Calvillo, Clerk

Board of Supervisors , ‘

City and County of San Francisco _ ‘
. City Hall, Room 244 ' :

1 Dr. Carlton B. Good]lett Place

San Francisco, CA 94102

Transmittal of Planning Case Number 2011. 0526T
BE No. 11-0506; Creation of a Limited Live Performance Permit for Indoor

Locales
Recommendation: Approval with Modlﬁcatmns

Re:

Dear Supervisor Mirkarimi and Ms. Calvillo,. .

On July 7 2011, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting to consider the proposed Ordmance
under Board of Supervisors File Number 11- 0506

At the July 7th hearing, the Commission voted 6-0 to recommend approval with modifications of
the proposed Ordinance which would create a Limited Live Performance Permit for indoor locales
whose primary function is-not presentation of live performances.
Commission requested that the proposal be amended to extend the opportunity for small-scale
entertainment to be considered an accessory use in the SOMA Mixed Use Districts, the SOMA
NCT, West Portal, and Pacific Avenue neighborhood commercial districts — districts in which

entertainment is not currently permitted. .In addition, the Planning Commission recommended -

that any restrictions on the visibility of entertainment from public rights- of-way be removed, as
well as any requlrement that doors and windows be closed Whlle the accessory performances are

underway.

Su-pervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate
the changes recommended by the Commission. The attached resolution and exhibit provides
more detail about the Commission’s action. If you have any questlons or require further

information please do not hes1tate to contact me.

L

Since ely

AnMarie Rodgers
Manager of Legislative Affairs

Ce: City Attorneys Paul Zarefsky and Judith Boyajian

Www.sfplanning.org

" At that hearing, the ‘
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Attachments (one copy of the following);

SAN FRANCISCO
PLANNING DEPARTMENT -

Planning Commission Resolution No, 18395
Department Executive Summary
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1650 Mission St.
Suite 400
San Francisca,
Plannmg Commlssmn Resolutlon No 18395 - CABAI032479
HEARING DATE: JULY 7, 2011 ~ Reception:
; 415.558.6378
: F
Project Name: Amendments to Planning Code Sechons 102.17, 703.2, 790. 38 803.2, 4?5 558. 6409
’ 803.3, and 890.37: Creation of a Limited Live Performance Permit for
Indoor Locales : Planning
i ) . . Information:
Case Number; 2011.0526T [Board File No. 11-0506] " 415.558.6377
Iniﬁqted by: Supervisor Mirkarimi / Introduced April 26, 2011 . .
" Staff Contact: Sophie Hayward, Legislative Affairs '
‘ sophie. hayward@sfgov.org, 415-558-6372
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs
: » anmarie.rodgers@sfgov.org, 415-558-6395 -
Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS A
PROPOSED ORDINANCE THAT WOULD AMEND SECTIONS 102.17, 703.2, 790.38, 803.2, 803.3,
AND 890.37 OF THE SAN FRANCISCO PLANNING CODE AND SECTIONS OF THE SAN
FRANCISCO POLICE CODE AND THE SAN FRANCISCO BUSINESS AND TAX CODE TO
CREATE A LIMITED LIVE PERFORMANCE PERMIT FOR INDOOR LOCALES WHOSE PRIMARY -
FUNCTION IS NOT PRESENTATION OF LIVE PERFORMANCES, SAID PERMIT TO INCLUDE-
NOISE AND HOURS RESTRICTIONS BUT NOT NECESSARILY SECURITY PLAN
REQUIREMENTS; SPECIFYING APPLICATION AND LICENSE FEES AND HEARING
REQUIREMENTS FOR SAID PERMIT

PREAMBLE
Whereas, on April 26, 2011, Supervisors Mirkarimi, Wiener, Mar, and Campos mtroduced a proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Number 11-0506 which would amend
Planning Code Sections 102.17 (Definition of “Nighttime Entertainment Use,” 703.2 (Uses Permitted in
~ Neighborhood Commercial Districts), 790.38 (Definition of use, “Entertainment, Other” in Neighborhood
Commercial Districts), 803.2 (Uses Permitted in Chinatown Mixed Use Districts), 803.3 (Uses Permitted in -
Eastern Neighborhood and Soﬁth of Market Mixed Use Districts), and 890.37 (Definition of
“Entertainment, Other” in Mixed Use Districts) to create a Limited Live Performance Permit for indoor
locales whose primary function is not presentation of live performances, and .

“Whereas, on Iuly 7, 2011, the San Francisco Plam_'ling Comumission (hereinafter “Commission”) conducted,
a duly noticed public hearing ata regularly schedliled meeting to consider the proposed Ordinance; and

Whereas, the proposed zoning changes have been determined not to be a pro]ect the California
Environmental Quality Act Section 15378 and

_' www.sfplanning.ofg




Resolution No. 18395 ’ SR CASE NO. 2011.0526T

. Hedring Date: July 7, 2011 ’ Limited L'ive Performance Permits

Whereas, the Commission has heard and considered the teéﬁmony presented.to it at the public heatring

" and has further considered written materials and oral testimony presented on behalf of the applicant,

Departfment staff, and other interested parties; and

Whereas, the"all pertinent documents may.Be found in the files of the Depértment, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby rec'on"xmends that the Board of Supervisors recommends approval
of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Cornmission finds, concludes, and determines as followg:

L. The Planning Code does not currently distinguish between forms of entertainment, and that all forms
of entertainment, large and small, are stibject to the same controls;

2. No form of entertainment is currently considered an accessory use;

3. The existing process associated with the Place of Entertainment (POE) permits are geared toward

large or late night venues whose primary use is entertainment. ‘'The POE permits do not
appropriately address, and an undue burden on, cafes, restaurants, and other businesses seeking to

offer limited live performance as an accessory use. The current permit costs are prohibitive for many

small businesses which provide economic development and contribute fo the vibrancy and diversity
of mixed-use areas and neighborhood commercial districts; .

. 4. The Commission believes that the scaled down; Limited Live Performance {(and the resfrictions it

places on noise, hours, and the form of entertainment) permit is appropriate for thriving,
neighborhood-serving commercial districts; | ‘

*5. Limited Live :I_’erformance permits would be police permits managed by the Entertainment

Commission; with review by the Planning Department, and would allow for certain live
performances to be considered “accessory use;” with restrictions on noise, space, hours, and forms of
entertainment; ' Lo

6. The Limited Live Per»forman'ce‘ permit Would be offered at a-significantly lower cost than the existing
POE permit, and would therefore remove an existing obstacle for small business owners to qultivate
appropriate accessory live entertainment in conjunction with permitted uses;

SAN FRANCISCO L - ) . 2 -

PLANNING DEPARTMENT -




Resolution No. 18395 - : . CASE NO. 2011.0526T
Hearing Date: -July 7, 2011 ' ’ Limited Live Performance Permits

7. The Commission recommends that the Board of Supervisors adopt the proposed Ordinance with an
amendment to extend the opportunity for small-scale entertainment to be considered arl accessory

- use 'in the SOMA Mixed Use Districts, the -SOMA NCT, West Portal, and Pacific Avenue
neighborhood commerdial districts — in which entertainment uses are currently not permitted as a
primary land use category —with the issuance of the Limited Live Entertainment permlt by the Police

Department.

8. The Commission also recommends that the Board of Supervisors amend the Ordinance to remove
any limitations or restrictions on the visibility of the accessory live entertainment from public rights-
of-way, as well as any requirement that doors and windows be closed while performarices occur.

N

9. General Plan Comphance The proposed Ordinance is consistent with the folIowmg Objectives and

Policies of the General Plan:

I, COMMERCE & INDUSTRY ELEMENT

THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH .

OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC

ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO’S

: EMPLOYMENT AND SERVICE BASE.

-GOALS
THE THREE GOALS OF THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL
PLAN RELATE TO CONTINUED ECONOMIC VITALITY, SOCIAL EQUITY, AND

ENVIRONMENTAL QUALITY.

~ OBJECTIVE 6

MAINTAIN AND STRENGTHEN VIABLE. NEIGHBORHOOD COMMERCIAL AREAS EASILY‘.

ACCESSIBLE TO CITY RESIDENTS.

/’

POLICY62 :
Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to economic and technologlcal

innovation in the marketplace and society.

POLICY 6.10

Promote neighborhood commercial revxtahzahon, mcludmg community-based and other

" economic development efforts where feasible. -

" The Planning Code currently treats any use that requires g POE Permit as an entertainment land use, and
entertainment uses cannot be considered an accessory use and therefore can only be established as a
priricipal land use. Because an entertainment use cannot be considered an accessory use in any
circumstance and can only be considered a principal use, a restaurant with a live guitarist playing
background music while diners eat is treated in the same manner as a warehouse in which a D is playing
amplified music for a large crowd. - The creation of the Limited Live Performance permit (and the

SAN FRANGISCO . ’ : . : 3
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" Resolution No. 18395 © " CASE NO.2011.0526T
Hearing Date: July7,2011 . . ° o Limited Live Performance Permits

. restrictions it places on noise, haurs, and the form of entertainment) permit is appropriate for thriving,
naghborhood—sm1ng commercial districts, and would support und promote economic development efforts
in efforts in these dIStncts ’ -

The pfoposed Ordinance seeks to remedy the undue burden curreﬁtly placed on small businesses such as.
restaurants and cafes that seck to provide limited and small forms of live entertainment to augment their
primary land use, :

10. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

O

D

E)

SAN FRANCISCO

PLANNING DEPARTMENT

The exisﬁng r{eighborhood~serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and .ownership of such businesses will be -
enhanced: '

. The proposed Ordinance will encourage neighborhood-serving retail uses or opportumhes for
. employment in or ownership of such businesses by allowing limited live performance as an

accessory use in order to augment permitted uses in non-residential aress. The proposed new
entertainment permit will encoumge and foster economic growth by helping to attract and retain

. customers.

The existing housing and neighborhood character will be conserved and protected. in
order to preserve the cuItural and economic diversity of our neighborhoods:

The proposed new Limited Live Performance permit is zntended to provide a means for small scale,

- live entertainment to be permitted as an accessory to a permitted use. The proposed Ordinance

includes provisions specifically intended to preserve neighborhood character, such as the limit on
the hours of operatzon, noise levels and the maxtmum areq that may be dedicated to the accessory

- use.

The Citf s supply of affb'rdablé housing will be preserved and enhanced:
The proposed Ordinaﬁce will have no adverse effect on the City's supply of affordable housing.

The commuter traffic will not impede MUNI transit serv1ce or overburden our streets or

: ne1ghborhood parkmg

The prapused Ordinun'ce will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking,

A diverse economic base will be maintained by protecting our industrial and service
sectors ‘from displacement due to commercial office development. And future
opportunities for resident employment and ownershlp in these sectors will be enhanced:




Resolution No. 18395 _
Hearing Date: July7,2011 . - ' Limited Live Performance Permlts

G)

H)

CASE NO 2011.0526T

The proposed Ordinance would not adversely affect the industrial or service sectors or future‘

opportunities for resident employment or ownership-in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of lifein an earthquake : :

Preparedness against injury and loss of life in an earthquake is unaffected by the -proposed

amendments. Any new construction or alteration associated with a use would be executed in
compliance with all applicable construction and safety measures.

That landmark and historic buildings will be preserved:
Landmarks arid historic buzldzngs would be unaffected by the proposed amendmenis. The proposed

amendments would not result in a physical impact to historic structures, and any proposed project
would be reviewed under the Department's existing preservation policies.

Parks and open space and their access to sunlight and vistas will be protected from

development:

The City’s parks and open space and their access to sunlight and vistas would be unaffected by the

 proposed amendments. 1t is not anticipated that permits would be such that sunlight access, to
publlc or pnvate property would be adversely zmptzcted

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on July 7, 2011,

AYES:
NAYS:

ABSENT:

ADOFPTED:

SAN FRANCISCO.

Linda Avery
'Comimission Secretary

Commissioners Olaigue, Antonini, Borden, Fong, Miguel, and Sugaya
Noﬁe
Comunissioner Moore

July 7, 2011

PLANNING DEPARTNENT

—
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SAN FRANCISCO
PLANNING DEPARTMENT

Executlve Summary

" Planning Code Text Change
HEARING DATE: JULY7, 2011 -

.Project Name: Creation of a Limited Live Performance Permit for Indoor Locales

Case Number: 2011.0526T [Board File No. 11-0506] .
Initiated by: Supervisor Mirkarimi / Infroduced April 26, 2011
Staff Contact: " Sophie Hayward, Legislative Affairs
’ . sophie.hayward@sfgov.org, 415-558-6372
_ Reviewed by: - AnMarie Rodgers, Man_age_r of Legislative Affairs
’ anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: . Recommend Approval with Modifications
PLANNING CODE AMENDMENT

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Regception:

415.558.6378

Fax:
415.558.5409

. Pianning '

Information:

415.558.6377-

The proposed Ordinance Would amend Planmng Code Sections 102.17 (Definition of ”nghtbme'

Entertainment Use,” 703.2 (Uses Permitted in Neighborhood Commercial Districts), 790.38 (Definition of
use, “Entertainment, Other” in Neighborhood Commercial Districts), 8032 (Uses Permitted in Chinatown
Mixed Use Districts), 803.3 (Uses Permitted in Eastern Neighborhood and South of Market Mixed Use
Districts), and 890.37 (Definition of “Entertainment, Other” in Mixed Use Districts) to create a Limited
Live Performance Permlt for indoor locales whose primary function is not’ presentahon of 11ve
performances.

The Way It Is Now:

The Police Codé defines “Entertainment” broadly, and requires all Places of Entertainment to obtain a’

Place of Entertainment (POE) Permit. The Planning Code generally treats any use that requires a POE
Permit as an entertainment land use, and. entertainment uses cannot be considered an-accessory use and
therefore can only be established as a principal land use :

Regulations for entertainment uses vary between zoning districts, with entertainment uses being
prohibited in some districts (such as many South of Market and Eastern Neighborhoods Mixed Use
Districts), while they are conditionally permitted in many Neighborhood Commercial Districts.! ‘Because
an_entertainment use cannot be considered an accessory use in any circumstance and can only be
considered a principal use, a restaurant with a live guitarist playing background music while diners eat is
treated in the same manner, for the purposes of the POE Permit, as a warehouse rave in which a DJ i is
playing amplified music for a large crowd. '

The Way It Would Be; _

The proposed Ordinance would create a Limited Live Performance permit in the Police Code, and allow
entertainment uses that require a Limited Live Performance poliee permit to be considered accessory uses
in areas of the City where entertainment uses are allowed, either as principal or conditional uses.

-1 A summary chart, with an accompanying map, is attached to this case report. The chart lists the zoning districts in which
entertainment as a primary land use is permitted, not permitted, and permitted with cond'm'onal_ use authorization, '

www.sfplanning.org
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The proposed Ordinance would:

» Create a sub-category of ”nghthme Entertainment Use,” as defined in Section 102.17 of the

Planning Code comprised of uses that require a “Limited Live Entertainment” police pemut_ (in
. addition to uses that require “Place of Entertainment” police permits); :

» Create a sub-category of the land use “Entertainment, Other,” as defined in Section 790.38 and
890.37 of the Planning Code to include retail uses (other than adult entertainment) that provide
live entertainment on the premises including “Limited Live Performance Locales” as deﬁned in
Section 1036 of the Police Code; '

e Allow entertainment uses that requlre a ”L1m1ted lee Performance police permit to be
considered accessory to a“permitted or conditional use in NC, Eastern Neighborhood, South of
Market Mixed Use, and Chinatown Community Business districts where other entertainment is
either principally or conditionally permitted (Sections 703.2(b)(1)(c)(vii), 803.2(b)(c)(v), -
803.3(b)(c)(v)). '

« Allow entertainment uses that require a “Limited Live Performance” police  permit to be

" considered accessory to a permitted or conditional use in the Chinatown Mixed Use District
. provided that the use is either located within the Chinatown Visitor Retail District (a sub-district -

of the Chinatown Mixed Use District) below the second story and as an accessory to a full service
" Trestaurant (Section 803.2). :

REQUIRED COMMISSION ACTION

- The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
" adoption with modifications to the Board of Supervisors. ’

'RECOMMENDATION

The Deparhnent'recorhmends that the Commission recommend approval with modifications of the
proposed Ordinance and adopt the attached Draft Resolution to that effect. :

= Allow Limited Live Performance as an accessory use in mote districts. The Department
recommends that the Commission recommend that the Board of Supervisors amend the
. proposed Ordinance to extend the opportunity for small-scale entertainment to be considered an
accessory use in the SOMA Mixed Use Districts, the SOMA NCT, West Portal, and Pacific
Avenue neighborhood commercial districts with the issuance of the Limited Live Entertainment
“permit by the Police Department. Note: these are districts in which entertainment uses are
cu_rrently not permitted as a primary land use even by conditional use authorization.

BASIS FOR RECOMMENDATION

Currently, a full POE Permit is required for any live performance, regardless of whether the venue is a
large nightclub or a small, neighborhood-serving restaurant with an acoustic guitar player. POE permits
are costly, and often require a Conditional Use authorization in order to be permitted. In addition, there
'are swaths of the City that do not permit entertainment uses under any c1rcurnstance

The existing POE permit process is geared towards large or late mght venues whose primary use is
entertainment. The POE permits do not appropriately address, and in fact put an undue burden on, cafes,

SAN FRANCISCO : ' 2
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restaurants, and other businesses seeking to offer small or occasional live performance as an accessory
use. The current permit costs .are prohibitive for many small businesses and limit opportumty for added
vibrancy and d1ver51ty in'mixed-use areas and neighborhood commercial districts. . :

Limited Live Performance permits would be police permits managed by the Entertainment Commission, -
with review by the Planning Department, and would allow for certain live performances to be conisidered
an* accessory use,” with the following restrictions:

»  Thearea devoted to performances would not exceed 200 square feet; -
» - Thelive performance must be subordinate to the prrmary use;

»  The Limited Live Performance permit will be available ini areas of the City where
“entertairunent” as a primary use is permrtted by right or through Conditional Use
Authorization; '

e Limited live performance is permitted until 10pm. for the f1rst year, an extension to IZam may be
granted in subsequent years; ’

¢ DJ performance is not permitted;
e Audible noise is not allowed outside the busmess

In addltlon, the Limited Live Performance permit would be offered ata 51gruﬁcant1y lower cost than the’
existing POE permit. While a POE permit requires & $1,700 non-refundable application fee, the
proposed Limited Live Entertainment permit application fee is $385. Under existing controls, if _
entertainment as a primary use requires Conditional Use authorizatiori, an applicant must-also pay the
nearly $2,000 Conditional Use authorization application fee; this would no longer be necessary if the
proposed Ordinance is adopted and the proposed entertainment is meets the parameters of the Limited
Live Performance Permit.

As proposed, the Ordinance would only allow Limited Live Performarice to be considered an accessory
use in areas of the City that permit, either by right or through Conditional Use authorization,
entertainiment as a prirnary land use. This means that non-residential areas such as the West Portal NCD,
Pacific Avenue NCD, and portions of SOMA would not permit-entertainment as an accessory-use. While
 these districts do not currently allow full scale entertainment, the’ Department beljeves that the scaled
down, Limited Live Performance (and the restrictions it places on noise, hours, and the form of
entertainment) permit is appropriate for thriving, nelghborhood-servmg commercial districts. ’

As proposed, the restrictions built into the Limited Live Performance permit would prevent the accessory’
entertainment from creating a dxsruptlve noise nuisance in surrounding neighborhoods. The proposed
permit creates a wholly new, limited definition of “entertainment” that is inherently different from larger,
- potentially more disruptive forms of entertainment (such as raves or concert venues). As such, even in
" neighborhoods in which large scale entertainment (that would require a POE permit) is not permitted, the
proposed Limited Live Entertainment permit is an appropriate mechanism to provide small-scale
entertainment in neighborhood- serving establishments.

As outlined below, the pubhc comments Staff has received up to this point have been positive and in

many. cases supportive of amending the proposed Ordinance to include additional neighborhood
commercial and mixed-use areas that do not permit large scale entertainment, These districts would

benefit from offering small-scale, hrruted live entertainment as an accessory to nelghborhood—servmg

' estabhshmen’rs
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In sum, fhe Department supports the proposed Ordinance to permit limited live performance as an
accessory use in association with the proposed new Limited Live Performance police permit. Further, the
Department believes that the proposed Ordinance should be amended to include non-residential
commercial districts that do not permit full scale entertainment, but could benefit fromi limited live
performance as a subordinate use to a permitted primary land use, such as a restaurant or cafe.

ENVIRONMENTAL REVIEW

The proposal to amend Planning Code Sections 102.17 (Deflrutlon of “Nighttime Entertamment Use,”
" 703.2 (Uses Permitted in Neighborhood Commercial Districts), 790.38 (Definition of use, “Entertainment,
‘Other” in Neighborhood Commercial Districts), 803.2 (Uses Permitted in Chinatown Mixed Use '
Districts), 803.3 (Uses Permitted in Eastern Neighborhood and South of Market Mixed Use Districts), and
890.37 (Definition of “Entertainment, Other” in Mixed Use Dlstrlcts) would not be c:on51dered a project
under CEQA Guidelines Section 15378. * : :

PUBLIC COMMENT

Planning Department Staff has attended a commumty meetmg in DlStl‘lCt 6 fac1htated by the South of

“Market Business Solutions group. At that meeting, members of the public 'voiced support for the
proposed ordinance, and miany expressed the support for the idea of including commerc1a1 dxstucts in
which entertainment is not permitted as a primary land use.

Supervisor Kim's office is ‘currently conducting outreach to constituent groups and merchant associations
within District 6, and is considering an amendment to the proposed Ordinance that would include areas
‘of SOMA that do not currently permit entertainment as a primary use, including but not limited to the
SOMA NCT along 6% Street and the South Beach District. ~ '

Staff has received four emailed letters from constituents in the West Portal district, all of which support .
the legislation and request that the West Portal NCD, in which Entertainment is not permitted, be
included as an area in which Limited Live Entertainment permits may be granted. .

The Small Business Commission voted unanimously at their June 13 public hearing to recommend to the .
Board of Supervisors approval of the Ordinance, with the modification that the West Portal, Pacific
Avenue and South of Market NC and Mixed Use Districts be included so that they may allow, with the
issuance of the proposed Limited Live Entertainment permit, entertainment as an accessory to permitted
uses. The full recommendation of the Small Business Commission is attached.

RECOMMENDATION: .  Recommendation of Approval with Modifications

Attachments: _

Exhibit A: ‘Draft Planning Commission Resolution

Exhibit B: Board of Supervisors File No. 10-0434

Exhibit C: Zoning Districts in which Entertainment is Curren’dy P, NP, and C

ExhibitD: ©  Map Hllustrating Zoning Districts in which Entertainment is P, NP, and C -

Exhibit E: June 21,2011 Recommendation from the Small Business Commission
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- City Hall v
Dr. Carlton B. Goodlett Place, Room 244
. San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

~ NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE

SAN FRANCISCO BOARD.OF SUPERVISORS

NOTICE IS HEREBY GIVEN to the general public that the Land Use & Eéonomic_Development
Committee will a hold public hearing to consider the following proposed legislation: '

Date: L Monday, July 18, 2011 °

Time: 1:00 p.m.

Location: Co’mmittee.Rébm 263 located at City Hall, 1 Dr. Carlton B. Gbodlett~
: Place, San Francisco, CA , : '

Subject: File No. 110506. Ordinance amending -Sections 2.26, 2.27, 1060,
' 1060.1, 1060.1-1,. 1060.7.1, - 1060.9, 1060.18, 1060.19, 1060.20.4,
1060.24, and 1060.35 of the San Francisco Police Code; adding Sections
1060.2.1, 1060.3.1, 1060.5.1, 1060.38, and 1060.38.1 to the Police Code;
. amending Sections 102.17, 703.2, 790.38, 803.2, 803.3, and 890.37 of
the San Francisco Planning Code: and amending Section 8 of the San
Francisco Business and Tax Regulations Code, to create a Limited Live
Performance Permit for indoor locales whose primary function is. not
presentation of live performances, said permit to include noise and hours
restrictions but not necessarily security plan requirements; specifying
“application and license fees and hearing requirements for said permit;
and making findings, including environmental findings, Planning Code
‘Section 302 findings, and findings of consistency with the General Plan

and the Priority Policies of. Planning Code Section 101.1. :

If the legislation passes, a $385.00 filing fee for a Limited Live Performance application and a -
$129.00 filing fee for an Amendment to Permit application will be payable to the Police

. Department or Entertainment Commission. A $139.00 fee for a Limited Live Performance
. license renewal will be payable to the Tax-Collecter after issuance by the Police Departrment or

Entertainment Commission.

When filing an appeal -of actions taken on the granting, denial, amendment, suspension or
revocation of a Limited Live Performance permit, the appellant shall be subject to existing filing
fees due to the Board of Appeals per Section 8 of the San Francisco Business and ‘Tax

Regulations Code. : : -




Data in support of the proposed fees are available in the above- mentloned file of the Clerk of
the Board of Supervisors -ten days prior to the hearing. For more information regarding the
- above matters, call (415) 554-5184 or write to: Clerk’s Office, Board of Superwsors Room 244,

City Hall, San Francisco, CA 94102.

Persons who are unable to attend the hearings may submit written comments regerding this
matter .prior to the begmnmg of the hearing. These comments will become part of the official

public record

~ Angela Calvillo, Clerk of the Board '

POSTED: July 7, 2011
PUBLISHED:  July 8, 2011 4 July, 1%, 2011
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NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS
.~ JULY 18,2011 - 1:00 PM
COMMITTEE ROOM 263, CITY HALL
. : 1 DR. CARLTON B. GOODLETT PL, SF, CA
NOTICE IS HEREBY GIVEN to the general public that the Land Use & Economic
Development Committee will a hold public hearing to consider the following
proposed legislation: File No. 110506. Ordinance amending Sections 2.26,
2.27, 1060, 1060.1, 1060.1-1, 1060.7.1, 1060.9, 1060.18, 1060.19, 1060.20.4,
1060.24, and 1060.35-of the San Francisco Police Code; adding Sections
1060.2.1, 1060.3.1, 1060.5.1, 1060.38, and 1060.38.1 to the Police Code;
amending Sections 102.17, 703.2, 790.38, 803.2, 803.3, and 890.37 of the San
Francisco Planning Code; and amending Section 8 of the San Francisco Business
and Tax Regulations Code, to create a Limited Live Performance Permit for
indoor locales whose primary function Is not presentation of live performances,
said permit to include noise and hours restrictions but not necessarily security
plan requirements; specifying application and license fees and hearing
requirements for said permit; and ‘making findings, including environmental

findings, Planning. Code Section 302 findings, and findings of consistency with -
-the General Plan and the Priority Policies of Planning Code Section 101.1.

If the legislation passes, a $385 -filing fee for a Limited Live Performance
application and a $129 filing fee for an Amendment to Permit application will be
payable to the Police Department or Entertainment Commission. A $139 fee for
a Limited Live Performance license renéwal will be payable to the Tax Collecter
after issuance by the Police Department or Entertainment Commission.

When filing an appeal of actions taken on the granting, denial, amendment,
suspension or revocation of a Limited Live Performance permit, the “appellant

shall be subject to existing filing fees due to the Board of Appeals per Section 8 )

¢
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of the San Francisco Business and Tax Regu{atlons Code.
Data in support of the proposed fees are available in the above-mentioned file of
the Clerk of the Board of Supervisors ten days prior to the hearing. For more

" information regarding the above matters, call (415) 554-5184 or write to:
Clerk's Office, Board of Supervisors, Room 244, City Hall, San Francisco, CA
94102.

_ Persons who are unable to attend the hearmgs may submit wrltten comments
regarding this matter prior to the beginning of the hearing. These comments will
become part of the official public record. ’

Angela Calvillo, Clerk of the Board
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Dear Customer:

The order listed below has been recelved and processed. If you have any
questions regardlng this order, please contact your ad coordlnator or the
phone number listed below - :

. .
Customer Account Number 120503
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Ad Descrlptlon . : AS - 110506 Fee Ad
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‘Newspaper : SAN FRANCISCO EXAMINER 10%

Publication Date(s) ’ B 07/08/2011

"Thank you for using the Déily Journal Corporation.

GLENDE SOBRIQUE

" DAILY JOURNAL CORPORATION

CALIFORNIA NEWSPAPER SERVICE BUREAU
915 E. FIRST ST., LOS ANGELES, CA 90012
Phone: (800) 788 7840 / (213)229-5300
Fax: (800) 540 4089 / (213)229-5481




P';\O'F‘. 2.0t2

AdTech Advertising System . : o Page 1 of 2
Liaadiead New Order : ' &
Home Your Order is sent. '
New Order
Copy Order Customer Ihformation
Order Lookup : : '
S5.F. BD OF SUPERVISORS (NON-
Order Tracking Customer Name CONSECUTIVE) Master Id ] ?2704
Open [0] Address "~ 1 DR CARLTON B GOODLETT PL #244 Phone 4155547704
Ready [2] City . _ SAN FRANCISCO - Fax ' 4155547714 -
Sent, [1] State - Zip CA - 94102 '
Newspapers Product Information '
"Accounting Legal " GOVERNMENT - GOVT PUBLIC NOTICE
Reports Order Information
Help ) . . i :
Attention Name Alisa Somera :ghng Reference .
Ad Description . AS - 110506 Fee Ad-2 Sale/Hrg/Bid Date -
Special . - ’ ' ’ '
Instructions
Orders Created
Order . s ey : i Ad
No. Newspaper Name Publlshmlg Dates Ad P.rlce Status
‘SAN FRANCISCO EXAMINE
10%, CA . o , ;
Billed To: S.F. BD OF : : Dép'th . Pricing
2136326 SUPERVISORS (OFFICIAL | 0771372011 8.50" ° will be Sent
NOTICES) ‘ Lines : 104 | done
Created For: S.F. BD OF ' "by DIC
SUPERVISORS (OFFICIA ’ )
NOTICES) .
Order No. " Newspaper ’ View
2136326 - © " SAN FRANCISCO EXAMINER 10% View Ad In PDF

: NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS
JULY 18, 2011 - 1:00 PM
COMMITTEE ROOM 263, CITY HALL
- 1 DR. CARLTON B. GOODLETT PL, SF, CA .

NOTICE IS HEREBY GIVEN to the general public that the Land Use & Economic

Development Committee will a hold public hearing to consider the following
. .broposed legislation: File No. 110506. Ordinance amending Sections 2.26,

2.27, 1060, 1060:1, 1060.1-1, 1060.7.1, 1060.9, 1060.18, 1060.19, 1060.20.4,

1060.24, and 1060.35 of the San Francisco Police Code; adding Sections

1060.2.1, 1060.3.1, 1060.5.1,-'1060_.38, and 1060.38.1 to the Police Code;

amending Sections 102.17, 703.2, 790.38, 803.2, 803.3, and 890.37 of the San

Francisco Planning Code; and amending Section 8 of the San Francisco Business
- and Tax Regulations Code, to create a Limited Live Performance Permit for
. Indoor locales whose primary function is not presentation of live performances,

said permit to include noise and hours restrictions but not. necessarily security

plan reqguirements; specifying application and license fees and hearing

requirements for said permiit; and making findings, including environmental

findings, Planning Code Section 302 findings, and findings of consistency with

the General Plan and the Priority Policies of Planning Code Section 101.1, )

If the legislation passes, a $385 filing fee for a Limited Live ' Performance .

application and a $129 filing fee for an Amendment to Permit application will be

payable to the Police Department or Entertainment Commission. A $139 fee for

a Limited Live Performance license renewal will be payable to the Tax Collecter

after issuance by the Police Department.or Entertainment Commission,

When filing an appeal of actions taken on the granting, denial, amendment,

suspension or’ revocation of a Limited Live Performance permit, the appellant

shall be subject to existing filing fees due to the Board of Appeals per Section 8

http://adtech.dailyjournal.com/dj/ace/customer/NewOrder/NewOrder Verify Order.cfm?si.. 7/11/9011
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