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Amended in Commiftee

FILE NO. 110592 - 7118/2011 ~ ORDINANCE NO.

[Planning Code - Inner Clement, Outer Clement, and Geary Nelghborhood CommerCIaI
Controls] .

Ordinance ame'ndihg Sectioné 263.20, 712.1, 716.1, and 781.4 of the San Francisco

- Planning Code to 1) allow one additional eating and drinking uses as principally

permitted uses in.the'rlnne‘r Clementan&@%@%émen% Neighborhood Commercial

permltted 2 ‘ _
2) allow eating and drinking uses in the Quter Clement Neiq' hborhood C-ié'mrhercial

District with a conditional use permit; 3) remove the prohibition on large,fa‘st'—food‘

restaurants and prohibit formula retail pet supply stores and forrmila retail eating and
drinking uses establishments in the Geary Boulevard Fast-Food Subdistrict; 35_) make
video stores a principally permitted use on the ground floor in the NC-3 and the Inner

Clement and Outer Clemient Neighborhood Commercial."Di_stricts-; 4»)—pe|:m-|4:—a—he4ght

Street-to-28th-Avenue; and 5) making envrronmental flndlngs Planning Code Sectlon

1 302 fmdmgs and findings of conSIstency w1th the General Plan and the Priority

Pohc:es of Plannm.g Code Sectlon 101.1.

NOTE: ‘ Addltlons are Smgle underlzne zz‘alzcs Times New Roman

deletions are :
Board amendment additions are double-underlined underllned

Board amendment deletions are smkethFeugh—ﬂeFma#

Be it ordained by the People of the Clty and County of San Francisco:

‘Section. 1. General Flndlngs
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(a) The Planning Department has determined that the actions contemplated in this

ordinance comply with the California Environmental Quality Act (Callfornla Publlo Resources - | -

Code Section 21000 et. seq.). Said determinatron is on file with the Clerk of the Board of
Supervrsors in File No. 110592 and is rncorporated herein by reference. o
-+ (b) Pursuant to Plan_nlng Code Section 302, this Board finds that these Planning Code

amendments will serve the public necessity, convenience, and welfare for the reasons set

’ _forth in Planning Commission Reésolution No. 18409 and the Board lnoorporates such reasons

herein by reference A oopy of Planning Commission Resolution No. 18409 is on file with the
Board of Supervisors in Flle No. 110592 |

(c) This B-oard finds that these. Planning Code 'amendments are consistent with the
General- Plan and with the Priority Policies of Planning Code Section 101.1 for the reasons set

forth in Planning Commrssron Resolutlon No. 18409 and the Board hereby incorporates such

reasons herein by reference.

SeCt—ion 2. Specific Findings _
(a) As the maln commercial corndors of the Riohmond Dlstrlct Geary Boulevard
and Clement Street support a dlverse and vrbrant neighborhood with businesses that provide

a mix and variety of goods and ser vices to the Richmond neighborho Clty residents,

: including many small, locally owned businesses.

(b)’  Small, locally owned businesses provide a majority of jobs to San Francisco
residents. - ' | - |

‘(c) Fostering, promoting and retaining small busrnesses is a policy priority of the
City of San Francrsco as evidenced by the approval in November 1986 by the voters of

Proposrtion M, now codified as Planning Code Section 101. 1 and known as the Cltys Prionty N

i Policres which call, inter alia, for the preservation of exrstmg neighborhood servmg retall

SupervisorMar -
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~(d)  The approval in November 2003 by the voters of Proposition D, which ‘created a

Chartered Small Business Commlssron (SBC) to oversee the Office of Small Busmess (OSB),

| also demonstrates the City's interest in preserving and promotmg small, nelghborhood serving

businesses. ‘ v
f" (e) There are four small, locally owned neighborhood serving. pet supply stores
Within easy Walking distance of the area of Geary | Bou‘yleVard b.etween 14th Avenue and 28tn
Avenue constrtu’nng a local'neighborhood serving industry. ‘
(M There are many well established, locally owned nelghborhood ser\rrng eating
and drlnklng establlshments which help define the unique character of the Richmond District.

(g).  The proliferation of formula retall uses, lncludrng eating and dnnklng uses and

| pet supply sfores, aggravates parking and traffic congestion in thrs District by promoting car

trips from outside the District to destination retail locations. .

SEC. 263.20. SPIIECIAL' HEIGHT EXCEP-T[ON-: ADDITIONAL FIVE FEET HEIGHT FOR

GROUND FLOOR USES IN NCT 40-X AND 50-X HEIGHT AND BULK DISTRICTS, IN NCT

| DISTRICTS NC-2 AND NC-3 DESIGNATED PARCELS FRONTING MISSION STREET,

FROM SILVER AVENUE TO THE DALY CITY BORD_ER; AND IN SPECIFIED NC-1
DESIGNATED PARCELS AND IN SPECIFIED NC\ DISTRICTS. - -

(a) Intent fo! order to encourage generous ground floor ceiling heights for commercial

| and other ac’uve uses, encourage additional light and air into ground floor spaces, allow for

walk-up ground ﬂoor residential uses to be _ralsed slightly-from sidewalk level for privacy and

Page 3
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usablllty of front stoops and create better bulldlng frontage on the publlc street, up to an

. addltlonal 5' of helght is allowed along majorstreets in NCT districts, or in specific NC 3 NC-

2, or NC 1 dlstncts listed below, for burldlngs that feature either higher ground floor celllngs for

non- resrdentral uses or ground tloor resrdentlal units (that have direct walk-up access from the

' SSIdewalk) raised up from srdewalk level.

(b) Appllcabrllty The special height exceptlon described in this sectlon shall only -

apply to projects that meet all of the followrng cntena

(1) projectis located in a 40 X or 50-X Height and Bulk Dlstnct as desrgnated onthe .

Zoning Map; | '
| (2) 'project is looated: _
(A) inan NCT district as designated on the Zoning Map;
(B) in the Upper Market Street NCD;.
| (C) irenra NC-2 or NC-3 designated parcel fronting Mrssron Street, from Srlver

Avenue to the Daly Clty border; e ' |
(D) en

{E) on a NC-1 designa dpareel' :
boundanes of Sargent Street fo Onzaba Avenue to Lobos Street to Plymouth Avenue to

Farallones Street to San Jose Avenue to Alemany Boulevard to 19th Avenue to Randolph

Street to Montlcello Street and back to Sargent Street

- (8) prOJect features ground floor commercial space -or other active use as defined by
Section 145.1(b)(2) with clear ceillng heightsln excess of ten feet from sidewalk grade, or in
the case of residential uses, such walk-up resndentlal units are raised up from srdewalk level;

(4) said ground floor oommercral space actrve use or walk-up reSIdentlal use is

pnmanly oriented along a right-of-way wider than 40 feet

Superwsor Mar ' ; ) .
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(5) s'aid' ground floor commercial space or active use occuples at least 50% of t_he
prOJect's ground floor area; and |

(6) except for projects located in NCT drstncts the proleot sponsor has conclusrvely

demonstrated that the addrtronal 5' rnorement allowed through Section 263.20 would not add

new shadow to any publrc open spaces

(c ) One additional foot of height, up to a total of frve feet, shall be permrtted above the

| desrgnated height limit for each addrtronal foot of ground tloor clear ceiling height in excess of

10 feet from sidewalk grade, or in the case. of resrdentral unlts for each foot the unlt is raised

above srdewalk grade.
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Section 4. The San Francrsco Plannlng Code is hereby amended by amendrng Sectron

712, to read as follows:
SEC. 712. MODERATE SCALE NElGHBORHOOD COMMERCIAL DlSTRlCT NC-3 .

ZONING CONTROL TABLE

‘ Supervisor Mar ‘ .
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- NC-3
§
J .
No. Zoning Category |References Controls
BUILDING STANDARDS
71210 | Height and Bulk Limit §§ 102.12, 105, |Generally, 40-X See Zoning
o ~ |106, 250~ 252, | Map; additional 5 feet for NC-3
260, 263.20, 270, [parcels with active uses along
271 Mission Street, from Silver
"|Avenue to the Daly City )
Bdrder, a-Hd—eFl—Gea-Pf‘
| ' ‘ . .
28th-Avente; see § 263.20.
- 712,11 Lot:Size. N §§ 790.56, 121.1 |P up to 9,999 sq. ft.; _
[Per Development] | C 10,000 sq. ft. & above
\ 5 121.1 |
- 71212 Rear Yard §§ 130, 134, 136 [Required at residential
levels only
§ 134(a)(e)
71213 . Street Frontage Required
§145.1
71214 - Awning '§790.20 P
" 1§186.1(a)
- Supervisor Mar
- BOARD OF SUPERVISORS Page 6
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: 7i2;15 Canopy § 790.26 P
” § 136.1 (b)
712.16 Marquee § 790.58 P
' § 136.1 ()
71217 Street Trees | Required
15143
- COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
712.20  |Floor Area Ratio §§ 102.9, 102.11; [3.6 10 1
123 ls1242 )
712.21 Use Size, § 790.130 P upto 5,999 sq. ft.; -
| [Non-Residential] | |c 6,000 sq. ft. & above

§1212

71222 |Off-Street Par_king, 8§ 150, 153 - 157, |Generally, none required if

Cbm.merbial/lnstituﬁonal 1159, 160, 204.5 occupied floor area is'léés ;

than 5,000 sq’.‘-ft.
§§ 151, 161(g) .~

712.23 |Off-Street Freight §§ 150, 153 — 155, | Generally, none required if -

Loading 12045 gross floor area is lesé than
' 10,000 sq. ft.

§§ 152, 161(b)

712.24 |Outdoor Activity Area’ § 790.70 P if located in front;

. ' C if located elsewhere-
| S__L-|pervisor Mar :
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|5 145.2(a)
. 71225 | Drive-Up Facility § 790.30 #
71226 |Walk-Up Facity | §790.140 P if recessed 3 ft;
| 1 C if not recessed
§145.2 (b) .
71227 |Hours of Operation '§790.48 ~ [No Limit
71230 |General Advertising Sign | §§ 262, 602~ [P #
|604, 608,609  |§5607.1(e)2
71231 |Business Sign’ - |s5262, 602604, [P#
| | 608,609  |§607.1(1)3
71232 |Other Signs §§ 262, 602604, [P #
| o 608, 609 § 607.1(c) (d) (q)
‘_Zoning‘ § . NG3
No. |Category References Controls by Stqry1 |
| §790.118 . 1st|  2nd|  3rds
712,38 | Residential § 790.84 Pl ¢ | c#
| Conversion | |
712.39" |Residential § 790.86 p C C
Demoli_tiQn " | |
Retail Sales and Services
" Supervisor Mar o
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' 712.40 |Other Retail Sales | § 790.102 P # P # P#
and Services |
| [Not Listed Below]
712.41 | Bar § 790.22 P# p
712.42 |Full-Service §790.92 P P
Restaurant
' 712.43 | Large Fast Food § 790.90 C# c#
Restaurant
© 712.44 | Smalt Self-Service §790.91 P# P #
Restaurant ' ' |
712.45 | Liquor Store § 790.55 ‘
712.46 | Movie Theater § 790.64 P P
71247 Adult Entertainment | § 790.36 C C
712.48 | Other Entertainment | § 790.38 p P
' 712.49 |Financial Service § 790.110 =] P
71250 | Limited Financial - | §790.112 P p
Service ’
712.51 | Medical Service - §790.114 P P P
. 712.52 |Personal Service §790.116 P P p
712.53 | Business or § 790.108 P P P

Supervisdr Mar

BOARD OF SUPERVISORS

298

n:\land\as2011\1100346\00

Page 9
7/19/2011
713767.dog




—h

© © O N O o N W0 N

| Professional Service
712.54 |Massage. §790.60, | C .
Establishment § 1900 Health
| | Code
712.55' | Tourist Hotel § 790.46 C C
712.56 | Automobile Park'ing‘ §§ 790.8, 156, C C
160
712_.57 Automobile Gas ~  |§790.14
-1 Station.
712.58 | Automotive Service |§ 790.17
Station
712.59 |Automotive Repair |§ 790.15 C
712:60 |Automotive Wash  |§ 790.18
712.61 |Automobile Sale or  |§790.12
B ' }R"ental
712.62 | Animal Hospital § 790.6 o
'712.63 |Ambulance Service |§790.2 -
712,64 |Mortuary § 790.62 c C
~ 712.65 | Trade Shop § 790.124 C C
712.66 | Storage s 790.117 c C

Supervisor Mar
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712.67 | Video Store §790.135 PG C C
712.68 | Fringe Financial ~ |§790.111 - P
Service |
712.69 |Tobacco § 790.123 C
Paraphernalia o
_ Establishments
712.69A |Self-Service 1§ 790.93 P# - P#
Specialty Food | |
712.69B Amusement‘Game §790.04 C
Arcad‘e. (Mechanical
Amusement
Devices)
712.69C |Neighborhood § 102.35 (a) p P P
Agriculture -
712.69D [Large-Scale Urban |§ 102.35(b) C C C
| Agriculture |
- Institutions and Non-Retail Sales and Sérvices
712.70 |Administrative ~  |§790.106 c c o
» Service l
© 712.80 | Hospital or Medical |§ 790.44 e c c
| Center |
Supervisor Mar .
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712.81 |Other Institutions,  |§ 790.50 P P P
Large |
712.82 |Other Institutions,  |§ 79051 P P p
Small A
- 712.83 |Public Use s 790.80 C C C
712.84 [Medical Cannabis  {§ 790.141 P#
Dispensary’
RESIDENTIAL STANDARDS AND USES
712.90 | ResidentialUse  |§790.88 P P P
71291 Residentiai Density, |§§ 207, 207.1, Generally, 1 unit per 600 sq. ft.
Dwelling Units | 790.88(a) lot area
1§207.4
712.92 |Residential Density; §§ 207.1, Generally, 1 bedro'om' per 210
Group _Hbusin_g 790.88(b) sq. ft. lot area /
| §208
712.93 | Usable Open Space |§§ 135, 136 Generally, e'ither_
| [Per Residential 80 sq. ft. if 'private, or
N Unit] 7100' sq. ft. if common
" 15 135(d)
. 712.94 |Off-Street Parking, |§§ 150, 153- . | Generally, 1 space for each -
| Residential 157, 159 -160,. |dwelling unit
1204.5 |58 151. 161(a) (g)
|| Supervisor Mar : )
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1§207.4

|§712.12

712.95 |Community

Residential Parking -

§790.10 c | c¢c c

SPECIFIC PROVISIONS FOR NC-3 DISTRICTS

| Article7 | Other
| Code Code

Section  [Section

Zoning Controls

|5 712.205 |§249.14

§712.40

| TH}IRDSTF{EET SPECIAL USE DISTRICT

| Boundarié_s: Applioable'only to the portioh’of the Third Street
SUD as shown”on. Sectional Map 10 SU zoned NC-3 |
Con‘trolé: Off-sale retai'l>l‘iquo\r' sales as defined in Section .
249.14(b)(1 )(A) are NP; drive-up facilities for lafge fast-food
restaurants, small sélf—sewice restaurants and self-service |

specialty food are C

1§ 71210 = |§790.4

§ 712.22

I\./IIS'SI(-DN-HAR.F{INGTQN SPECIAL USE DISTRICT
Boundaries: Applicable only to the Mission-H'arrington SUD, as
[shown on Sectional Map SU11. \
Controls: Heigh{ 56;X; one unit allowed for every 400 square
feet of Io'f area; no parking requireme.nts; no rear setback

requirements.

§712.30 |§608.10

§ 712.31
§712.32

UPPER MARKET STREET SPECIAL SIGN .DISTRICT
| Boundaries: Applicable only for the portion of thé Market Stfeet

NC-3 Distriét from Octavia to Church Streets as mappe’d on

Supervisor Mar
BOARD OF SUPERVISORS
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1§712.44

{Controls: Special restrictions and limitations for signs

§712.38 |§790.84 -

, Controls A resrdentlal use may be converted fo an Other
addltlon to the criteria set forth in Sectlon 303 ‘the Commission
Jfinds that |

{has been found eligible for listing on the National Register of

- (3) No IegaIIy residing residential tenants will be displaced

. Boundarles Appllcable to NC-3 Districts

Instltutlon, La_rge, use, as defined by Sectlon 790.50 of thls

Code, as a conditional use on the 'third story and aboye ifin

(1) The structu;re in which the residential use is to be converted
Historic PIaceS' l
(2) The proposed Other Ins’ututlon Large use is to be operated

by a nonproﬂt publlc benefit corporation; and

- §712.43 |§781.4

.Boulevar‘d NC-3 District between 14th and ‘28th‘Avenues as
.|mapped on Sectional Maps 3 SU and.4 SU

| Controls: Formula Retail pet supply stores and formula retail

GEARY BOULEVARD FAST-FOOD FORMULA RETAIL
PETSUPPLYSTORE AND FORMULA RETAIL EATING AND
DRINKING SUBDISTRICT

Boundarles: Apphoable_ only for the portion of the_ Geary

eating and drinking uses :Ea-lfej‘%ﬁ{eﬁi—ﬁsﬁm are NP

§712.43 |§7815

. Boundaries: Applicable onlykfor the portion of the I\/Iission_S_t'reet

* MISSION STREET FAST-FOOD SUBDISTRICT

§ 712.69A

Supervisor Mar
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- | Controls: Small self-service restaurants and self-service

mapped on Sectional Map 7 SU

specialty food are C; large fast-food restaurants are NP

operated as integral element of a grocery store of not less than

- 17T'H AND RHODE ISLAND STREET GROCERY
STORE SPECIAL USE SUBDISTRICT. |
Boundaries: Applicable only for the block bound by 17th, Rhode
Island, Mariposa and.'Karjsas Streets as mappevd on Sectional
Map 8 SU

Cdntrols: One liquor store on the first or second storyisCif

30,000 gross square feet. Nighttime Ente‘r’tainment_ uses are not

permitted.

not limitéd’ to, properties within: the Mission Alcoholic Beverage

Use District Maps SUﬁ and SU12; and incll'iudes Moderate-

FRINGE FINANCIAL SERVICE RESTRICTED USE

DISTRICT (FFSRUD) - |
Boundaries: The FFSRU_D _and its 14 mile buffer i‘ncludés, but is

Special Use Diétrict; the Haight Street Alcohol Restricted Use
District; the Third Street Alcohol Restricted Use Districf; the
Divisadero.Stree’t Alcohot Re.stricted Use Disfrict; the North of
Market Residential Speéial Usé District and the Assessor's
Blocks and Lots fr‘oﬁting on both sides of Mission Streef from

Silver Avenue to the Daly City,vborders as set forth in Special |

Scale Neighborhood Commercial Districts within its boundaries.

§ 712.45 1§ 781.10
§712.68 |§ 249.35
SupaﬁBbrMar
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Controls: Within the FFSRUD and its % mile buffer, fringe
financial services are NP pursuant to Section 249.35. Outside
the FFSRUD and its % mile bufter,. frln'ge,j financial services are P

subject to-the restrictions set forth in Subsection .249.35(0)(3). '

§712.84 Health . Medlcal cannabis dlspensarles in NC-3 Dlstrlct may only
§ 790.141 | Code operate between the hours of 8.a.m. and 10 p m.
| | §3308

Seotion 5. The San 'Franolsoo Planning Code is hereby amended by amending Section

716.1, to read as follows

|| SEC.716.1. INNER CLEMENT STREET NElGHBORHOOD COMMERCIAL DISTRICT

The lnner Clement Street CommerClal District is located on Clement Street’ between

Arguello Boulevard and Funston Avenue in the eastern portlon of the Richmond Dlstnct of

f northwest San Francisco. The district prov1des a wide selection. of convenience goods and

. servnces for the residents of the Inner Fllchmond nelghborhood lnner Clement Street has one

of the greatest concentrations of restaurants of any commercial street in San Franmsco _
drawmg customers from throughout the City and reglon There are also a significant number
of professtonal realty and business offices as well as financial lnstltutlons The pleasant -
pedestrian character of the district is. denved dlrectly from the intensely active retail frontage
on Clement Street. | » | v

| The Inner Clement Street District controls are deslgned to promote development thatis
consistent with its existing land use patterns and to malntaln a harmony of uses that supports

the district's v1tallty The bu1ld|ng standards allow smalil- scale buildings and uses, protecting

rear yards above the ground story and at resrdentlal levels. In new development, most

commercial uses are perml’ttedlat the first two stories, although certain limitations apply to

Supervisor Mar o - : T
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iuses at the second story. Special oontrols are necessary to preserve the equilibrium of

neighborhood-serving convenience and comparison'ehopping businesses and proté__ot o

adjacent residential livability.‘ These controls prohibit additional financial service and limit

additional eating and drinking establishments, late-night commercial uses and ground-story -

entertainment uses. [n order to maintain the street's active retail frontage, controls also

prohrbrt most new automobrle and drive- -up uses.

Housrng development is encouraged in new burldrngs above the ground story. Existing

demolitions. _ _
'SEC. 716. INNER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

residential units are protected by prohrbl_trons on upper-story conversions and Ilmrtatro_ns on

Inner Clement Street

o §
No. Zoning Category References . _‘COn‘trols
BUILDING STANDARDS
716.10  |Height and Bulk Limit ~ [§§ 102.12, 105, 40-X
| ]106, 250 — 252, |
260, 2705 271
716.11 Lot Size §§ 79056, 121.1 |P upt0 4,999 sq. ft;;
[Per Development] C 5,000 sq ft. & above
| § 121.1 |
716.12 Rear Yard |85 130, 134, 136 |Required at the second story.
| | and above and at all
Supervisor Mar :
BOARD OF SUPERVISORS Page 17
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residehtial levels

§ 134(a) ()

716.13 Street Frontage Required
§ 145.1
716.14 Awning § 790.20 P
| ‘ § 136.1(a)
716.15 Canopy § 790.26 P
| 1§ 136.1(b)
716.16 Marquee. § 790.58 P
§ 136.1(c)
71617 . Street Trees Required
N 5143

- COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES

716.20  |Floor Area Ratio §§102.9,102.11, [1.8101
| [123 § 124(a) (b)
71621 |Use Size ‘ | 1§ 790.130 P up to 2,499 sq; ft.;
[Non-Residential] ' 'C 2,500 sq. ft. & above
' ls121.2
716.22 | Off-Street Pa'rking, §§ 150, 153 - 157, | Generally, none required if

Commercial/lnstitutional

159 - 160, 204.5

occupied floor area is less

[than 5,000 sq. ft.

§§ 151,161(g)

Supervisor Mar
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716.23 | Off-Street Freight _ §§ 150, 153 - 155, |Generally, none required if
| Loading | 204.5 -lgross floor area is less than
10,000 sq. ft.
§§ 152, 161(b)
716.24 |Outdoor Acﬁyity Area § 790.70 P if _Ioé_ated in front;
| | C if located elsewhere
§145.2(a)
716.25 |Drive-Up Facility | § 790.30
716.26 |Walk-Up Facility 1§ 790.140 P if recessed 3 ft.;
| | C if not recessed
1§145.2(b)
716.27  |Hours of Operation 1§790.48 P6am.-2am,;
| C2am.-6am.
71630 |General Advertising Sign |§§ 262, 602 - 604,
- |e08,609 |
716.31  [Business Sign §§ 262, 602 - 604, |P
608, 608 |s 607.1(f)2
71632  |Other Signs §§ 262, 602 - 604, |P |
608, 609 1§ 607.1(c) (d) (g)
No. Zoning Category § Inner Clement Street .
' Reﬂferencés. .
Controls by Story

Sup_ervisdl; Mar

BOARD OF SUPERVISORS

308

Page 19
7/19/2011 .
m\lanchas2011\1100346\00713767.doc




—

© ® N O U h w N =0 O O N®O G A W N

21
092

23

24
25

§790.118 | ‘1st ond  |3rd+
716.38 |Residential Conversion § 79_0.'84 P
716.39  |Residential Demolition  §790.86 P c| c
Retail Sales and Services
716.40 |Other Retail Sales and § 790.102 P - C
- Services |
| /Not Listed Below] =
71641 |Bar § 790.22 C#
716.42 |Full-Service Restaurant . § 790.92 o
' 716.43 |Large Fast Food § 790.90 C#
Restaurant
716.44 |Small Self-Service §790.91 c#
Restaufant | |
716.45 |Liguor Store § 790.55 C
716.46 |Movie Theater §790.64 p
' 716.47 | Adult Entertainment §790.36 - -
716.48 |Other Ente.rtainr_ne‘nt' §790.38 C
716.49:  |Financial Service § 790.110
716.50 |Limited Financial Service | § 790.112 C
716.51 |Medical Service § 790.114 P c
Supervisor Mar - - :
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71652  |Personal Service §790.116 P C
716.53 - B‘usine‘ss or Profeséion»al 8§ 790.108 P C
Service |
716.54 - |Massage Establishment | § 790.60, C
§ 1900
Health Code
716.55 |Tourist Hotel § 790.46 e C
1 716.56 | Automobile Parking §§ 790.8, 156, C cl] ¢
L 160
- 71657 |Automotive Gas Station | § 790.14
71 6,58 Automotive Service § 790.17
Station |
71659 | Automotive Repair §790.15
716.60 |Automotive Wash §790.18
716.61 |Automobile Sale or § 790.12
Rental |
716.62 | Animal Hospital §790.6 C
716.63 |Ambulance Service § 790.2
. 716.64 |Mortuary § 790.62
716.65 |Trade Shop | § 790.124 P C
Supervis,or Mar _
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716.66 |Storage § 790.117
716.67 |Video Store § 790.135 Pc C
716.68 |Fringe Financial Service | §790.111
716.69 |Tobacco Paraphemalia | §790.123 c
Establishments
716.69A |Self-Service Specialty §790.93 c
Food #
 716.69B |Amusement Game §790.04
.|Arcade (Mechanical |
| Amuse_rh.ent Devices)
716.690 Neighborhood Agriculture | § 102.35 (a) P P - P
716.69D Largechal’e Urban - §102.35(b) C C C
Agrisulture, '
Institutions and Non-Retail Sales and Services
716.70 . |Administrative Service | § 790.106
716.80 |Hospital or Medical § 790.44
| Cents'r
716.81 Other lnstjtutibns, Large § 790.50 P C C
716.82 |(Other Institutions, Small | § 790.51 P P P
716.83 |Public Use § 790.80 - C C C
Supewisor Mar ~ .
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716.84 |Medical Cannabis §790.141 P
| Dispénsa‘ry
R:ESIDENTIAL STANDARDS AND USES
716.90  |Residential Use § 790.88 P | P| P
71691 Résidential Density, - §§ 207, 207.1, . ~ Generally, 1 unit per
Dwelling Units 790.88(a) - |e00 sq. ft. lotarea
§207.4
716.92 |Residential Density, §§ 207.1, Generally, 1 bedroom
{Group Housing 790.88(b) p'er 210 sq. fi. lot area
| § 208
716.93 |Usable Open Space - 8§ 135,'136‘ | ' Generally, either
[Per Residential Unit] | 80 sq. ftif pri\}ate, or
' 100 sq. ft. if commbn_
§ 135(d) |
716.94 |Off-Stréet Parking, §§ 150, 153 - " Generally, 1 space for
Residential 157, 159 - 160, leach dwelling unit -
2045 |58 151, 161(a) (9)
716.95 |Community Residential | §790.10 C C C
Parking ,
SPECIFIC PROVISIONS FOR THE INNER CLEMENT STREET
NElGHBORHOOD COMMERCIAL DISTRICT
Article 7 Other Zohing Controls |
Supervisor Mar -
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C'ode |Code

Section : Section

§716.41 |§790.22

INNER CLEMENT STREET LlQUOR LlCENSES FOR
FULL—SERVICE RESTAURANTS Boundaries: Appllcable fo the
lnner Clement Street Nelghborhood Commercral District
Controls (a)In order to allow certain restaurants to seek an
ABC license type 47 so that quuor may be served for dnnklng on
the premrses a bar use, as defined in § 790.22, may be -
permitted as a co_ndltlonal use on the ground level_lf, in additlon_
to the criteria set forth in Section 303, the Plannlng Commission
finds that: | | |
(1) The bar tunction is operated as an integral element of an"
establlshment whichris classrﬂed beﬁk—as—qéér}aj%#f%ee
Feﬁ&bt%a&éeﬁnedm—%% a bona-fide eating Qlac

F&EF&-H#&H—E as defined in § 790.742 781.-8(¢); and

(2) The establishment maintains only an ABC llcense type 47.
Other ABC lrcense types, except those that are rncluded WIthrn
the definition of a fttl-serviee restaurant p%taﬁﬁe% are
not permrtted for those uses subject to this Section.

(b) Subsequent,to the granting of a eonditional use authorization
under this Section, thel Commission may consider immediate
revocatlon of the previous conditional use authorization should
an establishment no longer comply with any of the above criteria |

for any length of time.

Supervisor Mar
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§716.41 §790.22

| defined in§ 790.2, me.y be permitted as a conditional use on the

| ground level if, in addition to the criteria set forth in Section 303,

1@ ) The establishment malntalns only an ABC llcense type 42

{under this Section the Commission may consider immediate

- INNER CLEMENT STREET ‘LlQUOR VLICE'NSES FOR
BARS '
Boundarles Apphcable to the Inner Clement Street
Neighborhood Commercial District - |
Co‘ntrdls: (a) Inorderto allow wine and/or beer bars to seek ,an.
ABC Iic‘e_né_e fype 42 so that wine and,beer (but not hard spirits)

may be served for drinking on the premises, a bar use, as

the Planning Commission finds that: - )
(1) The bar function is operated as a wine and beer bar with an
ABC license type 42, which'may_include incidental food services;

_and

and/or an ABC license type 20 permlttmg off- -premises sales of
wine and beer. OtherABC license types, except those that are
irtcluded within the definition of a full-service restaurant pursuant |
te§ 790.22, are not permitted for those uses SLtbjGC’[ to this
Section. | |

(b) Subsequent to the granting of a conditional use authorization

revocation of the prevnous conditional use authonzatlon should

an establlshment no longer comply W|th any of the above criteria

for any length of time.

Supervisor Mar
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§716.41

| ard

716.42,
716,43,

16.44, and

716.69A

, Boundérieé:'Applicable to the Inner Clement Street

| Commercial District, dedicated-to-eating-and-drinking-usesas

mﬁ%e&ﬁ#%ﬂ%ﬂéﬁg—u&ese*eeedggg%ﬁhﬁFAnl
additional eating and drinking uses feed—&ﬁd—dﬂ-nk—uses may be
approved with a conditional use authorization, Gf‘f-ﬁébe-gFeﬁH%d—%e%-l—y‘}

INNER CLEMENT STREET EATING AND DRINKING

USES FULL-SERVICE RESTAURANTS AND BARS o

Neighborhood Commercial District _ _
Controls: A One additional l-serviee eating and drinking use
Festau{an% er-a-bar may be permitted as a gﬁﬁcigal use if-the-total

%Hﬂd-ﬂeeaf—s#eet—#eﬂ-tage-ef—i:—the Inner Clement Neighborhood

Section 6. The San Francisco Pfanning Code is hereby amended by amending Section

717.1, to read as follows:

Supervisor Mar
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- |SEC.717.1.. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

The Outer Clement Street Neighborhood Commeroral District is located on Clement
Street between 19th Avenue and 27th Avenue in ‘the 'western portion of the Richmond Distnct.
The shopping area contains small-scale Convenience businesses, as ‘well as many
restaurants and a movie theater_. The district's reStaurants serve a neighborhood and .
Citywide Clientele during the evening hours, while convenience shopping uses cater for the
most part to daytime neighborhood shoppers. Outer Clement Street contains many mixed-
use burldings with some fully commercial and fully resrdential burldlngs interspersed between
them.

- The Outer Clement Street .Distriot controls are designed to pro'mote development that is
in keeping with the district's existing small—scale, mixed-use character. The building |
standards monitor large-scale development and protect rear yards at all levels. Future :

commercral growth i is directed to the ground story in order to promote more Continuous and

- | active retail frontage. Additional eating and drinking establishments are reoulated {0) Drevent

Ilover-concentration preh+l}rted— while ground- story entertainment and financial servrce uses

|lare mo-n_itored in order to limit the problems of traffic, congestion, noise and late-night activity

associated with such uses and fo protect existing neighborhood-serving businesses. Other

|| controls restricting late-night activity, hotels, automobile uses, and drive-up facilities are‘

desrgned to preserve the low- mtensrty character of the district.

Housmg development in new buildings is encouraged above the ground story. Exrsting

residential units are protected by.prohlbitions_ of upper-story conversrons and limitations on

demolitions. B
'SEC. 717. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

Supervisor Mar - : :
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Outer Clemenf Streert‘ -
No. - Zoning Category § Controls:
|References
- BUILDING STANDARDS
71710 Height and Bulk Limit |§§ 102.12, 105, 40-X
- | 1108, 250 - 252,
260, 270, 271
71711 | Lot Size §§790.56, 1211 |P upt0 4,999 sq. ft.
" |{Per Development] 1C 5,000 sq. ft. & above
| | § 121.1 |
717.12 Rear Yard §§ 130, 134, 136 |Required at grade level and
B ' ~ |above:
§134(a) ()
717.13 Street Frontage Required .
| §145.1

717.14 | Awning § 790.20 P
. §136.1(a) -
71715 | Canopy § 790.26 P -

| | [s136.1(b)
717.16 | * Marquee § 790.58 P

§136.1 (c)
| éupervisor Mar '
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71717 - | Street Trees Required
| L § 143
COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
717.20 - |Floor Area Ratio- §§ 102.9, 102.11, [1.810 1
123 s 124 (a) (b)
717.21 Use'S_i_ze §790.130 _ P up to  2,499 sq. ft.:
[Non-Residential] " |c 2,500 sgq. ft. & above |
stz |
717.22 | Off-Street Parking, §§ 150, 153 - 157, {Generally, none required if
Commercial/lnstitutional 159 --160, 204.5 |occupied floor area is less
| o than 5,000 sg. ft.
§§ 151, 161(g)
71723 Off—‘Street Freight §§ 150, 153- 155, |Generally, none fequired' if
| Loading 1204.5 | ' grdss floor areavis less than
| 10,000 sa. ft.
§§ 152, 161(b)
717.24  |Outdoor Activity Area § 790.70 Ipif located in front;
C if located elsewhere
§ 145.2(a)
71725 |Drive-Up Facility §790.30
717.26  |Walk-Up Facility § 790.140 | P if recessed 3 ft.;
- C if not recessed

Supervisor Mar
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§ 145.2(b)
717.27 |Hours of Operation § 790.48 P6am.-11 p.m.;
C11pm.-2am.
717.30 | General Advertising Sign |§§ 262, 602 - 604,
608, 609
717.31  |Business Sign §§ 262, 602 - 604, |P .
| 608, 609 1§ 607.1(1) 2
 717.32 . |Other Signs §§ 262, 602 - 604, [P
" 608,609 § 607.1(c) (d) (g)
§ Outer Clefﬁént
| ‘No. Zoning Ca’iegdry References Street |
Controls by Story
§790.118 st | 2nd | arde
717.38  |Residential Conversion § 790.84 P
717.39  |Residential Demoliion | §790.86 P C C
Retail Sales and Services
717.40  [Other Retail Salesand | §790.102 P
Services ' |
[Not Listed Below]
717.41  |Bar . §790.22 C
| E
Supervisor' Mar ‘
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717.42  |Full-Service Restaurant | § 790.92 | c
717.43 Large Fast Food § 790.90 C
Restaurant RES
717.44 |Small Self-Service §790.91 T c
Restaurant #
717.45 |Liquor Store  §79055 C
717.46 |Movie Theater § 790.64 P
'717.47 |Adult Entertainment § 790.36
717.48 |Other Entertainment . §790.38 C
717.49 |Financial Service § 790.110 - C
717.50 |Limited Financial Service | § 790.112 o
'717.51 |Medical Service §790.114 P
717.52 |Personal Service §790.116 P
- 717.53 |Business or'Professional_ §'790.1v_08 P
Service
-717.54 {Massage Establishment § 790.60,
-|§ 1900 Health
Code
717.55 Tourist Hotel | §790.46

Page 31
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717.56 | Automobile Parking §§790.8, 156, . C C
| | 160 |
717.57 |Automotive Gas Station § 790.14
717.58 | Automotive Service §790.17
| station | |
717.59 | Automotive Repair - § 790.15
717.60 |Automotive Wash ' §790.18
717.61 |Automobile Sale or § 790.12
| Rental |
717.62 - | Animal Hospital §790.6 C
717.63 |Ambulance Service § 7902
717.64 |Mortuary § 790.62
717.65- |Trade Shop § 790.124 P
717.66 |Storage §790.117
- 717.67 |Video Store § 790.135 P C
717.68 . |Fringe Financial Service § 790.111
| 717.69 |Tobacco Paraphernalia - § 790.123 C
Establishments:
717.69A Self-Service Specialty § 790.93 c
Sﬂpervisor Mar
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Food #
717.69B {Amusement Game §790.94
Arcade (Mechanical
Amuserflent Devic,es)‘.
717.69C N“ei'ghborholod Agriculture | § 102..35(a) P P P
© 717.69D |Large-Scale Urban § 102.35(b) C C c
Agriculture ‘
Institutions and Non-Retail Sales and Services
717.70 | Administrative Service § 790.106
717.80 | Hospital or Medical § 790.44
Center
717.81 | Other Institutions, Large | §790.50 P c C
717.82 - | Other Institutions, Small | § 790.51 P P =
717.83 | Public Use § 790.80 C e C |
71784 | Medical Cannabis § 790.141 P
| Dispensary ‘
RESIDENTIAL STANDARDS AND USES
717.90 Residential Use = | § 790.88 P Pl P
717.91 | Residential Density,  §§207,207.1, |Generally, 1 unit per
| Dwelling Units 790.88 (a) 600 sq. ft. lot area
Supervisor Mar :
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§ 207.4

71792 Reéidenﬁal Density, §§ 207.1, 790.88 {Generally, 1 bedroom‘pér 210
Group Housing ' ) : , sq. fi. lot area
| o | 15208
717.93  |Usable Open Space 18§ 135, 136 ‘|Generally, either
|[Per Residential Unit] 80 sq. ft. if prfyate, or

100 sq. ft. if common

§ 135(d)
717.94  [Off-Street Parking, §§ 150, 153 - 157, Generally, 1 space for each
Residential -~ 159 - 160, 204.5 {dwelling unit
| §§ 151, 161(a) (g)
717.95  |Community Residential |§790.10 - C cl| - ¢
Parking ' | o |

SPECIFIC PROVISIONS FOR THE OUTER CLEMENT STREET NEIGHBORII 00D

/

COMMERCIAL DISTRICT

| 717.42, .

$§8717.41, | §790.34

717.43

717.44, and

717.69A

OUTER CLEMENT STREET EATING AND DRINKING USES

Boundaries: Applicable to the Outer Clement Street Neighborhood

Commercial District

Controls.- An ealing or drinking' use festaurantora bar may be

Supervisor Mar .
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thenfoed-and-drink-uses-may-be approved with conditional use

authorization.

'BOARD OF SUPERVISORS

Section 7. The San Francisco Planning Code is hereby amended by amending Section

781.4, to read as follows:

SEC. 781.4. GEARY BOULEVARD FORMULA RETAIL PETSUPPLYSTORE AND FORMULA

RETAIL EATING AND DRINKING E&ST—FQQB SUBDISTRICT.

In order to preserve the mix and v.ariety of goods and services provided to the-

Richmond neighborhood and City residents and prevent further proliferation of formula retai

Qez‘ supply stores and ealing and drinking uses #Eszsi‘—jfeed—iﬁeﬁa-bbrﬁné uses, and prevent further

aggravation of parking and traffic Congestlon in this district, there shall be a Geary Boulevard

Formula Retail Pet Supply Store FastFood and Formuia Retail Eating and Uranlng'#a-S-t-—f‘eed

| Subdistrict, generally-applicable for the NC-3-zoned portion of Geary Boulevard between 14th

and 28th Avenues, as designated on Sectienal Maps 35U and4SU of the Zoning-Map. The
following provieions shall apply within such subdisrict:

(a) A retail use, as defined in Section 790.102(g) of this Code. that is a pet supply store and

dlsb a formula retail use, as defined in Section 703.3( b) t)f this Code, shall not be permitted in this

subdistrict. For purposes of this section, a "pet supply store” shall be defined as a retail use which

sells devotes more than 50% of its occupied ﬂdor-space t0 pet food, toys, appardtus, and similar

pet items for sale, A

Supervisor Mar
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I Iawfully at the effectlve date of this Code in this subdlstnct

By: | -
' ANDREA( RNIZ— E
Deputy y -
| *Supervisor Mar :
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ﬁﬁ%%#ed—yﬁlm—wbd%a_ An eating and drmkma use, as deflned in Sectlon 790.34 of this

Code that is also a formula retail use, as deflned in Section 703.3( b) of this Code shall not be

Qermlﬁed in this Subdlstnct

(b) The prOVlSlonS of Sections 180 through 186.1 of this Code sha!l govem formula

rez‘azl pet supply stores and eating and drlnklnG uses lﬂ*g%ﬁb&d—feﬁ%% which GXIS’[ed

Section 8. Effective Date. ThlS ordmance shall become effechve 30 days from the

date. of passage.

APPROVED AS TO FORM:-
DENNIS J. HERRERA, City Atiorney
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 FILENO. 110592

REVISED LEGISLATIVE DIGEST
(Amended in Committee: 7/18/2011) -

[Planning Code - Inner Clement, Outer Clement, and Geary Neighborhood Commercial
Controls] . : o

Ordinance amending Sections 263.20, 712.1, 716.1, and 781.4 of the San Francisco
Planning Code to 1) allow one additional eating and drinking use as principally
permitted in the Inner Clement Neighborhood Commercial District and allow any
additional eating and drinking use in that district as conditionally permitted; 2) allow
eating and drinking uses in the Outer Clement Neighborhood Commercial District with
a conditional use permit; 3) remove the prohibition on large fast-food restaurants and
prohibit formula retail pet supply stores and formula retail eating and drinking uses in
the Geary Boulevard Fast-Food Subdistrict; 4) make video stores a principally
permitted use on the ground floor in the NC-3 and the Inner Clement and Outer Clement
Neighborhood Commercial Districts; and 5) making environmental findings, Planning
Code Séction 302 findings, and findings of consistency with the General Plan and the
Prlorlty Policies of Planning Code Section 101.1. : |

"~ Existing Law

The Planning Code regulates land uses wrthln different areas of the City, and sets forth uses
that are permitted, conditional, or not permitted within these different areas. The Planning
Code establishes a series of commercial districts throughout the City, where commercial

activity is encouraged.

Amendments to Current Law

This Ordinance amends the zoning controls for three commercial districts within the City: the
Inner Clement and Outer Clement Nelghborhood Commercial Districts, and the Geary

Boutevard Fast—Food Subdistrict.

Th‘e Ordinance amends the zomng controls in these commercial districts by doing the

following: (1) It allows for one additional eating and drinking use as principally permitted in the
Inner Clement NeighborhoOd Commercial District, and requires a conditional use permit for
any additional eating and drinking uses in that district; (2) It allows eating and drinking uses as
conditional uses in the Outer Clement Neighborhood Commercial District; (2) It removes the |
current prohibition on large fast food restaurants in the Geary Boulevard Fast-Food

Subdistrict, and prohibits some formula retail uses (pet supply stores and eating and drinking
‘uses) in that district; and (3) It makes video stores a principally permitted use on the ground
floor in the NC-3 and Inner Clement and Outer Clement Neighborhood Commercial Districts.

BOARD OF SUPERVISORS | B - - Page 1
: : ’ : 7/19/2011
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FILE NO. 110592

Background Information-

Geary Boulevard and Clement Street are the main commercial corridors of the Richmond -
District, and they support a diverse and vibrant neighborhood with businesses that provide a
-mix and variety of goods and services to the Richmond neighborhood and City residents,
_including many small, locally owned businesses.. The purpose of this Ordinance is to amend
the zoning controls in these commercial districts to support and promote the economic
vibrancy of the area. : ‘ : » : :

" BOARD OF SUPERVISORS co . _ Page 2
‘ _ : | | ' 7/19/2011
327 - nm\and\as2011\1100346\00706298.doc -



'SAN FRANCISCO
PLANNING DEPARTMENT

DATE:  July 13,2011

TO: ' Chnstma Olague, President of the Planmng Commxsswn and
Members of the Planning Commission
Angela Calvillo, Clerk of the Board

Ce -Eric Mar, Supemsor District 1 _ " ~ )
. “ o . Fax ..
FROM: Nannie Turrell, Senior Environmental Planner%/&,%g /éM 415.558.6409

RE: Board Flle No. 110552/110279

" The following modlﬁcahons to the Plannmg Code have been proposed This legislation is not a
- ‘project under the California Environmental Quahty Act (CEQA) per CEQA Guidelines Sections
15060(c)(3) and 15378: .

AIlow eating and dnnkmg uses as principally permitfed uses in the Inner Clement Street

and Outer Clement Street Nelghborhood Commerdal Districts (NCD) if the total street
frontage dedicated to such uses does not exceed 30% and as conditionally permitted uses

if the total street frontage dedicated to such ‘uses exceeds 30%. Previously, three

additional eating and drinking establishments were allowed by ordinance by right in the
Inner Clement Street NCD. Two of these three are now in place.” The third one should be
allowed by right even though, per Planhing staff's calculations, the third one will result in
occupation of more than 30% of the Inner Clement Street NCD by eating and drinking

. establishments. All future additional eating and’ drinking establishments in the Inner

" drinking establishments would be pIOhlblted This should be modified to state that these

Memo -

Clement Street NCD would be approved. through the conditional use permit process.
Currenﬂy, legislation states that in the Outer Clement Street NCD; new ‘eating and

uses are instea_d ”regulated to prevent over-concentration”.

Remove the prohlbmon on large fast-food restaurants and prohibit formula retail pet
supply stores and formula retail eating and. drinking establishments. in the Geary -

Boulevard Fast-Food Subdistrct. The definition of “formula retail pet supply stores”
should be amended to include only stores, which dedicate the rna]onty of their occup1ed

floor space to sales of pet supplies.

Make video storés a priricipally permitted> use on the ground floor in the NC-3 District
and the Inner Clement. The NC-3 Zoning Control Table should be updated. to’'permit

video stores.
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- City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689 -
) C Tel. No. 554-5184
. Fax No. 554-5163
S "TDD/TTY No. 554-5227°
March 30 2011
N o | File No. 110279
: : Hosan
Bill Wycko .

Environmental Review Officer
Planning Department.-
1650 Missijon Street, 4™ Floor
San Francisco, CA 94103
Dear Mr. Wycko: |
On March 8,‘2'01 1, Supervisor Mar introduced the fbllo’wi_n"g proposed legistation:
~ FileNo. 110279 $ 110592
Ordinance amending the San Francisco Planning. Code by amending Section 781 4 to: 1)
prohibit formula retail pet supply stores, as defined; in the Geary Boulevard Fast-Fbod
Subdistrict; 2) amending the name of the Subdistrict to reflect this new prohibited use; and 3)
adopting findings, including environmental findings and findings of consistency with the priority

policies of Planning Code Section 101.1 and the General Plan.

. The legislation is being trahsmi’cted to you for environmental review, pursuant to
Planning Code Section 306.7(c). . _ o

" Angela Calvillo, Clerk of the Board -

By: Alisa Somera, Committee Clerk |
Land Use & Economic Development Committee

Attachment o IR , - ' - ,
¢ Nannie Turrell, Major..Environm.ental Analysis G ) &}/
Brett Bollinger, Major Environmental Analysis g (7//0' V Q'/W /@ /{fﬂ

/5060 (2) anct
5378 -

4
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SAN FRANCISCO |
PLANNING DEPARTMENT

July 15, 2011

Ms. Angela Calvillo, Clerk

" Board of Supervisors
City and County of San Francisco
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place-
San Francisco, CA 94102~

Re: - ) Transmittal of Planning Case Nuinber 2011.0639T to the Board of
Supervisors File No. Board File No. 11-0592/previously 11-0279
Inner and Outer Clement NCD and Geary Subdistrict Controls

Recommendatton THE PLANNING COMMISSION RECOMMENDS THAT THE
BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT WOULD AMEND PLANNING

- CODE SECTIONS 263.20, 712.1, 716.1, AND 781.4. l

Dear Ms. Calvillo,

On July 14, 2011 the San Francisco Planning Comrmssmn (heremafter “PC") conducted a
duly noticed public hearing- at a regularly scheduled meeting to consider the proposed
Ordinance. The proposed ordinance would amend Planning Code provisions for Inner
" and Outer Clement NCD and Geary Subdistrict Controls. :

At the July 14 heanng, the PC voted 4-2 to recommend that the Board of
Supervisors (herinafter “The Board”) adopt the Ordmance wzth modifications.

' Spec1f1ca11y, the PC recommended the followmg modifications:

»  Remove the Prohibition on Formula Retail Pet Supply Stores.
= Modify the controls governing overconcentration of eating and drmkmg
establishments.
o Modlfy the description of the Outer Clement NCD

«  Amend the NC-3 Zoning Control Table to Permit Video Stores.

‘= Remove the proposed Amendments to Section 263. 20.

» If the Board of Supervisors decides not to remove the prohlbl’clon on formula
" retail pet food stores, the Commission recommends that this definition should be

amended.

www sfplanning.org
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Please find attached documents relating to the Commission’s action. If you ‘have
any questions or require further mformatlon please do not hesitate to contact me.

Sﬁlcerely,

AnMarie Rodgers
Manager of LeglsIatLve Affairs

Ca Superwsor Mar
City Attomeys Andrea Ru1z-Esqu1de and Cheryl Adams

Attachments (oné copy of the followmg)
- Planning Commission Resolution No. 18409
Planmng Department Execuﬁve Su_mmary

SAN FRANGISCO
PLANNING DEPARTMENT
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SAN FRANCISCO |
PLANNING DEPARTMENT

1650 Mission St
Planning Commlssmn Resolutlon 18409 - EAtgi"D‘;m

HEARING DATE: JULY 14, 2011
Reception:
415.558.6378

. Project Name: . Inner and Outer Clement NCI) and Geary Sﬁbdisfri_ct Controls Fax:

. “Case Number: ~ 2011.0639T [Board File No. 11—0592/previéusly 11-0279] 415.558.6408
Initiated by: _ _Sgpervisor Mar: Int‘/roduced June 14, 2011/March 8_, 2011 - : Planning
. Staff Contact: AnMarie Rodgers, Manager Legislative Affairs ' ; Information:
‘ anmarierodgers@sfgov.org, 415-558-6395 ‘ - 415.558.6377
Reviewed by: - David Lindsay, Team Leader NW Quadrant
Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT WOULD AMEND PLANNING CODE SECTIONS 263.20, 712.1,
.716 1, AND 7814 TO: 1) ALLOW EATING AND DRINKING USES AS PRINCIPALLY
PERMITTED USES IN THE INNER CLEMENT AND OUTER CLEMENT NEIGHBORHOOD
COMMERCIAL DISTRICTS IF THE TOTAL STREET FRONTAGE DEDICATED TO SUCH USES
DOES NOT EXCEED 30% AND AS CONDITIONALLY PERMITTED USES IF THE TOTAL STREET
FRONTAGE DEDICATED TO SUCH USES EXCEEDS 30%; 2) REMOVE THE PROHIBITION ON
LARGE FAST-FOOD RESTAURANTS AND PROHIBIT FORMULA RETAIL PET SUPPLY STORES
AND FORMULA RETAIL EATING AND DRINKING ESTABLISHMENTS IN THE GEARY
BOULEVARD FAST-FOOD SUBDISTRICT; 3) MAKE VIDEO STORES A  PRINCIPALLY
PERMITTED USE ON THE GROUND FLOOR IN THE NC-3 AND THE INNER CLEMENT AND
OUTER CLEMENT NEIGHBORHOOD COMMERCIAL DISTRICTS; 4) PERMIT A - HEIGHT
INCREASE OF FIVE FEET TO PERMIT TALL GROUND-FLOOR CEILING HEIGHTS IN THE 40-X
AND 50-X HEIGHT AND BULK DISTRICTS IN THE NC-3 ZONING DISTRICT ALONG GEARY -
BOULEVARD FROM SCOTT STREET TO 28TH AVENUE, ADOPTING FINDINGS, INCLUDING
ENVIRONMENTAL FINDINGS, SECTION- 302 FINDINGS, AND FINDINGS OF CONSISTENCY
WITH THE GENERAL PLAN AND THE PRIORITY POLICIES OF PLANNING CODE SECTION

101.1.

WHEREAS on March 8, 2011, Supervisor Mar introduced a proposed Ordinance under Board of -
Supervisors (hereinafter “Board”) File Number 11-0279 which would amend Section 781.4 of the San
Francisco Planning Code (hereinafter “Code”) to prohibit formula retail pet supply stores, as defined, in »
the Geary Boulevard Fast-Food Subdistrict and amend the name of the Subdistrict to reflect this new

prohibited use.

WHEREAS, on June 14, 2011, Superv1sor Mar 1ntroduced a proposed Ordmance under Board File
‘Number 11-0592 which would amend Code Sections 263.20, 712.1, 716.1, and 781.4 as described above;

www sfplanning.org
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Resolution No 18409 _ ' o ' , CASE NO. 2011.0639T
July 14, 2011 . Inner and Outer Clement NCD. and Geary Subdistrict.ControIs

WHEREAS, The Planning Commission (hereinéfter "’Commiss.ion"’) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on July 14, 2011; and, '

WHEREAS, the.proposed Ordinance but for the proposéd amendments to Planning Code Section 263.20
has been determined to be categorically exempt from environmental review under the California
Environmental Quality Act Section 15060(c)(3) and 15378; and - ’

WHEREAS, the proposed amendments to Planning. Code Section 263.20 are currently undergoing the
public.comment period for a General Rule Exclusion under the California Environmental Quality Act;

“and

' WHEREAS, the Planning Comumission has heard and considered the testimony presented to it at the
public hearing and has further considered written materials and oral testimony presented on behalf of
. Department staff and other interested parties; and ‘ '

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Sui,te_400, San Francisco; and’

WHEREAS, the Planning Commission has revi,ewe‘d» the proposed Ordinance; and '

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve with
modifications the proposed ordinance. Specifically, the Commission recommends the following
modifications: - )

* Remove the Prohibition on Formula Retail Pet Supply Stores. The Commission has recently
considered proposals to add a Formula Retail Pet Supply Store (DBA Pet Food Express) at 3150
California Street and 2460 Lombard Street. The Commission disapproved the proposal at 2460
Lémbalfd Street. In the distussion there was consideration to the proximity of this NC-3 zoned
parcel to the nearby Chestnut NCD'. The Commission asked the project sponsor to find another
location. The project sponsor returned with an application for 3150 California Street which was
.approved by Motion Number 181392, An appeal of this decision was filed with the Board of
Supervisors. On September 14, 2010 the Board heard the appeal but did not overturn ‘the
Commission’s decision3. . With consideration to the Comumission’s recent actions, it seems that

1 Specifically, Motion Number 17975 stated, -"Because the Lombard Sfreet NC-3 District, the Chestnut Street NC-2
District and the Union Streef NCD are so close together, the establishment of a new Fonmula Retail use on Chestnut
Streel, Union Street or Lombard Street can affect existing locally-owned businesses in any of thése commercial
districts.” : ‘ S . ) : :

Zin Motion 18139 the Commission stated that, *The proposed use will provide a developmerit thatjs necessary and
desirable with the surrounding neighboriiod. A windshieid survey-and intemet search found no other comparable
pet food and supply stores i the immediate vicinity.  Further, the propased use will be located in a space that was .
previously occupied by a formula retaifl use {DBA Hollywood Video) and the proposed use is not in conflict with the
current character of this section of California Street.” ' :

: There were a couple of votes on the appeal. The initial vote to approve the Commission decision failed on a vote of
4-7. The Board would have needed 6 votes to uphold the Commission decision and would have needed 8 votes to
rovertum the decision. Not having enough votes to either uphold the CU or to overturn the CU the Board voted
unanimously to table the item. By tabling the appeal, the Commission‘decision to approve the CU stands.

SAN FRANCISCO . ' N . 2
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Resolution No 18409 ' ‘ .~ CASE NO.2011.0639T
July 14, 2011 . Inner and Outer Clement NCD and Geary Subdistrict Controls

Conditional Use authorizations required for Formula Retail are appropriate as this process allows
. for either a disapproval or approval as the specific conditions warrant.

« Modify the controls governing overconcentration of eating and drinking estabhshments The
Department recommends amending the control tables to allow one more such facility to be
permitted in the Inner Clement District (thereby allowing the third and final establishment to be
permltted instead of conditional permitted as envisioned in Ord. 250-07) and to only allow
additional facilities by Conditional Use authorization. The Department further recommends
allowing new eatmg and drinking facilities by Condmonal Use authonzatlon only in'the Outer

Clement Dlstnct

» Modify the description of the Quter Clement NCD. Currently, the description of this district
states that new eating and drinking establishments are prohibited. If the Comumission approves
of the proposed Ordinance, this description should be .changed. to. state that these uses are

“regulated to prevent over—concentratlon ‘

e Amend the NC-3 Zoning Control Table to Permit Vldeo Stores. While the legxsla’nve summary
says that the table will be amended to allow Video Stores as a permitted use on the ground floor,
the zcrung control table has not been’ amended :

'« Remove the proposed Amendments to Sec’aon 263.20. This proposed amendment is stll
' und ergomg CEQA review. . :

' '« If the Board of Supervisors dec1des not to remove the prohibition on formula retail pet food
stores, the definition should be amended. Currently the definition of “pet supply store” in the
draft Ordinance would include a retail use which “sells pet food, toys, apparatus, and similar pet -
items”. . As written this definition would capture any retail-use which sells any amount of pet
supplies, this should be amended so that only stores which dedicate the majority of the occupied
floor space to such sales. Without this change pharmac1es discount stores, even corrnier stores
may be prohibited by the proposed Ordinance. .

FINDINGS

Havmg reviewed the materials 1dent1f1ed in the preamble above, and having heard all testimony and
arguments, "this Commission finds, concludes, and determines as follows:

1. Adding the helght borws for active refail on a portion of Geary Boulevard represents a small
increase in height that would allow for a more generous ground floor without mcreasmg the
number of floors that could be built. This would improve the urban design at the pedestrian

' level on Geary Boulevard, a street that is in need of more pedestrian amenities. :

2. Regardmg the proposal to allow Video Stores without a Conditional Use authorization, the
Commission anticipates that this will have minimal effect due to the decline of this industry. |
Any Video Store that was also a Formula Retaﬂ store would still requlre a Conditional Use
authorization in this area. ‘

3. The Commlssmn supports the Superv1sor s efforts to remove the prohibition on Large Fast- Food
(§790.90) restaurants.  Controlling large chain fast food restaurants in NCDs was difficult and
inconsistent prior to the addition of Formula Retail Controls to the Planning Code in 2004 . Now
all Formula Retail establishments in this area would require a Conditional Use hearing before the
Planning Commission, even if there is already a formal retail business in the existing space. '

SAN FRANCISCO ] - ’ : 3
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Resolution No 18409 - CASE NO. 2011.0639T
July 14, 2011 o : [nner and Outer Clement NCD and Geary Subdistrict Controls

4. Regarding the proposal to regulate overconcentration of eating and drinking establishments in
- this ared, as the Commission notes that the existing concentration of eating and ' drinking
establishments is cufrently near or over 30% for the Inner Clement district, it seems appropriate
to amend the Ordinance so that it would allow .the additional restaurants envisioned in
" Ordinance Number 250-07 without Conditional Use but to not allow new restaurants unless
either the new establishment receives a CU from the Commission or if existing eating and
drinking establishments were to close. This modification would achieve the concentration levels
sought by the Supervisor Mar and it would add certainty for members of the public and potential -
applicants. Since the Outer Clement district has had a prohibition on new such uses for some
time, the Department does not have a recent survey of concentration levels for this district.
Therefore, the Deparﬁnent recommends amending the Ordinance before you so that it only
allows new eating and drinking establishmerits in the Quter Clement District by Conditional Use
authorization, until more is known about the current concentration levels of such uses. )

5. General Plan ‘Compliance. The proposed Ordinance and the Commission’s recommended
modifications are consistent with the following Objectives and Policies of the General Plan:

<

I. COMMERCE & I_NDU:STRY ELEMENT

THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH
OBJECTIVES AND POLICIES THAT. ADDRESS THE BROAD RANGE OF ECONOMIC
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO'S
.EMPLOYMENT AND SERVICE BASE. - ' '

GOALS = . .. - . ,
‘THE THREE GOALS OF THE COMMERCE AND INDUSTRY ELEMENT.OF THE ‘GENERAL
PLAN RELATE TO CONTINUED ECONOMIC VITALITY, SOCIAL EQUITY, AND
ENVIRONMENTAL QUALITY. _ - T

OBJECTIVE 1 _ L ,
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE TOTAL
CITY LIVING AND WORKING ENVIRONMENT S ,

" OBJECTIVE 6 : ‘_ - o
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS. : '

Policy 6.1: . '

Ensure and ‘encourage the retention and provision of neighborhood-serving goodé and services in -

the city’s neighborhood commercial districts, while recognizing and encouraging diversity

among the districts. .~ C : ' '

POLICY 6.2 . ) .
. Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to economic and technological
innovation'in the marketplace and society. h o

* SAN FRANCISCD : B ' T4
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Resolution No 18409 - ‘ CASE NO. 2011.0639T
July 14, 2011 " . lnner and Outei‘ Clement NCD and Geary Subdistrict Controls

POLICY 6.4. : o
Encourage the location of neighborhood shopping areas throughout the city so that essential retail goods

and personal services are accessible to.all residents.

POLICY 6.10 . ‘
Promote neighbortiood commercial revitalization, including comrmunity-based and other

economic development efforts where feasible.

The Ordinance and the modifications recommended by the Planning Commission will strengthen the
‘neighborhood commercial districts vitality while protecting -existing neighborhood-serving’ uses. “The
proposed Ordinance and modifications would provide enhianced opportunities "for employment of
neighbor/“zood‘residents_ : S

8. Planning Code Section 101 Findings. The proposed amendments to the: Planning Code are
consistent with the eight Priority Policies set'fo;th in Section 101.1(b) of the Planning Code in
that: ‘ : o

1. That existing neighbor’hood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed amendments will encourage retention of neighborhood-serving retail uses. while
providing opportunities for employrient in or ownership of such businesses in the City by making it
easiér for new restaurants to open and operate. ' ’

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods; '

~ The proposed amendments will not have an impact on housing in Neighbor,ho‘od Commercial Districts.
Controls are in place in section 317 of the Planning Code 'that severely. restricts the conversion of |

housing units to commercial units.
3. That the City’s supply of affordable héusing be preSefved and enhanced;
The proposed amendments will have no adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit servicer or overburden our streets or
neighborhood parking; ' "

The proposed amendments will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commecial office development, and that future opportunities for
resident employmentand ownership in these sectors be enhanced; '

The proposed amendments would not cause displacement of the industrial or service sectors due to
office development, and future opportunities for resident employment or ownekship in these sectors

SAN FRANCISCD - o 5
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Resolution

No 18409 - CASE NO. 2011.0639T

SJuly 14, 2011 | " Inner and Outer Clement NCD and Geary Subdistrict Controls

voould not be impaired.

That the City achieve the greatest possible prepar'edﬁess to-protect against injury and loss of
life in an earthquake; : ’ Co. : o

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. Any new construction or alteration associated With a use would be executed in

compliance with all applicable construction and safety measures.

That the landmarks and historic buildings be preserved;

Landmarks and historic buz'lding-s would be unaffected by the. proposed amendments. Should o

';(Jroposed use be located within a landmark. or historic building, such site would be evaludted under
. Planning Code provisions and comprehensive Planning Department policies. .

" That our parks and open space and their access to sunlight and vistas be protected from

. development;

The City's parks and open space and their access to sunlight and vistas would be .unaﬁ%ctec,l by the
proposed amendments. The opportunity for a height bonus on Geary Street in conjuriction with active. -
ground floor uses would not relieve future projects from the requirements of Prop K.

8. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed ameridments to
the Planning Code as set forth in Section 302. :

“NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT |
the proposed Ordinance with modifications as described in this Resolution and in the proposed
Ordinance with the modification outlined above. :

I héreby certify that the foregoing Resolution was adopted by theCorhmission at its meeting on July 14,

2011."

AYES: .
NOES:

ABSENT:

ADOPTED:

SAN.FRANCISCO

PLANNING DEPARTMENT

_ -Liﬁda D. Avery
Commission Secretary

Olague, Miguel, Antonini, and Fong
Moore and Sugaya
Borden

July 14,2011
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SAN FRANCISCO
PLANNING BEPARTMENT

- i« R ) : : '
" Executive Summary | -
‘ . _ i . 1658 Mission 8,
Planning Code Text Change | e 00
HEARING DATE: JULY 14, 2011 . '  oasiitape
. . » 'Rex:e;xﬁan: .
Project Name: Inner and Outer Clement NCD and Geary Subdistrict Controls 15558 5378
Case Number: 2011.0639T {Board File No. 11+ 059@/prev1ously 11-0279] Fac ' '
Initiated by: ' Supervisor Mar: Introduced June 14, 2011/March §, 2011 - Ki5.558.5408
Staff Contact: = AnMarie Rodgers, Manager Legislative Affairs ' i;l . ‘
anmarie.rodgers@sfgov.org, 415-558-6395 . m?;;;l%om_
Reviewed by: David Lindsay, Team Leader NW Quadrant . : £15.558.8377
Recommendation: Recommend Approval with Modifications
b PLANNING CODE AMENDMENT

"The proposed Ordinance would amend San Francisco Planning Code Sections 263.20, 712.1, 716 1, and

781.4 to:
0]

3)

4)

allow eatmg and drmkmg uses as principally permiitted uses in the Inner Clement and Outer
Clement Neighborhood Commercial Districts if the total street frontage dedicated to such uses
does not exceed 30% and as conditionally permltted uses if the total street frontage dedicated to
such uses exceeds 30%,

remove the prol—ubmon on large fast-food restaurants and prohlblt formula retail pet supply
stores and formula retail eating and drinking establishments in the Geary Boulevard Fast-Food

- Subdistrict;

make video stores a principally perrrutted use on the ground floorin the NC-3 and the In_ner

© Clement and Outer Clement Neighborhood Commercial Districts;

permit a height increase of five feét to permit tall ground-floor ceiling heights in the 40- X and 50-

‘X Height and Bulk Districts in the NC-3 Zoning District along Geary Boulevard from Scott Street

to 28th Avenue

The Way ltIs Now Inner Clement and Outer Clement Eating and Drmkmg Controls

The Inner Clement NCD currently prohlblts Large Fast Food Restaurants (§790. 90) and Small
Self-Service Restaurants (§790.71). Full-Service Restaurants (§790.92) are permitted
conditionally, and the Commission must make certain findings in order to allow an ABC license
type 47 permit to serve hquor on the premises. In addition, the Inner Clement NCD was
amended by Ordinance Number 250-07 in 2007 to allow three additional Full-Service

‘Restaurants. Since this numerical limit was established, two new Full-Service have been
. permitted in the district!. The district summary states that ”speCIal controls are necessary to

preserve the equilibrium of neighborhood- serving convenience and comparison shipping
businesses and protect adjacent residential livability. These controls prohibit additional financial
service and limit additional eatmg and drinking establishments, late—mght commercial uses and -

ground-story entertainment”.

! Since 2007, Full-Service Reéfaura.nts have been permitted at 291 3rd Avenue aﬁd 626 Clement Street.

www.sfplanning.org
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Executive Summary . . CASENO.2011.0639T
Hearing Date: July 14, 201 1 Inner and Outer Clement NCD-and Geary Subdistrict Controls

*  The Outer Clement NCD currently prohibits Large Fast Food Restaurants (§790.90); Small Self-
‘Service Restaurants (§790.71); and Full-Service Restaurants (§790.92). The district summary
states that “The district’s restaurants'serve a neighborhood and Citywide clientele during the
evening hours... Additional easting and drinking establishments are prohibited(emphasis added),
while ground-story entertainment and financial service uses are monitored in order to limit the
problems of traffic, congestion, noise and late-night activity associated With_ such uses and to
protect existing neighborhood-serving businesses”. - -

The Way It Would Be: Inner Clement and Outer Clement Eating and Drinking Controls

Both the Inner Clement NCD and the Quter Clement NCD ‘controls would be amended to allow eating
anid drinking uses as principally permitted uses if the total street frontage dedicated to such uses does not -
exceed 30% and as conditionally permitted usés if the total street frontage dedicated to such uses exceeds
30%. o : '

The Way It Is Now: Formula Retail and Fast-Food Restaurant Controls in the Geary Boulevard Fast-Food
Subdistrict : . o - SR ,

- Currently §781.4 controls create a subdistrict that prohibits Large Fast-Food (5790.90) restaurants on
parcels zoned NC-3 that are located along Geary Boulevard between 14% and 28% Avenues.

The Way it Would Be:* Formula Retail and Fast-Food Restaurant Controls in the Geary Boulevard Fast-Food .
Subdistrict . T : '

The §781.4 Subdistrict on Geary would be amended to remove the prohibition .on Large Fast-Food
restaurants and to create a prohibition on formula retail pet supply stores and formula retail
eating/drinking establishments. - ' : ' .

The Way It Is Now: Video Store Controls in the NC-3, the Inner Clement and Outer Clement Neighborhood
- Commercial Districts : : , -
Video Stores (§790.135) ate permitted by Conditional Use authorization on the first and second stories of
parcels that are within the Outer Clement and Inner Clement NCD. Within the NC-3 District, Video
Stores are permitted by conditional use authorization on any story of a building. '

The Way It Would Be: Video Store Controls in the NC-3, the Inner Clement and Outer Clement Neighborhood
Commercial Districts ‘ o ' '
Video Stores, as governed by §790.135, would become a principally permitted use on the ground floor in
the Inner Clement and Outer Clement Neighborhood Commercial Districts. While the legislative

-summary says that this change would also oc¢ur for the NC-3 District, 'the zorﬁng control table has not
been amended. a :

The Way it Is Now: 5-Foot Height Bonus for Active Ground Floor Uses .

Section 263.20 currently provides a five-foot height bonus for active ground floor uses in NCT and certain
NCD Districts. Certain NC-2 and NC-3 designated parcels on parts of Mission Street and certain NC-1 .
parcels in District Eleven allow a height bonus of up to 5-extra feet for active uses under this control. |
Geary Boulevard is currently not included in this heightbonus.

SAN FRANCISCH ? - ' o 2
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The Wav {t Would Be: 5- Foot Height Bonus for Active Ground Floor Uses
Section 263.20 would be amended to permit a height increase of five feet to permlt tall ground-floor
ceiling heights in the 40-X and 50-X Height and Bulk Districts in the NC-3 Zonmg District along Geary

Boulevard from Scott Street to 28th Avenue.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Comumission so that it rnay recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

~ RECOMMENDATION

The Department recommends that the Comumission recommend approvul with mod1ﬁcafwns of the
proposed Ordinance with modifications to include:

. Remove the Prohibition on Formula Retail Pet Supply Stores. The Comr.msswn has recently
considered proposals to add a Formula Retail Pet Supply Store (DBA Pet Food Express) at 3150
California Street and 2460 Lombard Street. The Commission disapproved the proposal at 2460
Lombard Street. In the discussion there was consideration to the proximity of this NC-3 zoned
parcel to the nearby Chestnut NCD2. The Commission asked the project sponsor to find another
'location. The project sponsor returned with an application for 3150 California Street which was
approved by Motion Number 18139°. ~ An appeal of this decision was filed with the Board of
Supervisors. On September 14, 2010 the Board heard the appeal but did not overturn the
Commission’ s decidion. . With consideration to. the Commission’s recent actions, it seems that
Conditional Use anthorizations required for Formula Retail are appropriate as this process
allows for either a disapproval or approval as the specific conditions warrant.

« Modify the controls governing overconcentratlon of eating and drinking estabhshments The
Department recommends amending the control tables to allow one more such facility to be
permitted in the Inner Clement District (thereby allowing the third and final establishment to be

- permitted instead of conditional permitted as envisioned in Ord. 250-07) and to only allow
.addltlonal facilities by Cond1t1ona1 Use authorization. - The Department further recormmends

2 Specifically, Motlon Number 17975 stated, “Because the Lombard Street NC-3 District, the Chestnut Street
NC-2 District and the Union Street NCD are so close together, the establishment of a new Formula Retail use on
Chestnut Street, Union Street or Lombmd Si-reet can’ affect existing locally-owned busmesses n any of these

commerczal districts.”

3 In Motion 18139 the Commlssxon stated that, “The proposed use szl provzde a development that is necessary.
and desirable with the surrounding neighborhood. A windshield survey and internet search found no other
comparable pet food and supply stores in the immediate vicinity. Further, the proposed use will be located in a
space that was previously occupied by a formula retail use (DBA Hollywood Video) and the proposed use is not in
conflict with the current character of fhzs section of California Street.”

4 There were a couple of votes on the appeal. The initial vote to approve the Commission decision failed
on a vote of 4-7. The Board would have needed 6 votes to uphold the Commission decision and would -
have needed 8 votes to overturn the decision. Not having enough votes to either uphold the CU or to
‘overturn the CU the Board voted unanimously to table the item. By tabling the appeal, the Commission
decision to approve the CU stands.
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allowing new eating and drinking facilities by Conditional Use authorization only in the Outer
Clement District. : :

* Modify the description of the Outer Clement NCD. Currently, the description of this district
states that hew eating and drinking establishments are prohibited. If the Commission approves
of the proposed Ordinance, this description should be changed to state that these uses are
“regulated to prevent over-concentration”. : : ‘ h

* - Amend the NC-3 Zoning Control Table to Permit Video Stores. While the legislative summary
- says that the table will be amended to allow Video Stores as a permitted use on the ground floor,
the zoning control table has not been amended. !

. If the Board of Supervisors decides not to remove the _prohibition on formula retail pet food
stores, the definition should be amended. Currently the definition of “pet supply store” in the
draft Ordinance would include a retail use which “sells pet food, toys, apparatus, and similar pet
items”. As written this.definition would capture any retail use which sells any amount of pet
supplieé, this should be amended so that only stores which dedicate the majority of the occupied
floor space to such sales. Without this change, pharmaciés, discount stores, even corner stores
may be prohibited by the proposed Ordinance. ' :

.* The Commission should consider amending the General Plan. The General Plan states that
eating and drinking establishments should be reviewed if concentration levels are more than 20% -
and should be prohibited if these levels exceed 25%. The proposed legislation would establish a
new threshold of 30% for the district. If the Commission believes that the existing controls are
out dated, the Department recommends initiating amendments to the General Plan.

- BASISFOR RECOMMENDATION

Overall Recommendation. On balance, the legislation before the Commission is consistent with recent
Commission actions. The proposal would allow for a height bonus in association for active uses, The
Commission has generally supported expansions of this controls. ‘Adding this small increment of height,
would allow for a more generous ground floor without increasing the number of floors that could be
© built: This would improve the urban design at the pedestrian level on Geary Boulevard, a street that is in
need of more pedestrian amenities. Regarding the proposal to allow Video Stores without a Conditional
Use authorization, the Department anticipates that this will have minimal effect due to the decline of this
industry. Any Video Store that was also a Formula Retail store would still require a Conditional Use
authorization in this aréa. The Department supports the Supervisor’s efforts to remove the prohibition
on Large Fast-Food (§790.90) restaurants, Controlling large chain fast-food restaurants in NCDs was
difficult and inconsistent prior to the addition of Formula Retail Controls to the Planning Code in 20048,

® The Commission has supported proposals to extend the 5-foot height bonus in their review of Board
File Numbers 090319 (District 11) and 101464 (Upper Market). In review of the 2008 proposal contained
in Board File Number 08-1100,(1\/[ission‘5treet) , the Commission tool; no action. ‘ '

& The first Formula Retail controls established in 2004 in San Francisco applied only to the Hayes—Gough NCD by'
Ord. 62-04. Since that time, these controls have been expanded to regulate Formula Retail uses in all NC Distticts; the”
Japantown and Western SoMa SUDS; the Urban Mixed Use, Mixed Use-General, Residential Transit-Oriented, and
Chinatown Visitor Retail districts; as well as the Residential Comnmercial districts. Most recently, Ord 63-11 added ’
" RC-3, RC4, RH, RM, RTO, and RED Districts to the list of districts that require Conditional Use authorization. See

SAN FRANCISCH : o : ; 4
PLANNING DEPARTIHENT \ . A

341



Executive Summary ' o S CASE NO. 2011.0639T
Hearing Date: July 14, 2011 Inner and Outer Clement NCD and Geary Subdistrict Controls

Now all Formula Retail establishments in this area vwould require a Conditional Use hearing before the
Planning Commission, even if there is already a formal retail business in the existing space.

Issties of Overconcentration. Perhaps the most complicated portion of the Ordinance is the proposal to
allow eating and drinking uses as “principally permitted” uses in the Inner Clement and Outer Clement
. Néighborhood Commercial Districts if the total street frontage dedicated to such uses does not exceed
30% and as ”Condiﬁona]ly_ permitted” uses if the total street frontage dedicated to such uses exceeds 30%. -
" Currently the General Plan relies-on more conservative thresholds to determine if there is an over- .
concentration of Eating and Drinking establishments. Some of the thresholds currently in the General
Plan include the following: ‘ . ‘

»  The balance of commercial uses may be threatened when eating and drinking establishments
occupy more than 20% of the total occupied commercial frontage (emphasis added). Proposals for
eating and drinking establishments -which would increase the proportion of total occupied
commercial frontage above 20% should be reviewed to ensure that they would not reduce the
variety of neighborhood-serving uses; nor create substantial noise, traffic, parking problems, or
other nuisances in the district or surrounding neighborhood. Those establishments that would do ¥
the above should not be permitted. ' ' '

= Except in districts with an established pattern of service to a broad market, such as North Beach,
such establishments should not occupy more than 25% of the total commercially-occupied

frontage in a district (emphasis added)l

. To minimize the problems they can create, eating and drinking uses should generally be at least
100 feet apart (emphasis added) from each other, unless there are factors making clustering of uses
appropriate. For example, a configuration of clustered eating and drinking uses where off-street

parking is shared might be more appropriate than an even distributtion of such establishments.

Determining the total occupied commercial frontage is not as s&aight—fofward nor as accurate of a
calculation as it may initially seem. The Departm'en’c is able to conduct this review in preparation for
hearings before the Commission, however, it is difficult and time-consuming to perform this calculation. .
Project sponsors would now be tasked with making lease _decisioﬁs without a clear understanding of the
entitlement process that lies ahead. Applicants.should have clear expectations as to whether their project
would necessitate a hearing, If this legislation were adopted, the applicant who erroneously estimates
the total street frontage dedicated to eating and drinking uses as being under the threshold may be
shocked to learn that the Department has reached a different conclusion and would require a hearing -
before the Commission. In addition, the “street frontage dedicated to eating and drinking” may be a
misleading indicator of overconcentration if there are large restaurants that have a small streét frontage
- but expand behind the frontage. (Neither of these districts allow eating or drinking above the ground
floor either under existing or proposed controls, however, if this control were expanded to other districts
Eaﬁng and Drinking square footage above the ground floor would not be included in calculations of
overconcentration.) o

Existing Concentration Levels. -The Inner and Outer Clement districts span 12 and.10 blocks

respectively. The 'Department surveys districts to determine concentration levels only when new
applicants seek entitlements for eating and drinking establishments.  Since the Outer Clement currently

also Ordinarice Numbers 62-04, 8-05, 65—05,/173—05, 204-06, 180-06, 0269-08, 0298-08, 0301-08, 504-08 and the 2007 -
Voter's Initiative, Proposition G. ‘ . '
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- “Based on a site survey of the Inner Clement Street NCD conducted by Planning staff, it is
estimated that 1/3 of the frontage of the NCD ig occupied by eating and drinking
establishments (emphasis added). Although this concentration exceeds the 20% threshold

~ Indicated in the Commerce and Industry Element of the General Plan, the 2007 Ordinance No,

Street NCD; this-would allow the character of the neigﬁborhood to evolve with the gradual shift

in the City_—‘Wide economy, which has led to closures of sorme neighborhood retail establishments
. along Inner Clement Street.” . . - :
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SMALL BUsINESS COMMISSION . ‘ ' CITY AND.COUNTY OF SAN FRANGISCO
OFFICE OF SMALL BUSINESS ' EpwiN M. LEE, MAYCOR

Fuly 15,2011

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors
~City Hall room 244
1 Carlton B. Goodlett Place
San Francisco, CA 94102-4694

Re: Board of Supervisors File No. 110592 [Inner and Outer Clement NCD and Gea}y
Subdistrict Controls.] ' : '

- Small Business Commission Recommendation: Aﬁproval
Dear Ms. Calvillo:

On July 1 1,2011, the Small Business Commission (SBC) thed unanimously to recommend that the
Board of Supervisors approve BOS File No. 110506. :

The Commission has comments on the first two of the components of the legislation: The Commission has
comments on the first two of the components of the legislation - o

I ) Allow.eating and drinking uses as principally permitted uses in the Inner Clement and Outer Clement
Neighbortiood Commercial Districts if the total street frontage dedicated to such uses does not exceed

30% and as conditionally permitted uses if the total street frontage dedicated to such uses exceeds 30%

The Commission supports opening up opportunities for eating and drinking uses in the Clement
NCD’s. Although the SBC recommendation is to approve the ordinance as drafted, the Commission

" did receive notification by Supervisor Mar that the proposed modification by the Planning -
Commission is being considered. The proposed modification is consistent with the intent of the
ordinance as presented and therefore is supported by. the SBC if the Planning Commission chooses
to accept the staff recommendation.

2) Remove the prohibition on large fast - food restaurants and prohibit formula retail pet supply stores
and formula retail eating and drinking establishments in the Geary Boulevard Fast-F ood Subdistrict

The SBC found that independent pet supply stores are a unique retail sector that is directly threatened by

the expansion of formula retail pet stores in the City. The targeted area of Geary Avenue is particularly

well served by these independent pet supply retailers and also has a number of other formula retail _

establishments operating inside the special use district. This ordinance will help protect these independent

small businesses and will help prevent the further homog enization of this retail corridor. The current fast
“food restricted use sub-district was implemented to prevent the expansion of formula retail food outlets in *
_the corridor, so this ordinance is consistent with the historical zoning of the neighborhood.

. SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
4 DR, CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
'  (A15) 554-6408 :
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SMALL BUSINEsS CoMMISSION: - CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS : ~ EDWIN M. LEE, MAYOR

Locally owned stores, versus formula retail businesses provide a number of benefits for the City of San’
Francisco: ’ ' :

* Significantly more money re-circulates in San Francisco when purchases are made at locally owned,
+ rather than out of area and nationally owned businesses; More money is kept in the local economy
rather than circulating out of the City and often State. _ '
¢ More jobs are created by locally businesses. A higher pércentage of income is re-distributed to the
workforce, - : . ‘ i o
* One-of-a-kind businesses are integral part of our City’s character. Homogenization of retailers
. significantly impacts the character of our neighborhoods.

* Locally owned businesses are invested in our community. They make a commitment to their City
and neighborhoods and non-profit organizations receive greater support from local business owners
than they do from non-locally owned businesses. :

* Competition and diversity leads to more choices. For each formula retail pet.store that opens,
several small independent retailers are pressured, often to the point of closing. Over time, this can
reduce competition and can ultimately lead to higher prices. ' oo

¢ Reduced environmental impact. Locally owned businesses purchase products from local
distributors. - Large, formula retail competitors may have distribution centers from outside the area,

The Commission notes that the Planning Commission has recommended removal of this component of the
ordinance. The SBC emphasizes the importance of this section in order to protect small businesses in the
Richmond district. The SBC does support amending the definition of “pet supply store” in order to remove
any confusion on the type of stores being targeted. ' ' : :

* The SBC thanks Supervisbr Mar for taking pro-activé steps to support locally owned small business pet
stores. S ' .

Sincerely,
Tk Zele.

Regina Dick-Endrizzi |
Director, Office of Small Business

Ce: 'Supefvisors Cohen, Mar, Wiener
Jason Elliott, Mayor’s Office
‘AnMarie Rogers, Planning Department

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
" DR- CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 941024581
: (415) 554-6481
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