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Amended in Committee

FILE NO. 110855 _ 712512011 ‘ RESOLUTION NO.

 [Street Vacation - Resolutien of Intention - Portion of Cayuga Avenue]

Resolution declaring thevintention of th_e Board of Supervisors to yacate an
approximately 8,490 sduare foot portion_ of public right-of-way located on Cayuga
Aven‘ue, west of'Naglee Avenue; ahd setting a hearing date of September 6, 2011, at
3:00 p.m. for all persons interested in the proposed vacation of said ‘publi’c right-off

way.

WHEREAS;, This vacation proceeding for portion of the public right-of-way located on

Cayuga Avenue, west of Naglee Avenue (the "Vacation Area"), is conducted under the

’g}eneral vacation procedures of the Public Streets, Highways and Service Easements'

Vacation Law (Calffornia Streets and Highways Code Sevctions 8300 et seq.); and

WHEREAS, 'Sectioh 787(a) of the San Francisco Public Works Code provtdes that the
street vacation precedures' for the City and County of San Fran'ciéco (the “‘City”) shall be in
accordance with the applicable provrswns of the Callfornla Streets and nghways Code and
such rules and conditions as are adopted by the Board of Supervrsors and

WHEREAS, The location and extent of the Vacatlon Area is more partlcularly descnbed
on the Department of Public Works' SUR Map No 2011 dated March 17, 2011, a copy of
which is on ﬁle with the Clerk of the Board of Supervrsors in File No. 110855 and lncorporated ,
herein by reference and |

WHEREAS The Vacation Area is at Cayuga Park's southeastern border. Cayuga Park
is'a 126,990-square foot park generally bounded by Naglee Avenue to the northeast, Cayuga

Avenue and Alemany Boulevard to the southeast, Whipple Avenue to the southwest, and I-

280 to the northwest in the Outer Mission Neighborhood; ahd

Mayor Lee, Supervisor Avalos

BOARD OF SUPERVISORS ' v Paget -
: ' 7/25/2011
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the Park transfer of the Vacation Area and "paper” streets within the Park from the

Department of Publlc Works to Recreatlon and Park Department jurisdiction, demolltlon of the

1| existing clubhouse and constructron of a new expanded clubhouse, new irrigation and

stormwater drainage systems to serve the field sports play area and other park facrlltles tree

‘plantlng, and reorganizing park elements to switch locatlons of the eXIStrng children’s play
i area and basketball court. .Copies of the Renovation Plan are on file with the Clerk of the

Board of Supervisors in File No. 110855 and are lncorporated herem by reference and

WHEREAS The vacation of the Vacation Area is necessary to’ rmplement the
Renovation. Plan that will lncorporate the dead- end section of Cayuga Avenue into the Park S
open space to provrde additional community use of the Park; and |

‘WHEREAS, On April 29, 2011, the Planning Department’ determlned that the Cayuga

. Park Renovation was exempt under Categoncal Exemptlon Class 1, 3, and 4 in conformance

wrth the State CEQA Guidelines Sectlons 15301 15303, and 15304 Said determrnatron is on

flle with the Clerk of the Board of Supervrsors in File No. 110855 and is lncorporated herein by
reference and

WHEREAS, On March 11,2011, the. Clty Planning Department found that the street
vacation and other actrons contemplated herein were oonSIStent with the General Plan and

the erght prlonty polrcres of Planning Code Section 101 1 A copy of thls letter is on file with

-|lthe Clerk of the Board of Supervisors in File No. 110855 and is incorporated by reference as

though fully set forth herein; and _
. WHEREAS, In DPW order No. 119 42 dated Julw 297 ' _ ., 2011,

the Director of the Department of Public Works ("DPW Drrector") determlned (a) the Vacation

|Area is unnecessary for the City’s present or prospective public street, sidewalk, and service -

Mayor Lee, Supervisor Avalos :
BOARD OF SUPERVISORS ‘ . Page 2
7/25/2011

o:\comm7rge§lslatlve common\legislation - mayor\7.19.201 1_cayuga ave reso.doc

WHEREAS, The Recreation and Park Department crafted the Cayuga Park Renovation )

Plan. The Renovation Plan involves incofporation of the 8,490-square foot Vacation Area into -
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‘easement purposes; (b) jurisdictional transfer of the Vacation' Area and paper street portions

1| of Cayuga and Mandan Avenues from the Department of Publlc Works to the Recreation and

Park Department at no cost, subject to use conditions, is a policy matter for the Board; (c)
there are no physical public or private utilities affected by the vacation of the Vacatron Area -
except as stated below; (d) the Recreation and Park Department is working with the San

Francisco Pubhc Utllltles Commlssmn ("PUC") fo develop a Memorandum of Agreement

concerning PUC access to and maintenance of sewer utilities in Cayuga Avenue and (e) the |

vacation is subject to the creation of pnvate easements for sewer lateral connections to 5
properties backing on to the Vacation Area as described further herein. A copy of the DPW
Order is on file with the Clerk of the Board of Supervisors in File No. 110855 and is |

incorporated herein by reference; and

N

WHEREAS As part of this vacatlon actlon the DPW Dlrec;tor recognizes that private

sewer laterals exrst within the Vacatlon Area and the PUC has sewer utllltles in the Vacatron

|| Area and in the paper street portlon of Cayuga Avenue currently within the boundaries of

Cayuga Park. The DPW Director recommends that the street vacatlon should be subject to:
(a) approval of pnvate easements to the flve properties bordenng on the Vacatlon Are for
access to and malntenance of the sewer Iaterals and.(b) establrshment ofa Memorandum of

Agreement between the PUC and Recreation and Park Department for access to and

|| maintenance of PUC utilities in the former and existing portiohs of Cayuga Avenue that will be

within Cayuga Park. A copy of a draft easement for the private sewer laterals is on file with

the Clerk of the Board of Supervisors in File No. 110855 and is incorporated herein by

|| reference; and

'WH‘EREAS, The DPW Directorrecommends that the public.interest, convenience, and -
necessity requ'ire that, except as specifically provided above, no other easemen'ts or other

rights should be reserved for any public or private utilities or facilities that are in place in such

Mayor Lee, SupervisorAvaIds o

BOARD OF SUPERVISORS . - o o | Page 3
' 7/25/2011
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Vaoation Area and that any rights based Ltpoﬁ any such public or private utilities or factlttiés
should be extinguished; and | o ;

WHEREAS, The DPW Drrector also recommends that the vacatron of the Vacation
Area should be condrtloned upon the following restriction: the Vacation Area can be used only
to fulﬂl the mandate of the City’s 2008 “Clean and Safe” Park Bond for Cayuga Park and

WHEREAS, Pursuant to the California Streets and Highways Code Section 892, the; '
DPW D,ire'ctor also finds that the Vacation Area is currently not necessary for non-motorized
transportation, though the Vacation Area, once incorporated into Cayuga Park, would be
available for non-motorized transportation' now, therefore, be it

. RESOLVED, That under California Streets and Hrghway Code Sectrons 8320 et seq.,

the Board of Supervisors hereby declares that it |ntends to order the vacation of the Vacation

“ Il Area, as shown on SUR Map No. 2011 and adopt the recommendations of the DPW Drrector -

and the frndrngs of the Plannrng Department and, be it

| FURTHER RESOLVED, That notlce is hereby given that on the 6th day of September
2011 begrnnrng at approxrmately 3:00 P.M. in the Legislative Chamber of the Board of
Supervrsors all persons rnterested in or objectrng to the proposed vacatron will be heard; and
be it . | , . . o

-FURTHER 'RESOLVED, That the Board of Supervisors directs the Clerk of the Board

to transmit to the Department of Public Works a certifiled copy of this Resolution, and the
Board of Supervisors urges the Director of Public Works to publish and post this Resolution
promptly in the manner required by law and to grve notice of the hearing of such contemplated |

action in the manner requrred by law.

Mayor Lee, Su'pervisor Avalos }
BOARD OF SUPERVISORS , . ‘ _ Page 4
‘ 7/25/2011
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PURCHASE —_ mlrmcxr \L llr\.' Bl

IYAY — GEARY CARBARN

Resolution No. 5455 .
(Scn'es of 1939)

WED, accordnnce  with thé
offer un ILle in the office of b

of Properiy and the rel:ommendz-,—
the Public Utililies Commxs.\)nn
ci&y and County of S:

unicipal corporation,
1 Mayhir nghts Corpo:
owner to the Iollowing describ
serty sitnated im San Franglsro.}
t. yeguired for ihe Muaiclsal]
Seary Carbara and that the tumy
)00 be paid for Said land I‘um|

E

.tion No, 563.500.2!
IING ai a point on the westerly’
sresidio Avenue disiant thereeu
06" east 1260.473 feet from  thi
intersection of said weslerly lin

o Avenue produced morihierlycand:
2 Street pre

':rly line of Californi

%
asephing ‘Sireet; thence north

1long the northerly praduction of
terly liow of Joséphine S Lrecl

127 east 211.731 f<et lo the point!

561 square Tect,

- INING 51, ;
urtenant to Lbe above described

serty. the City shall Dbave the
1ecess. from 'Presidio- Avenne ovrr
veninz sirip of Jand owned
Heights Corparstion. Sald str

will nltimatels be used for e

of Presidip Avenue: =nd negotia-
1he acquisition thereof by the;
10% in process. i
¥ Allorney shall cxamine ane!
e title lo said property. - i

-—Board of Supervisors, S:ml
Aprid 29, 1946.
upervisors Bruwn Chrlslophe
Lewis, MacPhee, Mancuso, Mc-}‘

f2ad, Méser.
Supervisors Coleman, Sullivan.
certify that the forfgolng Tess.
adopled by the Board of Super
ibe City and .County of San}

1

DAVID A. B

=

TICE OF FINAL 3 PASSAGE

4046 - Ordivance No. 3821'
(Sen:s of 19:9)

ZlNG SALE OF CEBTAIN’ CITY |
LAND IN ASSESSOR'S BLOCKI

ieond Time and Finally Passod— '

Supervisors, San Prancisco, May .
t

wervisors Christopher, Gallagher.:
::Phce, Mancuso, MeMurrzz,,

Suvervxsnrs Brown, Colman, Sul~

czrtzl!"; that %hz foresoing ordiv:
passed by the Board of;
s of the Gity and County of snan

.. _ DAVID A. BARRY, Clerk. |
I, San Franciseq, Ma.v 8, 1946,
R. D. LAPHAM,

Mayor,

e

S

HRCEW
lesolution Na. 5466 FARK
(Series of 1033) .

of the P -t Tecom-
4 'Cn\m_:y of S ATiment, thag

k7
said lunlglia}m n A of SIs0.00r ¢

m APPruprlntmn

Ahtomey shall X
Htle to said s-arm:a:l'ah:;z"h:le sad

Jomrd :
n; e lgfa Supervisors, San
sors Ch:
Friees M:lstapher, Galh.g?:;.
McMurray,

n:rvlsnrs Brown, Golmax; suj-|
irlify that the fore

o <f
Iupbced by the Boarg: ;?:Slfﬁig- -
¢ City "end County of Sanf -

DAVID A, BA;
an Franciscs, Igﬁr B,cll;;g- .
R LAPHAM,

A
‘Meyor.

i, san Frznclscn May’ 1':'1946.' B
LAY, t

-'4'1' line of “Whipple
", Due from Cavuea Avenus to its nort
i

.'abandonment.

1ain, repair and reconstruct the :

*water pipes now constrocted in .these
‘streelr and (hat no buildings shall be con-

.. northeasterly line of Whipple Avenue pro-*

YI’GA‘ .
WHIPPLE AVENUE
FEET SOUTHWESTEELY'

i 54
| FEOM- NAGELEE' AVENUE, ARD MANDAN:

AVENDE ETWEEN CAYUGA AVEKUE
AND NORTHWESTEELY TERMINATIO]

Resoluatien Ne. 5468
{8erics of 1439)

‘WHEREAS, Ox the 1ith day of Fehrua)
1836, the Board of Supervisors of the Cify
and Countr of San Francisco duly edoplcd -
Resolution No. 5358 {(Series of 1939) beipk
a rm‘mlinn o! intention 1o close Cnma
Ayenpe 1 ‘Whipple Avenue and 14150, .
et scu»h\vasterly Irom the souu:wesmﬂVI

Thelween Cayusa
!westerly {ermination, which resolution was}
‘approved February 14, 1946, said resolubions
Jelng i words and figuves’ as follows:i

INTENTION TOQ (‘Losr: CA'YUGA AVE I
NUE BETW H
14150 FEET sou:l‘nwx-:s'n:m.r I-‘RO'V[‘
N*“LEF AVENUE.. AND MANDARN AVE-|
!NUE EETWEEN CAYUGA AVENUE AND:
- NORTHWESTERLY TERDONATION. 1

Resolution No. 5258 + |
; . (Scries of 1509 i

i Between 4 Time 14150 feoi southwast:

.v erly Irom the southwesterly line of

Nazlee Avenue and the northeasierly L}
Avenue produced |
soulheasterly and all of Mandan Ave- [

Wwesterly termination. i

Reference js made to 2 map. on Tile ingf
+ibe office of the Board nI Supervisors cof}
“the City and County San Frandsco!,
‘showing ihe pnrtxon uf. Cavuie Av:nu,,,
and Mandan Avem:e proposed to be closcn,
¢ and abandon

The clostng and abandemment of salu; i .

" Cayeza Avenue and Mandan Avénue shan

5 I the pre Sec, 107
,l of the Charter of the City and County of!
{5 ncisco and the General Laws DII

n:rtsled in or objecting to smd closing and

It_is ‘nnderstood that the Depertment
of Publiz Works znd the Public Utlitics
yComomission shall haye the richt io main-

siructed over these installations.

The Clesk of the Board of Bupezvisors
fis herchy directed (o iranomit o the De-|
pariment -of Public Works a certified eopy
\lic Warks 15 herchy direcied to give noice
1of said contemplated closing and abandon-| -
ment of Cayusa Avenue snd Mendan Ave-
,oue In the menner prescxibed by law and
im cause nokice lo Dbe " published in the

San Praneisco Chronicle, the official news-
nanery as required by law,

Adopied —.'Bmu-d of Sopervisors, su'
.ncisce.. February 11, 1946, '
4 _Ayes: Supervisors Ohristopher., Colman,
Ilugher. Lewls, MacPhee, Mancusa, M
nrroy, Mead. Meyer, Sulllvan.
. Absent: Supervisor Brown. .
j I hereby certify t the foreroing réso-
tuilon was adopted by the Bozrd of Supey-{ !
the City and County of Sanj
T

vlsors  of
-) ‘rancisco,

BARRY, Clerk.-
Approveds™ Sln Frmmsco Feb, 14. 1945,
i R. D. LAPHAM, -
‘Ech 16-1¢ Mayar. .

I ‘WHEREAS, “The Clerk o! this board did,
ilransmit lo the Department of* Public:
"o of the City and County of Sab’,
Franeisco, a certified copy of snid Tresolu-
jtion and said Department of Public Weorks,
.fid upon receipt of sald resclution, caunsct
o be posted in the mapuer and as re-

k; , e
‘has acquired Jurisdiction to order sald)
jelosing and abaudunment,

N THER] Z IT RESOLVED,
-I‘h:lt ail of Cayuga ‘Avenne between a line
4111.50 feet southwesterly from the south-.
r:nslc:l:r line of Naclee Avenue and e,

anda
venue from Cayuca. Avenue to its morth-
csterly termination, be and s hereby
nsed and abandoned,

" PUBTEER RESOLVED, That. fhe Clerk.
of this Board “trensmit eertified copies o!
-Ihis resolution ité the Recorder and io th
“Direetor of Publle Works of the Clty ang-
‘County of San Francisco and thar said
Tecorder and said. Director of Puhlic
Works are hereby lmstrucied io proceed,
ihereafter as required by law. i

Adopted — Board of Supervisors, Sn.n'
ranclscn, May 6,

Y Supervxsars Christopher, Gnllnzher,
acFhee, Moncuso, McMurray,

Cu].man,;

Supervisors Brown,
nn,

ereby certify that the Iorepofar resc-
1 was adepted by the Bozrd of Super-!
.vicorz of the City and County of San;
‘Prancisco.

DAVID A, BARRY. Clerk.
A):ur\wed San Fru:ciscu. Ay 8, 1946
IAPHAM,

. +the City and Counly of San Francisco; o

- {1AND PURCHASE—EAYSAORE FREL
-l Resolution No. 5471
. {Series of 193M)

RESOLVED. In accardance with \vnlwn,

Yoffers on flle in the office of the Directar.
In( Property, and- the recommendation’ of |,
ibe Department of Public Works that the, l

(City _and County of San Francisco,

tle Jollowing parties or the legal owners,
0 certain real property situsted in San
Fran California, required for Be:

|Shore Frecwny, State Highway Rouie N

Jmumclpnl corporation, accent deeds from

,88. Proiect No. 33 (b), and that sums sl
{iorih below be paid for said Droperty from !

‘Ar:m'obru\hn'n No_ 951.933.58. .
1. M. MAR’ ‘s
Lol 3 in Assessor's Block 546a.

JOSEPH LUNARDELLT

Lot § in A<scssur's BlocL 5473 o

and Lots 1 and 1A in Assessor's

Elock 5473,

GE‘IE ZAROSY & GEORGE ZA-

Lm.s 12 and I3 in Assessurs
Block 5477.

MRS, AGNES NORRY

Lot 15 in Assessor's Block 5477,
VASILIS_D A & ROSENDO

§ 5,730.00
6.650.00

4.50«.90

3,250.00

St e —

5,'.’50.00
Lut; B & 9 in Assessor's Block .

EVERT B. A LELA A. BRU-
N'ER—BURNS N &
P, TALLN:
Lul 7 in Assessor's Binck 5431
EATE CATEC)
« Lot 6A

7.750.00

11,930.00
in Assessor's Block B

The Gity Atlorney shal exam.ma znd
approve the title to said propérty,

Acopted — Board of Supervi
r}’?n:isco. May 6, 1046, Supervisors,  Sau

Aves: Supervisors Christopher, Gallagher.
{Lewis.” MacPhee, - Mancuso, :
\Mead, Meyer. - Menurm:

Absent:  Supervisors.
Sullivan, -
.. I hereby ceztify that fhe foregoing resi-
iution was adopted by the Board of *Supert

Brown, Cnlmn.n

ranusco.

DAVID ‘A. BARRY, Clerk.

" Am:rnved San Francisco, May 8. 1846,

R. D. LAPHAM,
Mayor, -

_LAND  PURCHASE—EAYSHORE EREE-|
: AY. H
! ' Rasolutmn No. 5473 i-‘
i : (Series of 1939) 1

. RESOLVED, in 2c¢cordance wm: the writ- |’
«ben offer on file in the offite of the Direc-

s tor-of. Property, and the recommeadation ;.

Eo{ the Departiient of Public Works that

‘municipal corporation, accept a deed {fromi:
GUSTAV STAMATES and CECELIA STA-}
MATES, or the legal owner, to Lot 5 in
Assessor's Block, 5481, San Franéfco, Cali-
forpia, required for Bayshore Freeway,
Stale Hizhway Rente No. 68, Projee No.
33 fb). and that the sum of $4.850.00 be
paid for said property from Appropriation
No. 951.931.58, :

The Clty Attormey shall examine and|-
approve’ the litle to said properiy. H

Adopted — Board
Francisco. May 6.
« _ Aves: Supervisors Ctnstonher.
Lewis, MacPhee, . Mancuso,

PET.
Supervisors EBrown,

of Supervisors, San
9

Gallagher,
MeMurTay, |©

Colman, |-
Sullivan, f

I, hereby cextify that the foregning rese-!
‘lution was sdopted by Lhe Board of Super-
visors of the City and County of Sam-.
v/ Franciseo. h

- AVID A, BARRY QIE:L. i
Apprnv:d Sm Francisco, Maxy 7, 155 .
R. D. LAPHAM,
. ’may 10-T¢ Mayor.
N [

of the City and County of Saml

i
B

,}.

e

l
I
|

P




SAN FRANCISCO
PLANNING DEPARTMENT

.Cerﬁﬁcate of Determination

. - ] 1650 Mission St.
- EXEMPTION FROM ENVIRONMENTAL REVIEW ; . Suite 400
o R o ) ) : : San Francisco, . -
. } . ‘ : i : CA 34103-2479
Case No.: 2010.1016E :

. s ‘ : . Reception:
Pro]fzct Title: Cayuga Park Re.novahon 415.558.6378
Zoning: P (Public) Use District’ » ' ‘

OS5 (Open Space) Height and Bulk District o - ng 558.6400
" Block/Lot: 7095A/011, 7095B/002, 7096 A /008 ' . , B
Project Site Area: 135,480 square feet . , ] Planning_ _
Project Sponsor ~ Marvin Yee, S.F. Recreation and Park Department — 415 581-2541 ?;%";;%02377 ,
- Staff Contact: .. Jeremy D. Battis — 415 575:9022 o ' ' o _

leremX.Battis@ngov.org
PROJECT DESCRIPTION:

The proposed project, located at Cayuga Park, would vacate and acquire a small dead end .
public street (Cayuga Street) approximately 167 feet in length, at the park’s southeastern border}
~ The acquisition would enlarge the existing 126,990-square foot (2.9 acre) park by 8,490 square
feet (sq ft). The proposed road acquisition would necessitate that at least a portion of the new
park area be rezoned from RH-1 (Residential House,’Oﬁefamjly) to P (Public Use). In addition,
a portion of the existing park—Mandan Street at about 10,465 sq ft of area and Cayuga Street at
about 20,696 sq ft of area—consists of “paper streets” under the jurisdiction of the San Francisco
Department of Public Works (DPW). The proposed project would include a “jurisdictional
transfer of these three street areas from DPW to the San Fra'nci§co Recreation and Park

Department. N ‘

EXEMPT STATUS: o
Categorical Exemption, Class 1, 3, & 4 [State CEQA Guidelines Secﬁons 15301, 15303, & 15304]

DETERMINATION:

.Ido hereby certify that the above determination has been made pursuant to State and Local requirements.

| R
g

BILL WYCKO o
Environmental Review Officer:

cc: Marvin Yee, Recreation and Park Department .- Bulletin Board / M.D.F

K. Mauney-Brodek, Recreation and Park Department ' B. Bollinger, Planning Department
John Avalos, Supervisor District 11 : ‘ M. Webster, Planning Department

769



Exemption from Environmental Re\riew ' » . ' CASE NO. 2010. 1016E
: S o Cavuga Park Renovatxon

PROJECT DESCRIPTION: (coNTINUED)

‘The proposed project also involves the demolition of an existing one-story 3, 100 -sq ft park
clubhouse building constructed in 1951 and the construction of a new one-story 3,650-sq ft -
clubhouse buﬂdmg In addition the proposed project includes new irrigation within an existing
field sports play area, a new manmade “daylighted” irrigation and stormwater drainage water
element, landscaping and tree planting and removal, and the swapping of site locations between
an existing children’s play area and an existing basketball court. The subject property is a
panhandle-shaped parcel-within the city block bounded by Naglee Avenue to the northeast,
"Cayuga Avenue and Alemany Boulevard to the southeast, Whipple ‘Avenue to the southwest,

- and I 280 to the northwest in the Outer Mission Nerghborhood

. REMARKS:

" In evaluating whether the proposed project would be exempt from environmental review under the
California Environmental Quality Act (CEQA), the Planning Department determined that the existing
building on the site, the “Cayuga. Clubhouse,” is not a historic resource as defined by CEQA (see attached
Historic Resource Evaluaton Response (HRER) mémorandum).! In making the determination, the
Planning Department cited a supplemental Historic Resource Evaluation (HREY, an architectural and
historic report furnished by the project applicant. The HRE found that the existing building has “lost
integrity of design through an addition made circa 1977 which dramahcally altered 'the building’s
massmg and roofline [and]...also removed the rear glass window wall that was a key facet of the
building’s original Modernist desxgn :

. The nelghborhood adjacent to the project does not appear to constitute a historic district. However, the
Cayuga Clubhouse, because it was constructed as part of the 1947 Recreation Bond Measure, would be
considered part of an associated “discontiguous” potential historic district that is awaiting a historic
survey. Nevertheless; the building’s lack of historic integrity appears to render the Clubhouse as a non-
- contributing building to the potential district> Both the HRE and HRER concluded that the existing
structure does not appear to retain sufficient historic integrity’ for hstmg in the California Register of

Hlstoncal Resources and as such, cannot be con51dered a h1stor1c resource. . '

Because the ex15tmg building is not a historic resource, its demoliion would not result in a 51gmf1cant
mrpact to a historic resource and may therefore be found to be exempt from environmental review if
‘other criteria are satisfied. As descnbed below, the project meets the criteria for exemption from

enwronmental review.

Biological Impacts: 'I'he San Francisco Board of Supervisors adopted 1eg151at1on that amended the City’s
Urban Forestry Ordinance, Public Works Code Sections 801 et. seq,, to require a permlt from the DPW to .

Yistoric Resaurce Evaluaz‘mn Respome (HRER) memorandum for Cayuga Park, San Francisco, CA by Rich Sucre, Preservatlon chhmcal._
Spcclalxst, January 18,2011 (attached). L
sttorxc Resaurce Evaluation Final (HRE) for Cayuga Park, San Franczsco CA by Page & Turnbull, October 25, 2010. This document is’
avadablc for publlc review by appointment at 1650 Mlsswn Street, Suite 400, San Francisco, CA as part of Case File No. 2010.1016E.
Supra note 1. :
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remove any. protected trees.* Protected trees include landmark trees, significant trees, or street trees
located on private or public property anywhere within the territorial limits of the City and County of San .
Francisco. Article 16 of the San Francisco Public Works Code, the Urban Forestry Ordma_nce, provides for
the protection of “landmark” trees, “significant” trees, and street trees. Landmark trees are designated by ‘
the Board of Supervisors upon the recommendation of the Urban Forestry Council, which determines
whether a nominated tree meets the qualification for landmark designations by using established criteria
(Section 810). Significant trees are those trees within the jurisdiction of the Department of Public Works,
or trees on private property within 10 feet of the public right-of-way, that meét certain size criteria. To be
considered significant, a tree must have a diameter at breast height of more thar 12 inches, a helght of
more,than 20 feet, or a canopy of more than 15 feet (Section 810(A)(a)). The removal of protected trees by
: abuttmg property owners requires a penmt under Article 16 of the San Francisco Public Works Code. As
described below in further detail, the proposed pro;ect would result in removal of 44 trees on the project
* site. The tree assessment prepared for the project site identified twelve trees considered significant, three
of which are proposed for removal’ If the Department of Public Works grants a pérmit under Article 16
of the San Francisco Public Works Code, it shall require that replacement trees be planted (at a one-to-one
ratio) or that an in-lieu fee be paid (Section 806(b)). Therefore with Section 806(b) comphance the project
would not conflict with any local pol1c1es or ordinances protecting trees.

HortScience, Inc. conducted a tree assessment for the proposed project which included the followmg a
survey of 128 trees over six inches within the project area; description of the trees; an assessment of the
suitability for preservation of each tree; a tree risk assessment; evaluation of the project impacts and
proposed actions; and guldehnes for tree preservanon during the design, construction, and maintenance
phases of development.S All 128 trees surveyed were planted as landscaping and shade canopy; none are
native to the project site. The results of this survey are surnmarized below :

. The tree survey evaluated 128 trees, which represented 25 different tree species. The most frequently
occurring tree species were Monterey cypress (29 trees), purple’leaf plum (20 trees), cherry- (14 trees), and -
cordyline (10 trees). The tree health assessment found that the health of the 128 trees ranged from “poor”,
(10 trees) to “excellent” (10 trees). Trees rated as in “fair” condlhon numbered 69, and 39 trees were
con51dered 1o be in “good” condition.

To gauge each. tree’s sultablhty for preservation, the tree survey rated each of the 128 trees on existing ‘
health, structural integrity, species response, tree age and longevity, and species invasiveness.
Additionally, a tree risk assessment was conducted to assess a tree’s potential for one of its parts to fail,
and pose a hazard to safety to property. . : :

Based on fmdmgs of the tree risk assessment, ree survey, and the locahon of the proposed project, the
consulting arborist recommends that 84 trees be preserved and 44 trees be removed. Eleven Monterey
cypress trees identified for removal are out51de the project constructlon area, but are in poor health. Of .

* San Francisco Planning Department, Director’s Builefin No. 2006-01, May 5 2006, Planning Departrnent ImpIcmcntatlon of Tree Protection

chlslanon page 2, biip://www.sfzov.org/site/uploadedfiles/plannine/projects_reports/db2006_01treedisclosuredirector. pdf.

Tree Assessmeng Cayuga Playground San Francxsco CA, Prepared by James R. Clarlg Ph. D., HortScience, Inc. for the S.F. Recrcatnon and e

Park Department, City of San Francnsco February 12, 2011. This document is avallable for review at the Planning Depanmcnt 1650 Mission
Strect, Suite 400; as part of Case File No. 2010 1016E.
® Ibid. '
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" the 33 additional trees that would be permanently removed as a direct result of project consiruction,
sixteen have poor suitability or defects that render thein unsu1tab1e for preservation; another 17 are
healthy trees located within the footprint of proposed new facilities. In addition to the 11’ Monterey
cypress, tree species to be permanently removed would consist predommantly of cherry (7 trees),
cordylme €] trees) and red- flowermg gum (5 trees). ’ :

The tree assessment also includes free preservation guidelines that would be follov;red during
construction activities. The tree preservation guidelines include establishment of a tree protection zone,
the installation of protectivé chain link or baled hay fencing around trees to be preserved, and
appointment of an on-site arborist advisor durmg the construchon phase, mcludlng grading, utilities,

dramage and landscape plans 6

Bird nesting, protected under the federal Migra’tory-Bird Treaty .Act (MBTA), may occur in the project
area. Migratory birds include geese, ducks, shorebirds, raptors, songbirds, and seabirds. As described
above, a number of non-native trees would be rer'noved from the project site. Therefore, to reduce any
potential for adverse effects on nesting birds in the course of non-native tree removal, construction would
occur outside of bird nesting season -(January 15 to August 15). Bird nesting season is generally'
recognized to be from March 15 to August 15 in most areas of California, but can. begin as early as
January 15% in the San Francisco Bay Area. In the event that construction during bird nesting season
cannot be fully avoided, preconstiuction nestmg surveys should be conducted prior to work in order to
comply with the MBTA. The MBTA makes it unlawful to “take” (kdll, harm, harass, shoot;" etc.) any
‘ migratory bird listed in 50CFR 10, including a bird’s nest, eggs, or young. Pursuant to the MBTA, the
- project -sponsor will conduct preconstruction bird nesting surveys within seven days-of the start of -
. construction (i.e;, active ground disturbance). If active nests are located during the preconstructlon bird

nesting survey, the project sponsor is required to contact the Califomia Department of Fish and Game for
guidance on obtaining and complying with a Sectioh 1081 Agreement, which may include setting up and
mamtammg a line-of-site buffer area around the active nest and prohibiting constritction act[v1t1es within
- the buffer; modlfymg construchon activities; and/or removing or relecating active nests.

As descnbed above, the proposed project ‘wottld not conflict with any local pohc1es or ordinances -
protecting biological resources; affect any rare, threatened, or endangered species; diminish habitat; or
conflict with any policies or ordinances protecting trees. Therefore the proposed pr0}ect wou]d not result

in any impactto blological Tesources.

CONCLUSION: -

CEQA State Guidelines Section 15301 or Class 1, provides an exemption for existing faczhtles, which

consists of the operatlon, repair, maintenance, permlthng, leasing, licensing, or minor alterations of .
existing public . or prlvate structures, " facilities, mechanical equipment,. or topograplucal features,

involving negligible or no expansion of use beyond that existing at the time of the lead agencies

determination. Additionally, CEQA State Guidelines Section 15301(l) provides an exemption for the

demolition and removal of individual small structures. The proposed project would 'demolish' the °

existing Cayuga Clubhouse, a 3,100-sq ft building. Therefore the proposed project meets the cntena for
exemption under Class 1, S
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CEQA State Guidelines Section 15303, or Class 3, provides an exemption from environmerital reviéw'for

* the construction and location of limited numbers of new, sall facilities or structures; installation of small
new equipment and facilities in small structures; and the conversion of existing small structures from one
use to another where only minor modifications are made in the exterior of the structure. Class 3 also

. provides an exemption for accessory structures including garages, carports, patios, swimming pools, and
fefices. The proposed project would entail construction of anew 3,650-sq ft clubhouse building as well as
the replacement construction of a new children’s play area and basketball court. Therefore, the proposed -
project meets the criteria for exemption under Class 3. -

CEQA State Guidelines Section '15304(b), or Class 4(b), provides an eXem_ption for new gardening,
ir{chiding the replaéement of existing conventional landscaping with water-efficient or fire-resistant
landscaping. Class 4 would exempt 1andscaping features such as vegetation, walkways, and irrigation :
systems. The project would require minor alterations of the land and vegeétation including removal of 44
trees, planting. of approximately 64 new trees — including six redwood trees, new pathways and
landscaping, and installation of a new drainage and associated daylighted water features. Therefore, the

1

proposed project meets the criteria for exemption under Class 4.

CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity would have a significant effect on the
environment due to unusual circumstances_. The proposed project would include a change of zoru'ng-for'
at least a portion of the 8,490 sq ft of area proposed for acquisition into the park, currently in use as a
public street. The -change of zoning action, which would reassign the zoning designation of at least a
portion of the 8,490 sq ft of ‘area proposed for acquisition, presently known as Cayuga Avenue {(and if -
applicable, those paper streets consisting of Mandan and Cayuga Street), from RH-1 (Residential House,
-One-family) to P (Public Use), and the proposed jurisdictional transfer of described streets, would not
result in a direct or reasonably foreseeable indirect physical char{ge in the environment. As described
above, the proposed project would not have a significant effect on a historic or biological resource, There
are .no unusual circumstances surrounding the current proposal that would ‘suggest a reasonable
possibility of a significant environmental effect. The project would be exempt under each of the above-
- cited classifications. For all of the above reasons, the proposed project is appropriately exempt from
environmental review '
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General Plan Referral |  Suted0
. ' : ‘ San Francisco,
CA 94103-2479
Reception:
: v _ 3 415.558.6378
. Date . March11,2011 I C Ear
' o : - - ' ' - 415558.6409
Case No. ~ - Case No. 2010.1016R b
Cayuga Park Renovation and Expansion ' S . lF; f;?g;%m:
Vacation and transfer a portion of Cayuga Avenue to 415558.6377
Enlarge the Park :
-Block/Lot No.: 7.095A/011; 709513/b02; 7096A/008; and fronting R-O-W- are: 7095A/011

\ , (301 Naglee); 7096A/010 (2726 Alemény) 7096A/011 (2720 Alemany);
' 7096A/011A (2716 Alemany) 7096A/011B-(2710 Alemany); 7096A/011C
(2706 Alemany)

Project Sponsor: Marvin Yee, Project Manager
San Francisco Recreation and Park Department
) Capltal Improvements Division

30 Van Ness Avenue, 5th Floor
San Francisco, CA 94102
Applicant: Same as Above !
Sfuﬁ Coritact: ~ Michael Webster —(415) 575-9067

michael.webster@sfgov.org

" Recommendation: ' Finding the project, on balance, in conformlty with the General
Plan, as described further in this Case Report

Recormmended -
" By: ‘

PROJECT DESCRIPTION '

The Pro;ect includes several major elements and fulfills the mandate of the City’s 2008 “Clean and Saf
Park Bond for Cayuga Park. The project mcludes Y

(1) the reconﬁgurahon of the park’s outdoor open space to improve the site layout renovatlon of
the play area, basketball and volleyball courts, 1rr1gat10n and park ]andscapmg, :

wv&w.sfplénni ng.org
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) _vaéa’tioﬁ of ﬂ_’lé dead-end segment of Cayuga Avenue west of Naglee Avenue and transfer of
the property from DPW to the Recreation and Park Department to incorporate the underutilized roadway
into the park’s open space. Incorporating the underutilized section of Cayuga Avenue street into the park

will add 8,490 square feet to the park, supporting additional community use of the park

(3) demolition of the existing 3,100 square foot clubhouse and construction of anew 3,650 squaré
“foot clubhouse, including upgrading of ‘all systems, seismic upgrades, and improved ADA Title 24

accessibility.

SITE DESCRII;'TION AND PRESENT USE

Cayuga Park is located in the Southwest quadrant of the City in the Outer Mission neighborhood. The
site is bordered by Naglee Avenue to the northeast, Whipple Avenue to the southwest, Alemany
Boulevard and Cayuga Avenue to the southeast, and‘th_é BART right-of-way to the northwest. The site is
zoned “P” (Public). The project includes vacation of the Cayuga Avenue street segment west of Naglee
Avenueand its incorporation into the park (the street ends at the park). = The park contains a 3,100
square foot clubhouse structure.and approximately 121,000 square féet' of outdoor recreation space
(approximately 2.8 acres). - . '

- The outdoor recreation area includes a basketball court, a tenmis court, a grassy lawn ringed with trees _
and a hiking trail. The clubhouse structure in the park is a Modern style building by master architect
William Gladstone Merchant, and is an example of a post World War I eipansiorl of San Francisé_o’s
recreation facilities funded by Proposition 6, a bond measure that was approved by the voters in 1947.

- The building has undergone several alterations since. The building “appears [historically] significant
under California Register Criterion 1 (Event),” though due to the several alterations, it “is not considered
a historic resource under CEQAL” '

ENVIRONMENTAL REVIEW

The Major Environmental Analysis Section of the Planning Department has determined that the project is |
Categorically Exempt from environmental review under Class 1, 3, and 4 (State CEQA Guidelines
Sections 15301, 15303, and 15304).

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDAT!ON .

The Project is consistent with the Eight Priority Policies of Planning Code Section 101.1 as described in
the body of this letter and is, on balance, in conformity with the following Objectives and Policies of the
General Plan: : ‘ : '

! Page & Turnbull, Inc,; Final Historic Resource Evaluation for the Cayuga Clubhouse; 2010
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RECREATION AND OPEN SPACE ELEMENT -

Policy 2.2
Preserve existing open space.

_ Proposals for additions to existing recreation and cultural buildings in parks and playgrounds should be evaluated by
the same process as that outlined below for supporting facilities. Additions to cultural and recreation facilities should
be limited to the existing footprint and to that which can be accommodated on the site without creating a negative
‘impact on the surrounding area by reason of excessive height and bulk. A goal of planning should be to limit the size
of any necessary additions. Additions should be limited primarily to publicly accessible recreational and cuitural
uses, or facilities which dlrectly support them. Alternative locations for non publicly accessibie functions should be
carefully explored. When additions are planned, careful planning should limit the size of the required enlargement.

The proposed project-preserves existing open space by mzmmally expandmg the current Cayu 2a Park clubhouse by
its replacement and adding the Cayuga Avenue right-of-way to the existing open space in the park. The project, will .
result in enlarging the park, by addmg Ltpproxlmutely 8,500 square feet of underuttl:zed public nght—of way.

OBJECTIVE2 : : ,
DEVELOP AND MAINTAIN A DIVERSIFIED AND BALANCED CITYWIDE SYSTEM OF HIGH

QUALITY PUBLIC OPEN SPACE.

The proposed pro]ect replaces Cayuga Park’s existing faczlltzes (clubhouse, playground basketball and tennis
courts) with newer facilities ensurmg a level of open space that is of hzgh gquality.

' Pohcy 2.4 :
Gradually eliminate non—recreatlonal uses in parks and pIayground and reduce automoblle trafﬁc in
- and around pubhc open spaces. '

~ The addition of the Cayugn A’oenue right-of-way to Cayuga Park will reduce automobile traffic in and around this
park. The pro;ect will convert a segment of Cayu ga Avenue into publzc open spuce and zncorporate it into Cayuga
Park; :

Pohcy 4, 1
Make better use of existing fac111t1es

All public open space and recreation facmtles should be adequately maintained and staffed so that they can meet
standards which ensure maximum use. Such standards should specify optimal levels of staff, safety, maintenance,
coordination and information. Other relevant factors and the exact levels of adequacy for each standard should be
- determined by the Recreation and Park Department. .

Renovzztzon of the paﬂc and replacement of the Cayuga Park clubhouse with a sezsmzcally sound tznd handlcapped
accesszble clubhouse will support additional public use of the park and recreation faalzty :

(.

OBJECTTVE 4
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACEIN.

EVERY SAN FRAN CISCO NEIGHBORHOOD
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Policy 4.2 .
Maximize joint use of other properties and facilities.

The incorporation of the Cﬁyuga Avenue right-of-way into Cayuga Park maximizes the use of this street stub. The
right-of-way will be incorporated into the park by creating a new entrance into the park and creating new o
landscaping and hardscaping to manage the parks hydrology in a sustainable and aesthetically pleasing manner. -

Policy 4.3
Renovate and renew the City's parks and recreation facilities.

" The purpose of the proposed project is to renovate and renew the Sacilities in Cayuga Park. The project implements
this policy. : - ‘ o

- Policy 4.4, :
Acquire and develop new public open space in existing residential neighborhoods, giving priority to |
areas which are most deficient in open space. '

The vacation and jurisdictional transfer of the Cayuga Avenue stub righf—of—way to the Recreation and Park
Department will allow the Department to enlarge Cayuga Park, and accornmodate increased use by the -
neighborhood. : ' o :

URBAN DESIGN ELEMENT

Policy 2.8 o : . . - ‘
Maintain a strong presumption against the giving up of street areas for private ownership or use, or
for construction of public buildings. o '

The Project includes vacation and Jurisdictional transfer of the Cayuga Averiue stub from the Department of Public
_ Works to the Recreation and Parks Department. Once vacated, the street will be retained in public oumership and
be incorporated into Cayuga Park. No private or public buildings will be constructed in the street space proposed to
be vacated. “ '

Policy 2.9 ' - : : . R
Review proposals for the giving up of street areas in terms of all the public values that streets afford.

3. Necessary for a significant public or semi-public use, or public assembly use, where the nature of the use
and the character of the development proposed present strong justifications for occupying the street area
rather than some other site; o

The project includes vacation of a portion of Ctzyu ga Avenue, transferring the street ROW to the Recreation and
Park Department and incorporating it into Cayuga Park. This segment of the street is not required for vehicular .
access and the privately owned residential lots fronting the street have vehicular and pedestrian access on Alemany
 Street. Vacation of the street segment will result in enlarging the park. The street is primarily used for on-street
~ parking. ' o '

" SAN FRANCISCO L :
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' TRANSPORTATION ELEMENT -

Policy 18.5 : - - .
Mitigate and reduce the impacts of automoblle trafflc in and around parks and along shorelme
recreation areas.

The jurisdictional transfer and street vacation of the Cayu ga Avenue sfub will reduce vehicular traﬁic along the
park perzmeter of the park at this Iocutwn while capturing thls land for park uses. :

Policy 24.5 .
Where consistent with transportation needs, transform streets and alleys into nelghborhood-semng
.open spaces or “living streets”, especially in neighborhoods deflaen’c In open space. -

-San Francisco should make improvements to streets and alleys and widen sidewalks to enhance their role in the
City’s open space network. In many neighborhoods currently underserved by open space there is little opportunity to

- create significant new parks due to a lack of available land. In high-density areas the streets afford the greatest
opportunity for new public parks and plazas. Public open space gives a neighborhood its identity, a visual focus, and
a center for activity. Residents and visitors would have an opportunity to experience some of the benefits of open
space if streets, alleys and sidewalks were modified. Sidewalks can be widened and landscaped to accommodate
open space needs and estabhsh or strengthen neighborhood identity.

The ]urzsdlctzonal tmnsfer and street vacation of the Cayuga Avenue stub will transform thzs street segment mioa
nei ghbnrhood—serumg open space, consistent with these policies.

COMMUNITY SAFETY ELEMENT

Policy 2.7 .
Abate structural and non—structural hazards in Cxty-owned structures

‘ Both technical and financial resources are needed- to repair and retrofit Clty-owned structures. The City shall utilize
- its capabilities to assess hazards and to create and implement bond and other funding opportunity and to carry out
retrofit projects. A nimber of Clty buildings have already been structurally upgraded utilizing bond fi inancing.

The proposed project would abate structural hazards ina Czty -oumed structure through the utllzzahon of public
bonds. .

RECQMNIENDA’IION: F iﬁding the Project, on balance, in co_nfoi’mity with the general plan
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EIGHT PRIORITY POLICIES FINDINGS

The proposed project is found to be consistent with the ei ght priority policies of Planning Code -Section‘ .
101.1 in that: : :

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities
for resident employment in and ownership of such businesses enhanced. .

The proposed project will not affect existing nei ghborhood-serving retail uses or Uﬁpoﬂﬁnities for .employmenf_
.Int or ownership of such businesses. Co

2. That existing housing and neighborhood character be conserved and protected in order fo preserve
the cultural and economic diversity of our neighborhood.

The proposed project will not affect housing, and may enhance nei ghborhood character throu oh improvements
to community facilities. o ,

3. Thatthe Ci& s supply of affordable hbusing be preserved and enhanced.”
The proposed p}oject would have no adverse effect on the City's supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking. ' ‘ '

The proposed project would not increase demand in ,such~ away as to result in commuter traffic impeding
MUNT’s transit service, overburdening the streets or significantly altering current neighborhood parking.

5. Thata diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for residential
employment and ownership in these sectors be enhanced. -

- The proposed project would not affect the existing economic base in this area.

6. That the City achieve the greatest possible préparednéss to protect against injury and loss of life in an
- earthquake. ‘ o -

The proposed #roj’ect would positively enhance the City’s preparedness to protect against z'njury and loss of life
in an earthquake because of project improvements and retrofitting. Y

7. Thatlandmarks and historic buildings be preserved.

Because of the clubhouse's extensive additions and removal of original Seatures, the bziilding'z"s not considered as
having historic integrity, therefore no landmarks or historic buildings would be affected.

SAN FRANGISCO o : 6
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8. That our parks and open space and their accesé to sunlight and vistas be protected from
development. :

The proposed project would renovate and enlarge an existing park. It would also rzpluce an existing

" Recreational Clubhouse with a new structure that would meet all seismic and building codes. The slightly
enlarged building footprznt would not decrease access to sunlight or compramlse important recreational -
faczlzhes

RECOMMENDATION:

Finding the Projéct; on balance, in conformity with the General Plan.

L\Citywide\General Plan\General Plan Referrals\2010\2010.1016R_Cayu, ga_Park_Renovation_Expansion_Final.doc
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Free Recording Requested Pursuant to
Government Code Section 27383

Recording requested by and
when recorded mail to: -

" Real Estate Division ‘

25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
Attn: Director of Property

(Space above this line reserved for Recorder’s use only)

EASEMENT AGREEMENT. -

(Portion of Assessor’s Parcel No. Lot . - , Block )
This Easemeént Agre‘ement'(this "Agreement"), by-and between thé, City and County of
San Francisco, a municipal corporation ("City"), and ("Owner"), is executed as
of - ,20 (the "Effective Date"). ‘ ' ‘
RECITALS

: ' A City owns that certain real property described in the attached Exhibit A (the "City
- Property") and Owner owns the adjacent real property described in the attached Exhibit B (the
"Owner Property"). - , : ' - .

B. . Owner has a private sewer connection (the "Sewer Connection") to a public
- sewer line located in the City Property (the "Public Sewer"), and Owner wishes to obtain a
private sewer connection easement (the "Easement") over the portion of the City Property

described in the attached Exhibit C (the "Easement Area"). ‘

C. City agrees fo grant such_'éasemention the terms and conditions of this Agreement.
o AGREEMENT )
NOW, THEREFORE, Owner and City agree as follows:
1. Easement Uses. C1ty shall have the right to use the Eaéement Area to accesé, use,
maintain, service, operate, repair and replace the Sewer Connection and to exercise 1ts rights and

obligations under this Agreement (collectively, the "Permitted Uses") in compliance with the
following conditions: g ' - , : . .

(@ Prior to commencing any maintenance, service, repair, replacement or any
construction activities in the Easement Area, Owner shall obtain the permits described in Section ,
: and provide at least business days' prior written notice to City, except in the

event of any immediate danger to health or property, in which case such party shall verbally
notify the other party as soon as reasonably possible. Owner shall obtain City's prior written
consent to restrict public access to the Easement Area. Owner shall conduct the Permitted Uses -
in compliance with all applicable laws, through sound construction practices and in a lien-free
- manner, and Owner shall diligently pursue its construction or maintenance activities to
completion. Owner shall secure and pay for any building and other permits and approvals,
government fees, licenses and inspections necessary for the proper performance and completion

1
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of its construction or malntenance activities in the Easement Area, including, but not lnmted to
any approvals requlred by City actmg in its regulatory capacity.

' ~ (b) In connectlon with Owner's use of the Easement Area pursuant to the Permitted

Uses, Owner shall, at its sole cost, maintain the Easement Area (including without limitation, any
improvements located thereon) ina good, clean, safe, secure, sanitary, sightly and first class
condition. Owner shall use, and shall cause its agents, employees and contractors to use, due
care at all times to avoid any damage or harm to the Public Sewer, the City Property and to native-
vegetation and natural attnbutes of the Easement Areas and to minimize slope erosion.

(©) Owner shall obtam a perm1t from City's Recreation and Park Department and ‘
from City's Public Utilities Commission prior to entenng the Easement Area to perfonn any of
the Permitted Uses. -

2. Term. ThlS Agreement and the Easement shall automat1ca11y terminate at the time, if any,
that (a) a new sewer connection connects the. Owner's Property to a public sewer (excludmg any

‘replacement of the Sewer Connection), (b) Owner abandons its use of the Sewer Connection, or
(c) Owner fails to comply with any of the terms or conditions of this Agreement and to cure such
non-compliance within thirty (30) days after notice by City, or in the- event that City determines
in its sole discretion that such noncompliance cannot be cured within such period, in the event
Owner does not commence cure within such period and diligently pursue such cure to-
completion W1thm the time penod determined by the C1ty in its sole discretion

Upon the occurrence of any such event thls Agreement and the Easement shall telmmate
- immediately. Within thirty (30) days after such event, Owner shall (i) execute and deliver to City
~ arecordable quitclaim deed with respect to the Easement Area in a form reasonably required by
- City to remove this Agreement and the Easement from record title, effective as of such

termination date, and (ii) surrender the Easement Area free from hazards and clear debris

generated by the use of the Easement Area by the Owner or its Agents or Invitees. At such time,
Owner shall remove the Sewer Connection and all of its property from the Easement Area and
-shall repair, at its cost, any damage to the Easement Area caused by such removal. Owner's
obligations under this Section shall survive any termination of this Agreement. -

3. Maintenance and Repair; Compliance with Laws. Owner will install, operate, maintain,
repair and, at its sole election, replace or remove, the Sewer Connection at Owner's sole cost.
Owner shall maintain the Sewer Connection in a safe, secure, and sanitary condition. Owner, at
its sole expense, shall comply with all applicable laws, regulations and requirements of federal,
state, county and municipal authorities, now in force or which may hereafter be in force with
respect to its activities in the Easement Area, and shall conduct, or shall cause its Agents to
conduct, all activities in the Easement Area in a safe and reasonable manner. After any entry by
Owner in the Easement Area, Owner shall restore any affected portion of the Easement Area to
substantially the same condition it was in nmned1ately prior to such entry (to the extent that such.
condition comphes with the condltlons set forth in this Agreement).

4. Restnctmns on Use. Owner agrees that, by way of example only and w1thout limitation,
the following uses of the Easement Area by Owner or any other person claiming by or through
Owner, are inconsistent with the limited purpose of this Agreement and are strictly prohibited: -

(a) Improvements. Except as otherwise expressly provided herein, Owner shall not
construct or place any temporary or permanent structures or improvements in, on, under or about
the Easement Area, nor shall Owner make any alterations or addltlons to the Private Sewer,
unless Owrier first obtains City's prior written consent. :

(b)  Dumping. Owner shall not cause or permit the dumping or other disposal on,
2
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‘under or about the Easement Area of landfill, refuse; Hazardous Material (as defined bélow) or
any other materials that are unsightly or could pose a hazard to the human health or safety, native
vegetation or wildlife, or the environment. ' ‘ S . '

_ () Public Sewer. Owner shall not take, nor permit any other party to take, any action
in, on, under or about the Easement Area that could damage, endanger or interfere with the
Public Sewer. . - o .

(dy  Public Access. Owner shall not restrict public access to the Easement Area

without first obtaining City's prior written consent.

“(e) Hazardous Materials. Owner shall not cause, nor shall Owner allow any of its
. Agents or Invitees (as such terms are defined below) to cause, any Hazardous Material (as
defined below) to be brought upon, kept, used, stored, generated or disposed of in, on or about
the Easement Area, except that Owner may transport over the Easement Areas, in compliance
with all applicable laws, those materials and substances reasonably necessary for the Permitted
- Uses. Owner shall immediately notify City when Owner learns of, or has reason to believe that,
a release of Hazardous Material by Owner or any of its Agents or Invitees has occurred in, on or -
about the Easement Area. Owner shall further comply with all laws requiring notice of such
_ releases or threatened releases to governmental agencies, and shall take all action necessary to
mitigate the release or minimize the spread of contamination. If Owner or its Agents or Invitees
_cause a release of Hazardous Material in the Easement Area or on City Property, Owner shall,
without cost to City and in accordance with all laws and regulations, return the affected Easement
Area or City Property, as applicable, to the condition immediately prior to the release. In i
cornection therewith, Owner shall afford City a full opportunity to participate in any discussion
with governmental agencies regarding any settlement agreement, cleanup or abatement
agreement, consent decree or other compromise proceeding involving Hazardous Material.,

_ "Hazardous Material" means material that, because of its quantity, concentration or
physical or chemical characteristics, is at any time now or hereafter deemed by any federal, state
or local governmental authority to pose a present or potential hazard to public health, welfare or
~ the environment. "Hazardous Material" includes, without limitation, any material or substance
- defined as a "hazardous substance, pollutant or contaminant" pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.

- Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety Code; a

"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing materials whether or not such materials are part of the Easement

Area or are naturally occurring substances in the Easement Area, and any petroleum,’ including, .

- without limitation, crude oil or any fraction thereof, natural gas or natural gas liquids. The term
"release” or "threatened release"” when used with respect to Hazardous Material shall include
any actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging,

‘injecting, escaping, leaching, dumping, or disposing in, on, under or about the Easement Area.

. (® Nuisances. Owner shall not conduct any activities on or about the Easement Area
- that constitute waste, nuisance or unreasonable annoyance (including, without limitation,
emission of unreasonably objectionable odors, noises or lights) to City, to the owners or

occupants of neighboring property or to the public.

(2) Use of AdioiningLand. Owner acknowledges that the privilege given under this
. Agreement shall be limited strictly to the Easement Area. Owner shall not use any adjoining
lands owned by City for the Permitted Uses. - ‘

\
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5. Insurance. -

(@)  Owner shall procure at its expense and keep in effect at all time, in form and from
an insurer reasonably acceptable to City, as follows:

@) Commercial general 11ab1hty insurance with limits not less than-
$1,000,000 each occurrence, combined single limit for bodily injury and property damage,
mcludrng coverage for contractual liability, personal injury, broad form property damage,
products and completed operatlons Such policy shall include endorsements for (1) false arrest,
detention or 1mprrsonment or malicious prosecution; (2) libel, slander or defamation of character
(3) wrongful entry or eviction or invasion of the right of privacy. Any deductible under such
policy shall not exceed $10,000 for each occurrence.

(ii) Automobile liabﬂity insurance with limits not less than $1,000,000 for
each occurrence combined single limit for bodily injury and property damage, mcludmg coverage
for owned, non-owned and hired automobiles, as applicable. Any deductible under such policy -
shall not exceed $10,000 for each occurrence. : R

(iii)  If using any employees to perform work within the Easement Area, orif
using any contractors using such employees, Workers' Compensation Insurance, including '
Employers' Liability, with limits not less than $1,000,000 for each accident, covering all
employees employed in or about the Easement Area to provide statutory beneﬁts as required by

~the laws of the State of Cahfornra . : .

(b)  All insurance policies required hereunder shall (i) be written on an occurrence
basis, (ii) name City, together with its officers, agents and employees, as additional insured, (iii) -
specrfy that such policies are primary insurance to any other insurance available to the additional
~ insureds with respect to any claims arising out of this Agreement and that insurance applies

separately to éach insured against whom claim is made or suit is brought, (iv) provide for
severability of interests and that an act or omission of one of the named insureds which would
void or otherwise reduce coverage shall not reduce or void the coverage as to any insured, (v)
afford coverage for all claims based on acts, omissions, injury or damage which occurred or arose
(or the onset of which occurred or arose) in ‘whole or in part during the policy period, and (vi) be
endorsed to provide thirty (30) days prior written notice of cancellation, non-renewal or reduction

in coverage to the other party.

(o) It requested Owner shall deliver cer’nﬂcates of insurance to City in form and with
insurers satisfactory to City, evidencing the coverages required hereunder, together with
- complete copies of the policies at such City's request. If Owner fails to procure such insurance or
~ to deliver such policies or certificates, after five (35) business days prior written notice, City may
procure, at its option, such insurance on Owner's behalf’, and Owner shall pay the acting party for
the cost there01C within five (5) business days of the actlng party's dehvery of bills therefor.

(d) - Should any of the requrred insurance be provided under a form of coverage that -
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall be
double the occurrence or claims limits specrﬁed above.

(e) Owner's comphance with the prov1srons of this Section shall in no Way relieve or
decrease its indemnification obligations or other obligations under this Agreement. Owner shall
be responsible, at its expense, for separately 1 msunng the Sewer Connect1on and its personal

- property. v ,
(t) _ | Notwithstanding anything to the Acontrary contained herein, Owner hereby waives |
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any right of recovery against City for any loss or damage sustained by City with respect to the
Easement Area, whether or not such loss is caused by the fault or negligence of the other party, to
the extent such loss or damage is covered by insurance that the damaged party is required to
purchase under this Agreement or is otherwise actually recovered from valid and collectible
insurance covering such damaged party. Owner agrees to obtain a waiver of subro gation
endorsement from each insurance carrier 15suing policies relative to the Easement Area;
provided, however, that failure to do so shall not affect the above waiver. - . '

(2) Owner acknowledges that City. maintains a pro graﬁl of self-insurance and agrees -
that City shall not be required to carry any insurance with respect to this Agreement.
. . ‘ . - [‘

6. - Notices. All notices, demand, consents or approvals given hereunder shall be in writing
* and shall be personally delivered, or sent by a nationally-recognized overnight courier service
that provides next business day delivery services, provided that next business day service is
requested, or by United States first-class mail, postage prepaid, to the following addresses (or any
other address that a party designates by written notice delivered to the other party pursuant to the
provisions of this Section): S '

If'to City: ' , City and County of San Francisco
‘ - Real Estate Division N
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
Attn: Director of Property
Fax No.: (415) 5529216 -

If to Owner:

- 7. Indemnity. Owner shall indemnify, defend, reimburse and hold harmless City and City’s
Agents and each of them, from and against any and all demands, claims, legal or administrative
proceedings, losses, costs, penalties, fines, liens, judgments, damages and liabilities of any kind
arising out of or relating to the use of the Easement Area by Owner or any of Owner's Agents or
Invitees, except to the exterit caused by the intentional acts or negligence of City or any City
Agents. The foregoing indemnity shail include, without limitation, teasonable attorneys', experts"
and consultants' fees and costs, and shall survive any termination or extinguishment of the

- Easement or this Agreement. : ' )

8. Waiver of Claims. Owner covenants and agrees that City shall not be responsible or liable
for, and Owner hereby waives all rights against City and its Agents and releases City and its
Agents from, any and all claims relating to any injury, accident or death of any person or loss or
-damage to any property in or about the Easement Area from any cause whatsoever, except as :
expressly otherwise set forth in this Section. Nothing herein shall relieve City from liability to the
extent caused by the negligence or willful misconduct of City or its Agents of its obligations
hereunder or under law, but City shall not be liable under any circumstances for any
consequential, special or punitive damages. City would not be willing to enter into this
Agreement without such a waiver of liability for consequential, special or punitive damages due
to the acts or omissions of Owner or its Agents or Invitees, and Owner expressly assumes the risk =
with respect thereto. Accordingly, as a material part of the consideration for this Agreement, =
- Owner fully RELEASES, WAIVES AND DISCHARGES forever any and all claims, demands,
rights, and causes of action, and covenants not to sue, City or its Agents for any matters arising
out of this Agreement or the Easement Area; except to the extent such claims result from the
- gross negligence and willful misconduct of City or its Agents or City's breach of its obligations’
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hereunder or under law.

' In connection with the foregomg release, Owner acknowledges that it is famrhar with
Section 1542 of the California Civil Code, whrch reads: .

. "A general release does not extend to claims which the creditor does not know or-
suspect to exist in his or her favor at the time of executing the release, which if
known by him or her must have materially affected his or her settlement with the
debtor." -

Owner acknowledges that the releases contamed herein include all known and unknown,

: d1sclosed and undisclosed, and anticipated and unanticipated claims. Owner realizes and
acknowledges that it has agreed to this Agreement in light of this realization and, being fully
aware of this situation, it nevertheless infends to waive the benefit of Civil Code Section 1542, or
any statute or other similar law now or later in effect. The releases contained herein shall surv1ve

any termination of tlus Agreement.

9. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth
herein shall run with the land and shall bind and inure to the benefit of the successors and assigns
of the parties hereto. This Agreement is for the exclusive benefit of Owner and City and their
- respective successors and assigns and not for the benefit of, nor give rise to any claim or cause of
“action. by, any other party. This Agreement shall not be deemed a dedication of any portion of the
Easement Area to or for the benefit of the general public. ~ _

10. Proprietary Capacity. Owner understands and acknowledges that City is entering into this
'Agreernent in its proprietary capacity and not as a regulatory agency with certain police powers
Notwithstanding anything to the contrary herein, no approval by City of any plans and

' specifications or other materials submitted by Owner to City for City's approval pursuant to this

~ Agreement nor any other approvals by City hereunder shall be deemed to constitute approval of
- City acting in its regulatory capacity or any governmental or regulatory authority with jurisdiction
over the Easement Area. City makes no representations or warranties that City, acting in its
regulatory capacity and under its police powers, will ultimately approve of any draft plans
: 'spec1ﬁcat10ns or other materials nor issue any necessary permits. ,

11.  Prevailing Wages. City and Owner agree that the provisions of Section 6.22(E) of the ‘
San Francisco Administrative Code, as such provisions may be amended from time to time, shall
be incorporated by this reference in this Agreement to the extent applicable. Any person o
performing labor in the Easement Area shall be paid not less than the highest prevailing rate of
. wages as required by Section 6.22(E) of the San Francisco Administrative Code, shall be subject
to the same hours and working conditions, and shall receive the same benefits as in each case are
provided for similar work performed in San F rancisco, California. Owner shall include, in'any
_contract for such work, a requirement that all persons performrng labor under such-contract shall
"be paid not less than the highest prevailing rate of wages for the labor so performed. Owner shall
further require that any contractor performing any of such work shall provide, and shall deliver to
City upon request, certified payroll reports with respect to all persons perforrmng labor in the

Easement Area.

12, MacBride Principles — Northern Ireland. City urges compames d01ng business in
- Northern Ireland to move toward resolving employment inequities and encourages them to abide™ -
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et
seq. City also urges San Francisco companies to do business with corporations that abide by the

‘MacBride Principles: Owner acknowledges that it has read and understands the above statement
of the City concerning doing business in Northern Ireland..

786



13. " Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
- virgin. redwood or virgin redwood wood product, except as expressly permitted by the application
of Sections 802(b) and 803(b) of the San Francisco Environment Code. : -

14. General Provisiors. (a) This.Agreement may be amended or modified only by a writing
signed by City and Owner and recorded in the Official Records of the City and County of San
Francisco. (b) No waiver by any party of any of the provisions of this Agreement shall be
effective unless in writing and signed by an officer or other authorized representative, and only to
the extent expressly provided in such written waiver. (c) This Agreement contains the entire
agreement between the parties with respect to the Easement and all prior negotiations,
iscussions, understandings and agreements are merged herein. (d) This Agreement shall be
governed by California law and City's Charter. () If either party commences an action against ,,
the other or a dispute arises under this Agreement, the prevailing party shall be entitled to recover
from the other reasonable attorneys' fees and costs. For purposes hereof, reasonable attorneys'
fees shall be based on the fees regularly charged by private attorneys in City with comparable
-experience, notwithstanding City’s or Owner's use of its own attorneys. (f) This Agreement does
not create a partnership or joint venture between City and Owner as to any activity conducted by
Owner on, in or relating to the Easement Area. (g) City’s obligations hereunder are contingent
upon approval of this instrument by City's Board of Supervisors and Mayor, each in their
respective sole discretion, this Agreement shall be null and void if such approval is not obtained.
(h) Time is of the essence of this Agreement and each party's performance of its obligations
hereunder. (i) All representations, warranties, waivers, releases; indemnities and surrender-
obligations given or made in this Agreement shall survive the termination of this Agreement or
the extinguishment of the Easement. () If any provision of this Agreement is deemed invalid bya
Judgmernt or court order, such invalid provision shall not affect any other provision of this :
Agreement, and the remaining portions of this Agreement shall continue in full force and effect,
unless enforcement of this Agreement as partially invalidated would be unreasonable or grossly
inequitable under all of the circumstarices or would frustrate the purpose of this Agreement. k)
All section and subsection titles are included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Agreement.

'[REMAINDER OF PAGE INTENTIONALLY BLANK]

187



i

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective .
Date. : . , ! S

OWNER:

CITY: , _CITY AND COUNTY OF SAN FRANCISCO,
’ a municipal corporation

By:

“John Updike
Acting Director of Property

Date:

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: _ -
_ _Carol Wong, Deputy City Attorney .
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Exhibit A

Legal Déscripﬁon of City Property
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Exhibit B

- Legél Description of Ownef Property
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Exhibit C

Légzil Déscriptipn of Easement Area
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CITY AND COUNTY OF SAN FRANCISCO
. DEPARTMENT OF PUBLIC WORKS
ORDER NUMBER 119,402

Re: Determmanon to vacate a portlon of Cayuga Avenue west of Naglee Avenue
pursuant to California Streets and Highways Code Sectlons 8300 et seq. and Section 787(a) of
the San Francisco Public Works Code. ‘ o

WHEREAS, In general, public streets and sidewalks are owned by the City and County of San
_Francrsco as a public right-of-way; and _

WHEREAS On July 30, 2010, the Recreatron and Park Department subrmtted a request to the
Department of Public Works to vacate a portion of Cayuga Avenue, west of Naglee Avenue (the
“Vacation Area”) to enable for the renovatron of Cayuga Park; and

. WHEREAS, The Vacation Area is spec1ﬁca11y shown on the attached draft SUR Map No. 2011
dated March 17,2011; and

WHEREAS, Pursuant to the Cahforma Streets and nghway Code the Department of Public
Works, Bureau of Street Use and Mappmg (the Department) has 1mt1ated the process to vacate
the Vacation Area and

WHEREAS, In the attached Planning Department’s letter dated March 11, 2011, finding that the
proposed street vacation is in conformity with the General Plan and consistent with the eight
priority policies. of Planning Code Section 101; and :

WHEREAS, On April 29, 201 1, the Plannmg Department deterrrnned that the Cayuga Park
Renovation was exempt under Categorical Exemption, Class 1, 3, and 4 in conformance with the
State CEQA Guidelines Sections 15301, 15303, and 15304; and '

E WHEREAS Other than facrhtres of the San Francisco Public Utilities Comnnssron (the PUC),

there are no other utilities in the area to be vacated with the exception of sewer laterals for 5
private property owners Whose property abuts the vacatlon area; and’ :

WI—]EREAS The Recreatron and Park Department sent notices of the proposed street vacatron to
“the adjolmng property owners of the Vacation Area, and has no objections from adjoining
property OWBers, the notices were sent by Department; and :

WHEREAS Pursuant to the Streets and Hrghways Code Section 892 the Department deteMes
that the Vacation Area is currently not necessary for non-motorized transportatron though the ‘
Vacation Area, once incorporated into Cayuga Park, would be avallable for non—motonzed
transportation.; and :

WHEREAS, Inmemoranda dated May 22, 2009, and April 25, 2011 from the City’s Drrector of
Property to the Department of Public Works the Director of Property determined that an _
‘interdepartmental transfer of the Vacation Area and formerly vacated portions of Cayuga Avenue -
and Mandan Avenue from Department of Public Works to the Department to the Recreation and
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DPW Order No.
- Page 2

Park Department was acceptable for the reasons set forth in the proposed Street Vacatron
‘Ordinance; and R

/WHEREAS The Dlrector of Public Works for the Crty and County of San F rancisco has
deterrmned the following: ,

1. The vacation is being carried out pursuant to the Cahforma Streets and Hrghways Code
sections 8300 et seq. :

2. The vacation is being carried out pursuant to sectron 787(a) of the San Francrsco Public
Works Code.

3. The Vacatlon Areato be Vacated is shown on the draft SUR MapiNo 2011.
4. The Vacation area is necessary for the renovatron and expansion | of Cayuga Park

5. The Vacation Areais unnecessary for the Crty S present or prospective pubhc street,
srdewalk or public service easement purposes as described herein.

6. Pursuant to the Streets and Highways Code Section 892, the Vacat1on Area is not necessary
for non-motorized transportation for the reasons set forth herein, and therefore hasno use asa -
non—motonzed transportatron facility.

_ 7. The interdepartmental transfer of the Vacation Area and formerly vacated "paper" street area
on a portion of Cayuga Avenue and Mandan Avenue from the Department to the Recreation and
Park Department, as confirmed by the Director of the Real Estate Division, serves the pubhc
purposes as set forth in the proposed Street Vacation Ordinance.

8. There are no physwal public or private utilities or utility facilities within the Vacation Area,

except for the private sewer laterals and the PUC facilities specified herein. The PUC, by letter

- dated J uly 28, 2011, finds acceptable the proposal to enter into a Memorandum of Agreement
with the Recreatlon and Park Department concerning PUC access to, its facilities in the Vacation
Area and paper streets as shown in SUR Map No. 2011. )

9. The public interest, conyenience and necessity require that, except as provided in this Order, -
no other easements or other rights be reserved for any public or private utility or facilities that
are in place in such Vacation Area and that any rights based upon any such public or private
utilities or facrhtres may be extmgurshed

11. The Vacatlon Area is unnecessary for the C1ty s present or prospectlve pubhc street

- purposes, subject to satisfaction of the condition specified below: (1) jurisdictional transfer of the
Vacation Area and paper street portions of Cayuga and Mandan Avenues from the Department of
Public Works to the Recreation and Park Department at no cost, subject to certain conditions, is a’
- policy matter for the Board; (2) there are no physical public or private utilities affected by the
vacation of the Vacation Area except as stated below; (3) the Recreation and Park. Department is
working with the San Francisco Public Utilities Commission ("PUC”) to develop a

Memorandum of Agreement concerning PUC access to and rnalntenance of sewer utilities i in

~ Cayuga Avenue; and (4) the vacation should be subject to the creatron of private easements for
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DPW Orxder No.
Page 3

- sewer later connections to 5 propertles backmg on to the Vacat1on Area as described further
herem | : : ,

. NOW T}EREFORE BE IT ORDERED THAT,
The Director ap?roves all of the following documents attached hereto:

1. Resoltltlon_of Intent to vacate a portion of Cayuga Avenue west of Naglee Avenue;
2. Ordinance to vacate a portion of Cayuga Avenue west of l\laglee Avenue;
3. Vacation Area SUR Map No. 2(_)_1 1

The Director further recommends the Board of Supervrsors move forward with the legislation to
vacate said Street :

.- The Director: recommends the Board of Supervisors approve all actrons set forth herem and
heretofore taken by the Officers of the City with respect to this vacation. The Director further
recommends the Board of Supervisors authorize the Mayor, Clerk of the Board, Director of the
* Division of Real Estate, County Surveyor, and Director of Public Works to take any and all
actions which they or the City Attorney may deem necessary or advrsable in order to effectuate
the purpose and intent of this Ordinance (the filing of the Ordinance;in the Official Records of
the City and County of San Francisco, designating the Recreation and Park Department as the
City department with jurisdiction over the Vacation Area, finalizing| the Memorandum of

Agreement between the PUC and Recreat1on and Park Department and the private easements for

sewer laterals)
' AttachmemtS'

1. SUR Map No. 2011, dated March 17, 2011.

2. Planning Department’s letters of March 11 and April 29,2011.

3. Memos from Director of Property to Director of Public Works concernmg the vacation and
mterdepartmental transfer, dated May 22, 2009, and April 25, 2011.;

4. Letter from the PUC regarding proposal to-enter into a Memorandum of Agreement with the
Recreatxom and Park Department, dated July 28, 2011.

o
[

Street-Usg ‘an Mappi_ng

Fuad S. Swe"

City Engineer |& Deputy Director for Engineering
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~ cc. Board of Supervisors (signed)

' Ed Harrington, PUC

Jobn Malamut, City Attorney’s Office
Jerry Sanguinetti, DPW-BSM

John Updike, DRE '

APPROVED: Jyly, 20,201
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City and Gounty of San Francisco

REAL ESTATE DIVISION

Amy L. Brown

. Director of Real Estate

- May 22, 2009

Mr. Edward D. Reiskin
Director of Public Works

. Department of Public Works
City Hall, Room 348

1 Dr. Carlton B. Goodlett Place
San Francisco, Californda 94102

Re: Revised Letter - Jurisdictional Transfer from Department of Public Works to the
Recreation and Parks Department. :

" Dear Mr. Reiskin:

The an Area Rapid Transit District (BART) has initiated a program to retrofit the orig iginal BART
system to withstand major seismic events. One of the properties that will be impacted by this
earthquake safety program is Cayuga Park located at 301 Naglee Avenue in the City aad County of
San Francisco. In the process of working with the Recreation and Parks Department (RPD) to issue -
BART a permit to enter and use the property for work related to this projeet, we have discovered that
portions of Cayuga Park are still under the ]unsdmtwn of the Department of Public Works (DPW).

" Qur records indicate that Mandan Avenue and a portion of Cayuga Avenue were vacated and mciuded
in Cayuga Park, but these vacated parcels were never transferred from DPW to RPD jurisdiction.
Attached are exhibits depicting the subjéct area along with supporting documentation. The area
marked No. 2 in Exhibit A make up the two vacated streets, Mandan Avenue and a portion of Cayuga
Avenue were vacated on May 6, 1946 through Resolution No. 5468, Aftached is a record of the
Resolution. The previous lefter dated May 18, 2009 also requested the jurisdictional transfer of Block
7096 A, Lot 8, however we hzve since discovered Resolution No. 8901 which confirms that this
triangular parcel was transferred ﬁom DPW to RPD in 1949.

Although these two pa:rcels are all technically still under DPW jurisdiction, RPD has taken all
resporisibility for maintenance since the park was built. I'am writing to propose that the departments
submit a request for a jurisdictional transfer of these parcels from DPW to RPD at no cost to RPD, in
light of RPD's ongoing maintenance and repair of these parcels in connection ’wﬁh its responsibility for

the park as a whole.

If DPW has no objections, please confirm by signing below where indicated and returning a cdpy of
this letter to me. If DPW does not object, the Real Estate Division will initiate the jurisdictional
transfer of the above-referenced property from DPW to RPD, We ook forward to your response.

[\WorkiMBayoh6256233Cayga\ Transfer of Jurisdiction Request 3.doc

Office of the Director of Real Estate + . 25 Van Ness Avenue, Suite 400+ San Francisco, GA 94102
(415} 554- 9850 ¢ FAX: {415) 552-9216 :
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If you have any qucétfoz‘zsr on this matter, ?Icase contact Marta A. Bayol of my staff at 554-9865 or
- Daniel LaForte of Recreation and Parks Department at 831-2742. :

- Very truly Qurs, "

1

(& Amy 1. Brovn
- Director of Property

The Department of Public Works does not ébj'ect toa jun'sdiéﬁonai transfer of the parcels as shown in
Exhibit A from the Department of Public Warks to the Recreation and Parks Department,

Department of Public Works

/‘

By: v il s
o AT Reiskin
Director
Attachments
ce: Daniel LaForte, RPD
Marvin Yee, RPD .
Joanne Sakai, City Attorney’s Office
Barbara Moy, DPW-BSM -

o
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' Johy Updﬂ(e _ ‘ o ’ City and County of San F;:anmsco
Acting Director of Real Estate ' : | REAL ESTATE DIVISION|

April 25,2011

Mr. Edward D. Reiskin
Director of Public Works
Department of Public Works
City Hall, Room 348 -

1 Dr. Carlton B. Goodlett Place
San Franciseo, CA 94102

Re: Street Vacation and Jurisdictional Transfer from Department of Public Works to the
 Reereation and Parks Department : .

Dea_r. M. Reiskin;

In September 2009, the Recreation and Park Commission approved a conceptual plan for the
renovation of Cayuga Park. The conceptual plan includes a proposal to incorporate the “dead-end”
portion of Cayuga Avenue into the new park design. Im order to implement the new park design, a
portion of the underutilized Cayuga Avenue will be vacated and transferred to the Recreation and Park
Department. Attached is SUR 2011 showing the proposed area to be vacated. In addition, we have
attached a drawing of the proposed design for Caynga playground and clubhouse. The Real Estate
Division recommends the street vacation and Junsdlc‘tlonal transfer of this propef[y

- If you have any questions on this matter, please contact Marta Bayol of my staff at 554-9865 or
Marvin Yee of Recreation and Park Department at 581-2541. _

Sigeerely yours,

Actmcr Direclor of Real Estate ‘

cc: Marvin Yeé, Rec-Park - _
John Malamut, City Attorney’s Office
Bruce Storrs, DPW-BSM .

CADOCUME-~ 1 yjupdike\LOCALS~1Tempuotes6841D7\Cayuga Street Vacation Letter ta DPW.doc

Off!ce of the Dlrector of Real Estate + 25 Van Ness Avenue, Suite 400 » San Francisco, CA 94102
(415) 554-9850 « FAX:(415)552-9216
798



Frantlsgo

Ay L, Brown

Director of Real Estate REAL ESTATE DIVISION

May 22, 2009

Mr. Edwatd D, Reiskin
Ditector of Public Works
Départment of Public Works
City Hall, Room 348 .
1 Dy, Carltont B, Goodlett Place
* San Franoisco, California 94102

Rer Revised Letter - Jurisdictionl Trazisfer from Hepaiﬁtnien.f of Public Warks to the
Recreation and Payks Depirtment, ' i

Dedr Mr. Réfskin?

The Bay Area Rapid Transit Disirief (BART) has fnitiated & program fo retrofit the original BART
systern to withstand major seismic events: One of the.properiies that will be imipacted by this
carthquake saféty program iy Cayuga Park located at 301 Naglee Avenue In the City aitd Counly of
San Francisco. Tn the process of working with the Recreafion and Parks Depattment (RPD) fo issue -
BART a'permit to. enter and yse the property for work relatéd to this project, we liave discovered that
portions of Cayuga Park-are stilf undet the jurisdigtion of the Department of Public Works (DPW).

- Our records inditate that Mandan Avenue.and & portion of Cayuga Avenue wete vacated and insluded
in Cayniga Park, but these vacated parcels were never transferred froth DPW to RPD Jurisdiction, .
Attached are exhibits depicting the subject atea along with supporting documentation, The area

marked No. 2 in Exhibit A make np the two vacated stréets, Mandan Avenve and a portion of Cayuga
Aventie wete vacated on May 6, 1946 through Resolution No. 5468, Aftachiedisa record of the
Regolution. Thé preévitus letter-dated May I8, 2009 also requested thejutisdictional transfer of Block
70964, Lot 8; however we hidve since discovered Resolution No, 8901 which confirms that this
tilangnlar parcel was transterred from DPW to RPD in 1949. S ‘

Althotigh these two parcels sre alf feshnically still under DPW jurisdiction, RPD has taken all
responisibility for inaintenance siice the park-was built. Lam writing to proposé that the departments
submit a request for a furisdictional transfor of these parcels ffom DPW to RPD at 110 cost to RPD, in
light of RPD's ongoing maintenance and repait of these parcels iti cormection with ifs responsibility for
the park as a whole, ’ : C

- IfDPW has no objections; please confim by signing below where indicated dnd returning a copy of
this letter to me, T DPW does nof object, the Real Estate Division will inifiate.the jurisdictional
transfer of the above-referenced property from DPW o RPD, We look forward foryour résponise.

EW ol MBayol\62\6213C ipnei Transfer o F Jurisdiction Request 3:dae

Offlce of the Director of Real Esfate » 28 VanNess Avenure, Stite 400 + San Francisco, CA 94102
(415) 564.0850. + FAX; (415) 552-9216 o
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If you have any questions o {hifs alter, please coiitact Marta A, Bayel of my staif at 554-9865 or
Daniel LaForte of Recreation and Parks Departinent at 831-2742,

" Direetor of Property

The Depariment of Public Works doses not-abjeot to a jurisdictional transfer of the parcels as shown in-
Exhibit A from the Department of Public Works to the Recreation.and Parks Department.

Depaftmcntf of Public Works

Attachments

e - Daniél.LaE‘ﬁﬁt; RED -
Marvip Yee, RPD :
Joanne Sakai, City Altomey's Offics
Barbara Moy, DPW-BSM
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Plannmg & Regulatory Compliance Division

San F ranCiSCO ' . E o Wastewater Enterprise
/ Water Power Sewer 1165 Market Stxeet, 5th Floor

Sefvices of the San Francisco Public Utllities Commission } San Francisco, CA 94103 -
o ' - i R Francisco, CA 94162

L | , “T: (415) 554-3131
- : ' : o F: (415) 934-5728

July 28, 2011

Marvin Yee, Project Manager
Capital Iniprovement Division
Recreation and Park Department
30 Van Ness, 5th Floor

San Frfanc_isco, CA

Deaa; Mr. Yee:

. The PUG ﬁnds a::ceptable the pwposal to enter into a Memoran dum of
Azgreement with the Recreation and Park Department concerning PUC
aegess for the operation, maintenance and repair of its fac1ht1es in the

- Cayuga Avenue Vacation Area and paper streets as shewn in SUR Map No.

: 2611 o : 2

I

Siﬁeerely,-

Marla A, }ur@sek, Manager
Planning & Regulatory Compliance Division

Mastewater Enternrice _ ) ) . R o Edwin M. Lee
wastewatgr Enterprise o | _ Mayor

‘ . : : : . Francesca Vietor

cc:  KemtEickman : A o , . President

12 ce . . ' . Anson Moran
Cliff Wong _ L . : .

Vice President

File - . ) _ ) : ' _ : Ann Moller Caen

' - Commissioner

! Commissioner
Vinee {‘.our:wé,y
Commissioner
Ed Harrington
General Manager
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