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Amended in Board

FILE NO. 110506 _ 8/2/2011 ORDINANCE NO.

[Police Code, Planning Code, and Busmess and Tax Regulations Code lelted L|ve
Performance Permits] .

Ordinance amending the San Francisco Police Code Sedtidns 2.26, 2.27, 1060, 1060.1,

1060.t-1, 1060.7.1, 1060.9, 1060.19, 1060.20.4, 1060.24, 1060.35, 2901, 2909, and 2916;
adding to the San Francisco Police Code Se,ctions 1060.2.1, 1060.3.1, 1060.5.1, 1060.38,
and 1060.38.1; amending the San Francisco Planning Code Sections 102.17, 703.2,‘
790.38, 803t2, 803.3, and 890.37; and aménding the San Francisco Buéiness and Tax
Regulations Code Section 8 to: 1) create a Limited Live Performance Permit for indoor
locales whose ‘primai'y function is not presentation of Iive performances, said permit to

include noise and hours restrictions but not necessarily security plan requirements; 2)

|| to specify application and Iicenée fees and hearing requirements for said permit' and 3)

making findings, including env1ronmenta| fmdmgs Planning Code Sectlon 302
findings, and findings of consistency with the General Plan and the Prlorlty Pollmes of

Plannlng Code Sectlon 101.1.

NOTE: Additions are szngle underlzne ztalzcs szes New Roman
deletions are
‘Board amendment additions are double- underllned

Board amendment deletions are stﬁkethmugh—neFmat

Be it ordained by the People of the City and County of San Francisco:

~ Section 1. FINDINGS.

(a) Currently, the San Franciéco Police Code defines Entértainment broadly and
requires all Places of Entertainment to obtain a Place of Entertainment Permit, Without regard = |
to such factors as whéther thé bresentation of Entertainment is a secondary rather than
primary purpose of the establishment, whether E’ntertainment is inthe form of Live

Performances, the hours during wnich Live Performances are presented, and the degree to

Supervisors Mirkarimi, Wiener, Mar, Campos
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which Live Performances are audible outside, if at all. Yet these factors dlrectly relate to the

-degree and nature of regulation that is appropriate for an establishment at which Live

Performances are presented, the costs the City incurs in regulating such establishments, and’

thevimpact they may have on the surroundi-ng neighborhood. In general, es,'tablishment_s the.

-primary purpose of which s not to p'resent Entertainment, but that present Live Performances

: dunng evenrng hours only and wrthout substantial noise emanatrng from the premrses do not

present the same regulatory challenges or impose the same enforcement costs on the City as

venues where Entertarnment is presented under other crrcumstances In particular such

establrshments rarely present public safety or publrc nuisance concerns and rarely are the

subject of police calls or neighbors' complarnts

{b) Currently, the San Francrsco Plannrng Code generally treats any use that requires

-a Place of Entertarnment Permit as an entertarnment land use. This category of land use

compnses a broad range of_actrvrtres, from performances at regronaldestrn_atron-nrghtclubs to
acoustic folk-music performances at coffee houses. From a planning perspective, this one-

size-fits-all approach is incongruous with the markedly different uses of land that are placed

under the general rubric of entertainment land use. For example, a live guitarist playing

background music at a neighborhood restaurant has little in common with a professional DJ

playing dance music to a crowd of hundreds in a cavernous warehouse. It is appropriate to

~ amend the Planning Code to recognize a distinction between these different types of

entertainment uses, to enable the C’ity to more widely permit those uses with no adverse

impacts on a surrounding neighborhood While restricting those entertainment uses which -

could have adverse’ nerghborhood impacts.
(c) The costs assocrated with a Place of Entertainment Permit, such as application and

liCe_nse fees and expenses for staffing a security force, are often prohibitive for small

businesses, such as restaurants,' bars, cafes, art galleries, and nonprofit enterprises, that may

Supervisor Mirkarimi
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desire to present Live Performances.on a limited basis, secOnd'ary to the main purpose of the -
establlshment As a result, such enterprlses often forego presentlng Live Performances

which results in lost employment opportunities for musicians and other performers reduced

-earnings for the businesses affected, reduced tax revenues for the City, and reduced

opport_unities for residentsand visitors to _San Francisco to enjoy music and culture in their
daily lives. In some cases, such enterprises do not forego presenting Live Pe'rformances, but
instead operate in violation of Police Code provisio-ns'» requiring a permit for the presen'tat'ion' of
Entertainment, and ,thereby_eVade the existing regulatory process. -
(d)’/ Establishing a Limited Live Perfor’mance Permit, as defined and restricted in this

ordinance, will enhance employment opportunlties for musrmans and other performers

increase earnings for busmesses affected increase City tax revenues, and increase

opportunities for resrdents and visitors to enjoy music and culture in their daily lives

Establishing a Limited Live Performance Permit Wll| further the goals of the City's Music and

| Culture Sustainability Policy as declared in Administrative Code Chapter 90A.

N

Section 2. ENVlRONMENTAL AND PLANNING FINDINGS.

. (@) The-Planning Department has determined that the actions contemplated in this
ordinance-are in compllance with the California Environmental Quality Act (Californla Public
Resources Code Sections 21000 et seq.); Said .determination is on file with the Clerk of the
Board of Supervisors in File No. v - and is incorporated herein by reference.'

(b) Pursuant to Planning Code Section 302 the Board of Supervisors finds that this

“ordinance will serve the public neceSSIty convenience and welfare for the reasons set forth in

. Planning Commission Resolution No - . Said resolution is on file with the Clerk of

the Board of Superviso-rs in File No. ’ _, and the resolution, including the reasons -

_ set forth therein, is incorporated herein by reference.

Supervisor Mirkarimi . - :
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(c) The Planning Code amendments herein are consistent with the General Plan and

| the Priority Policies of P,Ianning-Code Section'} 101.1 for the reasons set forth in Planning

Commission Resolution No. ___ ) , and the Board of Supervisors incorporafes‘those

- reasons herein by reference.

Section 3. The San Fra'ncisco Police Code is hereby ahqended by amending Sections

:2.26, 227 1060, 1060.1, 1060.1-1, 106071 10609 1060.19, 1060204 106024 1060.35,

2901, 2909, and 2916 o read as follows: -

SEC. 2 2. SCHEDULE OF PERMITS AND SERVICES FILING AND SERVICE FEES

* The foIIowmg filing fees, payable in advance to the City and County of San FranCIsco '

are reqUIred when submlttlng appllcatlons for permits to the Police Department or .

‘ Entertalnment Commission:

TYPE OF PERMIT' ..... FILING FEE

Pefmit_A'mendment ..... S B o 257i
Permif Renewal (unléss-. o'thehNiee specified) ..... | ‘ R 600

Amusement Pérk_ ..... o ] 0 .
Antique She_p ..... | o I '- | oas

 Aute Wreckeri...... | | | | : ' . 1,089
Ball of RinQThrewin'g Games- ..... | o “ I 0
Balloon and Kite Advertising ..... | o N o

| Billiard Parlor ... o S . . 456
Blngo Games...'.. _ o “ . A 3 .‘ 257

Chantable Orgamza’nons Certlflcate of Registration |

Supervisor Mirkarimi o . : .
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. SaleSj Solicitations ..... '

- 130
* Non-Sales Solicitations ... 99 |
.D'ocumerit Copiesi 25
ID, Card ..... 25
Circus ..... 4 0
Closing-Out Sale ..... : 0
‘Commercial Parking..(garage orlot) ..... _- | 455
Dvan(':'e Hall Keeper ..... | 1,401
Amendment o Permitl ..... 660 -
O.ne Night Dance ..... | 40
Déaler in Firearms and/or Ammuniti‘éh 1,276
Renewal ..... | 364
Discharge of Cannon ..... | 636
.Dfiverle-ss Auto Rental 1,039
Encounter Studio
Owner ..... 725
Employee » | 202',
Escc-jr'f Service |
Ownerv ..... 976
Employee ...... | 373
Extended Hours Permit ..... . 1,500
Supervisor Mirkarimi o
BOARD OF SUPERVISORS ~ Page5s
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| Amendrﬁent to Permit ..... 660
* Fortunételler ..... 0
Funeral Proce_ssio"n‘ Escort ..... : -. 353
| l-nsignila and Uniform ..... | ] 0 |
General S_olibiting Ageﬁt ..... ' ‘252_
 ltinerant Show_..... .v 680
| Iti,neranf Show/Nonprofit [Fee éet by Policle Code Séction 1017.2 100
Junk Dealer ... - | - 1,355
Junk Gatherer -
.Resident ..... 768
Nonresident ..... | 841
Licensed Tour Guide e |
Owner - Buses ..... H 75
Owner - Other Motorized Vehicles .... 604 -
_Ow‘ner - Biéycle/Segway/Other Mechanis.m 483
Owne'f - Walking ..... - | - 389
. E:mployee—..-..'. | .1{4
Limited Live Perform‘ance" - 385
Amendment to‘Permi; | @
Loudspeaker ..... 416
- Vehicle .,... 416
Supenvisor Mirkarimi . '
BOARD OF SUPERVISORS Page 6
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vl.\/la'sked "B‘all - 79
Massage Establishment .... 1,684
: Massetlr/Masseuse ..... 202
Traihee ..... | 20>2‘ |
" 'Mechanical Amusément Devices ..... "568..
Mechanical Contrivénce ..... | 568
T(/Iini_ature Golf Course ...... 586
~ Mobile Caterer 1,092
“Additional Stop ..... 257
| Assis‘t,ant'..;.. —\ 320
Transfer of Stop 820
Museum 645
Nu»d'e Models in Public'l?hotographic Studio |
OWner ..... o . 7_'04.
Employee ..... . 202
Off-Heliport Landing Site ..... 667 |
One Time Event ..... ' 255
Outcall Massage ..... 462
Pawnbroker ..... 925
'P'ed'dler.
- Food for Human CQnsunﬂption ..... . 8é4.
Supervisor Mirkarimi _
. BOARD OF SUPERVISORS ~ Page7
8/3/2011
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Nonfood .... 551
Employee ..... ‘ »‘161
Pédi_cab Driyer ..... - 165
Pedicab Owner
' First Pedicab ... 446
Each Additional Pedicab ..... ‘ 161
Phbtographé'r, Public Place
Owner ..... 634
Solicitor ..... 415
Photographic Solicitor \
Owner ..... | 634 B
Employee ..... 207
Place of Entertainm_enf ..... . 1,500
Afne_ndmer’_it to Permit ..... 660
Poker ..... 1259
Alﬁéndment to Permit ..... 257
Public Bathhouse | 1_,122
Public Outcfy Sales ... 1,134
Recreational Equipment Vendor ..... | ' - 408
"Rodeo Exhibition/Wild West Show ..... 651
Second Hand Dealer ..... | 925
Supervisor Mirkarimi
'BOARD OF SUPERVISORS Page 8
_ 8/3/2011
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Second Hand Deale‘r, Auto Accessories ..... 1,075
._Shooting Galleryl ..... 886
Skating Rink .... 693
_ Town Car Driver ..... 570
Tow Car Firm ... 1,013
* Trade-In Déaler‘..h... i 1,039.
.Valet Parkihg
Fixed Location ..... | 886. |
AhnUaI Special Event 886
Vehicle fof Hire, Nénmdtorized 966 |
' Adt\/ertis'ing and notices ..... 165
Backgrounds ..... 66
Fingerprints ..... . 96

SEC. 2.27. SCHEDULE OF LICENSE FEES FOR PERMITS ISSUED BY THE POLICE

| DEPARTMENT OR ENTERTAINMENT COMMISSION.

The following license fees are payable to the Tax Collector for permits issued by the

Police Department or Entertainmént Commission and, when applicable, for their renewal:

Note: All license fees are at an annual rate unless otherwise indicated.

TYPE OF PERMIT .....LICENSE FEE

214

- Amusement Park...... $0
Antique Shop ..... 0
Supervisor Mirkarimi .
‘BOARD OF SUPERVISORS Page 9
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Auto Wrecker ..... ‘ 488
. Ball or Ring Throwing Games ..... 136
Balloon and Kite AdvértiSingV..... e | 0
Billiard Parlor |
First Table ..... 139
‘Each Additional Table .... 14
Bihgo Gam_e 66
Circus ..... | 0
Dance Hall Keeper- ..... 424
_'Dealer_in.- Firearms.and/or Ammunition 452
bischarge of C'annon ..... 49 per day |
D\ri\(e-rle,ss Autp Rehtél o '322
- Encounter Studio |
| Owner ..... - 510
Empioyee_ 58
o E‘scof:t »Service
Owner .... 516
- Employee ..... .90
Extended Hours Permii ..... 505
Fortunetellér | O
Furieral Procession Escort ..... Ov
. Supervisor Mirkarimi
BOARD OF SUPERVISORS - Page 10
: 8/3/2011
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General Soliciting Agent ..... 'j 88
"~ Hinerant .Show, Each Concessidn e 43 pe.r day
| Junk Dealer ..... o | 542
| Juhk Gatherer:
Resildent-_....; 103
| Nonresident ..... 103
Licensed Tc'J'u'r Guide .....
Owner - Buses, per vehiéle ( 957
Owner - Other M'otorizea Vehide’s, per yehic!e e 153
Cwnef - Bicycle/Sé'gway/Other Mechanisms, per mechanism s _ 153 |
Owner - Walking ..... | - 153.
‘Employee ..... | 26
, Limiied Live Performance | 139
Loudspeaker ..... - 150
Masked Ball ..... | 231 per day
Méssage Establishment ..... 860
Masseur/Masseuse ..... 119
Trz-a‘i.'nee' ..... 119 per 90-day permit
Mechanical Amusemént Devices
Firé't Machine ..... 279
Supervisor Mirkarimi _
BOARD OF SUPERVISORS Page 11
. 8/3/2011
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Each Additional Machine ... 0
Mechanical Contrivance - 0
Miniature Golf Cburse 164
'Mobilé Caterer ..... | 695
Assi_stant 49
Museuim ...... 206
Nude Models in Pﬁblié Photographic éfud'go
OV\;ner ..... 488
| Employee ..... ’ | 90
Off-;>Heli[-)ort Landing Site ..... 38 per day
Outcall Massage ..... o
Pawnbroker ... - _535 |
P;éddler A
‘Food for Human ConsUrﬁpﬁon 747 .-
| Nonfood ..... 199
E-mploy-ee_.._.'..r_ ' 51
Pedicab Driver ..... 26
Pedicab Owner | 0
Photographer, Public Place
.O.Wn.er 206
Solici.tOr ..... . 80
Supervisor Mirkarimi : ’ - ;o |
BOARD OF SUPERVISORS Page 12
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Photographic Solicitor -

Owner ..... 1 66 |
. Erﬁployee ..... 80
Place .of'En_tertéinment ..... < 486
Poker ..... | 312
Public Bathhousé ..... ‘43l6‘
P‘ubli.c Outcry Sales ..... 294
Récre,ational Equ>iprﬁ'ent .Ve'n.dor ..... 312
Rodeo Exhibition/Wild West Show ..... 0
Second Hand Dealer';.... O '
SeéOnd Hand Dealer; Auto Accessories ..... 0
Shooting Gallery ..... | | 0
'.Skaﬁhg Rink ..... 0
Tow Car Driver ..... 34
Tow Car Firm .
First Tow. Trﬁck e 546
Eécﬁ Additional Tow Truck ...... | 217
~ Trade-In Dealer ..... | 613
| Vélef Parking -
" Fixed Location ..... 266
"Annual Special .Event - 166
Supervisor Mirkarimi _ :
BOARD OF SUPERVISORS - " Page 13-
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_ Vehicle for Hire, Nonmotorized ... SR B T--)

SEC. 1060. DEFINITIONS.

For the purposes of this Article, unless otherwise provided in this Article, the folIoWing |
words and phrases shall mean and include: | - o

(a) "Any Sidewalk Abuttlng the Premises.” The S|dewalk not more than 50 feet from
the premlses of the Business that is located between the premlses and a publlc street. For '
purposes of this defmltlon premrses lncludes any lmmedlately adjacent area that is owned
leased, or rented by the permrt applicant or Permlttee |

. (b) "Bona Fide Nonprofit Club or Organlzatlon ' .Any fraternal, charitable, relrgrous

benevolent, or other nonprofit organlzatlon for mutual social, mental, political, or cryrc welfare,

to which admission is limited to members and guests if the revenue accruing therefrom is

| used exclusively for the benevolent purposes of said organization or agency, and if the

| organization or aQency is exempt from taxation under the Internal Revenue laws of the United

States as a bona fide fraternal, charitable, religious, benevolent or nonproﬁt organization.
(c) "Businese." The'enterprise for which a permit is sought or has been issued under
this Article whether operated on a for-profit or n0t—for-profit basis.

(d) "Conduct that Constltutes a Nursance “ Any conduct that would constitute a

' vrolatlon of the following laws: assault and battery (Cal. Penal Code§240 242 245); sexual

}b,attlery (Cal. Penal Code § 243.4), discharging firearm (Cal. Penal Code § 248, 246.3);
unlawiul weapons (Cal. Penal Code § 12020; S.F. Police Code § 1291); disturbing the peace -

| (Cal. Penal Code § 415, 416, 417); unlawful threats (Cal. Penal Code § 422); obstruction of

pedestnan orvehicle right-of-way- (Cal Penal Code § 370); gambhng (Cal. Penal Code §§
330, 337a) rape (Cal. Penal Code § 261); statutory rape (Cal. Penal Code § 261.5);-
prostrtutlon and related offenses (Cal.-Penal Code §§ 266 266a, 266e, 266h, 266i, 315 316

Supervisor Mirkarimi : . S . »
BOARD OF SUPERVISORS _ _ ‘ .o : Page 14
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647(b)); sex crimes for which reg.istration is req‘uired onder the Sex Offender Registration Act |

(Cal Penal Code § 290) felony sexual assault Iorterlng for lewd or Iascrvrous purposes (Cal. .

| Penal Code § 647(d)) Iortenng on private property without Iawful business. (Cal. Penal Code §

647(h) identify theft (Cal. Penal Code § 530 5) a vrolent felony warranting enhancement of a’
pnson term (Cal. Penal Code § 667 5); criminal gang actrvrty (Cal. Penal Code § 186.22); drug |
offenses (Cal. Health & Safety Code §§ 11351 11352 11359 11360, 11378, 11379
11378. 5 1 1379 5); vrolatlon ‘of Alcohol Beverage Control laws (Cal. Business & Professions
Code §§ 23300, 25602, 25631 25657, 25658); public urination of defecation (San Francrsco
Police Code § 153) accumulatron of filth (Cal Health & Safety Code § 17920.3(j)); or

: excessrve noise emissions (San Francisco Pollce Code Sectlon 49 or Article 29). .

~

(e) "Corrective Actlon " Actlon Wthh includes, but is not limited to, the following:
(1) ‘Requesting aSSIStance from the local law enforcement agency in a timely manner' 7l
regarding the conduct.

(2_) Requesting those individuals engaging in Conduct that Constitutes a Nuisance to

cease the conduct, or ejecting those Persons from the premises.

~ (3) Revising the Security Plan, subject to approval.by the'Ente"rtainment Commission
or the Director as provided under this Article. _ |
(f) "Director." The Executive Director oftne Entertainment_ Commission or individual
designated by .the Director to act on his or her behalf. _ ’I |
] (g) "Entertainment." Any ot, the'following, except when condu'cted ina private

residence:’

(1) Any act play, review, pantomrme scene, song, dance act, song and dance act, or "

' poetry recitation, conducted in or upon any premrses to Wthh patrons or members are

admitied.

Supervisor Mirkarimi o _ : - o
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- (2) The playing or use of any instrument capable of producmg or used to produce

musucal or percussion sounds including but not limited to, reed, brass, percussnon or stnng— :

_I|ke instruments, or karaoke or recorded musrc presented bya live disc jockey on the -

premises.

(3) A fashion or style ‘show. |

(4) The actof any femalefentertai,ner, while visible to any customer, who-expos'es the
breast or employs any device or covering which is intended to simulate the breast, or wears
any type of clothing so that the breast may be observed. | . B

- (h) "Manager " The mdrvrdual authorized by the Permittee fo exercise discretionary '

' power to organlze direct carry outor control the operat|ons of the Busmess

(i) *Permittee." The Person to whom a permit has been issued under this Article.
i) f'Person." Any person, individual, firm, partnership, joint venture, association, social

club, fraternal organization, joint stock company, corporation, estate, trust, business trust,

. re-ceiver, trustee, syndicate, or any other group or combination acting as a unit excepting the

United States of America, the State of California, and any political subdivision of either.
| (k) "Psliee Place of Entertainment.” Every premises to which patrons or members are
admitted which serves food, beverages, or food and beverages, including but not limited to

alcoholic beverages',- for consumption on the premises_and wherein Entertainment-as defined

‘in Subsection (q) is furnished or occurs upon the premises. -

(I) "Sale of the Business" or "Sell the Business." The sale or other transfer of the -

ownership interest in a Business that result in a Person (who did not already have such a

' percentage 1nterest) owning 50% or more of the Busrness regardless of the form of 7

ownership

(m) “Secunty Guard." A person who has a valid Proprietary Private Security Officer

registration document issued by the Caiifornia Department of Consumer Affairs ora person |

- Supervisor Mirkarimi ' : . _ .
" BOARD OF SUPERVISORS o ' ' Page 16
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who is a Patrol Special Police Officer appornted by the Pollce Commrssron or an-assistant foa

Patrol Special Polrce Officer and is operating in accordance with rules of the Police

Commission governrng Patrol Specral Polrce Officers and assistants to Patrol Special Polrce
Offrcers |

(n) “Securrty Plan "A plan that adequately addresses the safety of persons and

-property by (|) providing a ratio of one Securrty Guard to a specrfrc number of individuals as

descrrbed in the paragraph immediately below (ii) secunng the srdewalk‘for a 100-foot radius

| in all directions around the premiSes of the Business to prevent inj'ury to persons and/or |

damage to property, and (iif) providing for the orderly dispersal of individuals and traffic from
the premises of the Business and wlthin 100 feet of any docr that patrons use to enter or exit
the premises." The phrase "100 feet“ in (iii) of ‘this Subsection (n) means 100 feet from the
door in both .directions on the same side of the street as the premises of the Business. The
plan shall include sufficie’nt staff with the requisite experience fo 'implerne_nt the plan.

The Security Plan must provide at least one Security Guard for every 100 individuals.

ant.iCipated to be present at any one time during Entertainment events on the premises of the

~ Business, with the following two qualifications. There must always be at least one Securrty
| Guard for every 100 lndrvrduals actually present at any one time durrng Entertarnment events

on the premrses of the Business. Further, in those areas of the City where a cond|tronal use

authorization rs requrred for a late night use, on Thursdays, Frrdays Saturdays and Sundays

~from 9.00 p.m. until closing (rncludrng early morning hours Friday, Saturday, Sunday, and

Monday) the Security Plan must provide at least one’ Security Guard for every 100 individuals
authorrzed by the Occupancy Permrt during Entertainment events on the premrses of the
Busmess

The definition of Security Plan in this Subsection 1060(n) does not limit the discretion of

- the Entertainment -Commission and Director as specified in this Article to impose more

Supervisor Mirkarimi ) . o :
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strlngent reqwrements fora Secunty Plan as crrcumstances warrant The deﬁnmon of Securztv

Plan in thzs Subsection 1060(n ) does not applv to Limited Live Performance Permits.

(0) "Tax Collector.“ Tax Collector of the City and Gounty of San Francisco.
(p) “Professronal Entertainer.” A person who is compensated for his or her

performance. ThIS deﬂnltlon does not restrict the definition of "Entertainment” in Subsectlon

: (g) and is relevant only to the extent the term "professmnal entertainer” is used in this Article.

( q ) "Lzmzted Live Performance Permit." A permit allowing a Limited Live Performance Locale

to present Live Performances.

\ (_L "Limited Live Performance Locale "A locale with all the following features:

( 1) The presentanon of sze Performances isa secondarv purpose of z‘he locale rather than its

primary purpose.

(2) The locale is lndoors wzth an area in which sze Performances are presented that is no

greater than 200 square feet

( 3) Live Performances presented at the locale conclude by 10 p.m., except as otherwzse

provzded in Section. ]060 38.1. : , : o f . o T

L) The locale is not a private residence.

(5) Patrons or members are admitted to the locale, which serves food, beverages or food and

beverages, zncludzng but not limited to alcoholic beverages, for consumptzon on the premises.

( s) "Live Performance.” Any act play, review. pantomzme scene,. song, dance act, song and

dance act, poetry recitation, fashion or style show or the plawng or use of any instrument capable of

Qroduczng or used to produce musical or percussion sounds including but not. lzmzted to reed brass,

percusszon or strzng like znstruments

'SEC. 1060.1. PERMIT REQUIRED

I

(a) It shall be unlawful for any Person to own, conduct, operate or maintain, or to

cause or permlt 0 be conducted, operated or maintained, any Place of Entertamment Lintited

7“
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Live Performénce Locale, or}One Time Event in the City and County of San Francisco without
first having' obtained the required permit from the Director or Entertainment Commission.

(b) It shall be unlawiul for'any Person to conduct, operate or maintain, or cause or

_perrnit o be conducted, operated, or 'maintained, a Place of Entertainment, Limited Live

Performance Locale, or One Time Event for which a permit has been granted (1) after the

permlt has been revoked or is otherwise invalid or (2) for any perlod of time dunng which the ,
permit has been suspended
(c) It shall be unlawful for any Person who is requi‘red to surrender a permit upon the

sale of a Busmess as reqwred under Section 1060. 24(b) to fall to doso.

(d) Any place or premises where a Place of Entertainment Permit Lzmzted Live

_ Performance Permit, or One Tlme Event Permit is sought must conform to all exnstmg health,

safety, zoning, and fire ordinances of the City and County of San Francrlsco,y and must have a -

valid permit to operate (formerly referenced in this Article as a public eating blace permit) from ‘3

the Depart’rnent of Public Health. The Entertainment Commission, including the Director in the

case of a One Tlme Event Permlt may issue a permit under thls Article-conditional upon the

applicant recelvmg the other requ1red permits.

SEC. 1060.1-1. LICENSE FEES

Every person granted a pPIace of eEntertalnment pPermit or Limited Live Pe;fonnance

‘Permit by the Entertalnment Commission under this Article 'shall pay to the Tax Collector an

annual license fee, payable in advance _ _
The license fee prescrib_ed in this Section is due and payable on a calendar year ba'sis,

'st_arting January 1st of each year. Fees for new permits issued after the first day of 'JanUary of

_a particular year shall be prorated with regard to the calendar year on a monthly basis. The

amount of the license fee for the 2005-2006 fiscal year shall be as set forth in Section 227 of
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this Code, and such amount sh‘all be adjusted for inflation commencing with the 2006.-2007 ]

fiscal year, and annually thereafter, in accordance with Section 2.31 of this Code

SEC. 1060.7.1. SOLICITATION OF DRINKS OR MERCHANDISE

No operator of a pPIace of eEntertalnment or Limited Live Performance Locale shall '
employ or permrt any hostess, entertalner or person fo solrcrt any patron or customer of or

vrsrtor in sa|d pPlace of eEntertarnment or Limited Live Performance Locale to purchase any

- beverage or merchandlse for the ‘one soliciting or for any other person

SEC. 1060.9. MISCELLANEOUS RULES

No professronal entertainer or employee may dance wrth any customer on the

premlses in any pﬂlace of eEntertainment or Limited Live Performance Locale.

| SEC.1060.19. PERMIT FEE; EXEMPTIONS.

The provisions of Section 1060.2 relating to a permit fee shall not apply to any pﬁlace |

of eﬁntertainment o_r.Limitéd Live Performance Locale used exclusively for any of the following

'purposes

(a) Places of eEntertalnment or Lzmzted Live Performance Locales that are operated by

any. publrc agency or by any educational, recreational or social agency, or by any bona fide

fraternal charltable or rellgrous or benevolent or any other nonprofit organlzatlon havrng a
regular membershrp association prlmanly for mutual somal, mental, political and civic welfare,
to which admission is limited to membersr and.gueets and revenue accruing therefrom to' be
used exclusively for the benevolent purposes of said organization and which organization or

agency is exempt from taxation under the Internal Revenue Iaws of the United States as'a

‘bona fide fraternal, charitable, rehgrous benevolent or nonprofrt organlzatlon

SEC. 1060.20.4. REVOCATION OF A PERMIT.
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(a) Grounds for Revocatidn The Entertain‘ment Commission may revoke- any Plaee—qf

%m%&w—?mw@v&nﬁﬁgermlt issued under this Artlcle if it- determlnes after a public

| hearing that any of the followung cond|t|ons exist:

(1) The Permittee has knowingly made any false, misleading, or fraudulent statement

of material fact or has knoWlngly omitte'd a material fact in the application for a permit

(2) The Permlttee has failed to pay any fee or charge requrred under this Article.

(3) The Permittee has failed to surrender the permit as required by Sectlon 1060 24(b)

(4) One or more of the gro.unlds' for suspenSIon enumerated in Section 1060.20.1(a)
applies, and considerations of public safety warrant revocation of the perm'it For purposes of
thrs provision, "considerations of publrc safety" means a substantral risk of physical harm or
injury to rndlvrduals In determlnlng whether conS|derat|ons of public safety warrant revocation,
the Commrssron shall evaluate the likelihood and serlousness of the threat to publlc safety
that continued operation of the Business under the permrt presents. In making rts
determination, theCommission shall consider the followmg factors: (i) the history of violence

and other public safety problems associated with the operation of the Business; (ii) a pattern . '

_ of the Permittee’s noncompliance with Security Plan requirements imposed by laworas a

condltion of the permit; (iii) the frequency of the Permlttee's violations of other provisions'of :
law or permlt condltlons which violations have contnbuted to v10lence or other publrc Safety

problems associated with the operatron of the Business; (lV) the degree to which the

~ Permittee's action or rnactlon has been responsrble for violence and other publlc safety

~problems assocuated wrth the operation of the Business; and (v) the degree to which the Clty

through the Entertainment Commission, Director, Pollce Department or otherwise, has |

notified the Permrttee of violence or other public safety problems assoc:ated W|th the

. operatron of the Business and/or of the need to take action to reduce such problems and the

_promptness and efficacy of the Permittee's responses.
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(5) One or more of the grou‘nds for suspension enumeréted in Section 1060.20.1(a)

_ appliee and revocation is warranted because the problems that those groundshave created

have been serious and contrnurng, and the action or inaction of the Permittee contnbutrng to
those problems has been persrstent provrded that the crrcumstances warrantrng revocation
under this prowsron would constitute a public nuisance within the meaning of Sectlon 3480 of

the California Civil Code

(b) Hearing by Commission. The Entertainment _Commissionshall give the Permittee

and the‘Manager written netice_ of a hearing to determine whether to revoke a permit. The

notice shall set forth the grounds for the proposed revocation and the date, time and location

- of the hearing.

(c) Application for. Permit After Revocation. The revocation of a permit under this |

| Article shall not preclude the Permittee from applying for a-new permit under this Article,

e)(cept that, notwithstanding any other prevision of law, including but not limited to Sectiong

1060.5(f) arid 1060.5.1(f), revocation under Section 1060.20.4(a)(4) or Section 1060.20.4(a)(5)

shall render the Permittee ineligible to apply for a new permit u_nt_ier‘this Article for one year

from the date of revocation.

(d) When‘considering whether to revdke a permit under this Article, the Commission

and the Director shall consrder any prevrous denlal ofa permrt apphcatron or prevrous

: suspensron or revocatlon ofa permrt ‘under this Artrcle or Artrcle 15.2, for the same permit .

applrcant or Permittee when the crrcumstances warrantrng the previous action are relevant to
the current determrnatron

SEC 1060.24. PLAGE-QFENTER—HHNMENT— PERMITS NOT TRANSFERABLE PERMIT
MUST BE SURRENDERED UPON SALE OF BUSINESS; PERMIT AMENDMENT
REQUIRED TO CHANGE PARTNERS OR OTHER OWNERS.,
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(a) No Person may transfer a Place of Entertainment Permit or Limited Live

Perfonnance Permit fs-sued—bmdei%hﬁ—Aﬁbele to any O’[hér Person. -

(b) lf a Place of Entertainment Permittee or Limited Live Performance Permittee Sells the

Busmess the Permittee shall promptly surrender the permit to the Director If the Permittee

fails to surrenderthe permit to the Dlrector the Director may, after glvmg the Permittee notice o

' ,by mail and electronioally of the proposed action and an opportunity to respond revoke the

permit _ . -

(c) Notwithstanding Subsections (a)' and (b) of this Section, a F’ermittee may change
partners shareholders; or other owners of a Business provided that (1) the sale or other -
transfer of ownership results in a Person owning no more than 50% of the Business,
regardless of the form of ownership, and (2) the Permittee obtains an amendment to the
Permit as provided in this Section. if the transfer of ownership does not-result in any. Person

(who did not already have such a percentage interest) having an ownership interest of te'n

) percent or more, the Permittee i is not requ1red to obtain a permrt amendment.

(d) A Permittee seeking fo amend a permit as required under this Section shall pay the

filing fee for Permit Amendment/Additionai Partner set forth in Section 2.26 of th|s Code The

vapplicant shall provrde that portion of the information sought under Section 1060.3 or 1060.3.1

for an application that the Director requires. | ‘ 7
(e) The Director shall determine within 30 days of the filing of a complete application to.

amend a permit whether to approve it. The Director shall approve the application.uniess he or

" she determines that denial is warranted under any of the grounds set forth in Section

1060.5(f) or 1060.5.1(f) and shall notify the Permittee and Manager of the approval

: electronically and either by mail or personal delivery.

(f) If the Director determines Vthat'di‘sapproval of the application may be warranted

under Section i060.5(f) or 1060.5.1(f), the Director shall schedule a hearing on the matter for
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the next regularly scheduled meeting of the Entertalnment Commission .The Director shall

promptly provide written notrce of the heanng to the Permlttee and the Manager by mail and

electronrcally

(9) The Entertainment Commission shall determine whether to approve the application
according to the standards govermng the initial applrcahon set forth in Section 1060. 5(f) or

1060.5.1(f). | o |
SEC. 1060.35. RESPONSIBLE PERSON ON PREMISES.

At any time a Busrness is open for operatlon asa Place of Entertalnment or Limited sze

' Performance Locale, there shall be at least one person on the premlses who is responsrble for

the operation of the Busmess and who is readlly avarlable to respond to and interact with
Police Offlcers the Director, or any other City employee or offICIal The Entertainment

Commission, in consultatron wrth the San Francisco Pollce Department shall develop rules

and regulations to further rmplement this requnrement

SEC. 2901. DEFINITIONS.

(a) "Ambient" means the lowest sound level repeatlng ltself during a mrmmum ten-
minute perlod as measured with a type 1, premsnon sound level meter, using slow response
and "A " weighting. The minimum sound level shall be determlned WIth the noise source at -
issue silent, and in the same locatron as the measurement of the norse level of the source or -
sources at issue. However for purposes of this chapter, in no case shall the ambrent be
consrdered or determlned fo be less than: (1) Thirty-five dBA for interior resrdentral noise, and

(2) Forty flve dBA i in all other locations. If a significant portlon of the ambient is produced by

one or more individual ldentlflable sources of noise that contnbute cumulatively to the sound

level and may be operating continuously during the minimum ten-minute measurement"period,

determlnatlon of the ambient shall be accomplrshed with these separate rdentlfrable noise

sources snlent or otheanse removed or subtracted from the measured amblent sound level.
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~ (b) "Director" means the Director or department head of any City department having
administrative or enforcement responsibilities under this Article or any other provision of the
Municipal Code regarding nojise contrOl, as well as his or her designee. |

(c) "Dwelling Unit" means-(i) a dwelling space consisting of essentially complete

: 'independent living facilities for one or more persons including, for example, permanent

provisions for living and sleeplng, (2) aroom in group housmg, even if such room lacks pnvate

cooking facilities and private plumbing facilities, such as rooms in senior cntizen housrng,

- single room occupancy.or residential hotels, dorms, hostels or shelters or, (3) a

" housekeeping room as defined in the Housing Code.

' (d)' "Emergency work" means work made necessary to restore property to a safe
condition following a public calamity or work required to protect persons or'property from an
lmminent exposure to danger-or work by private or public utilities when restoring utility servnce :
ThlS term shall not include testing of emergency equipment.

(e) "Fixed source" means a machine or device capable of creating a noise level atthe

property upon whlch_it is_regularly located, lncludmg but not limited to. industrial and

commercial process machinery and equipment, pumps, fans, air-conditioning apparatus.or
refrlgeratlon machines

() “Low frequency ambient" means the lowest sound level repeating itself dunng a ten-

, minute period as measured with a sound level meter, using slow response and “C“ weightlng

i The minimum sound Ievel shall be determined ‘with the music or entertainment n0|se source at

issue S|lent and in the same location as the measurement of the noise level of the source or

sources_ at issue. However, for purposes_ of this chapter, in.no case shall the local ambient be

considered or determined to be less than: (1) Forty-five dBC for interior residential noise, and

(2) Fifty-five dBC in all other locations. If a significant portion of the ambient is produced by

one or more individual identifiable sources that would otherwise be operating‘co'ntinuously _
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dunng the minimum ten- minute measurement penod determination of the low—frequency
amblent shall be accompiished with these separate identifiable noise sources silent or
otherwise removed or subtracted from the measured ambient sound.

(@) "Noise level" means the maximum continuous sound level or repetitive peak sound

level, produced by a source or group of sources as measured with a sound level meter. In

order to measure a noise level the controls of the sound Ievel meter should be arranged to

the setting appropnate to the type of noise being measured. For example, the settings should :

 be slow response for continuous norse sources and fast response for noises with rapid onset

~and decline.

(h) "Person" means a person, firm, assoCiat_iOn, copartnership, joint venture,‘
cor'poration: or-any entity, public or private in nature. |

(i) "Place of Entertalnment" has the same meaning as the term is defined in San
Franmsco Police Code Section 1060 |

1) 'iPOWered construction equipment” means any tools, machinery, or equipment used

'in connection with construction operations which can be driv'en by energy-in any form other

~than manpower inciudlng all types of motor vehicles when used in the construction process of

any constructlon site, regardless of whether such construction site be located on- hlghway or

off-highway, and further including ali hellcopters or other aircraft when used in the

RE construction_ process except 'as‘ may be preempted for reguiation by State or Federal law.

(k) '“Property_plane" means a.vertical plane i-nciudin_g the property line that determines

| the property boundaries in space.

-(I). "Public Property " means property leased or owned by a governm_ental entity, to
which the public or a substantial group of persons has access, including but not Iimited toany
street, hlghway, parklng lot, plaza, transportation facmty school place of amusement park, or

piayground located WIthin the City and County of San Francisco.
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(m) "'Reeidential Prop'erty" means any property that has at least one dwelling unit and
has been approved for human habitation by the City and County of San Francisco.
| (n) "Sound level," expressed in decibele (dB), means a Iogarithmio indication of the

ratio between the acoustic energy pres_'ent at a given location and the lowest amount of

acoustic energy audible-to sensitive human ears and weighted by frequency to account for

characteristios' of human hearing, as given in the American National Standards Institute

- Standard S1.1, "Acoustic Termrnology," paragraph 2.9, or successor reference. All references -

to dB rn this chapter refer to the A-level or C-level welghtlng scale abbrevrated dBA or dBC

measured as set forth in this sectlon

(0) "Limited Live Pe_rformance Locale" has the same meaﬁing as the term is deﬁned'in San

Francisco Police Code Section 1060.

SEC. 2909. NOISE LIMITS.

(a) Resrdentral Property Noise Limits.

(1) No person shall produce or allow to be produced by any machine, or device, music
or entertainment or any combination of same, on residenti'al property over which the person
has ownersh'ip or control, a noise level more than five dBA aboye th-e ambient at anyjpoint
outside of the property plane | | |

(2) No person shall produce or allow to be produced by any machlne or deVIce music

| or entertalnment or any combination of same, on multi-unit resrdentlal property over whrch the

person has ownershlp or control a norse level more than five dBA above the local ambrent
three feetfrom any wall floor, or ceiling inside any dwelllng unit on the same property, when
the wrndows and doors of the dwelling unit are closed, except within the dwellrng unit in whrch
the Noise SOUFCe Or SoUrces may be located. |

(b) COmmerciaI And Industrial Property Noise Limits. No person shall produce or.

allow to be produced by any machine or device, music or entertainment or any combination of
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‘same, on commercial or industrial property over which the person has ownership or control, a

noise level more than eight dBA above the local ambient at any pornt outside of the property

plane With respect to noise generated from a licensed Place of. Entertarnment or lzcensed
\

Limited Live Peiformance Locale, in addition to the above dBA criteria a secondary low

frequency dBC criteria shall apply to the definition above. No noise or music associated with

a llcensed Place of Entertalnment or licensed Limited Live Performance Locale shall exceed the

low frequency ambient noise level defrned in Sectron 2901(f) by more than 8 dBC _

(c) Publlc Property Noise Limits. No person shall produce or allow to be produced
by any machine or devrce or any combiriation of same, on public property a noise level more.
than ten dBA above the local ambrent at a distance of twenty -five feet or more, unless the

machrne or device is berng operated to serve or marntarn the property or as otherwrse

- provrded in thrs Artrcle

(d) F|xed ReS|dentral Interior Norse lelts In order to prevent sleep drsturbance

protect public health and prevent the acoustical envrronment from progressrve detenoratron

due to the increasing use and rnfluence of mechanical equipment, no flxed noise source may

, cause the noise level measured inside- any sleeprng or lrvrng room in any dwellrng unit located

on resrdentral property to exceed 45 dBA between the hours of 10:00 p.m. to 7:00 a.m. or 55
dBA between the hours of 7 00 a.m. to 10: OOp m. wrth wrndows open except where burldrng
ventllatron is achieved through mechanrcal systems that allow windows to remain closed.

(e) N0|se Caused By Actlwtles Subject To Permlts From the Clty and County of

San Francrsco None of the noise limits set forth in this Section apply to activity for which the

‘ Crty and County of San Francisco has |ssued a permit that contains noise lrmrt provrsrons that

are drfferent from those set forth in thrs Artrcle.

SEC. 2916. ENFORCEMENT.
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The Director of Public Health may enforce the provisions of Section 2904, 2909, and

© 2912 of this Article.

The Department of Building lnspectron may enforce the provisions of Sections 2907

and 2908 of this Artlcle msofar as sard provr3|ons relate o constructlon operatlons conducted

.on private property under appropriate permlts lssued pursuant to the San FranCIsco Burldlng

Code, Housing Code Electrical Code and Plumbing Code.. lnsofar as. these provrsrons relate

to construction operations conducted on publicly-owned property subject to the police power |
- of the City and County of San Francisco, the Department of Public Worlds may enforce the -

. provisions of Sections 2907 and 2908 of this Article. The Executlve Director of the

Entertainment Commlssron may enforce nOISG standards associated with Ilcensed Places of

Entertalnment and llcensed Limited Live Performance Locales

The Chlef of Police may enforce the prov1310ns of this Artlcle that relate to noise
created by humans or any other nonse source not specifically aSSIgned or deSIQnated to

another Department or Agency.

Section 4. The San Francisco Police Code is hereby amended by adding Sections
1060.2.'1, 1060.3.1, 1060.5.1, 1060.38, and 1060.38.1, to ‘read as follows:
SEC. 1060.2.1. FILING APPLICATION AND NOTICE 'TO OTHER CITY DEPARTMENTS FOR -

LIMITED LIVE PERFORMANCE PERMIT.

(a) Evefy Person seeking a Limited Live Performance Permit, or an amendment to such a

permit, shall file an application with the Entertainment Commission upon a form provided by the

Entertainmentr Commission and shall pay a ﬁliﬁg fee as p-ro..\}ided in Section 2-.26 of this Code.

(b) The Director shall send the application to the San F. rancisco Police Department and the

- Planning Department. Those departments shall complete all necessary inspections and report their
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determinations to the Entertainment Commission within 20 City l?ttsiness days of receiving the
application. _ .
SEC. 1 060.3.1. APPLICATION FORM FOR LIMI TED LIVE PERF ORMANCE PERMIT.

An application for a Limited Live Performance Permit shall _specify the followin,t,7 and be signed

. under penalty of perjury:

(a) The name and street address of the Business for which the permit is sought.

: ( b) Ihe name and address of the applicant, as follows:

( I ) If the appltcant isa corporatzon the name of the corporatzon exactlv as shown in its arttcles

of lncorporatzon the date and place of zncorporatzon and the name and address of each officer and

-director.

( 2) If the applzcant isa Person other than a publzcly traded companv, the name and address of

every Person that dzrectlv or indirectly owns or controls 1 0% or more of the assets, ownersth interests

\
\

_or voting interests in that Person.

(¢} The name of and contact znformatton for the Manager who shall dtrectly, or through

‘deszgnees be on the premises during all hours of operatton

( d) The name and address of each Person who appears on the buszness regzstratton certzﬁcate

“for the Busmess for which a permit is sought

( e ) The name and address of each Person to whom the Department of Alcoholic Beverage

Control has tssued a ltcense for the Busmess for whzch a permit is sought.

{f) The names and addresses of the Persons who have or will have authority or control over the

Business and a brief statement of the nature and extent of such authorttv and control if the applicant

. has not otherwzse provzded thls tnformatzon in the appltcatwn

)

(g ) 'Ihe name and address of the Person authortzed to accept service of process.

(h) A plan for the Business to operate as a Limited Live Performance Locale, specifying the

days and hours of operation, the number of employees and their duties, the number of patrons, a
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statement certifying that the Buszness shall complv with the maximum occupancy load for the space as

establzshed under the San Francisco Buzldln,q and Fire Codes the types or classes of llve performances

(in terms of the types of instruments, numbers of performers, and sound levels) to be provided, and the

amount of parking, both on and off-site, to be provided If sound ampliﬁcation is to be used, the plan

shall also znclude a speczﬁc descrzpaon of the amplzﬁcatlon svstem

( i ) Such further information as the Entertaznment Commzsszon requires regardzng financial and

lease arrangements and management, authority, and operational control of the Buszness or its premises

when the information will gssist the Commission in its deteimination whether to grant or deny the

- permit.

SEC. 1060.5.1. -DETERMINATION OF APPLICATION FOR A LIMITED LIVE
PERFORMANCE PERMIT.

(a) The applicant shall file the application for a Limited Live Perforniance Permit with the

.Director. The Director may require that the applicant or the applicant's agent file the application in '

person. Upon determining that an application is complete, the Director shall accept and file it and

shall schedule a public hearing before the Entertainment Commission to determine whether the permit

should be granted. The Director shall provide written notice of the hearing to the applicant by mail or

fo the applicant's agent by personal delivery at least 30 days'befo_re the date of the hearing.

" (b)(1) The applicant shall cause a notice of the hearing to be conspicuouslv and conﬁ'nuously

posted on the premzses of the Buszness for at least 30 days before the scheduled hearlng date. The

Dzrector shall promptly provzde notzce of the heanng to any Person who has filed a written reouest for

such notice, which notice may be given electronically zf the Person has provzded elecrron‘zc contact

information, or by mail.

Q The Director shall provide a copy of all Limited Live Performance Permit

. applications and the corresponding public hearing notices within a specified geographic area

to-any Person who. in writing va'email. requests such.and identifies the area. Such
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applications and notices shall be g' iven at least 30 dags'grior' {o the date of the gub»lic

hearings. or within 5 days eﬁer receipt of the request if the request is less than 30 days prior
to the hearing, | | \

(28) In the event of a continued hearing, the applicant shall cause notice of the continued

‘hearing to be conspicuously and continvously posted on the premises of the Business for at least 10

days before the date of the continued hearing. The Director shall promptly provide notice of the -

continued hearing electronically or by mail to any Person who has filed a written request for such

- notice.

(34) The failure of the Director to provide the notice of the hearing to any Person who filed a

written request as provided in Sllbsec'tions_ (b)(1) and (2) shall not constitute srounds for invalidation of .

the actions of the Commission taken at the hearing._

(c) At the hearing on the applieation, ‘the applicant and any other interested party, including

the Police Department or any other publie agency, may introduce evidence and present arsument

relating to the standards for review under Subsection ( f)

(d) The Entertaznment C ommission shall hold a heanng and determtne whether to grant or

denv the permit within 45 City business davs of the date that the applzcant has submztted a complete

appltcatzon_ under Section 1060.5-1(a), except that this 45 day perzod shall be extended for sach period

“or periods of time that apply under any of the following circumstances:

(1) If the Ente‘i'tainment'Cominission finds that an extension of time is necessary to obtain

additional information for its review of the applicatlon under the standards set forth in Subsection (f) of

this Section, the time period shall be extended for an additional amount of fime as the Commission -

' determines appropriate, up to ] 5 addz'tional davs

- (2) Upon the appltcant s request, the Enten‘atnment Commtsszon shall continue the hearing far v

- an additional perzod of time to allow the applicant an opportunztv to complv with the reauzrements of

this Arttcle, in which case the time period is extended for that additional penod.
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(3) If the applicant fails to post.or maintain notice of the hearing as required by Subsection (D)

of this Section, the Director shall have the hearing before the Entertainment Commission continued for.

such period or periods of time that the Director determines necessary for the applicant to comply with

- the posting requirement, in which case the time period is extended for that additional period or periods

of time.

4 Llf the Dzrector ﬁnds that the Commission is unable to meet durzn,g7 the 45-day tzme perzod or

any permitted time extenszon ‘due to exi qunt czrcumstances the ttme pertod shall be extended untzl the

Commission is able to meet; the Commission shall conszder the matter at the first meeting that it

conducts following such circumstances.

(e)(1) If the p_ermit applicant has not obtained all permits required for the Business‘frbtn other

City departments by the date omte hearing on the application, the Entertainment Commission may

grant a conditional permit pending the issuance of the other required City permits; provided, however,

. the Commission shall take this action only if sufficient information has been provided to allow for

adequate evaluation of the application and if grounds for denial, as set forth in Subsection (f), are not

present. Any permit conditionally granted by the Entertainment Cornrn-ission under this

S ubsecﬁon( e)(l ) may be appealed to the Board of Appeals. Any such appeal shall be filed within 10

davs of the decision of the Entertamment Commission's condznonallv ,qrantzng the permzt No. Person

: may ‘operate a Buszness for whzch a permit has been condmonall)ggranted unless and until the Person

has obtained all permits and. authorzzatzons requzred from other Ci ztv departiments.

(2) Ifthe Entertainment Commission does not grant, conditionally grant or deny the permit for'

a Limited Live Performance Locale within the time required by Subsection (d), including amny

extensions of time brovided for therein, the permit sought by the applicant shall be deemed granted,

condzttoned On the requzrements that the Permittee obtazn all requzred permits from other City’

departments within nine months and complv with all the requtrements ‘of this Artzcle The tlme by
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- which the Entertaznment Commzsszon must act commences on the date that the applicant has ﬁled a

completed application under Section I 060 5-1( a)

( f) The Entertaznment Commzsszon shall grant or condztzonallv grant a Lzmzted sze

Performance Permzt pursuant to this Article unless it ﬁnds that:

- (1 ) The premises or the proposed operanon of the Busmess does not comply with the health,

zoning, fire, and safety requirements of the laws of the State of California or ordinances of the City and

- County of San F rancisco applicable to the Business: or

(2) The establishment does not qualify as a Limited Live Performance Locale as deﬁned in

Section 1 060( r).or

(3) The presentatton of sze Performances at the Lzmzted Live Performance Locale will (i)

generate the type and volume of vehzcle and pedestnan traffic that will cause substantial congestlon

| (ii) adversely affect the safety and security of persons, (iii) impede the orderly dispersal of individuals

and traffic, or (iv ) otherwise substantially interfere with the public heal;fh, safetv, and welfare or the

pedceful enjoyment of neighboring property due to excessive noise or any other factor. The

Commission may impose conditions on the permit, including a security plan or time, place, and manner

restrictions, if necessary and appropriate to guard against these -adverse effects. The Limited Live

Performance Permzt is sub]ect to Article 29 of the Police Code regulating noise.

( 2) If there i is an unresolved cztatzon applzcable to the premzses that has been issued by a C ity

" department, the Entertaznment Commtsszon_shall not grant the permzt without documented

authorization from the department that issued the citation.

(h) In considering whether to make any of the ﬁndzngs stated in Subsecnons (1 )~( 3 ), or fo

 impose conditions on a Limited Live Performance Permit, the Commission shall consider where

relevant the circumstances surrounding any previous denial of a permit application or previous

suspension or revocation of a pe_rmit, under this Article or Article 15.2, for the same permit applicant

or Permittee.
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- (i ) If a Permittee hqs been cbnditionallv granted a pern__u't but has not obtained all of the .

permits required from other City departments within nine months from the date that the Entertainment

.Commission conditionally granted the permit, the conditionally granted permit shall expire by

operation of law and be void.

 SEC. 1060.38. RELATIONSHIP OF LIMITED LIVE PERFORMANCE PERMIT TO OTHER
| PERMITS. | | |

(a) A Person may not simultaneously hold a Place of Entertainment Permit and a Limited Live

Performance Permit for the same location.

(1) Ifa Person holds a Place of Entertainméni Permit and app'liés for a Limited Live

Performance Permit for the same location, and the Commission grants the application, the Limited

Live Performarice Permit shall become operative only upon.the Person's relinquishment of the Place of

Entertainment Permit:

(2) Ifa Person holdS a Limited»LiwAz Perfqrmance Permit and applies for a Place of

| Entertainment Permit for the same location, and if the Commission grants the application, the Place of

Entertainment Permit shall become operative only upon the Person's relinquishment of the Limited Live

Performance Permit.

(b) -Subject to the requirements of the ‘Planning Code, the Commission may issue a One Time

‘Event Permit to the holder of a Limited Live Perfoﬁnan_’ce Permit, provided that the standards for

- issuance of the One Time Event Permit are met, including but not limited to the maximum number of

such permits that may be issued for d venue under Subsectionl 060.29( d).

(c) -Subject to the requirements of the Planning Code, the Commission may issue an Extended-

Hours Premises Permit to the holder of a Limited Live Performance Permit, provided that the

standards for issuance of the Extended-Hours Premises Permit are met.

SEC. 1060.38.1. EXTENSION OF EVENING HOURS LIMIT FOR LIMITED LIVE |

| PERFORMANCE PERMIT.
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(a} Notwithstanding Section 1060(r)(3). and exbegt as grovided in subsection {b). below,

. atany tzme after avear has elapsed since the granting of a Limited sze Performance Permzt the

Director may, upon applzcatzon of the Permittee, extend the hours durzng which sze Performances

: may be presented at the Limited Live Pen‘ormance Locale to any time between 1 0 00 p.m. and 11:00

p.m., zncluszve on the basis that there have been no szgniﬁcant public safety or public nuisance

concerns at or near'the establishment aitributed to the operation of the Lzmited Live Performance

Permit. If the Director denies the application. for an extension of hours. the Permittee may appeal the

Dzrector s deczsion fo the Entertaznment Commission, and the process for notifying the Permzitee of the

Director's decision and provzdzng an appeal right to the Entertainment Commzsszon shall parallel to

the extent applzcable the notice and appeal process prescribed in Section 1060. 20.2( b ). ,

Performance Permits granted in the fellowing areas: the North Be‘ach .Neighbor'hood
Co_mmerciat District as defined in Planning Code'Section-72'2.1 :and the Polk Street
Neighborhood Commercial District as defined in Planning Code Section 723.1 . the Union |
Street Nerghborhood Commercral Dlstnct as defined in Plannlng Code Sectron 725 1! th

I north and south sides of Chestnut Street between the east srde of Fillmore Street and the

"west side of Divisadero Street, and the north side of Lombard Street, between Flllmore Street

and Dlvrsadero Street.

(bc) If. following the Director’s granting, pursuant to Subsection (a), an extension of hours

during which Live Performances may be presented at a Limited Live Performance Locale; there are

significant public safetv or public nuisance concerns at or near the establzshment attnbuted to the

operation of the Lzmlted sze Performance Permit, the Director may reduce the hours during whzch

. Live Performances may be presented at the establishment to an earlier time, but no earlier than ] 0:00

p.m._The process for notifying the Permittee of the Director’s order and providing an dppeal rightto
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' the Entertainment Commission’ shall parallel to the extent applicable the notice and appeal process

prescrzbea’ in Section 1060.20.2(b). .

(ed) This Section shall not limit the permitting, suspension, revocatzon or other powers of the

Dzrector or Entertamment Commission.

Sectlon 5. The San Francisco Busmess and Tax Regulatlons Code is hereby amended

~ by amending Section 8, to read as follows:

SEC 8. METHOD OF APPEAL TO THE BOARD OF APPEALS

Except for variance decnsmns and place of entertalnment limited lzve performance

“extended hours premises, and loudspeaker permits issued by the Entertainment Commission,

appeals to the Boa-rd of Appeals shaII'be taken within 15 days from the making or entry of the
o‘rder, or decision from which the appeal -is taken. 'Appeals of variance_deCisidns shall be taken
within 10 days. | | | |

. Appeals of actions taken on the granting',vdenial, amendrnent, suspension, or

revocation of a Place of Entertainment, Li;hz‘ted Livé Performance' One Time Event, or

Extended-Hours Premises Permlt or on denial of exceptlons from regulatlons for Extended-

Hours Premlses Permlt shall be taken WIthm 10 days from the maklng of the decision.

. Nothing in this Section is intended to requnre an appeal to the Board of Appeals ifany -

provision of Article 15.1 (Entertainment Regulations Permit and License Provis'icns) or Article -

~ 15.2 (Entertainment Regulations for 'Extended—chrs Prernises.).of the Police Code'governing '

these permits otherwise provides. Appeals shall be tak'en. by filing a notice of appeal with the
Board. of Appeals and paylng to said Board at such time a filing fee as follows: |

(a) Zonlng Administrator, Plannlng Department Director of Plannlng and Planning

i Commlssmn.
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(1) For each appeal from the Zoning Administrator's variance decision the fee shall be_

- $600.

(2) For each appeal from any order reqwrement decnsron or other determrnatron
(other than a vanance) made by the Zonlng Admlnlstrator the Planning Department or

Comm153|on or the Dlrector of Plannlng, including an appeal from dlsapproval of a permit

~which results from such an action, the fee shall be $600.

(b) Department of Building Inspectron \ '

(1) For each appeal from a Department of Bu:ldlng lnspectlon denlal condltronal
approval or. grantlng of a resrdentlal hotel or apartment conver5|on permlt the fee shall be
$525. |

(2) For each appeal-from the granting or denial of a buﬂdmg demolition, or other permlt :
(other than reSIdentlal hotel conversnon) the fee shall be $175

(3) For each appeal from the imposition of a penalty only the fee shall be $300

(c) Police Department and Entertalnment Commrssmn

(1) For each appeal from the denial or grantlng of a permit or Ilcense lssued by the
Pohce Department or Entertarnment Commlssmn to the owner or operator of a busmess the '
fee shall be $375; for each such permlt orlicense |ssued to an individual employed by or
working under contract toa busmess the fee shall be $150.

(2) Foreach appeal trom the revocation or suspension ofa permlt or license by the
Police Department or Entertainment Commuss:on the fee shall be $375 for an entity or -
individual. » .

(d) Department of PUblIC Works. For each appeal from the decrsmn of the Dlrector of
the Department of Public Works concernlng street tree removal by a Clty agency,
commnssnon or department the fee shall be $100

(e) For each appeal trom any other order or decieion the fee shall-be $300.
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- (f) For requests for rehearing under-Section 16 of this Article.the fee shall be $150.

(g) Forrequests for jurisdiction the fee s-hall be $150. ” | |

(h) An exemption from payinQ the full fee specified in Subse'ctions_(a), (b), (c), (d), (e),.-
(f), and (g) herein rnay be granted upon the filing under penaltyvof perjury of a declaration of
ind'igency on the form provided and approved by the Board. All."agencies of the .City and
County of San Francisco are exempted from these feee. - g

(i) Additional Requrrements o

(1) Notlce of appeal shall. be in such form as may be provided by the rules of the Board
of Appeals. ‘ ' |

(2) On the filing of_any appeal, the Board of Appeals shall 'notify in writing the
department, board, commiseion, officer or}other person from whose_action the appeal is taken

of such appeal. On the filing of any appeal concerning a structural addition to an existing

| building, the Board of Appeals shall additionally notify in writing the property owners of

-bundmgs |mmed1ately adjacent to the subject bu1ld|ng

(3) The Board of Appeals shall fix the time and place of heanng, Wthh shall be not
less than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not

later than 60 days after such filing or a reasonable time thereatter ln the case of a fixed

- pedestal newsrack permlt a place of entertalnment permrt a limited llve performance permzt or

an extended hours premises permlt the Board of Appeals shall set the heanng not less than

15 days after the filing of said appeal shall act thereon not more than 30 days’ after such

filing, and shall not entertaln a motlon for rehearing.

(4) With respect to any de015|on of the Board of Appeats related to any "dwelling" in

~ which "protected class members" are likely to reside (each as defined in AdminiIStrative Code 1

Chapter 87), the Board of Appeals shall comply with the reqmrements of Administrative Code

Chapter 87 which requires, among other thlngs that the Board of Appeals not base any
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decision regarding the development of such units on information which may be discriminatory,' :

to any member of a "protected class "

. (5) Pending decision by the Board of Appeals, the action of such department board

commission, officer or other person from Wthh an appeal is taken, shall be suspended

| except for (1) actions of revocation or suspenswn of permit by the Director of Public Health

when determined by the Director to be an extreme public health hazard and 2) actions by the | o

Zoning Administrator or Director of-the'Department of Building lnspection stopping work under |

or suspending an issued permit and (3) actions of suspen3|on or revocation by the

Entertainment CommiSSIon or the Director of the Entertalnment Commlss10n ofa Place of

- Entertainment Lzmzted Live Performance, One Tlme Event or Extended- Hours Premises permit

‘when the suspending or revoking authority determines that ongomg operation of the actnvrty

during the appeal to the Board of Appeals would pose a serious threat to public safety.

Section 6. The San Francisco Plann‘ing Code is'hereby amended by amending |

Sections 102, 17 703 2,790.38, 803.2, 803.3, and 890.37, to read as follows

' SEC.102.17. NlGHTl'IME ENTERTAINMENT USES.

Nighttime entertainment uses shall include dance halls discotheques nightclubs,

i private clubs, and other similar evenmg-onented entertainment activities which require deanece

' hal-l—keepewekee—pequs—eFﬁPlace of eEntertalnment or Limited Live Performance pekee permits,

as deﬁned in Section 060 of the Police Code, which are not limited ’tO non- ampllfled llve

entertainment, including restaurants and bars which present such actiVities, but shall not
include any arts activities or space as defined in Section 102.2 of this Code, any theater
performance space which does not serve alcoholic beverages during performances or any

temporary uses permitted pursuant to Sections 205 through 205 3 of this Code.

* SEC. 703.2. USES PERMITTED IN N\E.IGHBORHOOD COMMERCIAI__,DIS_TRICTS.
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A use is the specifib purpose for which a property or building is ‘used, occupied,

maintained, orleased. Whether or not a use is permitted in a specific district is set forth or

sUmmarized and Qross--refére‘nc'ed in Sections 710.1. thioiigh 730.95 of this Code for each

district class.

'(a) Use Categories. The uses, fundtions, or activitiés, which are permitted in each

'Neighborhqod Commercial District class include those listed below by zoning control category

| and number and chss-referenced'to the Code Section containing the definition.

No. ‘Zoning Control Numb:'egfﬁage
Categories for Uses. Definition
24 Outdodr Activity Area §790.70
25 Drive-Up Facility | §79030
% | Walk-Up Facility § 790.140
27 Hours of Operation | § 79048
.38 'Residential thversibn | § 790.84
39 Residential Demolition §790.86
40 Oiher Retail Sales and Services § 79,0;102 |
41 Bar §790.22 .
42 Full-Service Restaurant § 790.92
43 ~ Large Fast-Food Restaurant - §790.90
44 * Small Self-Service Restaurant * § 790.91
45 - Liquor Store - | § 790.55_.
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L 46 Movie Theater § 790.64
47 Adult Entertainment §790.36
48- Other'Ehtér't'ainment | § 790.38- |
49 | Financiai_ Service § 790.110
| 50 Limited F.inar.lci'al‘ Service - §790.112
.511 | Medfcal Sérvicé § 790.114 |
52 P'eréonal Se’fvicé | | § 790.116
53 - Business or Professional S.ervice § 790.108.
54 Massage EstabliShﬁient § 796.60 "
- 55 Tourist Hotel § 790.46
56 | Automobile Parking § 790.8
;57 | Automotive Gas Station. | '§ 790.1'4 |
.58 ' Automotive Sérvi'ce Station § 790.17>
59 Automotive Repair | § 790.15
60 | _7 Automotive Wash § 79\6.’18
61 | ,Aut@mobilé Sale or Rental §790.12
.62 A_nfrhal Hospital § 790.6
.63 Ambulance Service §790.2
.64  Mortuary § 790.62
65 Trade Shop § 790.124
66 'Storage | §790.117
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67 | Video Store o - - § 790.135.
68 | Fringe Financial Service A _  §790.111
B9A ~ Self-Service Specialty Food - : o §790.93'
70 Administrative Service - §790.106
80 Hospital or Medical Center  §790.44
81 | OtherInstitutions, Large : - §790.50
82 | Other.lnstitutions,.Small o - - §790.51
83 | PublicUse - - | 79080
84 | - Medical Cennabis Dispensary - : S §79(l'.1_zl1
- .90 | Residential Use o .' -« § 790.88
'-.95 . ‘Community Residential Pakking " §'_790.1o_

(b) Use Limitations The uses perm'itted in Ne'ignborhood Commercial Districis are
either pnncnpal condltlonal accessory, or temporary uses as stated in this Section, and
include those uses set forth or summanzed and cross-referenced in the zoning ‘control
categories as listed in Paragraph (a).in Sectlons 710.1 through 729.95 of this Code for each
district class. | | | | | o

(1) Permltted Uses. All permltted uses shall be conducted wnthln an enclosed
building in Nelghborhood CommerCIal Districts, unless otherwnse specifically allowed in thls
Code. Exceptlons from this requirement are: uses whlch,_when located outsnde of a building,

qualify as an outdoor activity area, as defined in Section 790.70 of this Code; accessory off-

street parking and loading and other uses listed_below which function primarily as open-air

uses, or which may be appropriate if located on an open lot, ottside a building; or Witnin a .
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partially enclosed building, subject to other limitations of this Article 7 and other sections of

this Code. ,

No. | .. Zoning Control Category
56 | ~ Automobile Parking ,
57 Automotive Gas Station
' 58 k Autornotit/e Service Station
.60- ' A-utornotive \_Nash
61 | . Automobile Sale or Rental
' 81 : dther Institutions, Large (selected)
83| Public Use (selected)
.9_5 , , Community Reslidential Parking

If there are two or more uses in a structure and none is classn‘red below under Sectlon

703. 2(b)(1 )(C) of this Code as accessory, then each of these uses wnII be consndered

separately as independent principal, condltlonal or temporary uses. .

(A) Prmcnpal Uses. Principal uses are perm|tted as of rlght ina Nerghborhood
Commercial District, when S0 indicated in Sectlons 71 0 1 through 729.95 of this Code for
each district class. ' | _

(B) Conditional Uses. Condltlonal uses are permrtted ina Nerghborhood Commercral

Dlstnct when authorized by the Plannrng Commlsswn whether auseis. conditional in a glven

dlstnct is mdrcated in Sections 710.10 through 729.95. Condltronal uses are subject to the

provisions set forth in Sections 178 179, 3083, and 316 through 3186. 8 of this Code
(i) An estabhshment which sells beer or wine with motor vehicle fuel isa condltronal

use, and shall be governed by Section 229.
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(i) Notwithstanding any other provision of this Article, a' change in use or demolition of |

I'a movie theatér use, as set forth in Section 790.64, shall require conditional use authorization.

This Subsection shall not authorize a change in use if the new use or uses are othe'rwise :

| prohibited.

(iii) Notwithstanding ahy otHer provision of 'th.is Article, a change in use or demolition of
a generai gfocery store use, as defined in_'Section 790.102(a), which use excéeds_‘S,OOO gross
square feet shall require conditional use authbri_iation;,This Subsection shall not authorize a
change in usé if the new use or uées are otherwise prohibited.

(C) Accessory Uses. Except as prohibited in Section 728 and subject to the

' limitations set forth below and in Sections 204.1 (Accessory Uses for Dwelling Units in R and

NC Districts), 204.4 (Dweliing Units Accessory to Other USes), and .204.5 (Parkihg and
Loading as Ac¢essdry Uses) of this Code, a related minor use which is either necessary to the

operation or enjoyment of a lawful principal'Use or conditional use, or is appropriate; incidental |

| and subordinate to any such use, shall be permitted as an accessory use when located on the

same lot. Any use which does not qualify as an accessory use shall be classified as a

principal or cond’itional use, unless it >qualiﬁes> asa tem‘poraryv-use under Sections 205 through

' 205.2 of this Code.

NQ usé willv be consideréd'accessory to é permitted principal or condiﬁdnal use Which_
involvés 6r requires any of thé following: - | » '

(i) The use ‘of more than 1/3 of the total floor. area occupied by such use and the -
prihcipal or conditional use to which it is accessory, except in the case'of;accessdry off-street .
parking and loading; | | : o . . |

| (i) Any bar; or restaurant, e;keaaeqﬁeﬁewﬁfﬁt— or any other reta_i.l establishment which
serves liquor for consumption on-_sitei_ N | |

5
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(iii) Any take- out food use, as defined in Section 790. 122, except for a take-out food

use whrch occuples 100 square feet or less (mcludrng the area devoted to food preparatlon

[ and servrce and excludrng storage and wartrng areas)in a general grocery or spemalty

g I'OCG ry store;

(iv) Any take-out food use, as defined in Section 790.122, except tor a take -out food

“use Operating as a minor and mcrdental use within a full-sérvice restaurant

(v) The wholesallng, manufacturlng or processing of foods goods or commodities on -
the premlses of an establishment which does not also use or provrde for primarily retall sale of
such foods, goods or commodities at the same location where such wholesahng,
manufactunng or processrng takes place. | | .

(vr) Any retail Irquor sales, as deflned in Sectron 790. 55 except for beer, wrne and/or |
liquor sales for the consumptron off the premises with a State of Calrfornla Alcoholic Beverage
Control ("ABC") Board License type (off-sale beer and wme) or type 21 (off- sale general)

which occupy less that 15% of the gross square footage of the establrshment (including all

'areas devoted to the display and sale of alcoholic beverages) in a general’ grocery store

specralty grocery store, or self -service specralty food use.

The foregoing rules shall not prohibit take-out food activity which operates in

[ conjunctron wrth a fast-food restaurant ora self-service restaurant A fast-food restaurant ora

self-service restaurant, by defrnrtlon includes take out food as an accessory and necessary

part of rts operation.

(vii) Any other entertainment use, as defined in Section 790. 38, except for one that Involves a .

Limited Live Performance Permit as set forth in Polzce Code Sectzon 1060 et seaq.

(D) Temporary Uses. Temporary uses are permrtted uses, subject to the provrsrons

set forth in Section 205 of this Code.
(2) Not Permitted Uses.

Supervisor Mirkarimi I . , -
BOARD OF SUPERVISORS _ \ _ . . Page46

. ) 8/3/2011
251 ' n: \govem\a5201 V1 001 71\00716591.doc




-k

f

(A) Uses which are not specifically listed in this Article are not permitted unless they

qualify as a'nonconforming use pursuant to Sections 180 through 186.1 of this Code or are ‘

determined by the Zoning Administrato'r to be,permitted uses in accordance with Section
307(a) of thls Code. | |

(B) No use, even though listed as a permitted use, shall be permrtted ina

'. Neighborhood Commercial District whloh, by reason of its nature or manner of operation,

creates- conditions that are hazardous, noxious, or offensive through thev emission of odor,
fumes, smoke,' oinders, dust, gas., vibration, glare, .re_fuse, water-carried waste, or »excessive
noise. | :

B (C) The establishment of a use that sells va_lcohollc beverages, other than beer and
wine, concurrent with motor ‘vehlcle fuel is prohibited, and shall be governed»*by Section 229
Except in the SoMa NCT wh-ere these uses are permitte‘d accessory uses. |
SEC. 790.38. ENTERTAINMENT OTHER | |

A retall use, other than adult entertalnment as defined in Sectlon 790 36 of this Code,

which provides live entertainment, including dramatic and musical performances, and/or .

| operates-as-a-dance-hotl-which prondes.'ampllfied taped music for dahcing on.the premises,

including but not limited to Places of Entertainment and Limited Live Performance Locales, as those

deflned in Section 1060 of the. Polrce Code and which is adequately soundproofed or

: rnsulated so as to confine mcndental noise: to the premises. Other entertainment also includes
| a bowllng alley, billiard parlor shootlng gallery, skatlng rink and other commercral recreatlonal

~ activity, but it excludes amusement game arcades, as deflned in'Section 790.4 of this Code

and regulated in Sectlon 1036 of the Police Code
SEC 803.2. USES PERMITTED IN CHINATOWN MIXED USE DISTRICTS.
A use is the specrflc purpose for which a property or building is used, occupled

maintained, or leased. Whether or not a use is permltted in a specific Chrnatown Mixed Use
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BOARD OF SUPERVISORS L s : | . Page 47
o : . 8/3/2011 |

252 ‘ ni\govermias2010\1100171100716591.doc




—

© © ® N ® U A W N

Dlstnct is set forth summanzed or cross referenced in Sectlons 810 1 through 812 96 of this
Code for each district class. ' | |

' (a) Use Categorles The uses, functions, or act:vmes which are permltted in each
Chmatown Mixed Use District class include those listed in Table 803 2 below by zoning

control eategory and numbered and cross-referenced to the Code Section containing the-

definition. '
B TABLE 803.2 USE CATEGORIES PERMITTED IN THE
CHINATOWN MIXED USE DISTRICTS
No.  ~ | Z’oning Control Catégories for Uses Numb:‘eﬂiﬁge
, - | Definition
' 803.2.24 Outdoor Activity Area B '§890.71
803225 |  Drive-Up Facilty | §'890.30-
. 803.2.26 Walk-Up Facilty - | §890.140
v 803.2.27 ‘ Hdurs of Operetion o k - §890.48
. 803.2.38a R_esidential Conversion, Residential Hotels o '§ 890.84
| 803.2.38b |. ReSidential Demolition, Residential Hotels | §890.8-6
803.2.39e Residential Conversion, Apartments IR | § 890.84
803.2.39b / ~ Residential Demoll’non Apartments ' " -§ 890.86
803.2.40a ' .Other Retail Sales and Services . | § 890.102
B ,_803.2.40b Gift Store—Tourist-Oriented | - §890.39°
803.2.40c|  Jewely o | §89051
803.2.41 Bar L ) § 890.22
1 803.2.42 Full-Service Restaurant | | ses002 3
803.2.43 | Fast-Food Restaurant—Small | - i §890.90
803.2.44 | - Fast—Feod Restaurant—Large | §890.91
Supervisor Mirkarimi o - | :
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803.2.45 Take-Out Food § 890,122
' 803.2.46 Movie Theater § 890.64
- 803.2.47 Adult Entertainment §890.36
803.2.48 | ~ Other Entertainment §890.37
80’3.2.49 Financial SeNicé § 890.110
803.2.50 | Limited Financial Service § 890.112
- 803.2.51 Medical Service §890.114 ||
8‘03.2.52 Persohal Service §890.116 |
803.2.53 Professional Service _ § 890.108
803’.2.54 ' Massage Estéblishment . § 890.60
803.2.55 TouristHotel § 890.46
’803.-2..56 ~ Automobile Parking Lot, Community Commefcial § 890.9
i 803.2.57 CommérLétic;noblle Parking Garage, Commqmty 5 890.10
- 803.2.58 Automobile Parkin-g’.' Lot, Public § 890.11-
803.2.59 Automobile Parking Garage, Public §890.12
803.2.60 Automotive Gas Station | ' §890.14
1 803.2.61 Au\‘tomoﬁve Service Station § _890.18
803.2.62 - Automotive Repair § 890.15
' 803.2.63 Automotive Wash §890.20
803.2.64 ~ Automobile Sale'or Rental §890.13
803.2.65 Animal Hospital §8906
803266 |  Ambulance Service 1 §890.2
803.2.67 Mortuary § 890.62
803.2.68 Trade Shop §890.124
| Supervisor Mirkarimi |
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803.2.70 |

Administrative Service

§ 890.106

803.2.71 l- Light Manufacturing, Wholesaie Saies or Storage | . §890.54
| 803.2.72 ange Financial Servrce § .890.1 13
. 803.2.73 Business Services .§ 890.111
' 803.2.80 Hospitai or Medical Center 8 890.44
803.2.81 Other lnstitutions | -§ 890.50
 803.2.82 Public Use § 890.80
803.2.90 Residential Use '§ 890.88
803.2.95 Automobile Parking Lot, Community Residential ' §890.7
803.2.96 Res|de/r3;’l[:;?m0b”e Parking Garage Community § 890.8 :
B 803.2.97 ' Tobacco Paraphernalia Establishments § 890.123

(b) Use Limitations. Uses in Chinatown Mixed Use Dlstricts are either permitted

“conditional, accessory, temporary, or are not permitted.

(1) Permitted Uses. All permitted uses in Chinatown Mixed Use Districts shall be

conducted within an enclosed building, unless otherwise specifically allowed in this Code.

. | Exceptions from this requirement are: accessory off-street parking and loading; uses which, -

when located outside of a building, qualify as an outdoor activity area, as defined in Section

890.71 of this Code; and uses which by their nature are to be conducted in an open lot or _ |

.outside'-a building, as described in Sections 890 through 890.140 of this Code

If there are two or more uses in a structure and none is classified under Section

803. 2(b)( 1 )(C) of this Code as accessory, then each of these uses will be consrdered

separately as an independent permitted, conditionai, temporary or not permitted use.
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, (A) PrincipaI_Uses._ Principal uses are permitfed as of right in a Chinatown Mixed Use

District, when so indicated in Sections 81'0;1 thrdugh 812.96 of this Code for each district

class.

(B) Conditional Uses. Conditional uses are permitted in a Chinatown Mixed Use

District when authorized by the Planning Commission; whether a use is cohdiﬁ_onal ina given

 district is indicated in Sections 810 through 812, Conditional uses are subject to the provisions

set forth i in Sectlon 303 of this Code

(i) An establlshment which sells beer and wine WIth motor vehlcle fuel is a conditional
use, and shall be governed by Section 229. -

- (i) Any use or feature which lawfully existed and was permitted as a pnncnpal or -

,condmonal use on the effective date of these controls which is not otherwise nonconformmg

or noncomplymg as _deflned in Section 180 of this Code, and which use or feature is not

permitted under this Article is deemed to be a permitted conditional use subject to the

' provisions of this Code.

(iii) NotW|thstand|ng any other provision of this Ar’ucle a change in use or demolition of
a movie theater use, as set forth in Sectlon 890.64, shall require conditional use authorization. |
This Subsection shall not authorize a change in use if the new use or uses are otherwise
prohibited. | o

(iv) Notwithstanding any other provision of this Article, a change'in uee or demolition of

a general grocery store use, as set forth in Section 890.102(a) and as further defined in

‘Section 790.102(a), which use exceeds 5,000 gross square feet shall reguire conditional use-

authorization. This Subsection shall not authorize a change in use if the new use or uses are
otherwise prohibited.
(v) lnstalllng a garage inan ex13t1ng residential buxldlng of four or more units requxres a

mandatory dlscretlonary reV|ew heanng by the Plannlng Commlssmn Section 311 no’nce is

-Supervisor Mirkarimi. .
| BOARD OF SUPERVISORS ( . Page 51

‘ 8/3/2011 -
n:\gov_em\a5201 O\1100171\00716591.doc .

256




—

7 req'uired for a building of less than four units. In approving installation of the garage, the

' Planning Commission shall find that: (1) the proposed garage openlng/addition'of off-street

parking will not cause the "removal“ or "conversion of residential unit,” as those termsare
defined in Section 317 of this Code; (2) the proposed garage openrng/addltlon of off- street
parklng will not substantlally decrease the lrvabrlrty ofa dwelllng unit without i mcreasrng the
floor area in a commensurate amount (3) the building has not. had two or more "no- fault" _
evrct|ons as defined in Sectron 37 9(a)(7)—(13) of the San Francisco Administrative Code
with each eviction assocrated with a separate unlt(s) within the past ten years and (4) the
proposed garage/addition of off—street parkrng lnstallatron rs consrstent with the Prronty
Policies of Section 101.1.of thls Code

Prior to the Planning Commrssron heanng, or prror to rssuance of notrfrcatron under :

- Sectron 311(c)(2) of this Code the Planning Department shall requnre a srgned affidavit by the
- project sponsor attestirig to (1), (2) and (3) above which the Department shall mdependently

‘ verrfy The Department shall also have made a determrnatron that the project complres with- -

(4) above. .

(C) Accessory Uses ‘Subject to the l|mrtatrons set forth below and in Sections 204 1
(Accessory Uses for Dwellrng Unlts inR Drstncts) and 204.5 (Parking and Loadrng as
Accessory Uses) of this Code, a related minor use whrch is erther necessary-to the operatron

or enjoyment of a Iawful principal use or conditional use or is appropriate, incidental and

, subordrnate to any such use, shall be permltted in Chrnatown ered Use Drstrrcts as an
| accessory use when located on the same lot. Any use not qualrfred as an accessory use shall

only be allowed asa pnnCIpal or condrtronal use, unless it quallfres as a temporary use under

Sections 205 through 205. 2 of this Code. .
‘Nouseina Chmatown Mixed Use District will be consrdered accessory toa prrncrpal

use which involves or requrres any of the followrng
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(i) The use of more than 1/3 of the total floor area occupied by both the accesSory use '

and the prlnCIpaI use to WhICh itis accessory, combrned except in the case of accessory off- -

‘ street parkrng,

: _(u) Any bar; or restaurant,,efhe#em or any other retail establishment which
serves liquor for consumption on-site; | | | -

(iif) Any take-out food use, except for a take out food use which occupies 100 square
feet or less (mcludlng the area devoted to food preparation and service and excludlng storage
and wartlng areas) in a retail grocery or speCIalty food store;

'(iv) The'wholesaling, manufacturing or processing of foods, goods, or commodi_ties on
the premises of an establishndent which does not also proyide for prirnarily retail sale of such
foods, goods or commodrtres at the same location where such wholesaling, manufactunng or |
processmg takes place. | ' | |

" (v) Any other entertainment use, as defined in Section §90.37, except for one that involvesa - -

. Limited Live Péﬁomahce Permit as set forth in Police Code Section 1060 et seq.

The-above No part of this subsection ( C) shall »et ptohibit take-out food aCtiVity which o

operates in con]unctlon wrth a fast—food restaurant. A fast-food restaurant by definition,
includes take-out food as an. accessory and necessary part of |ts operatlon '

- (D) Temporary Uses. Uses not otherwrse permitted are permitted in Chinatoyvn »
Mixed Use Di'stri,cts to the e'x‘tent, authorized by Sections 205, 205.1 or 205.2 of this Code.-

(2) Not Permitted Uses.. | -

| (A) Uses which are not listed in this Article are not permitted in a Chlnatown ered
Use District unless determlned by the Zoning Administrator to be permitted uses in
accordance WIth Sectlon 307(a) of this Code. | |

(B) No use, even though I|sted as a permitted use or other\lee allowed shall be

- permitted in a Chlnatown Mixed Use District which, by reason of rts natur,e or manner of
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operation, creates condltlons that are hazardous noxious, or offensive through the emrssron

of odor fumes, smoke crnders dust, gas, vrbratron glare, refuse water-carried waste or

excessrve noise.

(C) The establishment of a use that sells alcoholic beverages, other than beer and
wine, concurrent. with motor vehicle fuel is prohibited, and shall be governed by Section 229. ‘

(D) No off-street parking garage rnstallatrons or.new curb cuts are permltted on the

alleyways in the Chlnatown Mixed-Use. Districts.

SEC. 803.3. USES PERMITTED IN EASTERN NEIGHBORHOODS MIXED USE

: DISTRICTS AND SOUTH OF MARKET MIXED USE DISTRICTS

(a) Use Categories. A use is the specified purpose for which a property or building is

used occupred maintained, or leased Whether or not a use is permrtted in a specific Eastern

_ 'Nelghborhood Mixed Use District and South of Market Mixed Use District is generally set
| forth, summanzed or cross- referenced in Sectrons 813 3 through 818 and 840 through 843 of

this Code for each dlstrrct class

(b) Use leltatlons Uses in Eastern Nelghborhood ered Use Districts and South of

‘,Market Mixed Use Drstrrcts are either permrtted conditional, accessory, temporary or are not

4 permrtted

(1) Permitted Uses. If there are two or more uses in a structure any use not

classrﬂed below under Sectlon 803.3(b)(1 )(C) of thrs Code as accessory will be consrdered

separately asan mdependent permrtted condrtronal temporary or not permitted use.

(A) Principal Uses Prrncrpal uses are permrtted as of right i in an Eastern

. Neighborhood Mixed Use Drstnct and South of Market Mixed Use District, when so indicated
~ in Sections 813 through 818 and 840 through 843 of this Code for the dlstnct Addltronal

requrrements and condrtrons may be placed on particular uses as provided pursuant to

.. Section 803.5 through 803.9 and other applicable provrsnons of this Code
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(B) 'COnditionaI Uses. Conditional uses are permitted in an Eastern Neighborhood

Mixed Use District and South of Market Mixed Use District, when authorized by the Plénning

Commission;_ whether a use is conditional in a given district is gene‘rally indicated in Sections

813 through 818 and 840 thrdugh- 843 of this Code. Conditional uses are subject to the

| applicable provisions set forth in Sections 178, 179, 263.11, 303, 316.8, and 803.5 through

803.9 of this Code. | 7

(i)' An eétab-lis'h-mént which sells beer or wine with motor Vehible fﬁel is a conditional
use, and shall be governed by Section 229. | |

(ii). Notwithstanding.any other provision of this Article, a change in use or'demo_‘llitio_n of
a movie theater use, as set forth in Section 590.64;' shall‘re‘quire conditional use authoriza-tion.'
This Section shall not authorize a change in use if the new use or uses are otherwise
prohibited. ‘, | . -

- (iii) Notwithétan_.ding any other provision of this Article, a chénge. in use or demoilition of '

a general grocery store use, as set folr‘thr in Section 890.102(a) and as fukt_her defined in

Section 790.102(a), shall require.chditionél use authorization. This Subsection shall not - .

|l authorize a chahge in use if the new use or uses are otherwise prohibited.

(C) Accessory Uses. Subject to the limitations set forth below and in Sections 204.1
(Accessory'Uses for Dwelling Units in R and NC Districts), 204.2 (Acceséory Uses for Uses
Other Than Dwellings in R Districts); 204.4 (Dwellin.g Units Accessory to Other Uses), and

204.5 (Parking and Loading aLs Accessory Uses) of fhis Code, an accessory use is a related

minor use which is either necessary to the operation or enjoyment of a lawful principal use or

conditional use, or is approp'riate, incidental and subordinate to any such use, and shall be
permitted as an accessory use in an Eastern Neighborhoods Mixed Use District and South of
Market Mixed Use District. In order to accommodate a principal use which is carried out by

one business in multiple locations within the same general area, such accessory use need not |
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X specralty food store.’

be Iocated in the same structure or lot as rts pnncrpal use prov:ded that (1) the accessory use

‘is located wrthln 1,000 feet of the pnncrpal use; and (2) the multiple locations existed on April

6, 1990 (the effective date of this amendment). Accessor_y uses to non-office uses (as defined
in_Section 8v90.7'0) may occupy s’pace vyhich IS non;contiguous or on a different story as the
princi'pal. use so long as the accessory use}is Iocated in the same building as the principal use
and complies with all other restrictions applicable to such accessory uses. Any use wh:ich 1
does not qualify as an accessory use shall be classified as a principal use. ‘

No use will be consrdered accessory to'a pnnCIpal use Wthh lnvolves or requrres any .

of the followmg

(i) The use of more than one-third of the total occupied floor area WhICh is occupled by’

'both the accessory use and pnncrpal use to which it is accessory, comblned except in the

case of accessory off-street parking or Ioadlng Wthh shall be SUbject o the prowsrons of

Sections 151 156 and 157 of this Code

(u) A hotel, motel, inn, hostel, %g#ﬁbﬂéaﬁeﬁ&aaﬁe%adult entertainment massage
establlshment large fast food restaurant, or movie theater use ina RED, SPD RSD SLR,

SLI SSO DTR, MUG, MUR, MUO or UMU District;

(m) Any take-out food use, except for a take- out food use which occuples 100 square

- feet or less (including the area devoted to food preparatlon and service and excluding storage

,and waiting areas) ina restaurant bar, catenng establlshment bakery, retall grocery.or

-

“(iv) Any sign not conforming to the limitations of Section 607. 2(H)(3). .

(v) Any m,ehtnme entertamment use, as defined in Section 1 02.17; QrOVIded . however! tha
e*eeet—teeerre—that—invewes a Lzmzted Live Performance Permzt as set forth in Police Code Section -

1060 et Seg is allowed in any Dlstrlct excegt for &Hd—Whteh—IS-leeatedHHaher—m-the_sgum_p&Fk
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RED RSD SLR MUR or MUG District. .

(D) Temporary Uses. Temporary uses not otherwise permrtted are permltted in
Eastern Nerghborhoods ered Use Districts and South of Market Mixed Use Districts to the -
extent authorlzed by Sections 205 through 205.3 of this Code.

SEC 890.37. ENTERTAINMENT OTHER

ln the Chrnatown ered Use Districts, a retail use other than adult entertarnment as

'defrned in Section 890 36 of this Code which provides live entertamment including dramatrc

-and musical performances and/or GpEFaﬁe&af&—dflﬁee—kaH—v%ek provides amplrfred taped

music for dancing on the premises, including but not limited to Places of Entertainment qnd‘

Limited Live Perfoﬁnance Locales, as those defined in Section 1060 of the'-F_’OliCé Code. Other. |

entertainment also includes a bowling alley, 'billiardparlo'r_, shooting gallery, skating rink and

' 'other commercial recreational activity, but it excludes amusement game arcades, as defined

in Section 890.4 of this Code and regulated in Sectron 1036 of the Polroe Code. For South of
Market Drstrrcts see Sectlon 102.17. ' |

Section 7. SEVERABILITY. If any section, s‘ubsection,‘subdivision, paragraph','
eenterrce, clause, or phrase of this ordinance or of Article 1-5;1 of the Police Code, or any part
thereof, is for any'reason'held to be unconstitutional or invalid or_inefteotive by any court of

competent jurisdiction, such decision shall not affect the validity or effectiveness of the

| remaining portions. of this ordinance or of Article 15.1, or any part thereof. The Board of

Supervi_sors. hereby declares that it would have passed each Seotion, subeection, subdivision, -

paragraph, sentence; clause, or phrase thereof, irrespective of the fact that any'one or more
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sections, subsections, subdrvrsrons paragraphs sentences, clauses, or phrases be declared

unconstltutronal or lnvalrd or meffectrve

Section 8. EFFECTIVE DATE Thrs ordmance shall become effective 30 days from

the date of passage

APPROVED ASTO FORM

DENNIS J. HERRERA, City Aﬁorney

| Do hLﬁm«A‘/

PAUY. ZAREFSKY
Deputy City Attorney
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FILE NO. 110506 -

LEGISLATIVE DIGEST

[Polrce Code Plannlng Code, and Business and Tax Regulatlons Code — Limited Live
Performance Permits] -

Ordinance,-amending Sections 2.26, 2.27, 1060, 1060.1, 1060.1-1, 1060.7.1, 1060.9,
1060.19, 1060.20.4, 1060.24, 1060.35, 2901, 2909, and 2916 of the San Francisco Police
Code, adding Sections 1060.2.1, 1060.3.1, 1060.5.1, 1060.38, and 1060.38.1 to the Police
- Code, amending Sections 102.17, 703.2, 790.38, 803.2, 803.3, and 890.37 of the San
Francisco Planning Code,-and amending Section 8 of the San Francisco Business and
Tax Regulatrons Code, 1) to create a Limited Live Performance Permit for indoor
locales whose primary function is not presentation of live performances, said permit to-
include noise and hours restrictions but not necessarily security plan requirements; 2)
to specify application and license fees and hearing requirements for said permit; and 3)
making findings, including environmental findings, Planning Code Section 302
findings, and findings of consrstency with the General Plan and the Prlorlty Policies of

_ Planmng Code Section 101 1. ” :

Exis’ting Law

" The Police Code defines “Entertalnment" broadly and requires all Places of ;
- Entertainment to obtain a Place of Entertainment (POE) Permit, without regard to such factors
as whether the presentation of Entertainment is a secondary rather than primary purpose of
the establishment, whether Entertainment is in the form of Live Performances, the hours

during which Live Performances are presented, and the degree to which Live Performances

are audible outside the establishment, if at all. As a result, restaurants, bars, cafes, and other-
small businesses whose primary purpose is not presentation of Entertainment must still obtain

a POE Permit if they wish to have any Live Performance whatsoever. Yet the application and
license fees for a POE Permit are substantial, and there must be a Security Plan for each )

POE Permit, requiring each location to have one or more Security Guards.

* The Planning Code generally treats any use that requires a POE Permlt as an
entertainment land use. This category of land use comprises a broad range of activities, and
does not acount for the markedly different uses of land that are placed under the general
- rubric of entertainment land use. Regulations for entertainment uses vary widely between
zoning districts. For example, in many South of Market and Eastern Neighborhoods Mixed
Use Districts entertainment uses are not allowed, while in many Neighborhood Commercial
Districts entertainment uses are allowed only with Conditional Use Authorization. Generally,
. and unlike many other land uses, an entertainment use cannot be considered an accessory
‘use and accordmgly can only be established as a principal land use.
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Amendments to Current Law

The proposed ordinance would amend the Police Code to create a Limited Live
Performance (LLP) Permit and amend the Planning Code to incliide the LLP Permit into the
- various definitions of entertainment-related land uses and allow uses which involve an LLP
Permit as an accessory lise in Zoning Districts other than (1) an SLI District that is included in
- the western SoMa Special Use District or (2) an RED, RSD, SLR, MUR, or MUG District.
Existing restrictions on conventional entertainment uses would remain unchanged.

- An establishment could not hold both a POE Permit and an LLP Permit. As compared .
to the POE Permit, the application process for the LLP Permit would be less complicated and
less costly, and the costs of maintaining the LLP Permit would be much less. Key differences
between the POE and LLP Permits are summarized below. : \

Existing Law:
Place of Entertainment Permit

Amendmenté_ to Existing Law:
Limited Live Performance Permit

_ Deﬁnition: Place_Of Entertainment

F ood/Beveragés

Serves food, beverages, or food and

beverages for consumption on the premises

Private Residence

Exéluded from definition

. Primary/Secondary Purpose of 'Venu_e .

_ Entertainr’ﬁent méy‘be primary or secondary
purpose of venue '

- Area Where Entertainment Presented

‘| No square footage limitv‘

Hburs of POE Jge_rmit Operation

| Until 2:00 a.m. (or 6:00 a.m. with Extended-

Definition: Limited Live Performance Locale

- F o_od/Beverazes :

Same

~ Private Residence

Same

Primary/Secondary Purpose of Locale

Live Performance must be secondary, not

| primary, purpose of venue

Area Where Live Performance Presented

No greater than 200 square feet . |

Hours of LLP Permit Operation

Until 10:00 p.m. (or, after a year, may be

Hours Premises Permit)
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Noise Limitations

| Compliance with noise standards under
Article 29 of Palice Code

absence of public safety or public nuisance

problems). Except for the North Beach -
Neighborhood Commercial District, the Polk -

Street Neighborhood Commercial District, the

Union Street Neighborhood Commercial

District, the north and south sides of Chestnut
Street between the east side of Fillmore
Street and the west side of Divisadero Street
and the north side of . ombard Street,
between Fillmore Street and Dlwsadero

Street

Noise Limitations

Same

Deﬁnit__i_or:lbf Entertainment

An act, play, review, pantomime, scene,

song, dance act, song and dance act, or
poetry recitation; the playing of a musical
instrument including but not limited to, reed,
brass, percussion, or string-like instruments;
karaoke; recorded music presented by a live
DJ on-site; a fashion or style show; the act of
a female entertainer who exposes her breast
or uses a device or covering to simulate
breast, or wears clothlng so that breast may
be observed

Deﬂnltlon of Live Performance

Same except does not |nclude (1) karaoke,
(2) recorded music presented by a live DJ on-
site, (3) act of female entertainer described in
definition of Entertainment

Appllcatlon and license fees for the LLP Permit would be considerably less than for a POE

permit. And, for the LLP Permit, there would be
Guard, as'there i is for a POE Permit.

no requrrement of a Security Plan or Secunty

The Entertainment Commission Director will be regu1red to provide a copy of all lelted Live
Performance Permit applications and the corresgondlng public hearing notices withina -

specified geographic area to any Person who. in writin orb email. requests such and

‘identifies the.area. Such a

lications and notices shall be

iven at least 30 days prior to the

- date of the public hearings. or within 5 days after receipt of the request if the reguest is less

than 30 days prior fo the hearing.

NOTE: ThlS leglslatlve dlgest reflects an amendment made at the Board on'August 2; 2011.
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