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Am¢  .ment of the whole
' in Committee. 7/20/11 I S
FILENO. 110503 : : . ORDINANCE NO.

[Administrative Code - Regulatlng Overtime Available for Clty'Employees]' )

Ordinance amending the San Francisco'Admlnistrative Code, Section 18.13.1 to limit

the overtime worked in any fiscal year by any employefe"‘to 20% of regularly scheduled

| NOTE: Add ltlons are Lgle-underlzne zz‘alzcs i imes New Roman

deletions are
- Board amendment additions are double- underlrned

Board amendment deletrons are stnkethreug—h—nermal

Be it ordained by the People of the City and County of San Francnsco

Section 1. The San Francrsco Admrnlstratrve Code is hereby amended by amendlng

Sectron 18.13.1, to read as follows
Sec 18.13-1. - MAXlMUM PERMISSIBLE OVERTIME

(a) Employees may only work overtime lf authonzed byan apporntrng offic cer or

I desrgnee and employees may not assign themselves o work overtime: Appomtrng officers or |

desrgnees shall only assign overtime when work cannot be completed wrthrn normal work

£y

scnedules l:xcept as pl'OVlGed for below aosent prior approval of the Director of Human

'Resources (or, if appropriate, the Dlrector of the Munrcrpal Transportatlon Agency) no

: appomtlng officer.shall suffer or penmt any employee fo: (l) work overtrme hours that exceed

in any fiscal year, #Hﬁaa twenty percent (39 20%) of the number of hours that the employee is

regularly scheduled fo work on a stralght-trme basrs in that fiscal year (1 e. 62-4 416 hours fora

full-time 2080 hour per'year employee) or, (u) work more than erghty (80) hours i rn a regular
work week except that thls subsection (a)(n) does not apply to uniformed Flre Department

employees who do not work a standard 40 hour work week For the purpose of calculatlng the

|| maximum number of overtime hours an employee is permrtted to work under this Section,

Supe-rvlsor Chiu
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| hours attnbuted to vacatlon and other paid leaves shall be deemed lncluded in the hours the

employee is regularly scheduled to work on a stralght time- baSlS ina t"scal year
(b) An appointing officer may request an exemptlon from subsectlon (a) from the
Dlrector of Human Resources (or if appropnate the Director of the Municipal Transportatlon

Agency) based upon a critical staﬁ" ing shortage. Ifan exemptzon is granted, z‘he Director of

Human Resources (or, if approprzaz‘e the Dzrecz‘or of the Munzczpal 1 ransporl‘anon Aoency)J ShaZZ

provzde fo the C’onz‘roller a written explanaz‘zan of z‘he a’ez‘azls Justifying the exemptzon

(c) The provnsmns of Subsection (a) shall not apply to overtlme worked by any
employee where the City and .County of San Francasco lncurs no dlrect or lndlrect addltlonal
costs and where the employee acquires no right to compensatory tlme off Forthe purposes

of this Section, "dlrect or lndlrect additional costs" lncludes any addltlonal salary, Wages

'compensatory time or any other beneﬂt provided at that tlme or deferred until a later date.

(d) An appomtlng otfcer may aSSlgn overtlme hours exempt from subsection (a) above

in the event. of dlsasters and like emergency situations where such overtime assrgnments are

necessary to protect pu blic safety.

(e) At such tlme as the Controller submits fo the Board of Superwsors six and nine

| mont dard financial reports and. lf per‘or"r‘ed t.lree month repoits, the Controller-shall

mclude budcleted overtime versus: actual overtime projections in such reports These reports

shall also’ descnbe the extent to which each department has complled w1th the reourrements

of this sectlon of this section. The Controller [n consultation wrth the en—el Dlrector of Human Resources

Mj&h—the—as&staaeeef—departmeﬂtheads_ shall also submlt an annual overtime. suls-m#a
biarrual report to the Board of Supervnsors b{v!—EEQFHaﬁqéth—&ad—AWiét‘h—eﬁeaeh_year_ﬁqe

»Fepereshall—l-aelade- lhe annual overtime report shall include budgeted and actual overtlme

by department, the number of exemptions granted by the Dlrectors of the Human Resourcés

Department and the Municipal Transportation Agency and an.ag_.gregate analysis of the

Supervisor Chiu - . , -
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;ustlf catlons for these exemD’uons the ldentlﬂcatlon of critical staffing shor’[aqes lmDroved

management grac’uces and other recommendatlons to reduce overtlrne snendlnq

: A heanng on the 1EICHS reports
escnbed in subsec’uon (e) shall be calendared as a standlng agenda item of the Budget and

Fxnance Commlttee or another fiscal commlttee of the Board of Supervnsors as determined by'

the PreSIdent ofthe Board of Superwsors

Supervisor Chiu . ‘ S , S
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(9) Ifthe brannaat reports described in subsectlon (e) @eﬂtﬁescm:nhlany
departments out of compliance with this sectton then a hearing on each such department'
noncompllance will be oalendared as an- agenda rtem of the Budget and Finance Commlttee |
or another fiscal Commltted of the Board of Supervisors as determlned by the Presrdent of the 3
Board of Supewlsors at Wthh heanng each Apporntrng Oﬂ'"cer or de8|gnee for such |
department will report his or her department's plan for Commg lnto compliance Wlth this
section. L

(h) This ordinanoe is not intended fo supersede overtime distribution rules "Contained in

approved memoranda of understandrng Wlth the City's exclusrve representatrves except as
neoessary to ensure comphance with subsectlon (a) above to the extent allowable by State or

B local law.

APPROVED AS TO FORM:
DENNIS J: HERRERA, City Attomey

 Bosltitt Sl

ELIZABETH SALVESON
Gty City Attorney ’

Supewlsor Chiu ‘ . _
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FILE NO.

' LEGISLATIVE DIGEST
. [Regulaﬁng' O‘\:/ertim"e Available for City E_mployées]
Ordinance amendi.ng'Sectibn 18.13.1 of the Administrative Code to fimit the overtime"'wérked

- inany fiscal year by any employee to 20% of regularly 'sc'heduléd?hburs and requiring monthly
" written reports regarding critical staffing shortages. ’ ' : _

Existing Law

Section 18.13.1 of the San Francisco Administrative Code limits overtime worked in any fiscal
year by any employee to 30% of regularly scheduled hours;, subject to certain exceptions.
‘One of those exceptions, in subsection (b), permits the Director of Human Resources (or the -
Director of Transportation of the Municipal Transportation Agency,-as appropriate) to grant-an
exemption from this limit in the case of critical staffing shortages. B ' '

Section 18.13.1 also requires monthly reporting by the Controlier to the Board of Supervisors -
identifying the five City departments using the most overtime in the. preceding month. It~ -
requires biannual réporting by the Controller and the Director of Human Resources regarding
budgeted salaries, budgeted overtime, actual salary expenditures, projected salary”
expenditures; and information regarding compliance with the ordinance.

. Amendments to Current Law -

The proposed ame_ndmént to Section 18.13.1 redﬁces the limit on overtime Worke'a in ahy
fiscal year by any employee from 30% to 20% of regularly scheduled hours. The same -
exemptions to this limit still apply. " : " S S '

. The proposed amendment requires that if the Director of Human Resources (or the Director of
' Transportation of the Municipal. Transportation Agericy) grants an exemption under subsection
(b) for a critical staffing shortage, that director must provide to-the Controllef a written
explanation of the details justifying the exemption. In connéction with the Controller's monthly
reports to the Board of Supervisors, the Controller must list the exemptions granted based
upon a critical staffing shortage, and include the written explanations for those exemptions.

SUPERVISOR CHIU : . _ o
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BUDGET AND FINANCE SUB-CUlvrrvanI;ZE MEETING . _ JULY 20,2011

ltem8 : . | Department: '

File 11-0503° = 'Department of Human Resources (DHR)

‘(Continued from July 13, 2011) Metropohtan Transportation Agency (MTA)
- -~ | Controller's Office

S
Leglslatlve Objective

¢ * Ordinance amendmg Sectron 18.13-1 of Adnnmstranve Code to (1) lurut overtimie worked i in

| - any fiscal year, by any City. employee, to 20 percent of regularly scheduled hours ard (2).

' require monthly written reports, to be submitted by the Controller to the Board of
Supervisors and the Mayor’s Budget Director regarding critical staffing shortages.

Key Points "

. Cu.rrently, the City’s Adm1mstrat1ve Code limits employee overtime to 30 percent of the
number of hours that the employee is regularly scheduled to work on a straight-time basis in
a fiscal year without prior approval of the Director of Human Resources (or if appropriate,
the Director for the. Mumcrpal Transportatmn Agency)

. The Controller is currently requlred to submit monthly reports to the Board of Supervrsors |
.and the Mayor s Budget Director listing the five C1ty ‘departments that incur the most
overtn*ne in the preceding month.

| e The proposed ordinance Would not requlre changes to exrstmg labor agreements as was -
necessary in 1mplement1ng the 30 percent cap in 2008. : E

e Acco'rding to Deputy Controller Monique Zmuda, the proposed ordinance would lll(ely ,
- spread overtime use to a larger number of employees but would not necessanly result i an
overall overtime reduction. - :

Fiscal lmpact :

. Accordmg to Mr. Steve Ponder, Department of Human Resources (DHR) the proposed
‘ofdinance is expected to increase the number of requests for waivers to exceed the limit, but
at tlns trme addrtronal associated costs cannot be quantified. - ‘ :

Recommendatlon

s Approval of the proposed resolution is a pohcy matter for the Board of Supervrsors

SAN FRANCISCO BOARD OF SUPERVISORS ' ' BUDGET AND LEGISLATIVE ANALYST .
- ' ’ ' - 8-1 ' -
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- BUDGET AND FINANCE SUB-COMM)1; TEE MEETING ) " . . _ JuLy 20,2011

, . ‘Mandate Statement o _
- Section 18.13-1 of the City’s Admiinistrative Code limits employee overtime to 30 percent of the
number of hours that the employee is regularly scheduled to ‘work on a straight-time basis in a
fiscal year without prior approval of the Director' of Human Resources (or, if appropriate, the
Director for .the’ Municipal Transportation Agency). Currently, in accordance with
‘Administrative Code. Section 18.13, the Controllér is required to submit monthly reports to the
" Board of Supervisors and the Mayor’s Budget Director listing the five City departments that

incur the most overtime in the preceding month.

| Background .

In 2008, the Board of Supervisors approved Ordinance 197-08 to limit the number of overtime
hours worked in any fiscal year to 30 percent of the number of hours that the employee is
regularly scheduled to work on a straight-time basis in that fiscal year, or 624 hours for a full-
time 2,080 hours per year employee without prior approval of the Director of Hurnan Resources
(or, if appropriate, the Director for the Municipal Transportation Agency).‘1 Prior to 2008, the
City limited overtime hours to 16 percent or 332.8 hours for a full-time 2,080 hours per year.
However, according to Mr. Steve Ponder, Department of Human - Resources (DHR)
- Classification and Compensation Manager, very few City departments were aware of the City’s
previous 16 percent overtime limit, such that the limit had been essentially ignored by City
employees for years.. . ' : L .

Mr. Ponder advises that for the City.to implement the existing 30 percent cap on overtime, it was
necessary for DHR to consult with the various City employee unions td_ amend exiting labor
agreements to change the allocation of overtime up to the 30 percent limit. According to Mr.
Ponder, the labor agfeements still require that overtime be assigned by seniority up to the 30
percent cap, but once the 30 percent threshold is met, empl‘o\yees-a.re'not eligible for additional
overtime. T

Deputy Controller Monique Zmuda, states that implenientation of this 30 percent cap on overtime |
has generally discouraged excessive overtime use by departments and individual employees. k.

Table 1 below compares Citywide overtime spending in FY 2006-07, FY 2007-08, FY 2008-09,
and FY 2009-10. In FY 2009-10, there was a decrease in overfime spending of $12.1 million
($142.1 million less $130.0 million) in the first full year from FY 2008-09 and a decease $37.7
million ($167.7 million less $130.0 million) over two years from FY 2007-08 when the cap was
- first implemented. Overtime spending, as a percent of total gross salaries, deceased to 5.0 percent
in FY 2009-10 as compared to 6.6 percent in FY 2007-08 and 5.4 percent in FY 2008-09.

1 Unifofmed Fire Department employees who do not work a standard 40 hour work week are exempted. '

SAN FRANCISCO BOARD OF SUPERVISORS : . BUDGET AND LEGISLATIVE ANALYST
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BUDGEL AND FINANCE SUB-UUoVit L TEE MEETING . - JULY 20, 2011

' Table 1: Actual Overtune Spendmg in FYs 2006 07 through FY 2009-10

- (in millions) .

‘Departments . FY 2006.07 Fyzpm-dé FY.2008-09 | FY 200910 |,
X;:;g’ypﬂ Transportation $4z'.2_ . $480 | Csu2 | s
FireDcpa.'rtI.nent | 199 2.1 O 235
rDeﬁa:ﬁnentofPublié'Healﬂx- o167 17.0 97 - 89

| Police Department 369 | a7 | x7 269
Sheriff’s Department ' " 135 7153 12.1 | 71}
-OtherDepa\rtm’cn’t‘s‘ : 223 26 155 | 157
Total , , $151.5 51677 | s1aa - $130.0
Overtime as a Percent of 64% | 66% | sa% | s50%
Total Gross Salaries : o o

Adm1mstrat1ve Code Sectlons 18 13-1 and 18.13-5 reqmre the Controller to submit monthly and
biannual overtime reports to the Board.of Supervisors and the Mayor’s Budget Director. These
~Controller reports provide the status of current and projected budgetary overtime costs for the
largest City departments and the largest users of overtime hours, The FY 2010-11 Biannual and
Monthly Overtime Report released on March 3, 2011, based on a straight-line projection,
estimated that budgeted overtime would be. over—expended by $39.7 million ($141.9 million
‘projected FY 2010-11 less $102.2 million budgeted FY 2010-11). The projected FY 2010-11
. overtime spending amount of $141.9 is $11.9 million or 9.2 percent more than actual overtime
o expendltures of $13O 0 mﬂhon in FY 2009-10, as shown in Table 2 below

SAN FRANCISCO BOARD OF SUPERVISORS _ - ' BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMM. 1 'EE MEETING

JULY 20, 2011

- Table 2: Comparison of Actual Overtime Spending in FY 2009-10
and Projected Overtime Spending in-FY 2010-11
' ~ (in millions) .

3

. : : Bud -eted : Projected Change from
Departments FY 2009-10 FY20g10'-11'* iy 203_10_11** FY 2009-10 Actuals to
‘ : N ' | FY 2010-11 Projected
| Municipal Transportation-Agency $47.9 $33.3 $53.3 - $5.4
Fire Department 235 - 221 29.5 6.0
Department of Public Héalth 89 70 10.4 16 -
| Police Department 269 241 254 S (LS
Sheriff’s Department 71 - 43 5.7 (14)
Other Departments "157 114 17.6 18
Total $130.0 $102.2 $141.9 $11.9
1 Overtime a.s:aPercentofTotal 5.0%. 4.1% '5.6%
-1 Gross Salaries . S

" This is the Adjusted Revised Budget amounts for FY 2010—1_1, reflects budgeta.ry'accounting of transfers far -
project and grantappropriations. ' : " o C -
The FY 2010-11 is a straight line projection representing 13.7 out of 23.1 pay periods in the fiscal year.

The five City departments identified in Tables 1 and 2 .above incur the most overtime and
collectively account for 87.6 percent of total Citywide overtime hours. Although total overtime
spending has decreased since the 30 percent cap was approved in 2008, for the pay period ending
January 7, 2011, the Controller’s report states that 74 employees exceeded the existing 30
percent overtime cap in FY 2010-11, ‘which i$ an increase of 25 employees over the 49
employees that exceeded the 30 percent cap during the same time period in FY 2009-10. Of the
74 employees exceeding the cap in FY 2010-11, 70 obtained exemptions from the Director of
Human Resources (or, if appropriate, the Director for the Municipal Transportation Agency.? In
* accordance with Section 18.13-1 of the City’s Administrative Code, appointing officers may
‘request exemptions from the 30 percent overtime cap from the Director of Human Resources (or,
if appropriate, the. Director of the Municipal Transportation. Agency) based upon a critical
staffing shortages, in the event of disasters, or when such overtime assignments are necessary to
protect public safety. o ; : :

‘ 2 Of the four remaining ehlployeeé that exééeded the 30 percent threshc;ld,'exeﬁnption of three Sheriff’s _.Depanmeﬁt
employees is pending and one MTA employee was due to staffing shortages that have since been adjusted.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST"
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. BUDGET AND FINANCE SUB-UOMMvux [EE MIEETING - . © o JULY-ZU, ZULL
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DETAILS OF PROPOSED LEGISLATION

The proposed resolution would amend Section 18.13-1 of the Administrative Code to limit

employee overtime to 20 percent of the number of hours that the employee-is regularly scheduled - '

to work on a straight-time basis in a fiscal year, or 416 hours for a full-time 2,080 hours per year
employee without prior approval of the Director of Human Resources (or, if appropriate, the
Director for the Municipal Transportation Agency). In addition, the proposed resolution would
direct the Controller to submit a monthly written report regardmg critical staffing shortages to
the Board of Superv1sors and the Mayor’s Budget Director in addrtron to hstmg the five C1ty
departments using the most overtlme in the precedmg month

Ms. Zmuda does not antlc1pate any significant new costs assoc1ated with 1mp1ement1ng the
- proposed ordinance. She advises that although one-time resources would be needed to program
‘the necessary Controller system administrative changes to provide the required reports. Ms.
Zmuda stated such costs would be absorbed in the Controller’s existing budget.

Mr. Ponder reports that the proposed ordinance would not require changes to existing labor
agreements but that DHR would expect a significant increase in requests from individual City
departments for waivers to exceed the 20 percent limit. Mr. Ponder advises that he cannot
currently estimate the amount of additional DHR staff time or costs associated with respondlng
‘to'such City department requests :

Ms. Sonali Bosé, MTA Chief Financial Officer, reports that the proposed ordinance to reduce the
overtime cap from 30 percent to 20 percent would create a significant administrative burden for -
the MTA. with the expected increase in the number of waiver requests, for the Chief Executive
~ Officer, who is required to approve any such waiver requests. Ms. Bose advises that the overall -
dollars spent on overtime is determined mostly by Transit Operations and Enforcement
management and if MTA believes overtime is required to provide the required services, MTA.-
will continue to use overtime to ensure levels of service. As a result Ms. Bose 1s not confident

‘thata reduction in overtime wﬂl result. . - :

M., Brent Lewis, DHR Budget & Finance D1rector and Mr. Ponder anticipate that the proposed
ordinance would likely spread overtime use over a larger number of employees, but would not
' necessarlly result in an overall overtime reduction. According to Ms. Zmuda, the impact of
- decreasing the overtime limit to 20 percent from 30 percent is difficult to predlct However, Ms.
Zmuda concurs that if overtime were capped at 20 percent- rather than the current cap of 30
percent of base salary, overtime would hkely be incurred by a larger number of City employees.

SAN FRANCISCO BOARD OF SUPERVISORS . : ) BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-Cwik.. [EEMEETING -~ .  JULY 20,2011

POLICY CONSIDERATIONS

'leen that the number of exempuons pertalmng to the existing 30 percent cap on overtlme has
been increasing and that there is currently not a limit to the number allowable exemptions, there
is no assurance that decreasing the overtime cap to 20 percent from 30 percent will result in
reducmg overtime use. As noted above, according to Deputy Controller Zmuda, Mr. Lewis, and
Mr. Ponder, if overtime is capped at 20 percent rather than the current cap of 30 percent of base
“salary, overtime would likely be spread over a larger number of employees. Additionally,

. ~according to Deputy Controller Zmuda (a) the curfent restrictions, (b) the required. monthly
Teporting, and (c) the wa1ver process that is required when- employees approach the 30 percent

“cap all discourage the use of overtime and necess1tate that managers pay attention to the use and
ass1gnment of oveltlme ‘

. The Budget and Finance Commlttee requested that Mr Ben Rosenﬁeld, Controller report on
suggested improvements to current overtime reporting reqmrements that exist in various City
codes. Mr. Rosenfield advised the Budget and Legislative Analyst that he will. provide such
information directly to the Budget and Fmance Committee for the Commlttee S. meetmg of July

20, 2011.

Approval of the proposed resolution is a policy matter for the Board of Supervisors.
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