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FILE NO. 110739 | . RESOLUTION NO.

ot
-

[Resolutron to Establish (Renew and Expand) and Rename Frllmore Jazz Communrty Benet"t
District as the Fillmore Community Benefit D|strrct] -

. Resolution establishing a pr‘o'perty-based Communit_y.'Ben'efit District to be known as

the “Fillmore Community Benefit District (CBD'),” by renewing and expanding the

previously. establiehed Fillmore Jazz CBD; ordering the levy and collection of

_assessments against plroperty loeated in the Fillmore Community Benefi.t District for 7

years, commencing with FY2011-2012, subject to conditions as specified; and making

environmental findings.

WHEREAS, Pursuant to the Property and Business Improvement District Law of 1994,

| C"alifornla‘Streets and HighWays Code Sections-36600 ef'seq. (the "Act;’) as augmented by

Article 15 of the San Francisco Busrness and Tax Regulatlons Code ("Artrcle 15"), the Board

of Superwsors adopted Resolutron No 225-11 on June 7, 2011 entitled “Resolution of

] lntentlon to renew the Fillmore Jazz Community Benefit Drstrrct to be expanded and renamed

the Fillmore Commumty Benet"t Drstrlct to orderthe levy and collectlon of a multi-year
assessment, and setting a time and place for a public hearlng thereon" (BOS File No. 110600,
the "Resolutlon of lntentlon") and | ‘
WHEREAS The Resolutlon of Intention for the Fillmore Communlty Benefit District (the
"Frllmore CBD" or "Dlstrlct") among other thrngs approved the Flllmore Community Benefit - |

District Management District Plan as amended June 7, 2011 (the "District Management Plan")

,and the District Assessment Engrneers Report dated May 10, 2011, the form of the-

Assessment Ballots and the Notice of Public Hearing, that are on file wrth Clerk of the Board
of Supervls,ors'in File'No. 110600, whi,c‘h.are hereby declared to be a part of this Resolutidn

as if set forth fully herein; and,

Supervrsor Mirkarimi , o
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WHEREAS The Board of Supervisors caused notice of a public heanng concernmg

| the proposed renewal and expansion of the Flllmore CBD, and the proposed levy of
'assessments agalnst property located wrthln the District for a penod of seven (7) years for

|- fiscal years 2011-2012 through 2017- 2018; and

WHEREAS, The Board of Supervrsors has caused ballots to be mailed to the record

“owner of each parcel proposed to be assessed within the Dlstnct as required by law; and,

WHEREAS A pubhc hearing conceming the proposed formatlon of the Flllmore CBD
and.the proposed levy of assessments within such Drstnct was held on July 28, 2011 at.
3 p. m., in the Board’s Legislative Chambers, located on the Second Floor of City Hall
One Dr. Carlton B Goodlett Place, San Francrsco Cahfornra and,

- WHEREAS, A Management Dlstnct Plan entitled the “Flllmore Communlty Benefit
District Management Dlstnct Plan contalnrng information about the proposed district and
assessments required by Section 36622 of the Law, as amended May 10, 2011 andas
amended June 7, 2011, has been submitted fo the Clerk of the Board of Supervisors, wh|ch is |
hereby declared to be a part of thls Resolution as if set forth fully herein; and,

: WHEREAS A detailed’ englneer's report supporting the assessments within the
proposed drstnct prepared by K. Dennis Kllngelhofer Callfomla Registered Professional
Engineer No. 50255, NBS dated May 10, 2011 entltled "Fillmore Community Benefit
Dlstnct Englneer's Report" has been submltted to the Clerk of the Board of Supervisors,
wh|ch is hereby declared to be a part of this Resolution as if set forth fully herein; and v

WHEREAS A proposed Boundanes Map has been submitted to the Clerk of the Board
of Supervrsors pursuant to Callfornra Streets and Highways Code §3110, which is on file with |

the CIerk of the Board of Supervrsors in Flle No 110600, Wthh is hereby declared to be a

| part of this Resolution as if set forth fully herein;

Supervisor‘ Mirkarimi -
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- WHEREAS, At the public hearing, the testimony of all interested personstr or against
the proposed formation of the District, the levy of assessments on property within the District,
the extent of the District and the furnishing of .spechic ed types of improvements, services and
activities within the District, was heard and considered, and a fuII fair and complete meetrng
and hearing was held; and | " |

WHEREAS, The Board of Supervisors heard and considered all obje'ctions or protests

to the proposed assessments and the Director of the Department of EIectionstabUlated_ the

| assessment ballots submitted-and not withdrawn, in support of or in opposition to the

proposed assessments, and the_ Clerk of the Board determined that a majority of the ballots
cast (weighted according to the proportional ﬁnan-cial' obligations of the property)' by the
owners of record of the propertyhlocated within the proposed District did not oppose |
establishing the proposed District; and, | | A

WHEREAS, The public rnterest convenience and necessity require the estabhshment _

of the proposed Fillmore Communlty Benefit Dlstnct and

WHEREAS, in the opinion of the Board of Superwsors the property within the District
erI be specrally benefited by the lmprovements services and activities funded by the
assessments, and no assessment has been imposed on any parcel which exceeds the
reasonable cost of the proportlonal special benefit conferred on that parcel; now, therefore be
¢ : v | : | , . o
RESOLVED, That the Board of Supervisors declares as follows:

Sectlon 1, FINDING OF NO MAJORITY PROTEST The Board of Superwsors

hereby finds that a majority protest does not exist as defined in Section 4(e) of Artlcle XIHD - of

the California Constltutlon and Section 53753 of the California Government Code with respect

to the formation of the Fillmore Communlty Benefit District. All objections or protests both

‘written and oral, are hereby duly overruled.

Supervisor Mirkarimi _ , 7 .
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Section 2. ESTABLISHMENT OF DISTRICT Pursuant to the Act and Artrcle 15,a -
property—based Community Benet" t District deSIgnated as the "Fillmore Communrty Beneﬁt '
District" is hereby establlshed _ |

| Sectlon 3. MANAGEMENT DISTRICT PLAN AND DISTRICT ASSESSMENT -
ENGINEER'S REPORT. The Board hereby approves the Management Distrlct Plan as last

| amended June 7, 2011 and District Assessment Engrneer’s Report dated May 10 2011

‘including the estimates of the costs of the property—related servrces actrwtres and

lmprovements set forth i in the plan and the assessment of said costs on the propertres that

: will specrally benet" t from such servrces activities and |mprovements a copy of each is on file
"with the Clerk of the Board of Supervrsors in File No. 110600 whrch is hereby declared to be

a part of this Resolution as if set forth fully herein.

Section 4. DESCRIPTION OF DISTRICT, BOUNDARIES MAPI The Fillmore -
Community Benefit District shall include all parcels of real property within the district, the :
exterior boundaries of which are as follows lncludrng all parcels on both srdes of the street
unless othenmse noted The Board hereby approves the boundanes map shownng the

extenor boundanes of the drstnct which is on file with the Clerk of the Board of Supervrsors in

File No 110600 Wthh is hereby declared to be a part of this Resolutlon as if set forth fully

hereln ' . ,

The ongmal Fillmore Jazz CBD area consists of an area of approxnmately 21 7 parcels
centenng on Fillmore Street generally descrrbed as extendlng from Stelner to Webster and
Geary to Golden Gate; in addrtron the half block from Geary to Post and Flllmore to Avery
Street is also included. The expanded Frllmore Communlty Benefit Dlstnct would extend
these boundarles to lnclude '

e The West side of Steinerbetween Geary and Ellis (the sidewalk adjoining

- Kimbell Park);
Supervisor Mirkarimi ‘ - , . .
BOARD OF SUPERVISORS o ‘ ' : . o C Page 4
: : . ‘ i ’ 07/05/2011

507 ' ni\govern\as2011\0800635\00710533.doc




" —

© ® N OO A W N

G N ®O N 2 S © ®» N o o M »®»w N B

" . \
. The West side of Fillmore between Golden Gate and McAiiister and,
. Miscellaneous inholding parcels that were left out of the exnsting CBD
(726 013, 726 014, 726 014A, 755 003, 755 005, and 755 006.

| There are approximately 227 identiﬁed parcels within the (expanded) exterior

boundaries .'of the Fillmore CBD.

’- Referenoe should be made to the detailed maps and the lists of parcels identified by

Assessor Parcel Number that are contained in the Management District Plan, in order to

|| determine which specific parcels areincluded in the Fillmore Community Benefit District.

| Section 5. 'FINDING OF BENEFIT. The Board of Supervisors‘hereby finds that the
property within the District will be benefited by the improvements and activities fUnded by the
assessments proposed to be levied. | o “
- Section 6. - SYSTEM OF ASSESSMENTS (a) Annual assessments will be levied to
pay for the aotivities to be provrded within the District commencing with fiscal year 201 1-
2012, and continumg for seven (7) years, ending with ﬂscal year 2017-2018. For purposes of
levying and collecting assessments within the District, a fiscal year shall commence on each

July 1st and end on the follownng June 30th. -

' (b) The total amount of the proposed assessments to be IeVIed and collected for

fiscal year 2011-2012 is estimated to be $366,1 _59. The amount of assessments to.be ieVie'd

and collected in years two through seven (fiscal years 2012-2013 through _20'1 7-2018) may be
in‘creased"annually 'by the Board of Directors of the District by an amount not to exceed the
change in the Consdmer Price index..fo.r A'II Urban Consumers in the San FranCisco—Oakiand—
S'_'an Jose Consolidated Metropolitan St_at'istical Area, or three percent (3%), whichever isl
lower. | ” _ ’ | | | |

(c) | The method-.and basis of Ievying'and collecting the assessment shall be as set

forth in the: Management District Plan. The ievy‘ of the assessments shall commence with

Supervisor Mirkarimi
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fiscal year 201 1-2012. Each year the assessment shall be due and payable in two equal

.lnstallments The first installment shall be due on November 1 of each fiscal year dunng the

lifé of the Dlstrlct and shall become dellnquent on December 10 of that fiscal year. The

second |nstallment shall be due on February 1 of each fi scal year during the lifer of the District,

and shall become dehnquent on April 10 of that fiscal year Nonpayment of the assessment
shall have the same lien priority and dehnquent payment penaltles and be subject to the same
enforcement procedures and remedies as the ad valorem property tax. '

Section 7. < USE OF REVENUES The proposed property—related servrces
|mprovements or activities for the District include Cleaning and Malntenance Beautifi catlon
Marketlng, Advocacy, and Public Safety

| Cleanmg and Maintenance Program The Cleaning and Malntenance program

utilizes unlformed malntenance workers ona darly or other regular basis to provrde semvices-

‘that |nclude area sndewalk sweeping; area curb cleaning; refuse and trash removal (building |

edges fo gutter) removal of litter from tree basrns and grates remove and dlsmfect bodlly

wastes as reqmred remove debns from_plants, trees and greenery, remove leaves in the

| entire coverage area; remove trash found around and flowing out of Clty refuse cans; cleanlng '

of trash cans surroundlng areas, newsracks light poles etc.; ; remove unauthorized and

explred postlngs spot clean spills with hose or mop; report City malntenance issues to the

Crtys 311 Customer Servrce Center and report crime / safety Issues to SFPD. Other

| services are performed periodically, including: area sidewalk steam cleanlng, and weeding of |

tree basins and sidewalk cracks In addition, there is on-call grafﬁtl removal within 24 hours

‘Beautification: The Fillmore CBD has prewously installed decorative street free
lighting, which needs refurblshment It has also advocated for resources and prov1ded direct

lnvestment via grants ralsed towards much needed capital streetscape enhancements

'plantmgs trees pedestrlan lights, banners and oother lmprovements Wlthln the. annual

|| - Supervisor Mirkarimi
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budgeted assessment funds such things as wayfinding signage, additio’nal greening, redoing

tree wells, hangrng flower baskets at key mtersectlons publlc art seasonal decorations, and

- other enhancements, will be consrdered in addition to promoting the Iocatlons of cultural

| facrlltles eatlng and dnnklng establlshments and other area amenltles

Marketlng The reauthonzed CBD will contlnue the marketing and dlstrlct promotronal

programs that began in 2009. The plan lncludes pnnt and web based promotlon and

| advertlsmg and news article placements in neighborhood, city-wide and tourlst publlcatlons.

In addition, the CBD will continue to maintain a Facebook site and a'Twitter site. Other
promotlonal activities sponsorlng local busmesses and special events such as coupon books,
web based small busrness |nformat|on and district wide special events with local businesses
and organlzatlonal promotron Wl” continue and be enhanced. The District will contlnue to
monitor results, and adjust accordlngly, as outlmed in the marketlng plan

Advocacy. The pur_pose of advocacy is to promote the Fillmore neighborhood as a
beautiful, 'clean safe, a-nd vibrant music and entertainment filled 'residential and small
business district. ThlS goes well beyond marketmg programs that create i lmage and vrsrbrlrty
The larger purpose is fo advocate for services and resources that increase the area’s
perceptlon as a frlendly, clean, and exciting place for attendrng performances, dining,
shopplng, and lnvestmg in business opportunities and propertles It is intended to support
patronage growth busmess growth and wellbeing for residents, workers and vrsrtors

The Executrve Director of the CBD wrll have a key role in partICIpatlng in communrty
meetrngs, coordinating lnformatlon betweenClty agencres and Fillmore stakeholders related |

to events and issues affecting the~neighborhood,. speaking at'hearings, and raising additional

resources and investrnent for the district from decision makers and funders. The Executive

Director will coordinate a process for regular exchange of information among Fillmore

stakeholders.

Supervisor Mirkarimi . - . ) . «
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Public Safety. A new element not prevrously prowded will be the creation of Fillmore
Communlty Benef t District Ambassadors Some of the cleaners w1ll be cross-tramed as

Ambassadors to be eyes and ears on the street They will be tralned in observatlon and

| reportlng protocols and receive cellular telephones to interface wrth the SFPD and other City

II Agencies. Thelr role is one of deterrence not enforcement

Sectlon 8 AUTHORITY TO CONTRACT The Board of Supervrsors may contract '
with a separate private entity to administer the lmprovements services and activities set forth
in Section 7. Any such entity shall hold the funds it receives from the Clty and County of San

FranCIsco ("Clty' ) in trust for the improvements, services and actrvrtles set forth in Section 7

~ Any such entity that holds funds in trust for purposes related to the contract shali deliver, at no

' ‘expense to the City, a balance sheet and the related statement of i mcome and cash ﬂows for

each fiscal year, all in: reasonable detail acceptable to Clty, reviewed by a Certlf ed Publlc

| Accountant (CPA) thls review shall mclude a statement of negatlve assurance from the CPA.

ln add|t|on or alternatlvely, the Controller or the Office of Economic and Workforce

il Development may in their discretion require the prlvate entlty fo dellver at no expense to the

Clty an annual lndependent audit report by a Certified Publlc Accountant of all such funds.

The CPA review and/or audit may be funded from assessment proceeds as part of the

‘general admmlstratlon of the Dlstrlct At all times the Board of Supervisors shall reserve full

rights of accountmg of these funds. The Office of Economic and Workforce Development

shall be the City agency responsible for coordination between the Clty and the District.
Sectlon 9. AMENDMENTS. The properties in the Dlstrlct established by thls

Resolutlon shall-be subject to any amendments to the Act and Article 15.

' Section 10. RECORDATION OF NOTlCE AND DIAGRAM. The County Clerk-is

hereby authorized and directed to record a notlce and an assessment diagram pursuant to

Sectlon 36627 of the Callforma Streets and nghways Code, followmg adoptlon of this

Supervisor Mirkarimi ) ] S . ‘
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Resolution. : , _
Section 11. LEVY OF ASSESSMENT. The adoption of this Resolution and
recordation of the notice and assessment diagram pursuant to Section 36627 of the California

Streets and nghways Code constrtutes the levy of an assessment in each of the fiscal years

; referred to in the DlstrlctManagement Plan Each year the Assessor shall enter on the

County Assessment Roll opposrte each lot or parcel of land the_amou nt of the assessment

" || ‘and such assessment shall be collected in the same manner as the County property taxes are

collected.

Section 12.. BASELINE SERVICES To ensure that assessment revenues from the
Drstrrct are used to enhance the current level of serwces provnded by the C|ty within the
District, the estabhshment of the Dlstnct will not affect the City’s pohcy to contlnue to provrde
the sarne level of service to the areas encompassed by the District as it provides to other
srmrlar areas of the City for the duratron of the District, provided, however that in the event of

a significant downturn in crtywrde revenues, the Board of Supervrsors may reduce the Ievel of

1 mumcrpal services cntywnde including wrthrn the District.

Sectlon 13. ENVIRONMENTAL FINDINGS. The Plannrng Department has

determined that the actions contempla_ted in this Resolution are in compliance with the .

California Environmental Quality Act (California Public' Resources Code Sections 21000 et

seq.). Saidrdeterrnination is on_file with the Clerk of the Board of Supervisors in File No.

i10'600'. . andis incorporate'd‘herein by reference.

Supervisor Mirkarimi
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INTRODUCTION FORM

By a member ef the Board of Supervisors or the Mayvor

| Time Stamp or
Meeting Date

I hereby submlt the followmg item for introduction:

1. For reference to Commlttee ' ' -

- An ordmancmotmn or chartet amendment. | o
2. Request for next printed agenda without reference to Committee
3. Request for Committee hearing on a subject matter.

4. Request for letter beginning “Superv1sor - inquires...”.

5. City Attomney request. . a

6. Call file from Committee. .

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File Nos. :

9

. Request for Closed Session
10. Board to Sit as A Committee of the Whole

[

O Small Business Cormmssmn : OYouth Commission
01 Ethics Commission © DO Planning Commission’
O Building Inspection Commission '

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.] -

Sponsor(s): Supeersor Ross erkarlmlA

. Resolu’uon Estabhshmg the Fillmore Jazz Commm_uty Beneﬁt Dlsmct

The text is listed be_low or attached:

’ Attached ,

Signature of Sponsoring Supe'rviéor: / R /Z_’/k_/

For Clerk’s Use O_n‘lyﬁ

Common/Supervisors Form R '_ Revised 4/2/09
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