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AMENDED IN BOARD
- T et '
FILE NO. 110503 | " "ORDINANCE NO. .-

[Administrative Code — Regulating O\rertime Avail_able'For. City Employees]

Ordinance amending Sectidn 18.’13.1 of the .S‘_a‘n Franois_oo Adm_inistrative Code to 1) -
limlt the overtime worked in any fiscal year by any employee to 2025% of regularly

scheduled hours 2

she#ages and; 2) to specrfv and modlfv wrrtten reports to be submitted reqarqu

overtlme mformatlon

NOTE . ~ Additions are Sm,qle underlme ztalzcs Times New Roman
deletions are
Board amendment- addltlons are double underllned

‘ Board amendment deletions are stnketh;eaghﬂe%mal

Be it ordained by the People of the Clty and County of San Francnsco

Section 1. The San Francisco Administrative Code is hereby amended by amending

.Sectlon 18.13.1, fo read as follows:

| SEC. 18.13-1 . MAXIMUM PERMlSSlBLE OVERTIME.

" (@) Employees may only work overtime if authorized by an-appointlng officer or -

| designee, and employees may not assign themselves to work overtime - Appointing ofl‘"oers or " _

_desrgnees shall only asslgn overtime when work cannot be completed within normal work |

schedules Exoept as prov1ded for below absent prior approval- of the Director of Human :
Resources (or, if appropnate the Dlrector of the Municipal Transportatron Agenoy) no |
appomtlng other shall suffer or permlt any employee to: (i) work overtlme hours that exceed,
in any fi t"soal year thirbr-twenty-five percent (39 20-25%] of the number of hours that the

employee is regularly scheduled to work on a straight-time basis rn that fiscal year (l e. 624

1416520 hours for a full-time 2080 hour per year employee) or, (ii) work more than elghty{gg}

Il seventy-two (7=Lhours ina regular work week, except that this subsectlon (a)(ii) does not

apply to unrfo.rmed Fire Department employees who do not work a standard 40 hour work

Supetrvisor Chru . . : ' ‘ .
BOARD OF SUPERVISORS , : A Page 1 -
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week. For the purpose of calculatrng the maximum number of overtlme hours an employee is

l permltted to work under this Sectlon hours attributed to vacatlon and other paid leaves shall

be deemed included i ln the hours the employee is regularly scheduled to work on a stralght—
time baSlS in a fiscal year. | | _ |

(b) An appomtmg ocher may request an exemptlon from subsectlon (a) from the
Dlrector of Human Resources (or, lf appropnate the Dlrector of the Mun|c1pal Transportatlon

Agency) based upon a critical staffing shortage accorqu to criteria developed by the Director -

fo Human Resources and the Drrector of Transportatlon in consultatlon thh the Controllers

Ofﬁce Such cntena shall promote efficiency and advance public service. lf an exemotron is
'qranted the Dlrector of Human Resouirces (or, |f appropriate, the Director of the Municipal

_ ransportanon Agency_l! shall provide to the Contr_oller a written explanatron of the details

» justifying the exemption. Such an exemption shall be specific as 1o position(s) and/or job

asslfcationgsl based on operatlonal needs and, for examble' may provide that exempted

ploveels) may work hours in- excess of those descnbed in subsection (a)(ll if dornq SO

_ would av01d mandatorv overtlme

(c) The provnsnons of Subsection (a) shall not apply to overtime worked 'by any

‘ employee where the City and County of San Francusco incurs no direct or lndlrect addrtlonal '

costs and where the employee acquires no right to compensatory tlme off. For the purposes
of this Sectlon "dlrect or indirect addltlonal costs" includes any additional salary, wages
compensatory time or any other benefit provrded at that time or deferred until a-later date '

@) At such time that the Controller deems apgroprlate the City will evaluate an-

alternatrve a rollconﬁ uratron to track overtlme which is specifically and direct| tunded b

brivate non-g\overnmental sources and develop criteria to exempt such overtime from the

reguirements of subsection (a)(i) above.

~ Supervisor Chil
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{de) An appointing otf'cer may assrgn overiime hours exempt from subsectron (a)

| above in the event of disasters, and llke emergenoy S|tuatrons Where such overtrme '

assrgnments are necessary to protect publro safety

~ {ef) Atsuch time as the Controller submits to the Board of Supervrsors six and nine

month standard financial reoorts and if Derformed three month reoorts the Controller shall

linclude budoeted overtrme versus actual oveitime, Drorectrons in such reLrts These rer)ort-s '

' shall also describe the extent to which each deoartment has Comolred with the reourrements

of this sectron The Controller in consultatron with the and Drrector of Human Resource __d_

the Director of Transoortatron wrtlartheassrstaneeaetdeea-rtment—heaé& shall also submrt an
annual overtime subm#a—blannual report to the Board of Supervrsors by—l;ebruapj—‘l5t~h—and

A@%e#eaeh—}%eperi—shallmelud% The annual overt|me re&rt shall include

budoeted and actual overtime by department the number of exemotrons granted by the

|| Directors of the Human Resources Deoartment and the l\/lunrcrpal Trans&rtatron Agencv and

an aggregate analvsrs of the [ustrf oatrons for these exemotrons the rdentrf cation of critical

stafﬁnq shortages. rmoroved manaqement Qractrces, and other recommenda_tlons to-reduce

overtime spending.

|| Supervisor Chiu » - L - . o
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~A hearing on the this reports

described in subsectlon (f) shall be calendared as a standing agenda item of the Budget and

Flnance Commrttee or another fiscal committee of the Board of Supewlsors as determrned by. |
the PreSIdent of the Board-of Superwsors |

(g_) If the b+anaua4 reports desonbed in. subsectlon (e) +dentrﬁes dentrgg any

E departments out of compllance wrth thls section, then a heanng on eaoh such department's
. nonoompllanoe wrll be oalendared as an agenda rtem of the Budget and Finance Committee .

|lor another fiscal commltted of the Board of Superwsors as determlned by the Presrdent of the- '

Board of Supervrsors at WhICh heanng each Appointing OfFoer or desrgnee for such-

department wrll report hrs or her department's plan for comrng into compllance wrth this

" | section.

. (k) This ordinance is not intended to sdpe'rsede overtime distribution rules contained
in approved memoranda of understanding with the City‘s exclusjve representatives except as |
necessary to ensure comphance with subsectlon (a) above to the extent allowable by State or

local law.

E Supervisor Chiu
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Sectlon 2. Effective Date Thls ordmance shall become eﬁectlve 30 days from the

-Vdate of passage

APPROVED AS TO FORM:
DENNIS J. HERRERA City Attorney

( _ .
ELFZABETH SALVESON
. Chief Labor Attorney

Supervnsor Chlu ‘ o B L » . .
BOARD OF SUPERVISORS : : : ‘ _ o Page 5
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FILE NO. 110503

LEGISLATIVE DIGEST

: [Admrnlstratlve Code — Regulatrng Overtime Avallable for Clty Employees]

Ordinance amending Sectlon 18.13.1 of the Administrative Code to limit the overtime
worked in any fiscal year by any employee to 25% of regularly scheduled hours and to
specify and modify written reports to be submitted regarding overtime information.

Exi.sting Law

‘Section 18 13.1 of the San Francisco Administrative Code limits overtlme worked in any fiscal
~ year by any employee to 30% of regularly scheduled hours, subject to certain exceptions.
One of those exceptions, in subsection (b), permits the D|reotor of Human Resources (or the
Director of Transportation of the Municipal Transportation Agency, as appropriate) to grant an
exemption from this limit in the case of critical staffing shortages.

- Section 18.13.1 also reqwres monthly reportrng by the Controller to the Board of Supervrsors
identifying the five City departments using the most overtime in the preceding month. It:
requires biannual reporting by the Controller and the Director of Human Resources regarding
budgeted salaries, budgéted overtime, actual salary expenditures, projected salary

. expenditures, and information: regardlng compllanoe with the ordinance.

Amendments to Current Law

" The proposed amendment to Section 18.13.1 reduces the limit on overtime worked in any -
fiscal year by any employee from 30% to 25% of regularly scheduled hours. The same
exemptions to this Ilmlt still apply.

The proposed amendment requires that if the Director of Human Resouroes (or the Dlrector of
Transportation for the Municipal Transportation Agency) grants an exemption under
subsection (b) for a critical staffing shortage, that director must provide to the Controller a-
written explanation of the details justifying the exemption. In connection with the Controllers
report to the Board of Supervisors, the Controller must provide the number of exemptions
-granted based upon a critical stafﬁng shortage and an aggregate analysis of the justification .
for these exemptions.

Supervisor Chiu ‘ ’ -
- BOARD OF SUPERVISORS ‘ ' , Page 1
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{fem 8, o ' Department o

File 11-0503 . = .Department:of Hurnan Resources (DHR)

“(Continued from Ju/y 1 3, 2011 ) Metropolitan Transportatlon Agency (MTA)
: Controller’s Office

Leg[s[at[ve Obj ective

"« ~ Ordinance amondmg Sectlon 18.13-1 of Admmlstfatlve Codc to (l) Inmt overtlmc worked 1 111

©any fiscal year, by any City employee to 20 percent of Iegularly schodulad hours and (2).

‘require ‘monthly -written Teports, to be submitted: by the Controller .o the Board of
Supermsors and the Mayor s Budget Director Iegardmg cntlcal staﬁing shortages .

Key Pomts B

S Currenﬂy, the C1ty ] Admmlshaﬁve Co de hmlts employee overtlme fo 3 O perceﬂt of the

number of hours that the employee is regnlarly scheduled fo work on a straight-time basis in

) a fiscal year without prior approval of the Director of Human' Resources (or 1f appropriate, -
0 thc Dlrector for the MUDlClPal Traﬂspofcatlon Agency) : :

« The Conﬁoﬂer is currenﬂy quuued to submit montbly reports to the Board of Superv1sors. '
. and the Mayor’s Budget Director. hstmg ﬂle ﬁvc Clty dcpartments tha.t incur tho most
overtime i the preoodmg month. . : .

= " The proposed ordinance Would not Tequire changes 1o’ emtmg labor agreementg as was
' nocessaIy in mplementmg the 30 pcrcent cap in 2008 - C .

« According to Depurty Controller Momque Zmuda, the proposed ordmance Would hkely-
- spread overtime use'to a Iarger numbet of employoes but would not necessarily Iesult inan

. overall ovemme reductlon
' Fisc‘a[ I'n;pécf |
. Aooordjng to Mr. Steve Ponder Dopafonent of Human Resources (DHR) ‘the pr0posed

. otdinance is expected to increase the number of requests for waivers to exceed the hm_n; but Rk
at ﬂus time addmonal assoc:Lated costs czumot be qua.utlﬁed U _ )

Recommendat{on

| 'Approval of the proposed rcsoluﬁon 1a pohcy matter for the Board of Superwsors

| SANFRANCISCO BOARD OF SUPERVISORS ' 7. BUDGET AND LEGISLATIVE ANALYST.
1 22



- BUDGET AND FINANCE SUB-COMaML1 TEE MEETING S . Tya0,2011

) R '\ Mandate Statement o ._
: Secti_oﬁ 18.13-1 of the City’s Adriinistrative dee limits employee overtime to 30 percent of the
number of hours that the employee is regularly scheduled to work on a straight-timeé basis in a

- fiscal year without prior approval of the Director of Human Resources (or, if appropriate, the

“Director for .the” Municipal Transportation Agency). “Currently, in accordance with
. -Administrative Code Section 18.13, the Controllér is required to submit monthly reports to the

" Board of ‘Supervisors and the Mayor’s Budget Director listing the five City departments. that _
incur the most overtime in the preceding month. . . S '

Background . .

In 2008, the Board of Supervisors approved ‘Ordinance 197-08 to Jimit the numiber of overtime

hours worked in any fiscal year-to 30 percent of the number of hours that the employee is
regularly scheduled to work on a straight-time basis in that fiscal year, or 624 Hours for a full-
time 2,080 hours per year employee without prior approval of the Director of Hurnan Resources |
(or, if appropriate, the Director for the Municipal Transportation- Agéncy).1 Prior to 2008, the
City limited overtime hours to 16 percent or 332.8 hours for a full-fime 2,080 hours per year. .
However, according to Mr. Steve Ponder, Department of Human - Resources (DHR)

 Classification and Coinpensation Manager, very féw City departments were aware of the City’s

previous 16 percent overtime limit, such that the limit had been essentially ignored by City
employees for years., . - a : R : o e

Mr. Ponder advises that for the City to implement the'exisﬁng 30 'peljcent c:ip"_ o1t overtime; ITI was

‘necessary for DHR to consult with the various City employee mnions to amend exiting labor . -

agreements to change the allocation of overtime up to the 30 percent limit. According to Mr.
Ponder, the labor agreements still require that overtime be assigned by seniority up to the 30
percent cap, but once the 30 percent threshold is met, employees-are not eligible for additional .
_overtime. [ S B oo ' _ o
Deputy Controller Monique Zmﬁdﬂ, states that iuiplenientaﬁbn of this 30 percent cap on Ove'r{imé;,

has generally discouraged excessive overtime use by d'epari;megts and mdividual employees. - -

Table 1 below compares Citywide overtime spending in FY 2006-07, FY 2007-08, FY 2008-09,
~and FY. 2009-10.-In FY 2009-10, there was a decrease. in overfime spending of $12.1 million
($142.1 million less $130.0 million) in the first full year from FY 2008-09 and a decease $37.7
million ($167.7 million less $130.0-million) over two years from FY 2007-08 when the cap was
first implemented. Overtime spending, as a percent of total gross salaries, deceased to'5.0 percent
~ inFY 2009-10 as compared to 6.6 percent in FY 2007-08 and 5.4 percent in FY 2008-09. = -

! Uniformed Fire Department employees who do not work a standard 40 hour work week are exempted. .
SaN FRANGISCO BOARD OF SUPERVISORS 2 BUDGET AND LEGISLATIVE ANALYST
o . ) . ) . . . N N 8 - 2’ ) - . . . . N
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BUDGET AND FINANCE SUB-CCruitt TEE MEETING- : I ULY 20,2011

~.Table 1: Actual Overﬁme Spendmg in FYs 2(}06 07 through FY 2009- 10

(m millions) .
\-Dep"artménts vFYzoo‘aQi' 'FY.Z.DO%OS_' FY 200809 | FY 200910
ifi;iz;pal Tmnsportatwn $42:2_} - $48.'O B :\ $442 T $479
| FireDapartl;nent o 199 '2'3.1.‘ a19 | ods
:,Dcl.aarhnent ofPublié-Heﬂm._ 167 7 '1%.0 97 - ' 8.9:
| Police Department 369 a7 | w7 | e
-Shyedﬂ’s]jcpalh‘tmcﬂ.t ' '.,13.5 sz | 121 71 -l
..v:()ther])'cpa}t_rle;lts 223 26 | 155 157"
Total '$151_'.5  : $16”l/'.7,_ sﬁz.l © $130.0
.Ovcrhmc asg aPerccnt of | 6.4% . 6.6% . 54% . 5_0%
Total Gross Salaries - : Lo

Administrative Code Sections 18.13-1 and 18,13-5 require the Controller to submit monthly and
* biannual overtnne reports to the Board:of Supervisors and the Mayor’s Budget Director. These |
Controller reports provide the status-of current and projected. budgetary overtime costs for the
largest City departments and the largest users. of overtime hours. Thé FY 2010-11 Bzannual and
- - Mownthly Overtime Report released on Maich 3, 2011, based on a straight-line projection,-
* estimated that budgeted overtime would be over—expended by $39.7 million ($141.9 million.
projected FY 2010-11,Iess $102.2 million budgeted FY 2010-11)- The propcted FY 2010-11
‘overtime spending amotnt of $141.9 is $11.9 million or 9.2 percent more than actual gvertime
expendlturcs 0f$130 0. mﬂhon mFY. 2009 10, as shown i Table 2 below

SAN FRANCISCO BOARD OF SUPERVISORS  BUDGET AND LEGISLATIVE ANALYST-



BUDGET AND FINANCE SUB-COMa (EE MEETING

JULY20, 2011

' Tabie 2: Comparison of Actaal Overfime Spending in FY,ZOOQ—IQ

and Projected Overtime Spending in FY 2010-11
o ' (in millions) ' .
’ ¢
S . C . o . e . o - Change from_
| ,Depértments | v | Eg“zfg;ﬁﬁ-* F;Z%fofff* gYY igg%-}lg fifﬁ?ii 0
" | Municipal T-raﬁsportaﬁon Agcr.lcy- $47_l.9-, $333° $53._3 : "$5.4 ‘ )
Fi.rcDepa'Iﬁner}t N 235 ‘221 295 6.0
Depar@entngﬁgliGI‘-Iéalf't-t _ ;3.9 .. 7.0 | .-i0,4 ' 1‘.6 -
N Po]}_ice]jépar&ﬁeﬁ{ S 269 " 241 25.4. as -
Sheriff's Dcpa@ent L R 5.7 :(1.,4)
Ofhier Departments 157 14 17.6 - L
Total | $130.0 sioz._z' : S1419 $11.9
| it 22 Pereat of Total st 41% | sew |

" This is the Adjusted Revised Budget amounts for FY 2010-11, reflects budgetary acoounfing of transfers for -
”on ect and grant appropriations. - . T L ' o -
The FY 2010-11 is a stfaight line projection representing 13.7 out of 23.1 pay periods in the fiscal year.

The five City departments identified in Tables ‘1 and 2 .above incur the most overtime and
collectively account for 87.6 percent: of total Citywide overtime hours. Although total overtime -
spending has decreased since the 30 percent cap was approved in 2008; for the pay period ending
January 7, 2011, the Controller’s report states that 74:employees exceeded the existing 30
percent overtime -cap in FY 2010-11, "which i$ an increase of 25 employees over the 49
employees that exceeded the 30 percent cap during the same time period in FY 2009-10. Of the
74 employées exceeding the-cap in FY 2010-11; 70 obtained exemptions from the Director of
" Human Resouzces (or, if appropriate, the Director for the Municipal Transportatior Agency’In -
" accordance with Section 18.13-1 of the City’s Administrative. Code, appointing officers may.
‘request exemptions ffom the 30 percent overtime cap from the Ditector of Human Resources (or, -
if -appropriate, the. Director of the Municipal Transportation. Agency) based upon, a critical
staffing shortages, in the event of disasters, or when such overtime assignments are necessary to

. . protect public safety. ' R ' : N :

: 2 Of the four remaining éﬁpioyéeé that exéé_eded the 30 percent thregho]d,.exempﬁon of three Sheriff's Department
employees is pending and one MT. A employee was due to staffing shortages that have since been adjusted.
SAN FRANCISCD BOARD OF SUPERVISORS o ., BUDGET AND LEGISLATIVE ANALYST"
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' The proposed resolution would amend Séction 18.13-1 of the Administrative Code to limit
employee overtime to 20 percent of the number of hours that the employee-is regularly scheduled
“to work on a straight-time basis in 2 fiscal year, or 416 hours for a full-time 2,080 hours per year
~employee without prior approval of the Director of Human Resources (or, if appropriate, the
" Director for the Municipal Transportation Agency). In addition, the proposed resolution would
direct the Controller to submit a monthly written report regarding critical staffing shortages to
the Board of Supervisors and the Mayor’s Budget Director in addition to listing the five City
departments using the most overtime in the preceding month. S ' -

Ms. Zmuda . does not -anticipate any significant new costs associated with implementing the -
~ proposed ordinance. She advises that although one-time resources would be needed to program
'the necessary Controller system administrative changes to provide the required reports. ‘Ms.
Zmuda stated-such costs would be absorbed in the Controller’s exisﬁlig budget. :

Mr. Ponder reports that the proposed ordinance would not require changes to existing labor
. agreements but that DHR would expect a significant increase in requests from individual City’
departments for waivers to exceed the 20 percent Limit. Mr. Ponder advises that h& cannot
 currently estimate the amount of additional DHR staff time or costs associated with responding
. tosuch:City department requests. : R cT R S
Ms. Sonali Bo se, MTA Chief Financial Officer, reports that the proposed ordinance to reduce the -

- overtime cap from 30 percent to 20 percent wotld create a significant administrative burden for -
the MTA. with the expected increase in the number of waiver requests, for the Chief Executive

- Officer, who is required to approve any such waiver requests."Ms_. Bose advises that the overall -~

dollats spent on.overtime i determined mostly by "Transit Operations and Enforcement
management and if MTA believes overtime is required to provide the required services, MTA:"
will continue to use overtime to ensure levels of service. As a result, Ms. Bose is not confident
-that a reduction. in overtime will result. - ' ’ Co -

Mr. Brent Lewis, DHR Budget & Finance Director, and Mr. Ponder anticipaté that the proposed -
ordinance would likely spread overtime use over a larger number of employees; but would not
r.nece'ss'arﬂylr_em_t 111511 overall overtime reduction. According to ‘Ms. Zmuda, the impact of
© decreasing the overtime limit to 20 percent from 30 percent is difficult to predict. However, Ms.
Zmuda concurs that if overtime were. capped at 20 percent-rather than the current cap of 30
percent of base salary, overtime would likely be incurred by a larger number of City employees.

SANFRANCISCO BOARD OF SUPERVISORS -+ SRR BUDGET AND LEGISLATIVE ANALYST
. . . - ) . 8 - 5 B . R . .
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"Given that the number of exemptions pertaining to the existing 30 percent cap on dvertime has
been increasing and that there is currently not-a limit to the nuinber allowable exemptions, there
is no.assurance that decreasing the overtime cap to 20 percent from 30 percent will result in
reducing qvertime use. As noted above; according to Deputy Controller Zmuda, Mr. Léwis, and
Mr. Ponder, if overtime is capped at 20 percent rather than the currént cap of 30 percent of base
salary, overtime would likely be spread over a larger number of employees. Additionally,

. ~according to Deputy Controller Zmuda (a) the curtent restrictions; (b) the required. monthly
‘reporting, and (c): the;waiver process that is required when employees approach the 30. percent

“cap all discourage the use of 6vertime and necessitate that managers pay attention to the use and
assignment of overtime. R : ' §

. The Budget and Finance Committee. requested that Mr. Ben Rosenfield; Controller, report on .
suggested. improvements to cumrent overtitne reporting requirements that exist in various. City -
codes. Mr. Rosenfield advised the Budget and Legislative Analyst that he will. provide such’
information directly to the Budget and Finance Committee for the Committee’s meeting of July
20, 2011. ' ' I ' : ' .

Approval of the proposed resolution is a policy maﬁer for the Bdérd of Superviso‘fs.' L

S . BUDGET AND LEGISLATIVE ANALYST -
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