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FILENO. 111014 'RESOLUTION NO.

[Accept and Expend Grarnt'}"Cargo'W'ay Bicycle Lane Improvement Project - $70,000]

Resolution authorizing the Port of San ‘Francisco to acceptand expenda grantin
the amount of $70,000 from the State of California Coastal C_onservancy, through
the Association of Bay Area Governmeﬁts Bay Trail Project Prog\ram,‘ for the
Cargo Way Bicycle Lane Improvement Project along Cargo Way between Third

and Jennings Streets as part of the Blue Greenway projéct;

within the Port’s jurisdictibn which was constructed in the early 1970's to provide aécess
and infrastructure to the India Basin l‘hduétrial Park and the Port’s cargo operations. The

Cargo Way BicyCle Lane Improvement project is also the location of the Blue

WHEREAS, the existing condition of Cargo Way precludes safe pedestrian and

rbic':ycle access and is currently a significant gap in the Blue Greenway, Bay Trail and

bicycle systems; and,

WHEREAS, the proposed project includes recbnfi\guring the existing vroadway to
accbmmodate aClass 1 bicyclé facility along the" length of the roadway, which will’
mbrove access to/from the so.utheas't San Francisco neighborhoods to doWntown and

close a gap along the City’é southern Waterfrontjopen space system referred to as the

-Blue Greenway;, and,

WHE’REAS, the San Francisco Bay Trail Project is a pré_gram administered by
the Association of Bay Area Governments (ABAG), designed to provide-funding to

Eccelerate_ the devélopment of the Bay Trail; and,

Supervisor Cohen

SOARD OF SUPERVISORS
| on
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WHEREAS, the Cargo Way Bicycle Lane Improvement is a % of a mile roadway *

Greenway, Bay Trail ahd planned local and regional bicycle system »improv'eme_'nts; and,
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FILE NO. 111014 ' ' - RESOLUTION NO.

- WHEREAS, ABAG, through its San Francisco Bay Trail Project, has found the
Cargo Way Bicycle Improvement Project is eligible for grant funds in the amount of
$70,000 from th'e Proposition 84 program that it administers to construct segrnents of
th_e Bay Trail; and, | ‘
WHEREAS, the proposed’.Cargo_ Way bicycle lane improvements are consistent
with the San Francisco Bicycle Plan, 'Enyironmental Impact Report (Case 2007.;034_7E)',
certified on June 25, 2009 by the San Francisco Planning Commission and by the San
Francisco Board of Superwsors on August 4, 2009; and, -

WHEREAS On July 12, 2011, through Resolution 11-47, the Port Commrssnon

authorized Port staff to accept and expend the Association of Bay Area Governments,

Bay Trail Link Program funds; and,

WHEREAS ABAG drd not require a cash or ‘in kind’ match; and,

WHEREAS This grant does not create any new positions, and will not require an

'amendment to the Annual Salary Ordinance; and

WHEREAS, All grant funding will go toward The Cargo Way Brcycle Lane
mprovement project, which is also the Iocatlon of the Blue Greenway, Bay Trail planned .
bicycle system improvements project; and, | |
WHEREAS The grant terms prohlblt |nclud|ng lndlrect costs in the grant budget
and now, therefore be it
RESOLVED That the Board of Superwsors hereby authorizes the San FranCIsco
Port Commrssron to accept and expend $70,000 in grant funding from ABAG for the |
Cargo Way Bicycle Lane Improvement Project; and be it
FURTHER RESOLVED That the Board of Supervisors hereby waives molusron
of indirect costs asa part of this grant; and be it

/

Supervisor Cohen , . : , :
OARD OF SUPERVISORS R o * Page2
v ' 9/15/2011
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FILENO. . ' 'RESOLUTION NO.

FURTHER RESOLVED, That thé Board of Supen)isors hereby authorizés the
Executive D|rector of the Port or her designee to execute any documents required to
enter into this grant, including any amendments augmentations or extenSIons thereto
and indemnify ABAG, the Bay Trail Project, and the State of California from any claims
or liabilities assc-.)ciated'with the activities funded 'through- this grant to tﬁe extent

approved by the City’s Risk Manager.

Recommended: =~ Approved: E ‘/U(A J

QJ-’ Mayor

Departm% Head Approved: %}

Controller »

Mayor’s Office _ ~ )
BOARD OF SUPERVISORS . = ‘ Page 3
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TO: ! . Angela Calvillo, Clerk of the Board of Supervisors .

FROM: ~ Trisha Prashad, Port of San Francisco
, DATE: - August 29, 2011
- SUBJECT: Accept and Expend Grant Funds

. GRANT TITLE: $70, 000 grant from the Association of Bay Area
Governments for the Cargo Way Bicycle Lane Improvement PrOject along ,
Cargo Way between Third and Jennings Streets. o

Attached please find the original and 4 copies of each of the following:

X Proposed grant resolutlon original SIgned by Department Mayor, Controller
X Grant lnformatlon form lncludlng disability checklist | o |
____Grant application o

L Award Letter'

X Other (Explain): Bu'dget, Construction Grant Agreement and Port
Commission resolution

Special Timeline Requirements:

Departmental represe_ntati\re to receive a oopy of the adopted 're‘solution:
Name: Trisha Prashad ‘ o : Phone 415.274.0421
lnterofﬁce Mail Address Port of San Francisco, Pier 1 ,

Certified copy requ1red Yes[ | ’ : | R No <]

(Note: certified copies have the seal of the City/County affixed and are occasionally' required by
- funding agencies. In most cases ordinary copies without the seal are sufficient).
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File Number: l ”O
(Provided by Clerk of Board of Supervisors)

Grant Information Form
(Effective January 2000)

PurpOSe: Accompanies proposed Board of Supervisors resolutions authorizing a Department to accept and
expend grant funds. - : ‘ <

- The following describes the grant referred to in the accompanying_ resolution:

1. Grant Title: Association of Bay Area Governments (ABAG), San Francrsco Bay Trail
Program :
- 2. Department: Port of San Francisco
3. Contact Person: TriSha Prashad Telephone: 415-274-0421

4. Grant Approval Status (check one): ‘
[X] Approved by funding agency - [ ]Not yet approved

5. Amount of Grant Funding Approved or Applied for: $70,000

o 6a Matching Funds Required: none

b. Source(s) of matching funds (if applicable): n/a

t

7a. Grant Source Agency Callfornla Coastal Commrssron
~ b. Grant Pass -Through Agency (if appllcable) Association of Bay Area Governments

'8 Proposed Grant PrOJect Summary

Funding |

The Port has secured a variety of fundlng sources as outlined below to fund this project. ABAG, through its
San Francisco Bay Trail Project, has found the Cargo Way Bicycle Improvement Project is eligible for grant -
funds in the amount of $70,000 from the Proposition 84 program that it administers to construct segments of

the Bay Trall

Worklng with MTA and DPW, the Port has developed a cost estimate of $430 000 for the total pro;ect cost.
The following fundmg sources have been identified to support this project:

. Congestlon Mitigation and Air Ouahty Improvement Grant $185 000
o Port Southern Waterfront Beautification and Public Benefit Fund $125,000
e MTA Bicycle Program Funding - $ 50,000
e ABAG - Bay Trail Grant (construction management and

traffic signal modification work) _ , $ 70,000
o Total - , , ‘ - $430,000

MTA and DPW have committed to provrdlng the resources to assist in'the destgn and coordlnatlon required to
support the project. :

874



9. Grant Project Schedule,' as allowed in approval documents or as proposed:
Start-Date: Januery 24,2011 End- Date September 30, 2012
10 Number of new posmons created and funded: None |
. If new positions are created, explaln the dlsposmon of employees once the grant ends? nla
12a Amount budgeted for contractual services: $70 000 |
b WI|| contractual services be put out to bid? Yes |

. If-so, will contract services help to further the goals of the department S MBE/WBE
' requrrements’? Yes .

~d. Is thls likely to be a one-time or ongoing request for contractlng out? One time

13a Does the budget include indirect costs? ' - []Yes X] No
- b1. If yes, how much? _
b2. How was the amount calculated?

c. If no, why are indirect costs not included? ‘ :
[ 1 Not allowed by granting agency [X] To maximize use of grant funds on direct services
[ ] Other (please explain): -

- 14. Any other significant grant requirements or comments:
**Disability Access Checklist***

15. This Grant IS intended for activities at (check all that apply):

'[X] Existing Site(s) [ ] Existing Structure(s) [ ] Existing Program(s) or Service(s)
[ ] Rehabilitated Site(s) [ 1 Rehabilitated Structure(s) - [INew Program(s) or Service(s) .
[ 1 New Site(s) ' [ 1 New Structure(s) o

16. The Departmental ADA Coordlnator and/or the Mayor’s Office on Dlsablllty have reviewed the proposal
and concluded that the project as proposed will be in compliance with the. Americans with Disabilities Act and
all other Federal, State and local access laws and regulations and will allow the full inclusion of persons with
disabilities, or will requrre unreasonable hardship exceptions, as described in the comments section: -

Comments The exhibits to the grant appllcatlon consist of award letters for the various prolects that
are to be mstalled and created

Departmental or Mayor’s Office of Disability Reviewer: W Wé"l P%M\'

| (Name)
Date Reviewed:_ ‘b! 2 200 |
- Department Approval: Monique Mover, Executi\/e Director :
. (Name) (i)
(Slgnature) /f A
'/
v
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January 24, 2011

Mr. David Beaupre

Port of San Francisco

Pier One '

San Francisco, CA 94111

Subject: Funding decision for Cargo Way Multi-Use Path
Dear Mr. Beaupre:

It is a pleasure to inform you that the Port’s Cargo Way Multi-use Path project
has officially been awarded a grant of $70,000 under the San Francisco Bay Trail
- Project's competitive Regional Development Program. The grant awards were
made on December 9 2010 by the Bay Trail Steering Committee.

Because an environmental |mpact report was prepared for the prOJect to satisfy
CEQA requirements, the State Coastal Conservancy must prepare and adopt their
own CEQA findings for this project. The document will be considered in May,
2011, and once adopted, you will receive a draft contract for the Cargo Way
Multi-Use Path from ABAG. :

- If you have any questions regarding the grant process in the meantime, please
feel free to contact me at (510) 464-7909 or maureeng@abag.ca.gov.

Thank you for your interest in the Bay Trail grant program We look forward to
working with you on this exciting pro_]ect

Sincerely,

Maureen Gaffney
Bay Trail Planner

cc:  Ann Buell, Coastal Conservancy
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“PORT=_

SAN FRANCISCO

TO: . ' Angela Calvillo, Clerk of the Board of Supervisors

FROM: = ' Port of San Francisco )

DATE: August 29, 2011 | |
"SUBJECT: = $70,000 grant from the Association of Bay Area Governments.

for the Cargo Way Bicycle Lane Improvement Project, along
Cargo Way between Third and Jennmgs Streets.

The Port’s Grant Application

The Port was awarded the following fundlng under the Assocratlon of Bay Area
Governments San Franmsco Bay Trail Grant:

The Port has secured a vanety of funding sources as outlined below to fund this project.
- ABAG, through its San Francisco Bay Trail Project, has found the Cargo Way Bicycle
Improvement Project is eligible for grant funds in the amount of $70,000 from the
Proposition 84 program that it administers to construct segments of the Bay Trail.

Working with MTA and DPW, the Port has developed a cost estimate of $430. 000 for the
total project cost. The following funding sources have been identified to support this -
project: '

Congestion Mitigation and Air Quality Improvement Grant $185,000

[ }

o . Port Southern Waterfront Beautification and Public Benefit Fund $125,000

e MTA Bicycle Program Funding $ 50,000

e ABAG - Bay Trail Grant (construction management and

~traffic signal modification work) . ‘ $ 70,000
e - Total . o _ $430,000
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- PORT.

SAN FRANCISCO
MEMORANDUM
July 7, 2011

TO: MEMBERS, PORT COMMISSION
Hon. Kimberly Brandon, President
Hon. Ann Lazarus, Vice President
Hon. Francis X. Crowley
Hon. Doreen Woo Ho
Hon. Leslie Katz

FROM: Monique Moyer Ak M <)\/
Executive: Dlrector

SUBJECT: Request authorization to accept and expend $70,000 in grant funds from
the Association of Bay Area Governments for the Cargo Way Bicycle
Lane Improvement Project, along Cargo Way between Thlrd and Jennings

Streets

DIRECTOR’S RECDMMENDAT!ON: Approve Attached Resolution

Overwew '
Port staif has applied for and was awarded a $70, {JOO grant from the Assocrauon of Bay

Area Governments (ABAG) San francisco Bay Trail Project o assist in funding the
Cargo Way Bicycle Lane improvement project (Project), The San Francisco Bay Trail
Project is a program administered by ABAG, designed to provide funding to accelerate
the development of the Bay Trail: Cargo Way is an approximately % of a mile roadway
within the Port’s jurisdiction (see Affachment A - Site Location), which was constructed
in the early 1970's io provide access and infrastructure to the India Basin Industrial
Park and the Port's.cargo operations. The roadway is alsa the focation of the Blue _
Greeriway, Bay Trail and planned local and regional bicycle system improvements. The
existing condition of Cargo Way precludes safe pedestrian and bicycle access and is a
- significant gap in the Blue Greenway, Bay Trail and Bicycle systems. On September 14,
2010 the Port Commissron approved Resolution 10-64 for a grant for $185,000 to also

support th;s project.”

THIS PRINT COVERS CALENDAR ITEM NO. 8B

" September 14, 2010 Port Commission Staff Report and Resalution:
http:/fwww.stpart. com/Modules/Showocument.aspx?documentid=70
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- Project :
The Port, working with the San Francisco Municipal Transportation Agency {(MTA) and .
the Gity’s Department of Public Works (DPW), has developed a design and cost
estimate to improve bicycle and pedestrian access along Cargo Way between Third
and Jennings Streets. The proposed project includes reconfiguring the existing roadway
to accommodate a Class 1 bicycle facility along the length of the roadway, which will
- improve access to/from the southeast San Francisco ngighborhoods to downtown and
close a gap along the City’s southern waterfront open space system referred to as the
Blue Greenway. , ‘
The improvements will include a physical barrier that will provide protection to cyclists
and pedestrians from industrial freight traffic utilizing Carge Way, sign and signal __
modifications to accommodate the bicycle facility, lane demarcation and new signage to
direct bicyclists to the facility (see Attachment B - Initial Improvement Project Conicept).

~Environmental Review ' S , : ,

The proposed Cargo Way bicycle lane improvements are consistent with the San

“Francisco Bicycle Plan, Environmental Impact Report (Case 2007.0347E). The EIR-

was certified on June 25, 2009 by the San Francisco Planning Commission, and the

. decision to certify was affirmed by the San Francisco Board of Supervisors on August 4,
2009. : ' o

Funding : e ‘ : . '

The Port has secured a variety of funding sources as outlined below to fund this project.
- ABAG, through its San Francisco Bay Trail Project, has found the Cargo Way Bicycle
Improvement Project is eligible for grant funds in the amount of $70,000 from the
Proposition 84 program that it administers to construct segments of the Bay Trail.

Working with MTA and DPW, the Port has developed a cost estimate of $430,000 for
the total project cost. The following funding sources have been identified to support this
project: : ' '

* Congestion Mitigation and Air Quality | mprovement Grant $185,000

+ Port Southern Waterfront Beautification and Public Benefit Fund ~ $125,000
* MTA Bicycle Program Funding =~ - , , $ 50,000
« ABAG-Bay Trail Grant _ . - ~ $ 70,000
» Total _ ’ o $430,000

MTA and DPW have committed to providing the resources to assist in the design and
coordination required to support the project. The Port is grateful to all our sister
agencies for their support and assistance. : - :
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Schedule : B
The following presents a draft schedule for the design and construction of the project:

Project Phase ' " [StartDate End Date

: : ' : {Month, Year) (Month, Year)
‘| Planning/Conceptual Engineerihg. ) ’August 2010 October, 2010

Design Engineering | November, 2010 | March, 2011
Bid and Construction - | July, 2011 ‘ November, 2011

ProjectCloéeout k ' | December, 2011

- Port Commission Action _ | :

‘Thraugh the attached resolution, staff seeks Port Commission authdrization for the ‘
Port’s Executive Director to accept and expend these grant funds from ABAG. The
propased resolution also authorizes the Executive Director to execute an agreement,
subject to approval of the City Risk Manager and City Attorney’s Office, for the Port to
indemnify and hold ABAG, the Bay Trail Project, and the State harmless against claims,
damages and liability, and to waive any claims for contribution or indemnity in
connection with the grant agreement. ' '

Prepared by: David Beaupre . _
: Senior Waterfront Planner

8- 880



WHEREAS,

WHEREAS,

| PORT COMMISSION
CITY AND COUNTY OF SAN FRANCISCO
| RESOLUTION NO. 11-47

the Cargo Way Bicycle Lane Improvement is a % of a mile.roadway within
the Port’s jurisdiction which was constructed in the early 1970's to provide
access and infrastructure to the India Basin Industrial Park and the Port's
cargo operations. The Cargo Way Bicycle Lane Improvement project is
also the location of the Blue Greenway, Bay Trail and planned focal and
regional blcycfe system lmpmvements, and

the existing.condition of Cargo Way prectudes safe pedestnan and bicycle = -
access.and is currently a significant gap in the Blue Greenway, Bay Trail
and bicycle systems; and

. WHEREAS, ‘the proposed project includes: reconfiguring the existing roadway to

'WHEREAS,

WHEREAS,

WHEREAS

. WHEREAS,

« accommodate a Class 1 bicycte facility along the length of the roadway,

which will improve access to/from the southeast San Francisco
neighborhoods to downfown and close a gap along the City's southem
waterfront open space system referred to as the Blue Greenway; and

the San Francnsco Bay Trail PrOJect is a program administered by the |
Association of Bay Area Governmentis’ (ABAG), designed to provide
funding to accelerate the development of the Bay Trail; and

ABAG, through its San Francrsco Bay Trail PrOJect has found the Cargo .
Way Bicyele Improvement Project is eligible for grant funds in the amount
of $70,000 from the Proposition 84 program that it administers to
construct segments of the Bay Trail; and :

the proposed Cargo Way blcycie lane 1mpr0vements are consistent with
the San Francisco Bicycle Plan, Environmental Impact Report (Case
2007.0347E). The EIR was certified on June 25, 2009 by the San
Francisco Planning Commission, and the decision to certify was affirmed

- by the San Francisco Board of Supervisors on August 4, 2009; and

{o receive the grant funds, the Port is requ;red to enter into an agreement |

- with ABAG 1o accept and expend the grant funds pursuant to certain

terms and conditions including the Port's commitment to indemnify ABAG,
the Bay Trail Project, and the State of California from any claims or
Ilabxhtles arising from the grant agreement now, therefore be it

RESOLVED that the Port Commlssmn hereby authorizes the Executive Dlrector o

accept and expend $70,000 in grant funds from ABAG, through its San
Francisco Bay Trail Program, and to conduct all negotiations, execute and ,
submit all documents, including, but not limited to applications,
-agreements, amendments, and payment requests, which may be
necessary fo secure the aforementzoned grant funds; and be it further

. -4881
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RESOLVED that the Port Commission authorizes the Executive Director to enter into
an agreement, as required by ABAG, to indemnify ABAG, the State and
others for liability associated with the grant funds, as appraved by the City
Risk I\/lanager and the City Attorney’s Office; and be it further -

RESQOLVED that the Port Cornmiission authorizes ihe Executlve Director to seek Board
of Supervisor's authonzanon to accept and expend the funds.

i hereay authorize that the foregoing resoiution was adopted by ihe San B
Franc;sco Port Commission at its meeting of July 12, 2011.

‘\QQ L:{,"-(,Lﬂ.,-i (L e
Secretary -
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ASSOCIATION OF BAY AREA GOVERNMENTS |
BAY TRAIL PROJECT

CONSTRUCTION GRANT AGREEMENT
- Cargo Way Class I Bay Trail
Grantee's full, legal name: Port of San Francisco, City and County of San Francisco
Address: __.__Pier One, San Francisco CA 94111
Phone No.: (415) 274-0539

Name of Contact: David Beaupre

Title of Contact: Senior Waterfront Planner

. Taxpayer ID Number

I.  SCOPE OF AGREEMENT

Pursuant to Chaptet 9 of Division 21 of the California Public Resources. Code, the State Coastal
Conservancy (“the Conservancy") awarded grant funds to be administered by the Association of
Bay Area Governments (ABAG) for development of the Bay Trail Project. ABAG grants the
City and County of San Francisco, acting by and through the Port of San Francisco ("the
Grantee™) a sum not to exceed seventy thousand dollars ($70,000), Proposition 84 funds, the -
-“Safe Drinking Water, Water Quality and Supply, Flood Countrol, Rivér and Coastal Protection
Bond Act of 2006, subject to the terms and conditions of this Agreement; to complete the
Cargo Way Class I Bay Trail Project ("the Project"), as shown on Exhibit A, which is
_ incorporated by reference and attached. The PrOJect descrlptwn is attached as Exhibit B, which
-is incorporated by reference.

The Grantee shall carry out the Project in accordance with this- Agreement and a work program

to be approved by ABAG pursuant to this Agreement. The Grantee shall provide any funds
beyond those granted under this Agreement which are needed to complete the Project. -

* II.  CONDITIONS PRECEDENT TO CONSTRUCTION AND DISBURSEMENT

The Grantee shall not commence construction of the Project and ABAG shall not be obligated to
disburse any funds under this Agreement unless and until the following conditions préceden’g
have been met: :

A. A resolution has been adopted by the San Franc1sc0 Port Commission of the Grantee
authorlzmo the executlon of this Agreement and approvmc its terms and condmons

B. ABAG has appl oved in writing:
- 1. - The work program for the Project; and
- 2. All contractors that the grantee intends to employ in connection with the prOJect

-1- : Conistruction Grant Agreement - 2010
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C.  Written ev1dence has been provided to ABAG:
1. That all permits and approvals necessary to the completion of the PrOJect under
- applicable local, state and federal laws and regulations have been obtained;

2. That the Grantee has acquired and recorded all easements and other interests in real
property necessary to the construction, use and/or maintenance of the Project;

3. That notices of non-responsibility are recorded for all private property improved by
the Project (see Exhibits C-1 and C-2);

4. That the Grantee has provided for liability insurance and an endorsement or is self-

_ insured, as described in the "LIABILITY" section of this Agreement; and

5. That the Grantee has provided for fire and other loss insurance as described in the
"LOSS INSURANCE" section of this Agreement.

Notwithstanding the above, the Grantee may commence preparation of plans, specifications. and
engineering-work upon meeting conditions set forth in subsections A and B.1 of this section, and
upon ABAG’s teview and approval of a separate work program (tasks, budget and timeline) and
“approval of any contractors that the Grantee will retain to perform the work. [Comment: ' It
appears that either words are missing here, or the grammatical structure is incorrect. ] '

HI. TERM OF AGREEMENT

This Agreement shalf be deemed executed and effective when signed by both parties and
received in the offices of ABAG together with the resolution described in the "CONDITIONS
PRECEDENT TO CONSTRUCTION AND DISBURSEMENT" section of this Agreement.

Grantee shall complete grant tasks by January 1, 2012 (“the completion date”) and shall submit a
final Request for Disbursement no later than thirty (30) days after the completion date. This
Agreement shall run from its effective date through December 31, 2035 ("the termination date")
to ensure compliance with the requirements of Article VIII unless otherwise terminated or
amended as provided in this Agreement. ‘

-2- : Construction Grant Agreément - 2010



I

STANDARD PROVISIONS

WORK PROGRAM

If any portlon of the construction to be funded under this Agreement will be pe1 formed by
third parties ("contractors") under contract with the Grantee, prior to 1n1t1atmg any request
for contractor bids, the Grantee shall submit for review and written approval by ABAG the
bid package including construct1on plans and specifications which have been certified or

~approved as described above. Upon approval by ABAG, the Grantee shall proceed with
the bidding process. ‘

Prior to finalcontract award, the Grantee shall submit to ABAG for written approval the
names, addresses and licenses of all contractors that the Grantee intends to hire and any
change or clarification to the bid package.

Prior to beginning construction, the Grantee shall submit a detailed work program to
ABAG for review and written approval of its consistency with this Agreement. The work
proorram shall include:

1. Construct10n plans and spemﬁcatlons which have been certltled by a reglstered
architect or engineer, or approved by the Grantee's Public Works Director. '
2. For projects not exempt from CEQA, plans for implementing and for documenting
-<implementation of all actions and mitigation measures identified in the project’s
environmental document as needed to avoid significant environmental effects or
reduce them to a level of insignificance (e.g, as contained in a Mitigation Monitoring
and Reporting Program, and referred to hereinafter as "Mitigation"). ’
A schedule of completion for the Project specifically listing the completion date for
each Project component and a final PI‘O_] ect completion date, including all mitigation -
measures and actions, if any.
4. A detailed Project budget (the ‘PrOJect Budget™). The Project Budget shall describe
" all labor and materials costs to be incurred to complete each component of the
Project.. For each Project component, the Project Budget shall list all intended
" funding sources, including. grant funds, the Grantee's required contribution, if any,
and all other sources of monies, materials, or labor. The Grantee shall review the
plans on-site with ABAG staff.. ‘

(W8]

5. A'list of all permifs required to complete the Project, including but not limited to

environmental documentation. For each such permit, Grantee shall identify the
attendant conditions, mitigation measures, fees and the like. The Grantee shall
indicate how each attendant condition, mitigation measure, fee and the like is treated
in the documents provided under paragraphs 1.C.1, 2 and 3 of these Standard
Provisions. :

The work program shall have the same force and effect as if included in the text of this
Agreement. However, the work program may be modified without amendment of this
Agreement upon the Grantee's submission of a modified work program and ABAG’s
written approval of it. "If this Agreement and the work program are inconsistent, the
Agreement shall control. :

Construction Grant Agreement - 2010
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E.  The Grantee shall construct the Project in accordance with the approved work program.

F. The Grantee shall comply with, fulfill, accomplish or pay each condition, mitigation
measure, fee (or the like) identified in paragraph I.C.2 of these Standard Provisions which
are applicable at the completion of the Project. For each condition, mitigation measure,

" fee (or the like) identified in paragraph 1.C.2 of these Standard Provisions which, by its
terms, cannot be, or is not required to be, complied with, fulfilled, accomplished or paid by
the time the Project is completed, the Grantee shall state in a narrative format, the plan for
future compliance or payment

G.  Ifany portion of the construction to be funded under this Agreemeht will be performed by
contractors, the Grantee shall implement, or cause to be implemented, a labor compliance
- program that meets the requirements of California Labor Code Section 1771.5(b).

II. SiGNs
The Grantee shall erect and maintain signs visible from the nearest public roadway directing the
public to the Project. In addition, the Grantee shall erect signs acknowledging ABAG and
Coriservancy assistance and displaying the Bay Trail and Conservancy logos, unless the Grantee
incorporates this acknowledgement into other signage in a manner approved by ABAG. ABAG
shall provide specifications for the Conservancy and Bay Trail signs and logo to the Grantee for
this purpose. Plans describing the number, design, placement and wording of the signs shall be -
submitted to ABAG for review and written approval prior to the installation of signs. Final
~ reimbursement may be withheld by ABAG pending placement of the signs in the manner
. approved by ABAG. :

TII. BONDING

If the Grantee int‘ends to use any contractor(s) on any portion of the Project to be funded under
this Agreement, construction shall not begin until each such contractor has firrnished a
performance’ bond in favor of ABAG and the Grantee, in the following amounts: for faithfil
performance, one hundred percent (100%) of the contract value; and for labor and materials, one
hundred percent (100%) of the contract value. The requirement shall not apply to any contract
for less than $20,000. :

AR C»OSTS AND DISBURSEMENTS

A. Upen -determination by ABAG that all "CONDITIONS PRECEDENT TO
CONSTRUCTION AND DISBURSEMENT" have been fully met, ABAG shall disburse
to the Grantee, in accordance with the approved Project Budget, a total amount not to
exceed the amount of this grant, as follows:
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The provision of this section with a check mar

or equivalent mark opposite it will
apply at the commencement of the Agreement. ‘

O  PROGRESS PAYMENTS

- Disbursements shall be made on the basis of costs 1ncurred to date, less ten percent
(10%), upon satisfactory progress in accordance with the approved work program
and upon the Grantee's submission of a "Request for Disbursement" form, which
shall be submitted no more frequently than monthly but no less frequently than
quarterly. Disbursement of the ten percent (10%) withheld shall be made upon the
Grantee's satisfactory completion of construction of the Project and compliance with
the "PROJECT COMPLETION" section’ of this Acreement and upon. ABAG’
acceptance of the Project.

O . TASK COMPLETION

Disbursements, shall be made on the ba51s of costs incurred to date, less ten percent
(10%), upon the Grantee's satisfactory completion of each Project task identified in
the approved work program. The final disbursement, together with amounts earlier
withheld, shall be made upon the Grantee's satisfactory completion of construction of
the Project and compliance with the "PROJECT COMPLETTON" section of this
Agreement, and upon ABAG’s acceptance of the Pr OJGCt .

E‘, PROJECT COMPLETION
Disbursement shall be made on the ba515 of costs incurred, upon the Grantee's
satisfactory completion of construction of the Project and compliance with the
"PROJECT COMPLETION" section' of this Agreement and upon ABAG’
acceptance of the PrOJect

The Grantee shall request disbursements by filing with ABAG fully executed "Request for
Disbursement" forms (available from ABAG). The Grantee shall include on the forms its

‘name and address, the date of the submission, the amount of the invoice, the period during
‘which the work was actually done, and an itemized description of all work done for which

disbursement is requested. The forms shall be signed by an authorized official of the

~ Grantee. Bach form shall be accompanied by any supporting invoices or other source

documents from contractor(s) that the Grantee engaged to complete any portion of the

+ Project funded under this Agreement, and/or by written substantiation of completion of the

portion of the Project for which disbursement is requested. With each form, the Grantee -
shall also submit a supporting progress report summarizing the current status of the Project
and comparing it to the status required by the work program (budget, timeline, tasks, etc.).
Failure to fully execute and submit a “Request for Disbursement” form, including
attachment of supporting documents, will relieve ABAG of its obligation to disburse funds

" to the Grantee unless and until all deficiencies in the form are rectified.

V.

EXPENDITURE OF FUNDS AND ALLOCATION OF FUNDING AMONG BUDGET ITEMS

The Grantee shall expend funds in the manner described in the approved Project Budget. The

_allocation of ABAG's total grant among the items in the Project Budget may vary by as much as
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ten percent (10%) without approval by ABAG. Any difference of more than ten percent (10%)
must be approved in writing by ABAG. ABAG may withhold payment for changes in particular
budget items which exceed the amount allocated in the Project Budget by more than ten percent
(10%) and which have not received the approval required above. The total amount of this grant
- .may not be increased except by amendment to this Agreement. Any increase in the funding for
any particular budget item shall mean a decrease in the funding for one or more other budget

items.

VI. ProJECT COMPLETION

A.  Within ninety (90) days of completion of construction of the Projeet the Grantee shall
- supply ABAG with two copies of evidence of completlon by submitting a final report
which includes:

1. An inspection report by a registered architect or engineer or the Grantee's Public
Works Dir ector certifying completion of the Project according to the approved work
. program. :
2. A fully executed final "Request for Disbursement” form.
3. "As built" drawings of the completed Project, and “before and “after” photos in at
least electronic form.
4.  Tf the Project is built by third part1es a copy of a 1ec01ded Notice of Completion
covering the Project.
5. For projects not exempt from CEQA, any items required to demonstrate compliance
with the. Conservancy’s authorization with respect to CEQA (e.g., evidence of
- compliance with a Mitigation Momtormg and Reporting Program) as speCIﬁed in the'
. project work program.

B.  Within forty-ﬁve (45) days of Grantee's compliance with this section, ABAG shall
‘ determine whether the Project has been satisfactorily completed. If ABAG determines that
the Project has been satisfactorily completed, ABAG shall issue to the Grantee a letter of
acceptance of the Project. The Project shall be deemed complete as-of the date of the letter

of acceptance.

VII. EARLY TERMINATION AND FATLURE TO PERFORM

If the Grantee fails to complete the Project in accordance with this Agreement, or fails to fulfill
any other obligations of this Agreement prior to-the termination date, the Grantee shall be liable
~ for immediate repayment to ABAG of all amounts disbursed by ABAG under this Agreement.
ABAG may, at its sole discretion, consider extenuating circumstances and ot require repayment
for work partially completed. This paragraph shall not be deemed to limit any other remedies
ABAG may have for breach of this Agreement. :
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VHI. OPERATION AND MALNTENANCE

A.  The Grantee or its successor in interest shall maintain the facilities and structures
constructed as part of the Project, including all applicable post-constriiction mitigation
measures identified in the environmental document to avoid significant environmental

~ effects or reduce them to a level of insignificance, and shall operate these facilities and

- structures throughout the term of this Agreement consistent with the purposes for which
ABAG's grant was made. The Grantee assumes all operation and maintenance costs of
these facilities and structures. Neither ABAG nor the Conservancy shall be liable for any

* cost of such maintenance, management or operation. The Grantee may be excused from its
obligations for operation and maintenance during the term of this Agreement only upon the
written approval of ABAG. : . _ Cox

B. For purposes of th1s Agreement, "operation costs" include direct costs incurred for material

and labor needed for operations, utilities, insurance and expenses necessary to produce

- gross revenues. "Maintenance costs™ include ordinary repairs and replacements of a

recurring nature necessary to prolong the life of capital assets and basic structures, and the
expenditure of funds necessary to replace or reconstruct capital assets or basic structures.

IX. INSPECTION

Throuchout the term of this Agreement ABAG shall have the right to mspect the PrOJect area to
.ascertain comphance with this Agreement. :

X. ' MITIGATION

~ The Grantee shall not use of any portion of the grant funds for Mitigation. All funds
‘generated in connection ‘with any authorized or allowable Mitigation with respect to a project

shall be remitted promptly to ABAG until ABAG has been paid for all of its past, present, and
future costs with respect to the project, including, without limitation, staff, planning,
development, restoration, operation and maintenance, and monitoring costs, and any acquisition
costs at fair market value as of the time Mitigation is to begin.

XI. LIABILITY

A.  The Grantee shall be responsible for, indemnify and save harmless ABAG, the Bay Trail
Project and State of California (the “State”), and their respective members, diréctors,
officers, agents and employees from any and all ljabilities, claims, demands, damages or
costs resulting from, growing out of, or in any way connected with or incident to this
Agreement, except for active negligence of ABAG, its directors, officers, agents or
employees. The duty of the Grantee to indemnify and save harmless mcludes the duty to
defend as set forth in Civil Code Section 2778.

-7- : ' Construction Grant Agreement - 2010

891



PuBLIC ENTITY GRANTEES: This Agreement supersedes the Grantee's right as a public
entity to indemnity (see Gov.Code Section 895.2) and contribution (see Gov. Code
Section 895.6) as set forth in Gov. Code Section 895.4.

. The Grantee waives any and all rights to any type of express or implied indemnity or right-

of contribution from ABAG, the Bay Trail Project, the State, and their respective members,
directors, officers, agents or employees, for any liability resulting from, growing out of or
in any way connected with or incident to this Agreement ' -

The pr0V1510n of this section with a check mark, “x” or equrvalent mark opposﬂ:e it will
apply at the commencement of the Agreement.

|

Throughout the term of this Agreement, the Grantee shall provide and maintain
public-liability and property-damage insurance for liability assumed by the Grantee
under this Agreement with minimum limits of liability as follows: a single limit for
bodily injury (including death) and property damage liability combined of
$2,000,000 each occurrence and $2,000,000 i in the aggregate. :

,Thls insurance shall be issued by a company or companies admitted to transact

business in the State. The liability insurance policy shall contain an endorsement
specifying that ABAG, the Bay Trail Project and the State, and their respective
members, officers, directors, agents and employees are included as additional
insureds for any liability resulting from, growing out of, or in any way connected
with or incident to this Agreement. The policy will not be cancelled or reduced in

- coverage without thirty (30) days' prior written notice to ABAG.

ABAG is not responsible for premiums and assessments on any insurance policy.

It at the commencement of this. Agreement, the Grantee self-insures for bodily
injury, personal imjury and property damage liability, the Grantee shall submit
written evidence of such self-insurance for approval by ABAG, at its sole discretion.
If at any time during the term of the Agreement, the Grantee ceases to be self-
insured, the Grantee shall comply with insurance requirements set forth in the
preceding section. :

D. Nothing in this Agreement is intended to create in the public or in any member of it rights
- as a third party beneficiary-under this Agreement.

XII. 1.oss INSURANCE

The provision of this section with a check mark, “x” or equivalent mark opposite it will apply at
the commencement of the A greement. L '

O Throughout the term of this Agreement the Grantee shall provide and maintain msurance_

against fire, vandalism and other loss, damage, or destruction of the facilities or structures
constructed pursuant to this Agreement. This insurance shall be issued by a company or
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~ companies admitted to transact business in the State. The insurance policy shall contain an -
endorsement specifying. that the policy will not be cancelled or reduced in coverage
without thirty (30) days prior written notice to ABAG.

OO If at the commencement of this Agreement, the Grantee self-insures against fire,
vandalism and other loss, damage, or destruction of the facilities or structures constructed
pursuant to this Agreement, the Grantee shall submit written evidence of such self-
insurance for approval by ABAG, at its sole discretion. If at any time during the term of
the Agreement, the Grantee ceases to be self-insured, the Grantee shall comply with
insurance requirements set forth in the preceding section. :

ABAG s not responsible for premiums and assessments on any insurance policy.

X1II. AUDITS/ACCOUNTING/RECORDS

The Grantee shall maintain standard financial accounts, documernts, and records relating to the ‘

construction of the Project. The Grantee shall retain these documents for three (3) years

following the date of final disbursement by ABAG under-this Agreement, regardless of the

termination. date. The documents shall be subject to examination-and audit by ABAG and the

Bureau of State Audits during this period. The Grantee may use any accounting system which

follows the guidelines of "Generally Accepted Accounting Practices" published by the American
" Institute of Certified Public Accountants.

XIV. NONDISCRIMINATION

During the performance of this Agreement, the Grantee and its contractors shall not unlawfully
discriminate against, harass, or allow harassment against any employee or applicant for
employment because of sex, race, religion, color, national origin, ancestry, disability, medical
condition, marital status, age (over 40) or denial of family-care leave, medical-care leave, or
pregnancy disability leave. The Grantee and its contractor(s) shall ensure that the evaluation and
treatment of their employees and applicants for employment are free of such discrimination and
harassment. The Grantee and its contractor(s) shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code Section 12900 ef seq.) and the applicable regulations
(California Code of Regulations Title 2, Section 7285.0 er seq.). The regulations of the Fair -
Employmerit and Housing Commission regarding Contractor Nondiscrimination and Compliance .
(Chapter 5 of Division 4 of Title'2 of the California Code of Regulations) are incorporated into
this Agreement. The Grantee and its confractor(s) shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or other
agreement. This nondiscrimination - clause shall be included in all contracts and subcontracts
- entered into to perform work provided for under this Agreement.

XV. _ASSIGNMENT

Without the written consent of ABAG this Agreement is not assrgnable by the Grantee in whole
or in part _ .

-9- ' - -Constmction Grant Agreement - 2010



XVI. TIMELINESS

Time is of the essence in this Agreement.

XVII. ABAG'S DESIGNEE

Laura Thompson is ABAG’s Project Manager \;vho shall have authority to act on behalf of
ABAG with respect to this Agreement. ‘

XVIIL AMENDMENT
Except as expressly provided in this Agreement, no changes in this Agreement shall be vali.d

unless made in writing and signed by the parties to the Agreement. No oral understanding or B
agreement not incorporated in this Agreement shall be binding on any of the parties.

XIX. Locus
This Agreement is deemed to be entered into in the County of Alameda.

The parties have caused this Agreement to be executed _by their respective officers, duly

authorized, the provisions of which Agreement are effective as of the  day of ,
20 - ‘ ' : ' :
ASSOCIATION OF BAY AREA GOVERNMENTS  GRANTEE
' - '. . PORT OF SAN FRANCISCO
By - , ) By
~ Ezra Rapport, Executive Director ' Monique Moyer, Executive Director
APPROVED AS TO FORM . _ APPROVED AS TO FORM
- ‘ DENNIS J. HERRERA

City Attommey
By '
Kenneth K. Moy, Legal Counsel

Timothy L. Yoshida

Deputy City Attorney
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EXHIBIT A

. Project Location
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EXHIBIT B

Project Description

Construction of .75 miles of fully separated Class I bicycle-only pathway located on
the south side of Cargo Way. The roadway will be reéconfigured to allow a minimum
S-foot bicycle path to be constructed that will accommodate two-way bicycle traffic
(this path may be as wide as 12 feet). Pedestrians will be accommodated on
existing and upgraded sidewalks adjacent to the new bike path.
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EXHIBIT C-1

Notice of Nonresponsibility ,
(version 1 —use if property site has a street address)
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EXHIBIT C-2

Notice of Nonresponsibility
(version 2 — use if property site does not have a street address)
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INTRODUCTION FORM I

By a member of the Board of Supervisors or the Mayor

Time Stamp or’

. ' ) o Meeting Date
I hereby submit the following item for introduction: o

]

1. For reference to Committee:
An ordinance, resolution, motion, or charter amendment

Request for next prlnted agenda without reference to Committee -
" Request for Comnuttee hearing on a subject matter

Request for letter begmnlng “Superv1sor _ inquires...”
City Attorney request v .

Call file from Committee ;

Budget Analyst request (attach written motlon)

Substitute Legislation File Nos:

- Request for Closed Session

10. Board to Sit as A Committee of the Whole

11. Questlon(s) submrcted for Mayoral Appearance before the BOS on,

‘°?°.\‘4.°\E-"‘:‘>.°°!\’

DDDDDDDDDH

Please check the approprlate boxes. The proposed legislation should- be forwarded to the
‘ followmg

[] Small Business Commlssmn [ Youth Commission /

[] Ethics Commission S \ I:] “Planning Commission

[] Building Inspection Commission '

Note: For the Impei'at_ive Agenda (a resolution not on the printed agenda), use a different form.]

Sponsor(s): Co'hen

- Subject: Resolution authorizing the Port to accept and expend t grant in the amount of $7O 000 for
the Bay Trail Project Prograrn

. The text is listed below or attached:
_ Attached » '

4 | - N ’,
Signature of Sponsoring Supervisor : _ - \ OJ\J\/O\ Y (%j\%\h\/\
For Clerk’s Use Only: R '

Cornmon/Supervisors Form S - ; Revised 05/19/11
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