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FILE NO. 110787 : ORDINANCE NO.‘

[Adminiétrative Code - Eastern Neigh_borhoods_ Code Cleanup]

| Ordinance amending the San Francisco Administrative Code Section 10E.2 to: 1) clarify |

the requirements for the Controller's Assessment in ordér to improve the City's ability

to implement the goals, o‘bjective‘s, and policies of the Eastern Neighborhoods Plan; |

and 2) making environmental findings.

NOTE: : Additions are smgle underlme zz‘alzcs T imes New Roman
deletions are
‘Board amendment additions -are double-underlined underlrned

Board amendment deletrons are stnkethreugh—ne—rmat

Be it ordarned by the People of the City and County of San Francisco: -.

Section 1. The Plannmg Department has determined that the actions contemplated in
this Ordinance are in compllance_wrth the California Environmental Quality Act (Calrfornra B
F’ublic Resources Code Sections 21000 et seq.) Said determination is on file with the Clerk of

the Board of Supervisors in File No. 110787 and is inéorporated herein by reference.

- Section 2 The San Francisco Administrative Code is hereby amended by amending
Section 10E, to read as follows. |
SEC. 10E.2. EASTERN NEIGHBORHOODS AREA PLANS VIONITORING PRGG_RAW.

(a) FINDINGS. | | |

(1) The Board of Supervisors and the Planning C'ommissionhave adopted the Eastern
Nerghborhoods Area Plans as part of the General Plan of the: Crty and County of San
Francrsco as further descnbed in Ordinance Nos. 297-08, 298-08, 299-08, copies of Wthh are

- || on file with the Clerk of the Board. of Supervisors in File Nos. 081 152, 081153, 081154 and

are incorporated herein by reference. The Area Plane outline speciﬁc gdals that cumulatively

frame the cornmunity's vision for the management of growth and development in the'_'E'astern

Planning Commission
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Neighborhoods (East SoMa, Mission, Showplace Square/Potrero Hill, and Central

Waterfront).

2 The Eastern Neighborhoods Area Plans iniroduce innovative poiiCies and land use -
controls to achieve the Plan goals. Successful realization of the Plan's goals requires a ' |
coordinated implementation of land use controls, community and public service deiivery,. key
policies, and community infra"struc’rure improvements.

- (3) The Eastern Neighborhoods Area Plans also establish general public

improvements and amenities needed to meet the needs of both existing residents, as well as

' those needs generated by new development, and identified these in the Eastern

Neighborhoods Needs Assessment. A copy of this document is on fiie with the Clerk of the

|| Board of Supervrsors- in File No. 081155 and is incorporated herein by reference. -

(4) In order to ensure a Citywidecommitment fo implementation of the Eastern
Neighborhoods Area Plans, the implementing agencies identified in each Plan's
Implementation Matrix; including the Arts Commission, Deoartment of Building Inspection ’
(DBI) Department of Public Health (DPH), Division of Emergency Services (DEM) Capiiai
Pianning Committee, City Administrator's Office, Controliers Office, Department of Pubilc
Work_s (DPW), Human Services Agency (HSA), Mayor's Office on Community investment
(MOCI), Mayor's Office of Education, Mayor's-Ofiice of Housing (MOH), Office of Economic

and Workforce Development (OEWD), or successor offices, Planning Department, Port of San

Francisco, Public Utilities Commission(PUC), Recreation and Park Department (RPD), San

Francisco County Transpor’cation Autho‘rity (SFCTA), San Francisco. Unified School District
(SFUSD) San Fran0|sco Mumcrpai Transportation Agency (SFMTA), and other necessary

» agencies, shaii be responsrbie for making progress towards the Plan's policies and

impiementation measures; for budgeting revenue towards such implementation where

possible; and for cooperating with the Planning Department to report on such progress.

Planning Commission :
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(5) Inorderto ensure a balanced implementation of the Eastern Neighborhoods Area

Plans, the Planning Department shall institute a formal momtonng program for the Area Plan

policies and |mplementatlon measures. This monitoring program shall provide basic statlstlcs

-on development activity, housmg construction, and infrastructure lmprovements in the Eastern

Nelghborhoods Plan Areas, and shall evaluate the effectlveness of the Plans' implementation
according to growth in the Plan Areas. | |
(6). The purpose of this Monitoring Program shall be to provnde rigorous momtonng and

review of the effectiveness of the Eastern Nelghborhoods Area Plans, to ensure rational

;growth in these neighborhoods, and to ensure implementation of improvements to accompany

this growth. The program shall menitor progress towards the Eastemn Neighborhoods Area
Plans' objectives and policies,}‘by evaluaﬁng’ advancement eccording to each Plan's matrix of
implementation actions; and measure fhe- balance of growth against needed improvements,
according to standerds established in the Eastern Neighborhodde Needs Assessment.
| (b) REPORTING REQUIREMENTS. |

(1) Report. By July 1st two years after Plan adoption, and on July 1st every five years
thereafter! the Planning Department shall prepare a report detailing development activity,
housing construction, and infrastructure improvements in the Eastern Neighborhoods Plan
Area. The information shall be presented to the Board of Supervisors, Planning'Commiss'ion;
the Cltlzens Advisory Commlttee and Mayor, and shall also include recommendations for
measures deemed appropriate to deal with the impacts of neighborhood grow’th

(2) Time Period and Due Date. Reporting shall be presented by July 1sttwo years
after Plan adoption to address the time period since Plan adoption; and by July 1st during
eaeh required year thereafter to address the five calendar years immediately preceding.

(3) Data Source. The Planning Department shall assemble data for the purpose of

I providing the reports. City records shall be used wherever possible. Outside sources shall be

Planning Commission _ , ‘
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used when data from such sources are reIiable readily available and necessary in order to

| supplement City records. When data is not available for the exact boundaries of the Plan

| Area, a similar geography wrll be used and noted.

- (4) Eastern Nelghborhoods lmplementation Matrix. The report shall review

progress toward each implementation measure specified in each Plan's Implementation

I Matrix. Copies of these matrices are on file with the Clerk of the Board of Supervisors in File

I No. 081155 and are 'incorporat\_ed herein by reference. It shall evaluate the actions of each

responsible agencyl/ies according fo the timeline specified in the Implementation Matrix, and

|| recommend amendments to implementation measures where relevant. All departments
| responsible for implementation measures shall Cooperate and furnish information relating to

Il their responsibilities as stated in the matrices

(5) Development Act|V|ty The report shaII detail all development activity in the Plan
Area over the Monitoring Period, including addltions and deletions of residential and
commercial space, and shall in¢lude unit size and bedroom count of units oonstructed,‘ retail ,
space and employment generated,boonversions and »other development statistics. The |
monitoring program shall include the following ‘categories of information:
(A) Office Space. _Amount of office space constructed in preceding vears and related |
employment.
(B) Visitor and Hotel Space. Amount of hotel rooms constructed in preceding years ‘
and related emponment |
(C) Retail Space. Amount of retail space constructed in precedrng years and related
employment.

(D) Business Formation and Relocation. An estimate of the rate of the

|| establishment of new businesses and busrness and employment relocation trends and

_ patterns within the Crty and the Bay Area

Planning Commission : ' , S R
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(E) Housing. An estimate of the number of housing units newly constructed,
demolrshed or converted to other uses. »

(6) Publrc Benefit. The report shall detail the constructlon of any. 1mprovements or
infrastructure as described in the Eastern Nerghborhoods Public Benefits Program, a copy of

which is on file with the Clerk of the Board of Supervisors in File No. 081155 and is

incorporated herein by reference. The report shall include the fotlowmg categories of

information:
(A) Inclusmnary Housmg Program. A summary of the number and income mix ot

units constructed or assrsted through this program, an analysis of units constructed within

| each alternative, lncludrng new alternatives establlshed for the Eastern Neighborhoods UMU

districts. |

(B) Jobs/Housing Linkage Program. A summary of the operation of the
Jobs/Housrng Llnkage Program (formerly the Office Affordable Housing Productron Program)
and the Housing Affordability Fund, identifying the number and income mix of units '
constructed or assisted vrlith these monies. |

(C) Streetscape Transportatlon, and Public Realm. A detailed descrrptlon of any
transportation serving infrastructure completed in the precedrnd five years, 1nclud|nc| transit,
pedestnan bike, traffic and other modes of transportatron

(D) Open Space and Recreatlonal Facmtles A summary of new parks, trails, public
rights-of- way, recreational facilities or actrvrty space completed to serve the purposes of

recreation in the preceding five years, as we_|| as any improvements to parks or recreational

facilities.

(E) Community fFacilities. An assessment of the existing service capacity of

| community services and facilities, and'of any new services or facilities joining the

neighbornood in the_,pa'st five years. This shall include a review of child care, library services

: Plannlng Commission
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and any other categories deemed relevant, such as health care centers, human services, and
cultural centers. | | | | _
(F) Neighborhood Serving Businesses. An assessment of nelghborhood serving -
busmesses in the area, lncludlng their establishment, displacement, and economlc health.
(7) Fees and Revenues. The report shall monitor expendlture of aII lmplemented fees

including the Eastern Nelghbor_hoods}lmpact Fee and all Citywide fees, and tax revenue, as

listed below. It shall report on studies and implementation strategies for additional fees and

programming.

(A) Impact Fee. A summary of the collected funds from the Eastern Neﬁighborhoods

N I-m'pact Fee c_olle‘cted from development, and a detailed accounting of its expenditure over that

same period.

(B) Fiscal Revenues. An estrmate of the net increment of revenues by type (property
tax, business taxes hotel and sales taxes) from all uses. ’

(C) Fee Adjustments o

(i) The Planning Department shatl rewew the amount of the Eastern Nelghborhoods
fee agalnst any increases |n construction costs accordrng to changes publlshed in the

Construction Cost Index published by Enqrneenng News Record, or accordlng to another

| similar cost index should there be lmprovements to be funded through the Eastern

Neighborhoods ,lmpact Fee as listed in the Eastern Nelghborhoods Program.

(i) The Planning Department shall review the level of the Eastern Neighborhoods
housing requirements and fees to ensure they are not so high as to prevent needed housmg
or commercial development |

| (8) Agen‘cy Responsibilities. All'implementing agencies identified in the Eastern

Neighbo-rhoods Implementation Matrix shall be responsible for:

Planning Commission . N , o
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~(A) Reporting to the Plahnihg Department, for incorporation into the Monitoring report,
on action undertaken in the previosz reportiﬁg period to complete the implementation actions
undér therr jurisdiction, as referenced'in the Eastern Neighborhoods Implementation Matrix.
(B) Proviriing an énal_ysis of the actions to be completed in the next réporting period‘,
for incorporation into thé Mbnitoring report; including a ,déscripti'on of the integrated appro‘ach
that will be used to complete those tasks. 7 | |
| (i) To the extent the-Agenciés identiﬁed in the Implementation Matrix are outside'the
Jurrsdrctlon of this Board, this Board hereby urges such Agencres to partlcrpate in this process.
(9) Budget lmpllcatlons In cooperation with the Annual Progress reports required by -

Administrative Code Chapter 36.4, and prior to the annual budget process, the Board shall

'recelve a presentatlon by the Interagency Planning and lmplementatlon Committee and its

|| member 'agencres to descrlbe how each agency's proposed annual budget advances the

Plans' objectives, including specific projects called for by this section. The Board of
SuperviSbr-s shall give particular consideration to proposed agency budgéts that meet the

implementation re‘sponsibilities as assigned by the City's General Plan, including the Eastern

J Néighborhoods Implementation Matrix. Budget proposals that do not include iterhs to meet

these implementation responsibilities shall respond to Board rhquiries as tr) why inCl_usion was
not possrble . | | | |
(c) EASTERN NEIGHBORHOODS CAPITAL EXPENDITURE EVALUATION.
(1) Purpose The Board of Supervisors and the Planning Commrssron have adopted
the Eastern Neighborhoods Area Plans in part to further the implementation of capltal

improvements within the neighborhoods affected by new development, as described in the

Eastern Neighborhoods Public Benefits Program and incorporated herein by reference. A

Capital Expenditure Evéluation,_in conjunction with the Plan's Monitoring Programs, will

Plannrng Commlssron : : ; :
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provide a means to measure the balance of growth against these needed lmprovements and
to evaluate the effeotlveness of the Plang' implementation as growth occurs.

(2) Controls. | 7

(A) Reporting rRequrrements By July 1st five years after Plan adoption, and every:
frve years thereafter, the Planning Department shall submit to the Board of Supervisors and
the Office of the Controller an Eastern Nerghborhoods Capital Expendlture Evaluation Report.

The Eastern Nerghborhoods Capital Expenditure Evaluation Report,shall specrfrcally report

| the amount of funds collected to date from the Eastern Neighborhoods Impact Fee. The

Capital Expenditure Evaluation Report'shall also describe how these funds have been
allocated.or' spent for the purpose of developing capital proje‘cts as identified in the Eastern
Neighborhoods Priority Capital Project list. The Capital Expenditure Evaluation shall

specitically report on allocations of funds or expenditures, based on their percentages share

|| of the total fees collected to date, toward the followrng Eastern Nerghborhoods Priority Caprtat

Prolect development actrvrtles plannlng, desrgn environmental review, approval, and .
|mplementat|on. For the purposes of this section, the "Eastern Neighborhoods Priority Capital
Project List" shall mean a list of capital projects which are a priority subset of the full Eastern
Neighborhoods Public Benefits Program as set forth in the Eastern Neighborhoods

Interdepartmental Memorandum of Understanding and amended from time to time by the

| Planning Commission with advice from the Eastern Neighborhoods Citizens Advisory

Committee. A draft copy of said memorandum is on file with the Clerk of the Board of
Sop'ervisors in File No. 081446 and is incorporated herein by reference,

(B) Office of Controller Assessment. Within 60 days of receivin_g the Eastern

Neighborhoods Capital Expenditure Evaluation Report, the Controller shall assess whether

funds collected from the Eastern Neighborhoods Impact Fee are being effectively utilized for

| capital projects included on the Eastern Neighborhoods Priority Capital Project List, and

Planning Commission
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whether such projects are successfully advancing towards implementation. For the purposes

of this section, "effectively utilized" shall mean apprOXImater elghty percent of total Eastern

Neighborhoods impact fees collected in each Improvement Type category (as identified in Tables

423.5 and 423.5A) upon issuance of the Eastern Neighborhoods Capital Expendlture

Evaluation Report have been allocated to one or more of the projects ldentlfled in the Eastern’
Neighborhoods Priority Capital Projects list, whether or not such projects have been approved

or completed, or that all projects in that Improvement Type category have been funded. On or after

the ten-year anniversary of Plan Adoption the Controller shall also consider whether projects |

~ || that were initially funded by the issuance of the five year report, or any subsequent updated or

revised report have been fUlly funded and/or completed, assuming sufficient funds are
available from the Eastern Nelghborhoods impact fees collected to date.

(C) Inclusion in Annual Capital Plan. Each year the Planning Department shall submlt

: for inclusion into the City and County of San Francisco Proposed Capital Plan for the current

flSCB.| year, in accordance with Sections 3.20 et seq., a schedule of capital lmprovements to

be funded, developed and implemented within the Eastern Neighborhoods, by nelghborhood.

| That schedule shall illustrate costs and revenue streams, total projects costs and the

proposed timeline for implementation.
. (d) INTEGRATED PDR REPORTING.

(1) The owner of any prop_erty‘subject' to an Integrated PDR Notice of Special
Restrictions (NSR) recorded pursuant to Pl-anning Code‘ Section 328 is required to ensure that
any new tenants or new occupants of any space that is permitied as Int‘egr‘ated PDR contact
the Integrated PDR‘ Program of the Office of Economic and Workforce Development (OEWD),
or its successor, to register their respective’lntegrated PDF{‘business with OEWD's Integrated

PDR Program Database and that these same businesses continually update OEWD's PDR

Program Database on an annual basis.

Planning Commission . '
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- (2) Upon successf_ul registration of a new Integrated PDR business, OEWD will
provide each individual Integrated PDR business’ registrant with a dated receipt
acknowledging that the subject Integrated PDR business has newly registered or updated
their exieting registration with OEWD. This reeeipt shall be referred to as an "Integrated PDR
Registration Record" for plurpos,es of tl-1is Section and‘ Planning Code Section 328. If an
Integrated PDR business failed to register for an l.ntegrated' PDR Registration Record as of
December 31st of the subject year, the OEWD is prohibited from issuing are'ceipt for that
year. ‘ - | | __ |

(3) ltisthe respo\nsibi_lity of th.e owner Qf‘any property subject to an lntegrated PDR

NSR recorded pursuant to Planning Code Sections 328 to collect and retain copies of any

| Integrated PDR Registration Records obtained by any tenant or occupant ina prop,erty

subject to this Section. | |
(4) Property owners who cannot provide sufficient evidence‘ in the form of Integrated

PDR Registration Records to demonstrate to the Planning Department that current and former

: occupants of any Integrated PDR space have satlsﬂed the initial regrstratlon and annual

il reporting requ1rements outlined in this Section will not be eligible for any waivers or reductions

of Outstandrng Dlscount -Program Fees as set forth in Planning Code Sectlon '328.

(5) OEWD or rts SuCCessor, shall make available summary reports of any and all
Integrated PDR business data collected pursuant to this program at the request of the -
Planning Department staff or the Planning'Cemmission, as necessary for their enforcement of
any provisions of the Planning Code or for general information. | |

(6) OEWD, or its successor, shall provrde ab5- year summary teport on the status’ of

employment of drsadvantaged workers, as defined in Planning Code Section 328(b)(2) and

|| the profile of all businesses registered under this program vwithin 6 months of the 5-year

anniversary of the adoption of this Section. This summary report shall contain data on the total

Planning Commission '
BOARD OF SUPERVISORS : K ) Page 10

7112/2011
n:\land\as2011 \9690392\0071 2159.doc




—

[ T N T 2 T A T 1 T N A e T - . ’
5 O N = O © W ~N o O A W N =2 ©C ©W 0o N o a-b~ w N

]
a

number and types of businesses occupying Integrated PDR space, as well the total

percentage share of the total workforce employed by businesses oocupying Integrated PDR

- ||space that qualify as disadvantaged workers as of the 5-year anniversary of the effective date

of this Section

(e) EASTERN NEIGHBORHOODS CITlZENS ADVISORY COMMI1TEE

(1) Establishment and Purpose. An Eastern Nelghborhoods Citizens Advisory -
Committee (CAC) is hereby established. Within 6 months of adoption of the Eastern
Neighborhoods Area Plan and related. Planning Code changes, the Mayor and the Board of
Supervisors shall have appointed all members to the CAC. The CAC shall be the central _
community advusory body charged w1th prowding input to City agencies and decision makers |
with regard to all activities related to implementation of the Eastern Neighborhoods.Area

Plans. The CAC is established for the purposes of providing input on the prioritizationof

{| Public Benefits, updating the Public Benefits program relaying information to Community

~ |lmembers-in each of the four neighborhoods regarding the status of development proposals in

the Eastern Neighborhoods and prov:ding input to Plan Area monitoring efforts'as
appropriate. The CAC shall be advisory, as appropriate to the Pianning Department, the

Interagency Planning & Implementation Committee (IPIC), the Planning Commission and the

_ Board of Superwsors The CAC may perform the followrng functions as needed

(A) Collaborate with the Piannrng Department and the Interagency Plan

impiementation Committee on prioritizing the community improvement projects and identifying

" implementation details as part of annual expenditu_r_e program that is adopted by the Board of

Supervisors; )
(B) Provide an advisory role in a'rep'ort—back process from the Planning Department on

enforcement of individual projects’ co‘mpiiance with the Area Plans standards and on speciﬁc ‘

Planning Commission : . » ’
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oonditions of project aoprovals so that those agreements will be more effectively
implemented; N |

(C) Collaborate with the Planning Department and relevant city agencies in the -
monltorlng of the Plans' implementation program at approx1mately every fifth year, in
coordination with the Monitoring Program required by the Administrative Code Section 10.E:
and prowde input to Plan Area monitoring efforts for required time-series reportlng.
| (2) Representation and Appointments. | |

(A) The CAC shall consist 19 members representing the diversity of the Eastern
NeighborhoodS' key stakeholders, including resident renters resident hom-eowners low-

mcome reSIdents ‘local merchants establlshed nelghborhood groups within the Plan Area

lland other groups identified through refinement of the CAC process. The 19 members of the

CAC shall be comprised of 15 voting members and 4 non- votmg members as set forth below.
- (B) All members shall live, work, own property or own a business in the Eastern
Neighborhoods Plan Area they are appointed to represent. For purposes of this Subsection, |

the Eastern Neighborhooos Plan Area also _shall include the Western SoMa Planning Are‘a'
Special l_Jse District as set forth in Planning Code Section 823.

| - ©) The Board of 'Supervis’ors shall appoint a total of nine members to the CAC, with
fwo members representing each of the four Eastern Neighborhoods Plan Areas. B_asedon this '
representational requireme‘nt and the Supervisorial District boundaries, the District 10
Supervisor shall norninate'4 four CAC members, the District 6 and District 9 Supervisors shall |

nominate two CAC members, and the District 8 Supervisor shall nominate one CAC member.

The appointment of each of the Board's CAC nominees shall be confirmed by the full Board of

Supervisors.

Planning Commission ' _ T
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(D) The Mayor shatl,appOint a total of six membe.rs, with one voting member

representing each of the four neighborhoods, and two voting at-large members. In additton,. :

the Mayor shall appoint two non-voting at-large members. ‘
A(E) The Western SoMa Planning Area Task Force shall appoint two non-\roting
members representing the Western SoMa Planning Area Specral Use District. Shoutd the

Task Force be termrnated or othenNrse stop meeting for a period of 6 months or more, the

Board President shall appoint the members repres_entrng the Western SoMa Planning Area

Special Use District. In either case, these CAC members shall be confirmed by the full Board

 of Supervisors.

(F) Members shall serve for two-year terms, but those terms shall be staggered such
that, of the initial membership, some mernbers will be randomly selected to serve four year |
terms . and some will serve two year terms. |

(G) At the first official meeting of the CAC, which shall not occur until at least 13 voting

members of the CAC have been appointed by the respective appointment process, a lottery

1| shall be conducted in order to randomly select four Board of Supervrsors apporntees and two '

l\/layoral apporntees to serve four-year terms. At a subsequent meeting, when the frnal two
votrng members of the CAC have been appointed by the respective appointment process, a
lottery shall be conducted in order to randomly select wbich member shall serve a four-year '
term. At a subsequent meeting, when the four non-voting members of the CAC have been
appornted by the respective apporntment process, a lottery shall be conducted in order to
randomly select one Western SoMa Plannrng Area Special Use Drstnct member and one
I\/Iayoral appointee to serve a four-year term. The terms of the frnal two voting members and

all non-voting members shall be deemed to start on the date of the first official meeting of the

CAC.

Plannrng Commission ‘
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- (H) :lhe Board of Supervisors, Mayor, or Western SoMa Planning Area Task Force

{may renew a member's term by repeating the respective appointment process.

(1) If the Board of Supervisors approves legislation to establ_{ish an area-specific impact

| fee for ail ora portion of the Western SoMa Planning Area Special Use District and the fee is

integrated into the Easteln Neighbolhoods Impact Fee, the four non-voting members of the
CAC shall automatically become voting membets onthe eftectiVe date of said legis'lation

(3) Committees or Working Groups of the CAC: Accordlng to procedures set forth

in bylaws adopted by the CAC the CAC may, at its dlscretlon create ‘subcommittees or

working groups based around geographlc areas or functional issues. Each of these
subcommittees or working groups shall contain at least one CAC member who is ellglble to

vote but may also be comprised of individuals who are not members of the CAC. If a non-

| voting member of the CAC serves on a subcommittee or working group that individual may act

as a voting member of the subcommitiee or working group.

(4) Staffing for Eastern Nelghborhoods Citizens Adwsory Committee: The
Flannmg Department or lnteragency Plan Implementation Committee shall deSIQnate
beceSsary. staffingfrom relevant ag;encles to the CAC, as needed to complete the
responsibilitles and functions of the C_AC des’cribed in this code. To the extent permitted by
law, staffing' and administrative costs for the CAC shall be funded throdgh the Eastem |
Neighborhoods Public Benefits Fund-. Staff shall participate in the l'nteragency Planning and
Implementation Committee as set forth i in Admlnlstratlve Code Section 36

(5) The Eastern Nelghborhoods CAC will automatically termmate on December 31

2020, unless the Board o_f Supervisors extends the CAC's term by Ordinance.

Planning Commission C ‘
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Section 3. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

APPROVED.,AS TO FORM:
DENNIS J. HERRERA, City Attorney

— / . = s )
| By: . /Aﬂ&é/f - % ) 57”7/@4&).

TOITH A. BOYAJIAN & 7
Deputy City Attorney

Planning Com‘miésion ' . 7 B
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FILE NOS. 110786, 11u787, 110788

LEGISLATIVE DIGEST

[Planning Code - Eastern Neighborhoods Code Cleanup]

Ordinance amendmg various sections of the San Francisco Planning Code to: 1)
improve the City’s ability to implement the goals, objectlves and policies of the
Eastern Neighborhoods Plan; 2) make technical corrections to the Code; 3) update land
use tables in the Eastern Neighborhoods; 4) clarify language for affordable housing .
tiers and the use of historic buildings in the UMU District; 5) clarify permitted
modifications for large project authorizations in the Eastern Neighborhoods; and 6)
making environmental findings, Planning Code Section 302 findings, and findings of
consistency with the General Plan, and the Priority Policies of Plannlng Code Sectlon
101.1. -

: {Adminisﬁative Code - Eastern Neighborheods Code Cleanup]

Ordinance amending the San Francisco Administrative Code Section 10E.2 to: 1) clarify
the requirements for the Controller's assessment in order to improve the City's ability
'to implement the goals, ob]ectrves and policies of the Eastern Neighborhoods Plan;
and 2) making environmental flndlngs

_[Zoning Map Amendments - Eastern Nerghborhoods Code Cleanup]

Ordinance amending San Francisco Zomng Map Sheets ZN01, ZNO7, ZNO08, and SUO08
“to: 1) correct technical errors made in Ordinance No. 299-08; and 2) making
environmental findings, Planning Code Section 302 findings, and findings of
consistency with the General Plan and the Priority Policies of Planning Code Section
101.1. l

o Exi's’ring Law.

There are three ordrnances for the Eastern Neighborhoods Code Cleanup: (1) amendments to
- various sections of the Planning Code, (2) amendments to the City's Zoning Map to rezone a
number of properties within the Eastern Neighborhoods, and (3) amendments to Section
10E.2 of the Administrative Code regarding the Controller's Assessment of the Eastern

" Neighborhoods Capital Expenditure Evaluation Report.

The following Planning Code Sections are amended: Section 102.5 (definition of "District"), -
Section 121.8 (Non-Residential Use Size Limits for PDR Districts), Section 134 (Rear Yards in
R, NC, C, SPD, M, MUG, MUO, MUR, UMU, RSD, SLR, SLI and SSO Districts), Section 135
(Usable Open Space for Dwelling Units ‘and Group Housing in R, NC, Mixed Use, C, and M
Districts), Section 140 ( All Dwelling Units in All Use Districts to Face on an Open Area)
Section 145.1 (Street Frontages in Neighborhood Commerecial, Resideritial- Commercial,
Commercial, and Mixed Use Districts), Section 145.5 (Ground Floor Standards in Industrial
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FILE NOS. 110786, 110787, 110788

Districts), Section 151.1 (Schedule of Permitted Off-Street Parking Spaces in Specified
Districts), Section 157.1 (Conditional Use Applications for Non-Accessory Parking Garages in
Eastern Neighborhoods Mixed Use Districts and DTR Districts), Section 175.8 (Sunset for
Integrated PDR Uses), Section 207.1 (Rules for Calculation of Dwelling Unit Densities),
Sections 218 and 217 (Use District Tables for certain uses in Commercial, Industrial, and
PDR Districts), Section 231A (Demolition of Industrial Buildings in PDR Districts, Replacement
Requirements), Section 249.36 (Life Science and Medical Special Use District), Section
249 .37 (Innovative Industries Special Use District), Section 249.38 (Transit-Oriented Retail
Special Use District), Section 329 (Large Project Authorization in Eastern Neighborhoods
Mixed Use Districts), Section 352 (Commission and Zoning Administrator Hearing o
Applications), Section 401 (Article 4 Definitions), Section 411.3 (Application of TIDF), Sections
419.2 and 419.5 (Additional Definitions and Alternatives to the Inclusionary Housing
Component for Residential Development Housing Requirements in the Eastern : _
Neighborhoods UMU Zoning Districts and the Land Dedication Alternative in the Mission NCT
Districts), Section 423.5 (the Eastern Neighborhoods Public Benefits Fund), Section 607.2
(Signs in Mixed Use Districts), Section 726 (Zoning Control Table for the Valencia Street
Neighborhood Commercial District), Section 734 (Zoning Control Table for NCT-2 Districts),
Section 735 (Section Zoning Control Table for the SOMA Neighborhood Commercial District),
Section 736 (Zoning Control Table for the Mission Street Neighborhood Commercial Transit
District), Section 781.5 (Mission Street Neighborhood Commercial Transit District), Section
803.3 (Uses Permitted in Eastern Neighborhoods Mixed Use Districts and South of Market
" Mixed Use Districts), Section 803.8 (Housing in Mixed Use Districts), Section 803.9
' (Commercial Uses in Mixed Use Districts), Section 814 (Zoning Control Table for the SPD —
South Park District), Section 840 (MUG — Mixed Use General District), Section 841 (MUR —

' Mixed Use — Residential District), Section 842 (Zoning Control Table for the MUO — Mixed

Used — Office District), Section 843 (Zoning Control Table for the UMU — Urban Mixed Use
District), Section 890.49 (Definition of Integrated PDR), and Section 890.54 (Definition of Light -
Manufacturing, Whole Sales, Storage). B

Amendments to Current Law

Zoning Map. The majority of the proposed Zoning Map amendments ensure that all individual
condominiums have the same zoning as the property on which they are located, these

~ rezonings do not affect the allowed use or height of the building or the individual
condominiums. Other amendments correct the zoning of parcels that were incorrectly rezoned
in the original Eastern Neighborhoods Zoning Map amendments. =

Administrative Code. The proposed amendments update the lan‘guage éo that 80 percent of -
Eastern Neighborhood development impact fees will be allocated to priority projects within
each improvement category, or until all the priority projects are funded. ' :

Planning Code. The majority of the proposed amendments involve technical corrections and
nonsubstantive clarifications of Code language. However, the following substantive policy
changes are proposed: (1) amending and clarifying the Zoning Administrator's criteria for
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FILE NOS. 110786, 110787, 110788

administrative rear yard modifications for Eastern Neighborhoods projects; (2) amending land
use tables in the Mixed Use, Neighborhood Commercial, and PDR Districts that fall in the
Eastern Neighborhoods plan area to provide controls for Internet Service Exchange, Tobacco
‘Paraphernalia, Specialty Food — Self Service, and Amusement Arcades: (3) amending Large
Project Authorizations in Eastern Neighborhoods to allow and provide criteria for the Planning
Commission's modification of accessory use provisions for certain dwelling units in Eastern
- Neighborhood Mixed Use Districts; (4) amending the affordable housing Tier language in the
UMU District so that any change of use in an existing space from non-residential to residential
is subject only to the lowest affordability tier for the adaptive reuse of existing buildings; and
(5) amending the office controls in the UMU District so that office uses greater than 25,000
square feet in historic buildings do nof require a Conditional Use Authorization.

Background Information

The proposed Zoning Map amendments will correct the following oversights contained in the

- original Eastern Neighborhoods Zoning Map amendments: (1) Condominium conversions that

- occurred near the time of the Eastern Neighborhood's adoption were not included in the
reclassification to the new zoning, height, and Special Use Districts (SUDs). (2) The new
Innovative Industries SUD was only intended for the parcels that include the American
Industrial Center on 3™ Street. However, the map ordinance for the SUD unintentionally
included much of the property in the Eastern Neighborhoods zoned for PDR: (3) Due to
technical errors, several individual properties were incorrectly zoned and thus stand out from
the properties that surround them. '

The Administrative Code currently requires that 80 percent of all Eastern Neighborhood
development impact fees be allocated to one or more of the projects identified in the Eastern
- Neighborhoods Priority Capital Projects list. However, this is in conflict with Planning Code
Section 423.5, which requires specific percentages of those fees to be allocated toward
certain improvement types (affordable housing, open, space, etc.). The proposed
amendments to the Administrative Code update the language to avoid the conflict between
the Planning and Administrative Codes while still allowing priority projects to be funded.

The amendments to the Planning Code's land use tables will provide controls for Internet
Services Exchange, Tobacco Paraphernalia, Special Food — Self Service, and Amusement
Arcades for certain zoning districts that fall in the Eastern Neighborhood plan area that were
either inadvertently excluded in the original Eastern Neighborhoods code language or
inadvertently removed by subsequent legislation. Amending Large Project Authorizations in
Eastern Neighborhoods to allow the Planning Commission to modify accessory use provisions
for certain dwelling units will provide greater flexibility of uses on the ground floors of new
projects. The amendmients to the affordable housing Tier language in'the UMU District are
consistent with recently updated development impact fee policy. Amending the office controls
in the UMU District will make them consistent with the intent to help preserve historic buildings
by permitting a larger range of uses as of right. — '
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July 22‘ 2011 o : v . LK 1650 Mission St.

. : : : ' ' _ et Suite 400 g
' : San Francisco,

Ms. Angela Calvillo, Clerk : o - _ - oot 05,0479
Board of Supervisors R S : o : - : - "

B e - _ * . Reception:

_ C%ty and Cournty of Sag Francisco o o . - ) £15.553.6378
City Hall, Room 244 ' _ . . _ o | o
1Dr. Carlton B. Goodlett Place = : o : o Fax
San Francisco, CA 94102 : - . ' . 415.558.6408
' , - P S ' : _ . ' Planning.

. Rer _ ' Transmittal of Planning Case Number 2011.0559TZ: . Information:

Eastern Neighborhoods Code Cleanup # 5-553-5377‘
Board File Nos. #0119 (Pending) ‘
‘ 110797
10799

Recommendation: Approval
-. Dear Ms. Calvillo,

On June 23, 2011, the San FrandSCO‘Planr_dng Comumission (hereinafter ”Cbmmissiéri’.’ ) initiated .
‘the proposed Ordinance. On July 21, 2011, the Commission conducted a 'duly notced pﬁblic
hearings at a regularly scheduled meeting to consider the proposed Ordinance. ‘

At the July 21st Hearing, the Commission voted 4-0 to recommend approval.of the proposed
Ordinance which would 1) improve Codé readabﬂi’ty and ease of application with regard to '
Eastern Neighborhoods;: 25 correct technical errors such .as inicorrect section references,

‘ -puncfuaﬁon errors, and sinﬁlar-typos; 3) update criteria for rear yazd modifications in the Eastern
Neighborhoods; 4) update land use tables in the Eastern Ne“ighborhoods. to include omitted
and/or deleted land uses; 5) add provisions to modify accés:sofy use criteria for Lérge‘Pr'oject
Authorizations ini Eastern Neighborhoods Mixed Use Districts; 6) update affordable housing tiers
for existing buildings in the UMU District; 7) and clarify language regulating the use of historic .
buildings in the UMU District. S '_ | -

The attached resolution and exhibits pfovide more detail about the Commission’s action. If you
have any questions or require further information please do not hesitate to contact me.

AnMarie Rodgers ' o : R

Manager of Legislaﬁx_-re. Affairs

cc. - City Attorney Judith Boydjian o :
Steve Weéptheim and Corey Teague, Planning Department staff

_ Attachmeﬁts (one copy of the ‘follow'mz):
Planning Commission Resolution No. 18412

www.éfplahnihg-.org -



. Department Executive Summary

" Guide to the Draft Ordinance :
Draft Ordinance Ameriding the Planning Code ,
Draft Ordinance Amending the Administrative Code -
Draft Ordinance Amending the Zoning Map
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- SAN FRANLISCO |
PLANNING DEPARTMENT

Plannlng Commlssmn Resolutlon No 18412
HEARING DATE JULY 21, 2011 '

1650 Mission St. .

- Suite 400

San Francisco,
CA 941 03-2479

Reception:

415.558.6378

Case No.: . 2011.0559TZ L
Project: - Eastern Neighborhoods Code Cleen‘up
Staff Contact:  -Steve Wertheim — (415) 558-6612
- steve.wertheim@sfgov.org
Corey Teague — (415) 575-9081
corey.teague@sfgov.org ’
Recommendation: Approval

APPROVING AMENDMENTS TO THE PLANNING CODE, ADM]NISTRATIVE CODE AND
ZONING MAP SHEETS ZN01, ZN07, ZN08, AND SU08 TO IMPROVE THE CITY’S ABILITY TO
IMPLEMENT THE GOALS, OBIECTIVES AND POLICIES OF THE EASTERN NEIGHBORHOODS
PLAN, MAKE TECHNICAL CORRECTIONS TO THE PLANNING CODE, UPDATE LAND USE
 TABLES IN THE EASTERN NEIGHBORHOODS, CLARIFY LANGUAGE FOR AFFORDABLE
HOUSING TIERS AND THE USE OF HISTORIC BUILDINGS IN THE UMU DISTRICT, AND TO

 Fax

415.558.6409 .

Planning
Information;

" 415.558.6377

CLARIFY PERMITTED MODIFICATIONS FOR LARGE PROJECT AUTHORIZATIONS IN THE

EASTERN NEIGHBORHOODS

| :PREAMBLE

'WHEREAS, the Clty adopted the Eastern Ne1ghborhoods Plan .and .associated Planning Code
Admmlshratlve Code, and Zoning Map amendments, which became effec’nve January 19, 2009; and

WHEREAS some Plamung Code sections contained technical errors making it dlfﬁcult for the public to

o comprehend and staff to consistently 1mplement the Code, and

WHEREAS, the Zonmg Map contained technical errors that were not mtended as part of the Eastern
Nelghborhoods plan; and

WHEREAS, amendments to the Pla.nrung Code and Administrative Code are needed to better 1mp1ement
_ the goals and objectives of the Eastern Neighborhoods Plan; and '

WHEREAS, the proposed Iegislaﬁon is intended to resolve the aforementioned issues;

www.sfplanning.org



L Resolutiorr No._ ‘ ‘ o . . Case No 2011.0559TZ
' - Hearing Date: July 21, 2011 ' - Eastern Neighborhoods Code Cleanup

i

WHEREAS the Commission conducted a duly noticed pubhc hearmg ata regularly scheduled meetmg to
consider the proposed Ordinance on June 23, 2011; and

_ Whereas, it has been determmed that the Eastern Ne1ghborhoods Final EIR covers the CEQA rev1ew of
the proposed Ordmance, and :

WHEREAS, the Commission has heard and con51dered the test1rnony presented toit at the public hearing
and has further considered written materials and oral testrmony presented on behalf of Department staff
and other interested partles and

WHEREAS, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and ' :

WHEREAS, th'e*Commission has reviewed the proposed Ordihances:

MOVED that the Commission hereby recommends that the Board of Superv1sors recommends approval
of the proposed Ordinance and adopts this Resolution to that effect.

I hereby certify that the foregomg Resoluhon was ADOPTED by the San Francisco Planmng Cornrrussron

.. onJuly 21, 2011.

]onas Tonin
‘Acting Commission Secretary

AYES: . Antonini, Borden, Miguel, Sugaya,
'NOES:

ABSENT: Fong, Moore, Olague

SANFRANCISCO o 7 h o : : ' o 2
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SAN FRANLISCO - o
PLANNING DEPARTMENT

EXecutive Summary e

_ ) Suite 400
Planmng Code, Admmlstratlve Code, =~ = Sofmnio
" and Zoning Map Amendmernts ‘ e
HEARING DATE: JULY 21, 2011; INITIATION HEARING DATE: JUNE 23, 2011 . 4155586378
Case No.: WILOSSOTZ o ' '. T P 05400
Projeci’.: " Eagtern Neighborhoods Code Cleanup : . Pming
: . s ’ - information:
' ' £ . ' 415.558.6377
Staff Contact: Steve Wertheim — (415) 558-6612 S

steve.wertheim@sfoov.org

Corey Teague — (415) 575-9081
corey.teague@sfgov.org

Reoommendﬁfion: 'Appro'vyal.

" The action before the Commission is approval of the Planning Code, Administrative' Code, and Zoning
 Map amendments described below. These amendments were Initiated by the Planmng Comimission on
_ ]une 23 2011, and were duly nohced in a newspaper ad on ]une 29, 2011. ' :

PLANNING CODE AMENDMENT

The proposed Ordinances will amend the Planrung Code (hereinafter ”Code”) to achleve the followmg 1)
improve Code readability and ease of application Wlth regard to.Eastern Nelghborhoods 2) correct
 technical errors such as incorrect section references, punctuahon errors, and similar-typos; 3) update
criteria for rear yard modifications in the Eastern Neighborhoods; 4) update land use tables in the Eastern .
: Ne1ghborhoods to include omitted and/or deleted land uses; 5) ‘add provisions to modlfy accessory use
criteria for Large Project Authorizations in Eastern Nelghborhoods Mixed Use Districts; 6) update
affordable housmg tiers for existing bulldmgs in the UMU District; 7) and clarify language regulating the
use of hlStOIlC bulldmgs in the MU Dlstnct

The ma]onty of this proposed 1eg151at10n involves techmcal corrections and clarifications of Code
"language, which do not amount to substantive d1anges to the Code. However, there are some proposed
" substantive pohcy changes of note, mcludmg the following:

. Amendmg and clanfymg the criteria for adrmmstra’ave rear yard modlﬁcahons by the Zonmg.
Adnumstrator for Eastern Neighborhood pro]ects

. Amendmg land use tables in Eastem N e1ghborhood Mixed Use, Nelghborhood Commercial, and

" PDR Districts that fall in the Eastern Neighborhoods plan area to provide controls for Internet
_ Services Exchange, Tobacco Paraphernalia, Spec1a1ty Food — Self Service, and Amusement

www.sfplanning.org -



Executive Summary ' T U CASENO. 2011.0559TZ
Hearing Date: July 21, 2011 - o Eastern Neighborhoods Code Cleanup

_ Arcades where they had been inadvertently excluded in the original Eastern Neighborhoods code
langiiage or inadvertently removed by subsequent legislation.

. Amendlng Large Pro]ect Authorizations in Eastern Ne1ghborhoods to allow and provide criteria
for the modification of actessory use provisions for certain dwelling units in- Eastern .

- Neighborhood Mixed Use Districts by the Planning Comumission in order to provide greater
flexibility of ‘uées on the ground floors of new projects. '

] Amendmg affordable housmg Tier language in the UMU D1str1ct so that any change of use in an
existing space from non-residential to residential shall-be sub]ect only to the lowest affordability
tier, which is consistent with recently updated development 1mpact fee policy to use the lowest
fee tier for the adaptive reuse of existing buildings. :

e Amendirrg office controls in the UMU District so that office uses greater than 25,000 square -fee_t in
historic bisildings do not require a Conditional Use Authorization to be consistent with the intent -
to help preserve historic buildings by permitting a larger range of uses as of right.

‘ ADMlNlSTRATIVE CODE AMENDMENT

The Administrative Code currently reqtures that 80 percent of all Eastem Neighborhood unpact fees be.
allocated to one or more of the projects identified in the Eastern Neighborhoods Priority Capital Projects
list. However, this is in conflict with Planning Code Section 423.5, which requires specific percentages of
Eastern Neighborhood impact fees to be allocated toward certain 1mprovemer1t types (affordable housing,
open space, etc.). :

The Adrnmisu‘ative Code amendmient updates the language so that 80 percent of Eastern Neighborhood

impact fees will be allocated to priority projects within each improvement category, or until all the

priority projects are funded, which will avoid the conflict between the Planrung a_nd Administrative
Codes while stLII allowmg priority pro;ects to be funded. L _ : :

ZONING MAP AMENDMENT

' The original Eastern Nelghborhoods Zoning Map Amendment included several unintended overs1ghts -
Spec1f1cally, the proposed Zoning Map Amendment will correct the followmg issues: :

.’ Condomlmum conversions that occurred near the time of Eastem Ne1ghborhood’s adoption were.
not 1nc1uded Therefore, some properties were rezoned to new Eastern Neighborhoods district
Whlle the new condos were not reclassified to the new zoning, helght and Spec1al Use Districts.

e  The Innovative Industries Spedal Use District (SUD) created through the Eastern Neighborhoods
process was only intended for the parcels that include the American Industrial Center on 3™
© Street. However, the map ordinance for the SUD umntenhonally mcluded much of the property
in Eastern Nelghborhoods zoned for PDR. ' :

" 5AN FRANCISCO ' ' o ' 3
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Executive Summary : ' o CASE NO. 2011.0559TZ -
; Hearing Date: July 21, 2017 o Eastern ¥’ ‘ghborhqo_ds Code Cieanup

e Due to technical errors, sevéral individual propérﬁes were incorrectly zoned and thus stand out -
from the properties that surround them. ' ' -

REQUIRED COMMI_SSION ACTION

The proposed Resolution is before the Commission so that it may recommend approval or dié.approval of
the Planning Code, Administrative Code, and Zoning Map amendments. : .

RECOMMENDATION

The Depértment.recommends that the Commission recommend approval of the proposed Ordinances and
“ adopt the attached Draft Resolution to that effect. ' '

 BASIS FOR RECOMMENDATION

A portion of the proposed changes can_be‘classiﬁed as -"gdod govermﬁeht” measures meant to improve’
the City’s ability to implement the goals, objectives, and policies of the Eastern Neighborhoods Plan.
Other changes can be classified as technical errors that need to be corrected to improve the abilify of
decision makers, Department staff, and the public to uriderstand, iriterpret, and implement the
réquirements of the Code. L '

'ENVIRONMENTAL REVIEW

Eastern Neighborhoods Final EIR. No subsequént environmental review required.

PUBLIC COMMENT

As of the date of this re'port, the PIérming ﬁepart'rrient received one comment regarding this prbpqsed

* legislation. This comment did not express a position on the legislation.

RECOMMENDATION: - Approval to initiate

Attachments o : ‘ :
Exhibit A: Draft Planning Commission Resol'ution_fo approve the Draft Ordinances
Exhibit B: Guide to the Draft Ordinances , : L
Exhibit C: Errata — Changes made since Planning Commission Initiation on June 23, 2011
" Exhibit D: Envirénmental Review 7 S ‘ : :
" Exhibit E: Certificate of Final Environmental Impact Report from the Eastern Neighborhoods Plan,.
August 7, 2008 - , B '
- Exhibit F: Map of the Proposed Amendments to the Zoning Map
- Exhibit G: Draft Ordinance Amending the Planning Code :
. Exhibit H: Draft Ordinance Amending the Administrative Code
Exhibit I: Draft Ordinance Amending the Zoning Map '

CT: !:\Bu_ard of Supervisors\Legiélation\Eastem Neighborﬁoods Code Cleanup\PC Materials\Executive Summary.doc '
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