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City Hall
\ Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184
© Fax No. 554-5163 _
TDD/TTY No. 544-5227 .

-~ BOARD of SUPERVISORS

September 9, 2011

To: CheryI.Ada.'ms
Deputy City Attorney

" Fromi: Rlck Caldeira
T Deputy Dire

Sub]ect Appeal of Mltlgated Negatlve Declaration for 3151—3155 Scott Street

An appeal of mmgated negative declaration issued for propérty located at 3151-3155 Scott Street
was filed with the Office of the Clerk of the Board on September 8, 2011, by Lon Brooke and
- Steven L. Hammond on behalf of the Cow Hollow Association.

Pursuant to the Interim ProCedures of Appeals for Negative Declaration and Categorical
Exemptions No. 5, I am forwarding this appeal, with attached documents, to the City Attorney's
office to determine if the appeal has been filed in a timely manner. The City Attorney’ s
detenmna’uon should be made within 3 Workmg days of recelpt of thls request.

If you have any questions, you can contact me at (415) 554-7711.

/

c: = Angela Calvillo, Clerk of the Board
- Kate Stacy, Deputy City Attorney
Marlena Byrne, Deputy City Attomney
. Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
" AnMarie Rodgers, Planning Department
Tina Tam, Planning Department
Nannie Turrell, Planning Department
Andrea Contreras, Planning Department
' Linda Avery, Planning Department
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Hammond Law
1829 Market Street, San Francisco, CA 94103
phone::415.955.1915 - fax: 415.955.1976

— o0]
‘ - O = g
o - ! = >
September 8, 2011 ‘ , R
VIA HAND DELIVERY LN
o : *® »Zm
~ San Francisco Board of Supervisors ’ \ & %t—‘ﬁﬁ
Attn: Clerk of the Board of Supervisors S = fﬁf’:
#1 Dr. Carlton B. Goodlet Place, #244 n O
~. 3
&

© San Franc1sco California 94102

Re: 3151—3155 Scott Street Case No. 2010 0420E (the “PrOJect”’)
CHA Appeal of Final Mitigated Negative Declaration and Planning Commission
" Motion No. 13403 Afﬁrmmg the Mltlgated Negat1ve Declaration on Appeal

Dear Superv1sors and Clerk of the Board

ThlS office represents the Cow Hollow Association (“CHA”) a Iong standmg non-profit
neighborhood organization that represents the Interests of approximately 1,800 residents in forty-
eight blocks demarcated by Lyon, Pierce, Greenwich, and Pacific Streets. This letter serves as
CHA’s Appeal of the Final Mitigated Negative Declaration (“FMIND”) and San Francisco
Planning Commission Motion No. 18403 affirming the Mitigated Negative Declaration after

- CHA’s appeal to that body (the “Motion™). Enclosed with this Appeal, please find a check in the
amount of $510.00 payable to the San Francisco Planning Department, CHA’s Neighborhood
Organization Fee Waiver Request Form, and a copy of the Motion. The followmg ne1ghborhood

associations join this appeal

e Marina Community Association (MCA)

Marina Merchants Association (MMA) . -

" e Marina Cow Hollow Neighbors and Merchants (MCEHNM)
e Union Street Merchants Assoc1at1011 U SMA) :

, A related appeal has been filed with the Board of Supemsors on the conditional use.
- authorization for the Project (Case No. 2010. 0420C).

Based on the followmg grounds for the appeal CHA respectfully requests the Board of
‘Supervisors 1) disapprove and rescind the FMND and Planning Commission Motion 18403, 2)
direct the Planning Department to prepare a full Environmental Impact Report (“EIR”) and 3)

: prov1de adequate opportumty for public response to that ER.
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CHA’s Final Mrtigated Negativ, claration Appeal
"Case No. 2010.00420E o
~Page 2

1. Improper Notice of Avallablllty of and Intent to Adopt a Mitigated N egatlve
Declaratlon ' :

Pursuant to CEQA Guidelines Section 15073(d), a lead agency must send copies of the -
Preliminary Mitigated Negative Declaration (“PMND?) to the State Clearinghouse and Planning
Unit of the Governor’s Office of Planning and Research (“SCH”) for distribution to the
applicable responsible agencies, and the public review period is requlred to be 30 days, unless a

shorter time period is approved by SCH.

‘ Here, however; the Planning Depafcment only provided the public a 20-day review period-

and failed to submit or provide the PMND to SCH. This shortened public review period of 20
days fails to comply with CEQA regulations. By so doing, the Planning Department prevented
the appropriate state agencies from reviewing the findings of the PMND as required by law and
prevented meaningful participation and review by the public. By letter dated June 10, 2011, this
office notified the Planning Department of this concern and requested an extension of time. The
Department, however, orally denied this request without explanatlon

The state agencies that should have been granted the opportunity to review the PMND
here are 1) the State Office of Historic Preservation (OHP), 2) the Department of Toxic
Substances ard Control (DTSC) 3) Caltrans, and 4) the Department of Occupa’aonal Safety and
Hazards (Cal-OSHA).

_ Due to the Planning Depa.rtment’s failure to provide the required materials to SCH,
DTSC and Cal-OSHA did not have.an opportunity to review issues related to hazardous
materials as analyzed in the PMND. Likewise, Caltrans was denied the opportunity to evaluate
potential construction impacts on Lombard Street, a state hlghway over which it has
discretionary powers. Finally, OHP had no opportunlty to review the ]:ustonc resource
evaluation prep ared for this project and comment on its adequacy

_ For the above reasons, the Plannm'g Departmen_t_lmproperly noticed its Intent to Adopt'a
Mitigated Negative Declaration for the Project to the detriment of the public. Likewise, the '
Planning Department’s failure to distribute the PMND to all appropriate and required state
* agencies constitutes a violation of CEQA Guidelines Section 15073(d). Consequently, it is
incumbent on the Board of Supervisors to rescind the May 24, 2011 Notice of Iitent to Adopt a -
Mitigated Negative Declaration and require the Planning Department to re-notice it with the’
required 30-day public review period and provide copies of the PMND to SCH for d1str1but1on to
~ the required state agencies.

2. Failure to Address the Adverse Social Effects on People Caused by the Project as a
Factor in Determining the Signiﬁcance of the Project’s Physical Changes

Economic and social changes cansed by a project are not ordlnanly treated as significant
effects under CEQA. CaI Code Regs tit. xiv §15064(e) However

812



CHA'’s Fi‘nal'Mit-igated Negativ. eclaration Appeal
Case No. 2010.00420E
Page3 ’

[ilf the physical change causes. adverse economic or social effects on people, -
those adverse effects may be used as a factor in determining whether the physical
change is significant. For example, if a project would cause overcrowding of a
public facility and the overcrowding causes an adverse effect on people, the
overcrowding would be regarded as a significant effect. (Id.) '

- .Here, the size and density of the Proj ect will harm its resideh_ts- and the neighboring community. |

For example, the Project will pack too many residents into inappropriately small units. If -
the Building were used for dwelling units, as opposed to group housing, current zoning would
allow no more than 6 units. But the Project proposes to house at least 24 residents, their guests,

. and supervisors. Each resident unit will bé only 143 square feet in size. Rather than create units
of appropriate and reasonable size, the Project packs as many residents as possible into the =~
Building in order to meet the Project’s funding needs. This increased density will harm the
Project’s residents and will be a drastic change from the typical density in the neighbothood.
The Planning Department, however, failed to consider whether adverse effect on the Project’s
residents and neighbors caused by its overcrowding (due to the physical changes to the Building)
is a significant effect. S ' :

3. Historic Resources Analysis Flawed

As described above, despite OHP’s statutéry purview over historic resources, the PMND

. was not provided to SCH and thus OHP had no opportunity to comment on the PMND’s
determination that the building is not historic pursuant to CEQA. Rather, the FMND relies
solely on a summary determination of the Project Sponsor’s Historic Resources Evaluation
Report (“HRER”) and the concurrence of Planning Department staff that the Project site (the
“Building”) does not appear to be eligible for listing on the California Register.

The Building was designed by noted San Francisco architect Charles J. Rousseau in
conjunction with.the 1915 Panama Pacific International Exposition, which led to the
development of the Marina district. It is one of the last remaining buildings from the Panama
Pacific International Exposition. The Building retains the character and appearance of its
original design and, contrary to the Project Sponsor’s claims, it was never altered to the extent
represented.’ For these reasons, CHA believes the Building is historic per CEQA guidelines and
the Project’s planned significant alteration of its fagade constitutes a significant impact on its
historical character. ' - '

4. Transportation Analysis Flawed . |

. Despite acknowledging the fact that the development and construction phase will impact
congestion and traffic flow on Lombard Street (FMND, p. 46), no mitigation is included in the
FMND to reduce this impact. Rather, mitigation is deferred to some future meeting between the
project contractors and the City’s Transportation Advisory staff “to develop feasible measures to

1 CHA has been unable to locate permits for any 'cutbabk to the Building. -
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CHA’s Final Mitigated Negaﬁw vcléra'tien Appeal
Case No. 2010.00420E
' Page4 ‘

reduce traffic congestion.” (Ia’ ) Likewise; no consultation or coordmatlon with Caltrans is
’ proposed, nor are any actual mitigation measures identified. Thisis an mappropnate deferral of
mltlgatlon to post-project approval '

, Lombard Street traffic is unavoidably increasing due to the re-routing of Doyle Drive.
(Doyle Drive is the southern approach road for the Golden Gate Bridge. During an average
weekday it carries over 144,000 travelers.) Moreover, coinciding with construction, the 34%
America’s Cup will significantly impact traffic congestion in the Cow Hollow and Marina
neighborhoods. The increase in congestion and/or traffic circulation of the Projectin
~ conjunction with the Doyle Dnve Te- routmg plan and the America’s Cup was 1mproper1y

‘dlsm1ssed in the FMND. ' :

v In addition, CEQA documents for projects that would increase usage of a state highway

(here, Highway 101) or potentially disrupt the roadway with construction activities should be -
provided to Caltrans for consultation. The FMND does not mention any consultation with
Caltrans, nor was Caltrans included on the initial study distribution list. The Planning -
Department’s failure to disttibute the initial study or PMND to Caltrans for comment violates
both the letter and spirit of CEQA Guidelines and is in stark contrast to the m1t1gat10ns proposed
in the HUD Environmental Assessment (EA) on file with the City. :

5. Hazards and Hazardous Materlals Analysm Flawed

The FMND notes that the site may contain hazardous materials, which Would have to be
abated, such as lead-based paint, PCBs, mercury, and asbestos. The FMND notes that Cal-
OSHA regulates such removal, but; as described earlier, neither Cal-OSHA nor DTSC were
consulted or provided the PMND to comment on. Cal-OSHA is also required to be notified
when asbestos abatement is to be performed, as it is here.

. The EA HUD .performed found that project construction could subject workers and
residents to hazards from asbestos, PCBs, and lead-based paints. The EA considers this impact
potentially significant, and therefore 1dent1ﬁes m1t1gat10n measures to assure that they are
reduced to a less-than-significant level. The FMND relies on sections of the California Health
and Safety Code and the San Francisco Building Code to address asbestos and lead-based pamt
Yet, unlike the EA, no specific commitments or procedures are discussed in the FMND. In
addition, the FMND blithély concludes that because of the small size of the structure and limited
potential for PCB-containing light fixtures, it is unlikely that the potential impact from PCBs’
would be significant. This is an inadequate analysis in several ways. First, PCBscanbe .
hazardous in very low levels, undercutting the City’s assessment. Second, the City’s ‘conclusions
of non-significance are contradicted by the HUD EA, which concludes that byproducts of PCB
combustion are known carcinogens and respiratory hazards and PCB-containing ballasts in
conjunction with fluorescent light fixtures are present at the project site. The EA identified a
number of specified specific mitigation measures to reduce the hazard. The need for these
. measures clearly indicates that there was possibility of a significant 1mpact especially in hght of
. 'the young age of anticipated occupants. .
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CHA'’s Final Mitigated Negatwc ' sclaration Appeal
Case No. 2010.00420E ,
Page 5

6. Mandatory Findings of Slgmﬁcance/Cumulatlve Impact Analyms/Growth Inducing
Impacts Analysis Flawed '

The cumulative 1mpact analysis found at the end of each FMND technical section and in
the Mandatory Findings of Significance concluded that ho cumulative significant impacts would
result from the Project. However, both the initial study and FMND failed to analyze the
- potential cumulative impacts to the environment associated with allowing the Special Use
~ District and increased densities, as well as the nonconformance with the open space and rear-

yard requirements. The FMND should have reviewed the possibility of additional Special Use
‘Districts in the area and the resulting cumulative environmental impacts to traffic, air quality,
and potentially other issues. Likewise, the approval of the Project’s Special Use Distriet must be
- considered to be growth inducing and thus required at least a qualitative analysis of such an -,
1mpact However, the Planning Department failed to analyze the possible impact of further
zoning changes made possible by the precedent settmg action of creating new Special Use
Districts in the area.’ \ -

‘ Moreover, an EIR is required before the Planning Department and Board of Supervisors
considers any request from any private developer or City Agency for a Special Use District to
change the zoning to eliminate the environmentally protective requirements concerning housing -
density, open space, and parking that are required in NC-3 zoning district and a 40-X Height and
Bulk District in which the Building is situated. The fact that the proposed uses and high density
of occupancy will require new legislation by the Board of Supervisors to terminate and nullify
- existing environmental protections associated with parking and density requirements of the
Planning and Zoning Ordinance indicates that there are numerous fair arguments that the Pr0] ect
may have 51gmﬁcant impacts on the environment.

The City was required to prepare an EIR in the unpublished opinion, San Franciscans for
Livable Neighborhoods v. City and County of San Francisco (2007) A112987 (First Appellate
Dist., Div. Four). The plaintiffs there'showed “substantial evidence to support a fair argument
* that amendments to the housing element may have significant impact on the environment, thus
requiring the preparation of and EIR.” Here, the proposed Special Use D1stnct would create -
precedent for a policy to implement increased high-density housing through spot zoning or
piecemeal planning. This represents a de facto amendment to the housing element, thus
requiring preparation of an EIR.

Further, piecemeal planning and modifications to the housing element require an EIR.
Instructive is the case Pocket Protectors v. City of Sacramento (2004) 124 Cal. App. 4th. 903,
"* 927. Tn Pocket Protectors, the appellate court noted that the purpose of an EIR is to provide

" public agencies and the public in general with detailed information about the effect thata .
proposed project is likely to have on the environment. The actions of the City Departments
allowing denser habitation with no off-street or on-site parking that would lead to increased
- traffic congestion, air pollution, and noise were factors that the court determined raised the fair
argument in the San Franciscans for Livable Neighborhoods case. The same is true here.
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CHA'’s Final Mitigated Negative  eclaration Appeal
Case No. 2010.00420E ‘
Page 6 -

Conclusion

Based upon the foregoing reasons in support of its appeal, and because the Project will
_ have significant individual and cumulative impacts on the environment, CHA respectfully
requests the Board of Supervisors disapprove and rescind the FMND and Planning Commission
Motion 18403, direct the Planning Department to prepare a full EIR, and prov1de adequate- '
opportumty for public response to that EIR. .

‘ \ , ' ' Very truly yours o
g \/ - /‘ -
OAppellant Lori Brooke o Steven L. Hammond
President : . o Hammond Law
Cow Hollow Association - ~ Attorney for Cow Hollow Assoc1at10n
PO Box 471136 o * 1829 Market Strect
San Francisco, CA 94147 - San Francisco, CA 94103
© (415) 749-1841 - . (415) 955-1915 ‘
cc:.  John Millar, President Marina Community Assoc1atidﬁ

 Alex Feldman, President Marina Merchants Association -
Patricia Vaughey, President Marina Cow Hollow Neighbors and Mercha.nts
Lesley Leonhart, President Union Street Merchants Association :
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SAN FRANCISCO
PLANNING DEPARTMENT

165( Mission St.

Plannmg Commlssmn Motlon 18403 St
HEARING DATE: July 14,2011 : . CA 94103-2479
L o _ - Recepfion:
Hearing Date: July 14,2011 . . : . . 415558.6378
Case No.: 2010.0420E ‘ B ’ e |
Project Address: 3151-3155 Scott Street o 415.558 5408
‘Zoning: . NC-3 (Moderate-Scale Ne1ghborhood Commercxal Dlstnct) ’ .
40-X Height and Bulk District | i
Block/Lot: 0937/001 : S 415.558.6377
" Project Sponsor: . Hershey Hirschkop, Commumty Housmg Partnershlp v
' - 280 Turk Street .
San Francisco, CA 94102 ‘
Staff Contact: Andrea Contreras — (415) 575-9044

andrea.contreras@sfgov.org

- ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION FILE NUMBER 2010 0420E FOR THE PROPOSED DEVELOPMENT (“PROJECT”) AT 3151
3155 Scoft Street

MOVED, that the San frandsco Plannmg Commission (heremafter “Commission”) hereby AFFIRMS the
demsxon to issue a Mitigated Negahve Declaratlon, based on the followmg fmdmgs

1. On October 6, 2010, pursuant to the provisions of the California Environmental Quahty Act
"(“CEQA”), the State CEQA Guidelines, and Chapter 31 of the San Francisco Administrative Céde, the
- Planning Departmerit (“Department”) received an Environmental Evaluation Application form for
the Project, in order that it might conduct an initial evaluation to determine whether the Project
1mght have a significant impact on the environment. :

2, On May 25, 2011 the Department determined that the Project, as proposed could not have a
srgmﬁcant effect on the environment.

3. C_)n May 25, 2011,a notice of determination that a Miﬁgnted Negeﬁve Declaration weuld be issued
for the Project was duly published in a newspaper of general circulation in the City, and the
Mitigated Negative Declarahon posted in the Department offices, and d15tnbuted allin accordance

“with law. : .

4 On June 14, 2011, an appeal of the decision to issue a Mitigated Negative Declaration was timely filed
by Steven L. Hammond of Hammond Law, representing the Marina Community Association, Marina

"Merchants Association, Marina Cow Hollow Neighbors-and Merchants Union Street Merchants
Assoctatlon, and Cow Hollow Association. :

-www.sfplanning.org
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Motion No. 18403 , o _ " Case No. 2010.0420E
Hearing Date: July 14, 2011 : o . , 3151-3155 Scott Street

5. Astaff rhernorandum, dated July 7, 2011, addresses and responds to all poirrts raised by appellantin
the appeal letter and by commenters in the comment letters. That memorandum is attached as
Exhibit A and staff’s findings as to those points are incorporated by reference herein as the
Commission’s own findings. Copies of that memorandum have beer delivered to the City Planning
' Commission, and a copy of that memorandum is on file and available for public review at the San
Frandisco Planning Department 1650 MlSSlOII Street, Suite 400. :

6. OnJuly 6, 2011, amendments were made to the Prehmma:y Mitigated Negahve Declaration, adding
the following text to clarify the description of the proposed elevator, the ga:rbage collection and
storage plan, and cumulative transportation impacts accounting for the 34th America’s Cup. Such
amendments do not incdlude new, umdisclosed environmental impacts and do not change the
conclusions reached in the Preliminary Mitigated Negative Declaration. The changes do not require
“substantial revision” of the Preliminary Mitigated Negative Declaratlon, and therefore rec_u'culauon
of the Preh.mmary Mitigated Negattve Declaration would not be required. :

7. . OnTuly 14, 2011, the Comnussron held a duly noticed and advertised public hearmg on the appeal of
the Preliminary Mitigated Negative Declaration, at whlctt testimony on the merits of the appeal, both
in favor of and in opposition to, was received. - . '

8. All points raised in the appeal of the Prehmma:y Mitigat'ed Negative Declaration at the July 14, 2011
City Planning; Cornmission heanng have been responded to either in the Memorandum or orally at
the public hearmg

9. After consideration of the points raised by eppellant, both in writing and at the ]uiy 14,4 2011 hearing,
‘the San Francisco Planning Department reaffirms its conclusion that the proposed project could not
have a significant effect upon the environment.

10. Inreviewing the Preliminary Mitigated Negative Declaration issued for the Project, the Planrﬁng
Commission has had available for its review and consideration all information pertammg tothe
Project in the Planning Department’s case file.

_ 11. The Planning Commission finds that Planning Deparh:neht’ s determination on the Nﬁtigated
C Negauve Dedaratlon reﬂects the Deparlment 5 mdependent judgment and analysw

: The City Planning Comrmssron HEREBY DOES I«‘IND that the proposed Project, could not have
_ a significant effect on the environment, as shown in the analysrs of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negatrve
Declaration, as prepared by the San Francisco Planmng Department.

I hereby certify that the foregoing Motion was ADOPTED by the Ci Plam‘ung Commrsswn on

_Iuly 14, 2011 -
.9_9-) fd#\
Linda Avery a ' '

Commission Secretary

SANFRRNGSED ' 2
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Motion No. 18403 S ’ R * Case No. 2010.0420E

Hearing Date: July 14, 2011 ‘ . * 3151-3155 Scott Street
AYES: Commissioners Olague, Miguel, Moore, Sugaya and‘.Fong
NOES: . Commissioner Antonini '

ABSENT: Commissioner Borden-
ADOPTED:  July 14, 2011 '

SAN FRARCISCO -
PLANNING DEPARTMENT
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7 7 3 Application to Request a
Boar Supervisors Appeal Fee Waiver

CASE NUMBER:
. For Staff Use only

APPLICATION FOR» - : o o

Board of Supemsors Appeal Fee Walver

1. Applicant and Project Information

(as ]
- o
‘ F—é .-n-g-;
APPLICANT NAME: ‘ _ \ "‘_,5} TE;;-C ©
. : - - : oY TN
Lori Brooke . ;—r‘\ A
APPLICANT ADDRESS: . TELEPHONE: ‘ _\\ o Fuimt
: ' - N R S
S : _ 415 )749-1841 \ 2oL
2628 Greenwich St. . ' ' e ‘\1 % ; O oo
San Francisco, CA 94123 ' » \ — HE
: Ibrocke@limi.net \ -7 :,cg
: : . ' ¥ & =
. : : ! i o
NEIGHBORHOOD ORGANIZATION NAME: . %
Cow Hollow Aéspciation -
NEIQHBORHOOD ORGANIZATION ADDRESS: TELEPHONE: K
: (415 ) 749-1841
PO Box 471136 : 7
San Francisco, CA 94147 EMALL C
‘ ' info@cowhollowassociation.org
PROJ ECT ADDRESS .
3151-3155 Scott Street San Francnsco, CA 941 23

- | PLANNING CASE NO.: BUILDING PERMIT APPLICATION NO.:
2010.0420E o

DATE OF DECISION (IF ANY):

July 14, 2011

File No. 110935/Case No. 2010.0420C

2. Required Criteria for Granting Waiver

(All must be satisfied; please éttach supporting mateﬁals)

[X The appellant is a member of the stated nelghborhood orgamzatlon and is authorized to file the appeal .
on behalf of the organization. Authorization may take the form of a letter signed by the President or other
officer of the organization. -

The appellant is appealing on behalf of an organization that is registered with the Plannlng Department
and that appears on the Department’s current list of neighborhood organizations

The appellant is appealing on beh.alf ofan brganization that has been in existence at least 24 months prior

to the submittal of the fee waiver request. Existence may be established by evidence including that relating
o the organization’s activities at that time such as meeting minutes, resolutions, publications and rosters

The appellant is appealing on behalf of a nenghborhood organization that is affected by the project and
that is the subject of the appeal. ‘
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The Cow Hollow Association (CHA) was estabhshed in 1946 to protect and
preserve the residential character of one of San Francisco’s distinctive
neighborhoods. With association boundaries representing over 1,800 residences,
we are one of the most active associations with a commitment to cormmunity

involvernent and improved quality of life in our residential neighborh'o‘od.

Modern Museum in
Historic Presidio

In mid 2007, the Presidio Trust (PT) -
sued a nationwide Request for
‘;‘oposals (RFP) for cultural institution
facilities to be built on the Parade Ground
of the Presidio. Two responses were
received: a proposal by Don Fisher,
wealthy local businessman, former PT
Board member and founder of the GAP;
and one by the Presidio Historical -
Society (PHA) to build a history
museum. ’

In October, 2007, some members of the
CHA Board and Advisory Board met
with Fisher's lawyer (and former PT and
- CHA Board member) Mary Murphy for
an informal discussion about Fisher's
plans and our concerns about greatly
~ increased traffic and parking.

Later that fall, the CHA Board wrote the
PT staff requesting that it address the
traffic and parking consequences to the
surrounding neighborhoods, specifically
in the Lombard St. Gate and adjacent -
Cow Hollow neighborhood.

December, members of the CHA Board
voiced these same objections-at a public
meeting with the PT staff. Laterin

December, Fisher and the PHA pubhcly
presented their competmg proposals.

Fisher unveiled a proposal toputa
modern architecture whitish bulldmg,
directly catty corner to the 1812 wing of
the Officers Club, at the very top of the

Parade Ground immediately across from
the 1880 Barracks. The building would be

100,000 sq.ft. of new construction, with
walls largely of glass so that the modern;

often bold paiﬁting, prints and mobiles,
could be displayed to the outside, and
with balconies and roof space for the

‘ display of a number of Fisher's large
“abstract sculptures. The PHA proposed a -

considerably smaller historical museum
designed to be compatible with the
surrounding buildings. :

In mid Ianuary, CHA and Advisory Board
representatives met with Sup. Alioto-Pier |
to voice our objections to and concerns

_regarding the location, size, architecture
_ and traffic and parking adverse

consequences implicated by the Fisher

‘ proposal

The CHA board has passed a resoluhon
(unanimous) opposing the Fishet. It
reads:

The Cow qulow_Association (CHA) is
opposed to the Fisher Contemporary Art
museum being located on the Presidio
Main Post. The proposed enormous size,
incongruous style and outside art
displays are profoundly inconsistent -

_with the historical character of that Park

site. The increased traffic both inside and
outside the Park, insufficient parking

“and consequent noise and pollution

would be detrimental to the natural
environment of this National Park.

- The CHA recognizes the civic-

mindedness of the Fisher family, and '

- hopes that this art collection will be

placed in the City of San Francisco. The
CHA represents over-1,800 households in
the area adjacent to the Presidio and is
dlrectly affected by this proposed very

- significant expansion of Presidio

activities. We submit this both as
neighbors to the Presidio and as citizens
of the City of San Francisco.

(continued.on page 3)

Cow Hollow Association Newsletier - 2008
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Van Ness' Bus Rapid
Transit Update

At meetings January 29 and March 4, the Van'
Ness Bus Rapid Transit (BRT) Project moved
another step toward realization. The purpose
of the Van Ness BRT is to increase transit's
share of transportation on Van Ness by
speeding up the pace at which buses move
from Mission to Lombard and vice-versa. The

- project will use regular Muni buses that will
complete their full existing Toutes (eg the 49
will go from Fisherman's Wharf to City
College), but will be ‘able to move faster
through the Van Ness corridor by means of

- dedicated lanes and the ability to control
traffic signals to avoid stopping at lights.

At its January meeting, the Van Ness Citizens
Adviséry Committee (CAC). adopted the

- Alternatives Screening Report and the
Description of Alternatives Report. The latter
removes from consideration several
alternatives that were deemed "fatally ﬂawed"
— such as a subway. The EIR/EIS process will

* now move forward with two no-project-

alternatives and three "build" alternatives:
1. Curb Lane BRT with parallel parking
2. Center Lane BRT with dual medians

3. Center Lane BRT with center median.

More information about and artists'

" renderings of these altematives is available on

the project's website at www.ognnessbrt.org.

Of greatest concern to the Cow Hollow
. Association is the potential for the reduction
in traffic lanes on Van Ness to intensify
congestion and back-up along Lombard
during the morning commute, resulting in
spillover traffic onto the north-south streets -
that pass through our neighborhood. We urge
interested Cow Hollow residents to attend the
next meeting and ask the responsible agencies
to include complete and adequate studies of
these potential impacts in the EIR/EIS. The
project leaders have already acknowledged
that increased traffic on streets other than Van

" Ness will be the primary impact to be studied,

but we need to make sure that issue is
translated into adequate studies, reliable data

* and a proper analysis of those data it

projecting negative impacts from the project.

At its March meeting the CAC received a
briefing about the proposed changes to Muni
transit service that were reported recently in
the San Francisco Chronicle. These proposals
are the result of MUNI's two-year '
Transit Effectiveness Project (for more
information, visit www,sffep.com). The CAC
also considered issues crucial to the adequacy
of the EIR/EIS process: assumptions about
future land use along the Van Ness corridor;
assumptions about existing traffic conditions;
estimates of future travel demand; and how to .

- model future conditions.

Now is the perfect time to get involved! You
can apply for a seat on the CAC (see the
pro]ect website at www.vgnnesshrt.org or
simply attend the meetings and offer
‘comments during the public comment period
at each meeting. All such comments are
recorded and made part of the project's
official record. No prior participation is °
necessary. '

Undergfoundi_ng Utility
Lines Update

We have studied the Underground
Utilities Task Force (UUTF) Report of
December 2006, met with Catherine

- Stefani of Sup. Alioto-Pier's office, Dan
McKenna of DPW, Dan Weaver, head of
the UUTF Task Force, and representatives
of PG&E ' ) :

On November 19, 2007, the Board of
Supervisors met to receive the UUTF

Report and receive comments. The CHA |

spoke ( Board member Dave Bancroft), as
did John Brooke (UUTF and CHA
member.)

There are two tracks for getting our
 utility wires undergrounded: (1) A City

" wide undertaking, paid for from utility

- surcharges remitted to the City by the
CPUC. This track is deemed unfeasible as
~ those funds have been borrowed for over
5 years into the future, no other funds are

available, and if when they ever are,
neighborhood competition for them and
City politics make the chances for us very
remote; (2) Forming a Community Benefit
or Facilities District (CBD; CFD) under
the Mello Roos Act of 1982, where the

_costs are born by the neighborhood

residents, typically paid by the floating of

" City bonds, backed by property tax

assessments on the beriefited

‘neighborhood residerices. -

On Novefnber 19,2007, at our mid year -
meeting with Cow Hollow residents, we
made an interim report on the status of

our undergrounding efforts.

On December 6, 2007, The Board of
Supervisors, following the
recommendations of CHA, passed
resolutions urging City agencies, headed
by DPW, to develop information material
identifying the steps for the formation of
CBD/CFDs for undergrounding utility
wires, including the proper order for

contacting who, at what agencies, for
what guidance and determmahons

We Wﬂl be proceedmg to (1) see that it is
implemented and (2) independently seek

to determine the same and any additional

information necessary. -

Before completing that, in order to
determine by neighborhood canvassing
whether the costs of undergrounding are
realistic, we will be seeking to get
updated, and as accurate as possible,
block by block estimates of what the
assessment and monthly payments

- would be per residence to underground

the wires on the various blocks needing

it. Imperfect estimates have been $13,500
for a 25 foot front residence, meaning an - .
assessment of somewhere around (but
probably somewhat upwards of) $100a -
month deductible and offset by increased
property values.
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»_ Modern Museum in
Historic Presidio

rcontinued from page 1) -

We note here that the Fisher is

- expected to draw, even at only 70% .
‘capacity, over 500,000 visitors a year,
and the adjacent Disney Museum and
90 room hotel, between 300,000 and .
400,000, for a total of upwards of
1,000,000 additional visitors. The -
Fisher will have underground parking
for only 100 cars, and the parade '
ground is being re-landscaped to
remove most of the existing parking.
Similar objections have been made by

famed landscape designer Lawrence
Halperin (who designed the Lucas

+ facility), CHA, PHA and the majority

of citizen comments received by the -
PT and on file in its library.

The next step is for the PTtodo a

draft EIS, comply with the National
Historic Preservation Act, amend the .
Presidio Trust Master Plan to now
allow for this major new construction,
in the course of all of which it will be
provisionally selecting a site for the
Fisher. It is believed that the PT

presently strongly favors the top of

the Parade ground, as that is what the o

+ RFP called for, and Fisher has publicly

‘stated that is the only place he will
accept. Both in the course of these
processes and after publication of the
draft EIS, public comment will be
critical. ' '

The CHA will be consulting and

" coordinating with other
neighborhood and divic groups, .

- including NAPP, Marina Community -
Association, Presidio Height
Residents Association, Coalition for
San Francisco Neighborhoods and the
Presidio Historical Association to
formulate and present opposition to
the Fisher Museum on the Main Post.

. ' . . y

Doyle Drive Update

, Representahves of the Doyle Dnve
Project made a presentation to the Board,

of Directors at the February meeting. The

purpose of this presentation was to

" update the Board on changes that were

* under review regarding traffic exits near

".ombard Street (Richardson Drive) and
:arina Boulevard. The CHA has been

concerned that the new Marina exit for

southbound drivers during the morning

~ commute would back up traffic on Doyle

- Drive encouraging many more drivers to

take the Lombard Street exit.

Consequér‘lt‘ly we feared Lombard would

become increasingly backed-up

Bridge Motel

Although the Bridge Motel on Lombard, -
adjacent to the Walgreens at Divisadero,
is outside the boundaries of the CHA,
many members have expressed

concern about the run-down condmon of

. this bulldmg

Several years ago, this was less of a
‘concern as a large bike store and a bar
were tenants in this building. Both of
those stores have subsequently closed

~d are now vacant and boarded up.

e Bridge Motel rents rooms on a daily
or weekly basis and many of the
tenants are referrals from diversion

and commuters would seek cross-over
streets through our neighborhood to
avoid the traffic on Lombard.

The Doyle Drive Project éngineers and
traffic experts have taken the CHA
concerns to heart and have designed the

" new Marina exit off of Doyle with

synchronized stop lights (rather than the
previous stop signs). The lights will have
a "green-light” for extended periods
during the morning commute which.will
allow drivers to exit towards Marina
Boulevard in a manner (and speed!)
similar’to what exists currently. We were
encouraged by the presentation that this
new solution will in fact keep traffic -
flowing in a manmner similar to current
patterns. ’

_programs and the San Fram:lsco Court
~ System.

The CHA spoke to both Captain Casciato
of the SFPD Northern Station and Mr.
.Curtis Christy-Cirillo of the City
Attorney's office. Both were very
knowledgeable about the situation at the

' Bndge and assured us that thls building

-is "on their radar screen".

Undercover officers from the SFPD are
regular visitors to the motel
(approxunately twice a week), looking for
_drugs or.other illegal activities. The SF
Building Department is examining the
building for code violations, and the

A new entrance to the Presidio is also

- planned. That entrance will be along a

widened Girard Road. Girard ends at
Lincoln Blvd, just east of the YMCA
parking lot. '

The CHA expressed concerns that this
may contribute to congestion in this'area
as the Bay School, YMCA, and Parade
Ground traffic all pass through this
intersection. According to the Doyle
Drive engineers the Presidio Trust would
hot allow any other routes than the one
described above. Construction of the
new Doyle Drive is scheduled to begin in
2010.

y

making inspections. Superv1sor Alioto-
Pier, the Marina Homeowners
Association, the Marina Merchants
Association and others have been achvely
mvolved in v01c1ng concerns. '

The building is privately owned and the
current owner has been cooperative
and quick to respond to building
violation notices or complamts from the
SFPD.

In the short term we can only hope that
the vacant ground floor retail spaces are
rented which would certamly enhance
that area along Lombard Street.
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5:30 - 7:30 pm

St. Francis Yacht Club

Refreshments served

| Mark Your C--alven_da.rs_
CHA Annual Meeting
Thursday, May 8, 2008

David Bancroft
Lynn Fuller
Bill Gorman ..

- Bring a new neighbor to the

annual meeting, and if they join

the CHA, you receive free

Lori Brooke (President)
Meg Ruxton (Secretary)
Martina Ehlers (Treasurer)

CHA Board Members

Tony Imhof
Malcolm Kaufman
Elaine Larkin

© Tom McAteer
Mark Sherman

P.O. Box 471136
San Francisco, CA 94147

E-mail:

info@cowhollowassociation.org

renewal

for 2008-2009 | . | | .

| B‘l_ock Captains

Question - What's the best way to
experience greater enjoyment from
living in Cow Hollow and gain
increased safety?

Answ.er.— Meet and get to know your
neighbors. . - '

Details - Your CHA has started

_ building a team of Block Captains for
each Cow Hollow block. We have-
about 50% coverage so far with more
on'the way. '

If you wish to get involved by
becoming a Block Captain, contact
Malcolm Kaufman at o
kaufman@pulsefactors.com or contact
him to find out if you already have a
Block Captain and how to reach them.

Public CHA Meeting

Other than the Annual Meeting, the
CHA board meetings are held at
people’s homes making it difficult to
open the meetings to a large crowd.
The CHA board wanted our members
to have a chance mid-year to hear
what CHA is working on, ask
quesﬁons and get involved.

CHA held its first ever public board

' meeting on November 15, 2007 in the
‘community room of St. Mary the

Virgin Episcopal Church. We -
discussed Presidio development,
traffic calming, crime, block captains
and undergrounding utility wires.
The meeting was a success and CHA

will likely continue this new tradition .
. in 2008. . '

Web:

www.cowhollowassociation.org

Muni Overhaul Planned

In March, the CHA board received a briefing .
from Peter Strauss with the SF Municipal
Railway (MUNI) about a multi-year

 initiative to improve the efficiency of MUNL

The project has two parts: first, a study of
usage patterns and second, implementation
of service changes to conform more closely
with those usage patterns. The first part of -

the project is complete and the second isin .
the public workshop stage. Proposed service

 changes that would affect Cow Hollow
" include the elimination of the 3 Jackson line

and the extension of the 24 Divisadero line '
down to the Marina. For more information,

. visit hitp: / /fwww.sftep.com /.

- Support for the Presidio Historical Association

As many in Cow Hollow know, the Presidio Historical Association is leading an effort to keep the Presidio's status as a National
Historic Landmark. Currently, the proposed mega-museum that is proposed near the forrner Spanish and Mexican Presidio and
.. Parade Grounds would violate many standards for historical preservation. This would destroy the historic integrity of the Presidio
and place its National Landmark status in question. The Presidio Historical Association began in 1959 as a small group of
distinguished San Franciscans who were successful in rehabilitating Fort Point, opening it to the public and obtaining its status asa
National Historic Site from Congress. Its mission is to be an advocate for historic preservation and education at the Presidio.

They ask that you help their efforts by becoming a member and sending your cl_‘xeék of $30 or more to: Presidio Historical
Assodation, P.O. Box 29163, San Francisco, CA 94129. Please include your name, addfess, phone number and e-mail address.

Further information is available at : www.presidicassociation.org

~ Cow Hollow Association Newsletter - 2008
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Board of Directors

Address (94123)

‘Last Name | First Name - OfficerlCommiftee Roles Term
B ft David - Ad Hoc . | 2934 Broderick | 2011-13
anprq avi - Neighborhood Enhancements | erie

' Bea Louise - Presidiol 2727 Pierce 2.010-1-2

Brooke - Lori . - President 2628 Greenwich | 2010-12
' - Communications , .
-VP . v ..
Full L e ! 2949 D d 2011-13
ruter - -ynn - Membership / Communications visa grg '
Kaufman | Malcolm | - Membership 2485 Union#2 | 2010-12
. ‘ - Ad Hoc _
Kirkwood Amanda - Block Captains | 2636 Union | 2011-13 '
‘ - Membership . I :
Larkin Elaine _ —_Zon_ihg Co-Chair - 2648 Union 201113
Lauterbach | -Martina - Treasurer & Zoning Co-Chair | 5555 Greenwich-| 2010-12
. L - Communications : : _

Mérijbhn George -Ad Hoc 2766 Greenwich 2010-12

: | - Secretary o ’ 5011
She - | Mark <y, : . 2924 Baker 2011-13

Fman . - Community & Gov'n Relations S
Wood Geoff - --Zoning , . 2758 Baker 2010-12

% - Ad' Hoc . ,
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City Hall o
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

September 12, 2011

Lori Brooke, President ’ ' Steven L. Hammond, Esq.
Cow Hollow Association _ : o Hammond Law _ . o
PO Box 471136 - ' " .. Attorney for Cow Hollow Association

San Francisco, CA 84147 ” 1829 Market Street
' San Francisco, CA 94103

Subject: Appeal of Mitigated Declaration for a Préjeét Located at 3151-3155 Scott

‘Dear Ms. Brooke and Mr. Hammond:’ | ‘

The Office of the Clerk of the Board is in receipt of attached merriorandurn dated September 9,
2011, from the City Attorney’s Office regarding the timely filing of an appeal of the mitigated
- declaration for a project located at 3151-3155 Scott Street. , '
Tﬁe City Attomey has ,determihed that the appea—l was filed ina timely man_ner.' By
A hearing daté has been scheduled on Tuesday, October 4,2011, at 4:.00 p:m., at the Board of
Supervisors Meeting to be held in City Hall, tentatively in Hearing Room 4186, 4" Floor, at 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102. B

Pursuant to the Interim Procedures 7 and 9, please providé to the Clerk’s Office by:

8 days prior to the hearing: any dchméntation which ydu may wan’t'availéble fo the Board
R members prior to the hearing; - :

14 days prior to the he‘ar'in'g: " names of interested parties to be notified of the hearing.

Please provide 18 eopies of the documentation for distribution, and, if possible, names of
Jinterested parties to be notified in label format. -

If you have any questions, you may contact Legislaﬁve Deputy Director, Rick Caldeira on (415)
554-7711 or Legislative Clerk, Joy Lamug on (415) 6554-7712. '

Very truly yours,

Angela Calvil[é
Clerk of the Board

c: : R .

Cheryl. Adams, Deputy City Attorney _ C s AnMarie Rodgers, Planning Department
Kate Stacy, Deputy City Attorney v ‘ A Tina Tam, Planning Department
Mariena Byrne, Deputy City Attorney ‘ . ' Nannie Turrell, Planning Department
Scott Sanchez, Zoning Administrator, Planning Department - Linda Avery, Planning Department

Bill Wycko, Environmental Review Officer, Planning Department : Andrea Contreras, Planning Departmeént

* Project Sponsor, Hershey Hirschkop, Community Housing P ship, 280 Turk Street, SF, CA 94102



~

CITY AND COUNTY OF SAN FRANCISCO - . OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA - . - . . MARLENA G.BYRNE
City Atforney S Deputy City Attomey
| - DIRECT DIAL: (415) 554-4620 v
) E-MAIL: mcﬂenc.byme@sfgov.org
MEMORANDUM
" TO:  Angela Calvillo _
Cletk of the Board of Supervisors
FROM: = Marléna G:Byme .} M{”D
. Deputy City Attorney| 1V
DATE: . September 9,2011 _ -
RE: - Appeal of a Mitigated Negative Declaration for Project Located at 3151-3155 Scott

Street

" You have asked for our advice on the timeliness of an appeal to the Board of Supervisors "
by Lori Brooke and Steven L. Hammond, on behalf of the Cow Hollow Association, received by
the Clerk's Office on September 8, 2011, of the Planning Department's issuance and-the Planning
Commission's affirmation of a Mitigated Negative Declaration (MND) under the California
Environmental Quality Act ("CEQA") for a project located at 3151-3155 Scott Street. The
proposed work involves the conversion of a building formerly used as a 29-room tourist hotel
(d.b.a. King Edward TI) to a group housing use with up to.24 affordable group housing units for
transitional age youth (i.e. youth transitioning out of foster care because they have turned 18 -
years old)-between the ages of 18 and 24, one manager’s unit and rooms for programmatic needs.
‘The Appellant provided a copy of Planning Commission Motion No, 18403, affirming the

. Department's issuance of the MND at its regularly scheduled meeting of July 14, 2011.

After affirming the Department's issuance of the MIND, at the same hearing the Planning
Commission approved a conditional use authorization for the proposed project and o
recommended approval to the Board of Supervisor's of Zoning Map and Planning Code text
change amendments to create the Lombard and Scott Street Affordable Group Housing Special
Use District (SUD) for the proposed project. Accordingly, the appeal is ripe for review.

_ We are informed that the Planning Commission's approval of the proposed project's
conditional use authorization was timely appealed to the Board of Supervisors, and that appeal is -
pending. Additionally, the Board of Supervisors has not made a final decision on the proposed -
SUD for the project. Accordingly, because the appeal of the MND was filed with the Clerk's
Office during the pendency of the conditional use authorization appeal and because the Board of

. Supervisor's has not yet approved the SUD, the appeal of the MND is also timely. Therefore, the
appeal should be calendared before the Board of Supervisors. We recommend that you so advise
the Appellant. : o ; D o

A question may be raised about whether our conclision in this memorandum is consistent

with the advice we issued in our February 22, 2008 memorandum to the Clerk of the Board about
- when CEQA appeals are ripe for review and timely filed. In that public memorandum, we said

that a "for a project requiring a conditional use permit a CEQA appeal will be ripe and timely if

filed after the Planning Commission approves the conditional use permit but before the 30-day

period for appeal of the conditional use permit to the Board of Supervisors expires.” The general

scenario this Office addressed in that memorandum was one where the conditional use permit

has become final because the administrative process has been completed, with no appeal of that -

. Cry HaLL -1 DR. CARLION B. GOODLETT PLACE, ROOM 234 . SAN FRANCISCO, CALIFORNIA ‘54102
) . RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-4757:

n:\londuse_\mbymé\bos ceqa c:ppéals\3155 scolt tirneliness.doc
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CITY AND COUNTY OF SAN FRANCISCO | OFFICE OF THE CITY ATTORNEY

Memorandum

-TO: Angela Calvillo’
Clerk of the Board of Supervisors
DATE: September 9, 2011
PAGE: 2 : , : o
RE:  Appeal of a Mitigated Negative Declaration for Project Located at 3151-31535 Scott
' ’ Street ' . T ' '

permit having been filed within the 30-day period. But we did not specifically address the -
situation here, where the conditional use permit is timely appealed, and thus a discretionary
project approval is pending before the Board at the time the appeal of the CEQA determination is -
filed. Under this situation, the appeal is timely for the reasons we describe above. ,

Please let us know if we may be of further assistance.
' - 'MGB

cc:  Rick Caldeira, Deputy Director, Clerk of the Board

Joy Lamug, Board Clerk's Office .
Andrea Ausberry, Board Clerk's Office
Cheryl Adams, Deputy City Attorney,
Kate Stacy, Deputy City Attomey : _
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers, Planning Department a
Linda Avery, Planning Department .
Tina Tam, Planning Department
Nannie Turrell, Planning Department

-.-Sarah Jones, Planning Department
Andrea Contreras, Planning Department

- Sara Vellve, Planning Department
Lydia Ely, Mayor's Office of Housing
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o J: f i Q;_P 26
Hammond LAw L, s
o 1829 Market Street, San Francisco, CA 94103 . \_

Jphone: 415.955.1915 fax: 415.955.1976

- September 26,2011 . ‘ -~ *Complete copy of document is
Vi H. lei h - '  located in
ia Hand Delivery : .
- File No. / /O 977

, Angela Calvillo : S
* Clerk of the Board of Supemsors .
#1 Dr. Carlton B. Goodlet Place, #244
San Francisco, California 94102

"Re:  3151-3155 Scott Street — Case No. 2010.0420CETZ
Dear Ms. \C'ah'fillo:

‘Please find enclosed Written‘documentatiOn Cow Hollow Association is making available .
to Board of Supervisors members prior to the October 4, 2011 hearings on the appeal of the
mitigated negative declaration, the appeal of the conditional use authorlzatlon and the special
use drstrrct ordmance for: 3 151-3 155 Scott Street.

o :
Cow Hollow Association makes these documents available on its own behalf as well as-on
behalf of Marina Community Association, Marina Merchants Assocratron Marina Cow Hollow '
Neighbors and Merchants and Union Street Mercha.nts Assoc1at10n

Because these three hearings are related and may be consohdated by the Board, Cow
Hollow Association is providing all its written correspondence for the three hearings.in thrs
single packet. The following. documents are included: )

1 Letter dated September 26,2011 re The Crty Violated CEQA by Fa111ng to Perform the
Required CEQA Analysis Before Approvmg the Project v

2. CHA Appeal to Board of Superv1sors dated September 8, 2011 of Final Mrtrgated Negative
: Declaration and Planning Commission Motion No. 18403 Afﬁrmmg the Mrtrgated Negatwe
' Declarat1on on Appeal

\

3. CHA Appeal to Plannmg Comrmssron dated J une 14, 2011 of Mrtrgated Negatwe Declaratlon
dated June 14, 2011 -

4. Letter dated September 21,2011 re The Clty s Specral Use District Ordmance CPlanmng Code

Section 235) is an Improper Method to Effecmate California Government Code Section 65915°s
Densrty Bonus Requrrements '
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Angela Calvillo - :
- Re: 3151 —3155 Scott Street
September 23, 2011 h
Page 2

s Letter dated September 23,2011 re Cow Hollow Association’s Request to Add Restnctlons to
Cond1t10nal Use Authorization :

6. CHA Appeal to Board of Superv1sors dated August 15,2011 of Planning Commission Motion
No. 18405 Authorizing the Conditional Use Requested in Apphcauon No 2010.0420C :

7. Cow Hollow Assomauon s Public Comments dated July 7,2011 on Proposed Planning Code -
Text Amendment and Zoning Map Amendment to Establish the Lombard and Scott Street
Affordable Group Housmg Special Use District

S1ncere1y yours, -

Attorney for Cow Hollow_ Association

encl.

©{00000037.DOC/}
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>AN FRAI\uISCO
LANNING DEPARTMENT

1

DATE September 26,2011 :
TO: Angela Calvillo, Clerk of the Board |
FROM: Bill Wycke, Environmen’cal Review Officer, Planning
Department
" RE:

Appeal of the Final Mitigated Negative Dedlaration for
3151-3155 Scott Street, Assessor’s Block 0937, Lot 001

Planrung Department Case No. 2010.0420E
HEARING DATE: October 4, 2011

Attached are three hard copies of the Planm'ng DeI')art'ment'_s memorandum to the Board of
Supervisors regarding the appeal of the Final Mitigated Negative Declaration for 3151-3155
Scott Street. Two of the three c’opies are for distribution to the project sponsor and appellant

If you have.any questions regarding this matter, please contact Andrea Contreras at 575 9044
or andrea. contreras@sfgov org.

Thank you.

fMemo
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Information: - -
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SAN FRANUSCD SR
PLANNING DEPARTWIENT

. 1650 Mission St

. Suite 400
APPEAL OF FINAL MlTlGATED NEGATIVE - San Francics,
- DECLARATION BT St
. ;= R;eeptlon :
3151-3155 Scott Street | = Qs
S =5 f:’gas@:g
DATE:  September 26, 2011 . :31;5_’@3 5403
TO: . Angela Calvillo, Clerk of the Board of Superv1sors : : %bjé -
FROM: - Bill Wydko, Environmental Review Officer — (415) 575-9048 » é% 3Tt
_ Andrea Conixeras, Case Planner — (415) 575- -9044 o <
. | 2

RE:.  TileNo.110977, Planmng Case No. 2010.04208
' Appeal of Final Mitigated Negahve Declarahon for 3151-3155 Scott Street

HEARING DATE: - October 4, 2011

"ATTACHMENTS: A — Letter of Appeal dated September 8, 2011 5
S B~ Response to Appeal of Preliminary Mitigated Negahve Declaration,
dated July 14, 2011; contains -Department response as Exhibit A,
PMND appeal lettets as Exhibit B, and Amended Initial Study and
Mitigated Negative Dedaratxon as Exhibit C :

PROJECT SPONSOR: -Hershey erschkop.; Cofmnﬁnity Housing Partnership

APPELLANT: . Steven L. Hammond, on behalf of Cow Hollow Assoaatlon, Marina

' : ' ‘ Commumfy Association, Marina Merchants Association, Marina Cow
Hollow Neighbors and Merchants, and Union :Street, Merchants

' Assoaatton ’

t

INTRODUCTION

This memorandum and the a’ctached documents (“Final Mmgated Negaﬂve Dedaratlon [FMIND]
Appeal Packet”) are a response fo the letter of appeal to the Board of Supervisors, (the “Board”) .
' regardlng the Planning Department’s (the “Department”) issuance of a FMND under the
California Environmental Quahty Act (”CEQA Determna’uon”) for a project at 3151 3155 Scott
© Street (the ”pro]ect”) :

A FMND was aidopted on July 14, 2011 by the Planning Con_uiu'séion when they voted to approve
" Motion No. 18405, thereby upholding the CEQA Determination and approving the Conditional

Ei*vi’"zu
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Appeal of Final Mitigated Negal ~ Declaration File No. 110977, Plant.- 4 Case No. 2010.0420E
Hearing Date: October 4, 2011 ) ‘ : : © 3151-3155 Scoff Street -

Use authorization after fmdmg that there was no substantial ev1dence that the pro]ect would
have a significant’ effect on the envu'onment (As noted below: under Background ”'the »
Preliminary , Mitigated Negauve Dedlaration ("PMND") was- appealed to the Planmng :
Commission by the same Appellant that filed the FMND appeal ) '

" The dec1510r_1 before the Board is whether to uphold the Department’s decision to issue a FMND
- and deny the appeal, or to overtum the Department’s decision to issué a FMND and return the
project to the Department staff for preparation of an Environmental Impact Report (“EIR”).

SITE DESCRIPTION & PRESENT USE:

The project site is on a block bounded by Lombard Sﬁeet Scott Street, Greenwich Street and
Divisadero Streét in the Marina District. The pIOJect site is located on the southwestern corner of
Scott and Lombard Streets in an area mixed with ‘commercial' and residential .uses. The site
consists of Lot 1 on Assessor’s Block 0937. Lot 1 is approxunately 3436 square feet (sf), and
currently contains a. vacant 8, 125—sf buﬂdmg that is three stories in height plus basement. The
"building was most recently used as a 29-room totirist hotel with no on-site pakag or open space ,
The hotel was closed by its owners in June 2010. .

- The property is w1thm an NC-3 (Moderate—Scale N mghborhood Commeraal) Zoning District and
a 40 X He1ght and Bulk D1stnct

a PROJECT DESCRIPTION

'Ihe proposed project described in the CEQA Detemunatl()n mdudes conversion a three-story--
over-basement, 29-room hotel (”Edward II Inn & Suites”) to 25 units of group housmg with.
approximately 1, 856 ‘st of supporttve services/community space and associated building
alterations. The pIOJect would include interior reconfiguration of the building for the proposed
use, and minor exterior work including repainting, window replacement, ‘and facade
enhancements The preject would include the creation of the “Lombard and Scott Street
Affordable Group Housmg Special Use District” (SUD) to increase the allowable group housmgj
' dens1ty, from 16 units to 25 units, and grant exemptions from the exposure qumrement pursuant
to Plaru:ung Code Section 140, the open space requirement pursuant fo Pla.nmng Code Section.
135, and-the rear yard requirement pursuant to Planning Code Sectioni 134; and Conditional Use
-authorization for SUD implementation (proposed Planning Code Section 249.55). '

{

| BACKGROUND"
Below is a summary of the key events related to the pro]ect 5 envu-onmental review and
entitlement process:

.Iune 2010— Sponsor Filed Environmental Evaluatlon Apphcahon with the Pla.nru_ng Depa.rhnent _

]une 2010— Sponsor Flled Zomng Map and Planm.ng Code Text Amendment Apphcatlon
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October 2010 - Sponsor Plled Envuonmen’cal Evaluatlon Apphcatlon with the Planning
Departmient g : :

March 2011 = Sponsor Filed Conditional Use Authonza’aon Apphcatlon for Spemal Use District.
- with the Planning Department S

Majf 2011 —P‘relinqinary Mitigated Negaﬁve Declaration Issued

: May 25, 2011- Iune 14 2011 Public REVIEW Period of 20-days as requu'ed in CEQA Guidelines
- 15105(b) and San Francisco Administrative Code Sectioni 31. 11(c)

June 2011 —Prehmmary Mltlgated Negaﬂve Declaration Appealed to the Planning Commission .
by Steven L. Hammond, on behalf of Cow Hollow Association, Marina Community Association,
Marina Merchants Associatior, Marina Cow Hollow Nelghbors and Mercha.nts and Union Street
- Merchants Association : :

]uly 2011 - Plannmg Commlssmn Upheld Prehmma:ry Mitigated Nega’ave Declaration and
_Approved Conditional Use Authorization \

August 2011 - Conditio'nal UseAuthoriZatidn-Appealed to the Board of Supervisors
. éctober 2011— Piﬁal Mi_iigatéd Negéﬁ\?e Declar’at_ion {&ppealed to Board of Superﬁsbrs

" APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The concerns raised in the September 8, 2011 Appeal Le’cter are summarized below followed by
the Department’s. responses. The majority of these were raised by the Appellant during his

. appeal of the P_MND-_to fhe Planning Commission and weere responded to in the Department’s
memorandum and attached documents sent to the Planning Commission (* PMND Appeal

" Packet”). The PMND Appeal Packet is ‘included as Attachment B to_this FMND Appeal Packet.
Exhibit A of the PMND Appeal Packet includes the Department's responses to the issues raised
in the PMND appeal Those responses are incorporated herein by reference. The Appellant
raises three new issues in the FMND appeal: economic and social effect of the project size and

_ density (see Issue 2, below); extent of alterations to the subject building (see Issue 3); and

. ftreatment of hazardous materials as descnbed in the FMIND (see Issue 5) '

P_MND Distribution and Review Period
Issue 1: The Appellant states that the Departmén’é should have dis’tribﬁted the PMND to the
State Clearinghouse of the Governor’s Office of Planning and.Research (“SCH”) for distribution -

- to the State Ofﬁce of Historic Preservation (”OI—IP”) the Department of Toxic and Substa.nces'
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Control (”DTSC”) Caltrans, and the Department of Occupattonal Safety and Health (”Ca,l _
OSHA"), for areview penod of 30 days.

Re.sponse 1: The PMND Was Ci.rculated\ in Accordance with CEQA Requirements. “The
Appellant. raised this concern in his appeal of the PMND (see Department response in
Attachment B, Exhibit A, Response 1, page 2). In short, because the project is not of “statewide, -
regional,or areawide significance” as defined by the CEQA Guidelines Section 15206(b), nohcmg
to the SCH, OHP, DTSC, Caltrans, and Cal-OSHA was not required. For this same reason, the
. Department was not required to circulate the PMND for 30 days. Therefore, the Planning
- Department .properly noticed the Intent to Adopt a Mitigated Negative Dedaratlon to all
appropriate parties for the requrred period of not less than 20 days '

~ CEQA Guidelines Section 15206(b). defines projects which are considered of statewide, regional,
or areawide significance and require a_30-day review period. The criteria relevant to an trban . .
) area such as San Franasco include: ‘

« A proposed Iocal general plan, element, or, amendment thereof for which an EIR was

" prepared; '

' A project that has the po’centlal for causmg 51gmﬁcant effects on the envrronment
extending beyond the city or county in which the project would be located. For
residential projects, a proposed development of more than 500 units would be in this
category. Examples of the effects include generating significant amounts of traffic or
interfering with the attamment or maintenance of state or national air quality standards;

« A project for which an 'EIR and not a N egative Declaration was prepared that would be
located in and would substanhally impact the areas of crmcal erivironmental sensmvrty

" This would include projects in the jurisdiction of the San Francisco Bay Conservation and
Dévelopment Commission as defined in Government Code Section 66610;

-« A project that would substantially affect - sensitive Wlldhfe habitats mcludmg but not
- limited . to riparian lands, “wetlands, bays, estuarles, marshes, and habitats for
~endangered, rare and threateried species as defined by CEQA Gmdehnes Sectlon 15380;

: ‘.or -

« A project that Would mterfere with attainment of reglonal water quality standards as

'

© stated i n the approved areaw1de waste treatment management plan. -

The reconﬁg11rahon of an exrstmg 29-room tourist hotel in a fully developed urban area to house
. 25 residents, with the requlred SUD, does not constitute a pro]ect of statewide, regional, or .
areawide 51gm.f1car1ce within the meamng of CEQA..

CEQA. Guidelines Section 15072(e) states'fhat for proj_ects .of.statewide, regiorlal, or areawide
significance, the Notice of Intent to Adopt a Negative Declaration or Mitigated Negative
Declaration should be circulated to public agencies with transportation facilities within their
jurisdictions that could be affected by the project. While Lombard Street serves as U.S. 101 within
San, Francisco, and is therefore under Caltrans jurisdiction,. the project is not of statewide, -
regional, or areawide environmental significance, the project site has no_direct vehicular access to
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Lombard Street and the project will not affect Lombard Street Therefore dlstrlbutlon of the -

PMND to Caltrans was not quuued

There are no 'responsible or trustee agencies as.defined by CEQA that would be required to.,
* receive notice of the PMND. Given_the fact that OHP; DTSC, Caltrans, and Cal-OSHA cannot be |
definied as responsible or trustee agencies, the lead agency has the responsibility of determining if

any regional, state, or federal agencies should teceive the PMND, for the purpose of soliciting

agency feedback and coordination regarding the environmental determination for a project. The -

Depa:tment determined that none of these agencies had a compel_hng interest iri receiving or
commenting on a CEQA document with such a localized content area. Moreover, the PMND

" determined that no state resources, threatened or endangered speaes hlghways recreahonal

areas, or other resources Would be impacted by the proposed PIO]ECt

ln sum, since the project is not of shtewide regional or areawide significance and noticing to the
SCH, OHP, DTSC, Caltrans, and Cal-OSHA was not required, the Planning Department properly
noticed the Intent to Adopt a Mitigated Negative Declaratton to all appropnate parties and for
the required period of not less than 20 days. :

" Economic and 'Social Effects of Project Size and Density

Issue 2: The Appellant states that the size and den51ty of the pro]ect would result in phys1cal

changes.causirig adverse economic and social effects. Speo_ﬁcally, the Appellant claims that the

‘size and density of the pro;ect constitutes overcrowding that would harm project residents and
the nelghbonng commumty :

Response 2: The Department Analyzed the Pro;ect’s Size and Proposed Densﬁy Increase and
 Found the Environmental Effects to be Less Than Significant. The CEQA Determmahon
adequately. addressed the effects of project’s size and density in the context of CEQA. Pro]ect site

. conditions ‘would change from a 29—room hotel. with two or more persons per room (for.
approximately 58 guests on site, excludmg an unknown number of commuting hotel staff) to a

24-unit group housing use with one person per room and one on-site manager .(for
approxunately 25 people on site, excluding seven commuting staff), which would be.a net
decréase in density. However, the CEQA Determination conservatLvely assumed that the pro]ect

. would result in a net increase of 24 residents, which would be higher density than the

. surrounding uses. Even with this conservative analysis, the CEQA Determination found that the
project’s effects would be less than sigriificant under CEQA. This is because as described: ‘on page

27 of the FMND, under CEQA Land Use thresholds of 51gn1.ﬁcance the pIO}ect would not divide .

an established community, would not conflict with land use policies adopted for the purposes of

- environmental mitigaton, and would not conflict W1th a conserva’aon plan Thus, preparation of

an EIR is not reqmred

| 'Rega.rdjng the Appellant’s assertion that the project would be overcrowded, the Department of .

Building Inspection (DBI) has occupancy limits which would prevent overcrowding or unsafe
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- conditions for build.ing.-‘_ inhabitants. It .is.presumed that a project that is within DBI's
requirements would not result'in overcrowding and that the project at 3151- 3155 Scott Street

, would be required to comply with DBI’s occupancy limits. Therefore, the PIO}ECt would not

result in overcrowdmg

CEQA Statutes Section 21082.2 fequires the lead agency to determine whether a proj'ect may have

a significant effect on the environment based on substantial evidence in light of the wholé record.

 The statute provides that substantial evidence shall include "facts, reasonable assumptions
: 'pred1cated upon facts, and expert opinion supported by facts.” The statute further provides'that
"[a]rgument, speculatlon, unsubstantiated opuuon or narrative, evidence wl'uch is deaﬂy

"inaccurate or erroneous, or evidence of social or economic impacts which do not con111bute_ to, or
are not caused by, physical impacts on the environment, is not substantial evidence.” '

The Appellent has failed to provide substantial evidence of any physical irhpacts.resulﬁng from
economic or social effects of the proposed project. Specifically, the Appellant has not identified
any significant density or:popﬁlaﬁon increase impacfs to which this project may contribute. The
mere increase in- number of group housing units ‘over-the current allowable limit does not

constitute substantial evidence of a potential physical impact under CEQA. Thus, preparation of

an EIR is not warranted and would not change the significance finding by the Department that is
* already stated in the CEQA Determination. In the absence of any specific concerns from the
‘Appellant Iegardmg potential enwronmental impacts of the pro]ect as proposed, it is not p0551b1e
to respond further on this issue. :

Historic Arcbitec‘cui'-al Resource Status of Subject B'uilding
Issue 3: The Appella.nt claims that the PMND should have been prowded to OHP for their

comment In addition, the Appellant 1 maintains that the Historic Resource Evaluation (HRE) is
not adequate because the existing building on the pro]ect site was never altered as represerited in

the report, that the building is a historical resource under CEQA and that the pro;ect Would

" resultina s1gm£1cant impact on the historical resource.

Response 3: The Department Found the Subject Building Is Not a Historical Resource and -

That Circulation. to OHP Was Not Requlred Response. 1 further addresses the issue of the
Department’s responsibilities in providing the- document to OHP for comiment. The Department
objectively reviewed the consultant -prepared HRE and determined that the project site is not
eligible to be a historical resource under CEQA..

As described bei'ow, the De'partm‘ent determined that the building at 3151-3155 Scott Street is not

‘designated as'a historical résource and is not eligible for listing. on the California Register of .

Historical Resources. As also described in the Department’s Response 2 to the PMND appeal (see
Attachment B, Exhibit A, Response 2, page 4), the PMND found that the building is not a strong
. representation of Charles J. Rousseaw’s work due to the extenswe alterations that have taken
place over the years. The Department concurred with the I—IRE.report'prepaIed by the
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Architectural Rescurces. Group (ARG) that the subject building retains integrity of location"
association, workmanship and feeling. - However the Department did not find the building to
‘retain sufficient integrity of de51gn, setting or materials to convey hlstoncal 51gmf1cance under
.Criterion 3 pnrnarrly due to the demolition of approximately one-fifth of the building’s onglnal
volume, the alte_ra’non of the bmldmg s storefronts and the widening of Lombard Street. '

The Appellant raises a new assertron that project site was never altered as represented in the

HRE, but has nat provided substantial evidence to support this clain. The Historic Resource

- Evaluation provides strong evidence- that the building -was significantly altered in 1940, which

- caused the building to lose the integrity of its design, setting, and materials. First, a photograph
dated 1935 shows clearly that the portion of the building facmg Lombard Street was truncated.
Second, a comparison of the pre-1940 and the- eurrent Sanborn maps show that the building’s .
_footprint was shortened Third, ARG cites the L. Saloman, General Contractor,’ “Alteration Plans _ '
for Hotel Edward” plans in their records that show the alteration. All of the evidence supports
the fact that the northern 31 feet 3 inches of the burldmg were demohshed in 1940.

The Appellant states that the bmldmg is one of the few remarrung buildings ; from the Panama-
Pacific International Exposition of 1915 held nearby the project site. In fact, the bulldlng was not
- part of the exposition. The FMND explains that the building was constructed for lodgmg
; purposes around the time of the exposition; this prov1des an indirect connectlon with the
exposition, but the building was not constructed to be part of the exposmon and never had a
relat10nslup linkage W1th this event. . :

In sum, the Appellant has provided no information to support the contention that the property is .
a historical resource under CEQA. Thus, preparatron of an EIR is not warranted and would not '
change the s1gruﬁcance ﬁndmg by the Departrnent that is already stated in the: FMND

Effects of Pr0]ect Construction on Surroundmg Trafﬁc _

- Issued: The Appe]lant asserts that the pro]ect s constructlon and cumulanve tIafflc lmpacts were
not properly addressed in the CEQA Detenmnanon

Response 4: The Depa_rtment Found Construchon—Related Traffic’ to Have a Temporary and
Less-Than-Significant Efféct on Surrounding Traffic. The Project -Would Not' Make a

" Considerable Contribution to Trafﬁc Related to Doyle Drive Reconstruction or the 34t
America’s Cup. The Appellant raises no new transportatron issues in the FMIND Appeal Letter.
All issues have been addressed in the FMND on page 39 and the Department’s Response 3 to the
PMND appeal (see Attachment B, Exhibit A, Response 3, page 6). The existing building is located

* at the comer of Scott Street and Lombard- Street and the project would involve exterior facade -
renovations and improvements to the roof, as well as installation of an elevator. As stated in the

" FMND, this work would involve the possibility of temporary and intermittent traffic and transit
impacts resulting from truck movements to and from the site. These lmpacts would be minor
since no heavy earthmovers or gradmg vehicles are necessary for project constructlon If a boom -
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lift or crane is required' it would likely be staged from the Scott Street side of the building since
the majority of buildihg frontage is located along this street. Any construction vehicle staging
along the Lombard Street frontage would temporarily utilize on-street parking areas, which
would require that Caltrans staff review the project’s construction management plan and issue an
“encroachment permit for temporaiy use. However, the project 'sponsor has confitmed that the
use of Lombard Street for construction staging is unhkely since Scott Street is adjacent fo the
project site and would be available for staging. Given the maximum building he1ght of 40 feet, it
is unlikely that any boom or crane would need a clearance beyond that provided by the existing
‘on-street parking area. Although not expected due to the lack of heavy construction equipment
needed for the project and the availability of Scott Street for staging, if a temporary lane closure
were to be required on Lombard Street, the closure would be _coordinated with the City’s .
Transportation Advisory Staff Committee, which would include notification and coorchnahon’
with Caltrans. Caltrans would review the project’s construction management plan which is a
different review from that of a PMIND duzmg a public review penod . Any temporary use.of a
lane on.Lombard Street. would not constitute a permanent change to the capacity of a Caltrans -

- . facility, and thus circulation of the PMND would not be requlred No rru’agatlon would be

required as these constriiction impadcts are temporary and intermittent and do ndt constitute a
~ permanent c_hange to the physmal environment resultmg ina 51gmf1cant impact.

~ On page 49 the EMND con51de1'ed the reconstrucnon of Doyle Dnve in the discussion of -
cumulative lmpacts and-concluded that the construction and operation of the project would not
present any potentially. significant cumulative impdcts' due to the minor scale of the project at
o 3151-3155 Scott Street and lack of heavy construction equipment ‘that would Jmpede traffic on. -
s ad]acent streets. The September 2008 South Access to the Golden Gate Bridge-Doyle Drive Final
Environmental Impact Statement/Report (FEIS/R), page 3-82 to 3-90 describes the construction
related 1mpacts from the Doyle Dnve pro]ect including those resulting from road closures lasting
four to 24 months. The FEIS/R states that the San Francisco Traffic Demand Model (SE- TDfM) was
used to assess the effects of such closures. The SF-TDM model indicated ramp and street closures
hecessary for construction would result in the dispersion of traffic to a variety of other local

: streets. - The model showed no streets showing a chantre of more than- 100 vehicles iri any
direction. This-is a neghglble difference in the section of Lombard Street at the project site that
carries an average of 34,500 ~vehicles per day, according to Caltrans-reference data. Traffic .
volummes-along Lombard Street gradually increase on the westerly approach to Doyle Drive and
the Golden Gate Bridge due to additional feeder traffic from Divisadero Street and other streets
in the area: The FEIS/R prepared for the Doyle Drive project did not 1denthy any mgmﬁcant
traffic-related mlpacts along Lombard or Scott Streets.

The Appe]lant has'provide_d no e'vidence to support his argument that construction of the
relatively minor project at 31513155 Scott Street would contribute éon_siderably to significant
impacts resulting from the 34% America’s Cup. The folloWing text from page 49 of the FMND:
addresses the Appellant’s concern Iegardmg the project’s cumulative meacts under Impact TR~
4, Cumulative Impacts: )

SANFRANCISCO o ‘ Lo - E . ‘2.
PLANNING DEPAKT!\-'EEN’I‘ [ .
839



Appeal of Fmal Mitigated Neguuve Declaraﬂon . File No. 110977 Pla .ing Case No. 2010.0420E
Heanng Date: October 4, 2011 - o o 3151-3155 Scott Street

The CEQA document for the 34th Amenca 5 Cup has not been finalized; however, it is
possible that the [34% America’s Cup] project could have adverse transportation effects.

 The project at 3155 Scott Street would generate approxmlately 17 net new trips, which
would not be considered a substantial contribution to cumulative impacts. While the 34th
America’s’ Cup may have adverse transportation effects, those effects would occur -
regardless of whether the pro;ect at 3155 Scott Street is melemented

Hazardous Materials No’dﬁcatiqn and Disclosure -

‘Issue 5: The Appellant claims that Cal-OSHA should have been not‘iﬁed.of the project’s asbestos
removal. The Appellant also claims the FMND does not adequately address the potential
impacts of hazardous building materials. The Appellant states that Departmen’f should have
made a significance finding in this area simply because the Natlonal Envu:onmental Policy Act -
NEPA) document prepared for the pro]ect does so

Response5: The Department Accurately and Adequately Dlsclosed the Presence of Hazardous -
Building Materials and Described the Applicable Local; State and Federal Handling and
Disposal Requirements. ‘As discussed in Response 1 above and iri the PMND Appeal Response,
Attachment B, Exhibit A, Response 5, page 9, the Planning Department as lead agency under
CEQA determines the level of 51gn1f1cance of a project, and which agencies are distributed copies . -
or notices of a CEQA documerit for review. Regional and state regulatory agencies, such as Cal- -
OSHA and DTSC, - are typically not réferred all CEQA documents prepared by lead agencies
throughout the State of California, and the proposed project is not of statewide, regional, or
areawide significance necessary to warrant such review. Existing state and local regulatory ‘
provisions are iri place in the event of dlscovery of asbestos, lead-based pamts -or other
hazardous materials, and these are described in detail in the FMND and the PMND appeal_
'response Mitigation measures would not be necessary since hazardous materials effects Would
less than significant as addressed within the existing regulatory framework. v

The Appellant mischaracterizes the FMND's analysis of hazardous materials. On pages 92-96,

-, the FMND adequately describes the presence of hazardous building materials on-site and cites

the conclusions of the hazardous materials technical study (Phase 1 Environmental Site
Assessment [ESAJ); there are hazardous building materidls on-site, but they are not an '
.. environmental concern in their present state.. According to the:Phase 1. ESA, hazardous materials "

. at this site should be 1dent1ﬁed handled and dlsposed of accordmg to local, stqte and federal

regulaﬂons : :

The City and County of San Fr’ancisco‘-Mayor' s Office of Housing, the NEPA lead agency,
‘prepared an Environmental Assessment ‘(EA) under the provisions of the National
Environmental Policy Act (NEPA) as a result of the project’s federal funding.*? The mitigation

" The City and Coumly of San Francisco Mayor’s Office of Housirig has completed an Environmental Assessment

(EA) under the provisions of the National Environmental Policy Act (NEPA) for the project at 3151-3155 Scott
~ Street due to the project’s intent to use federal funding apportioned between Community Developmept Block Grant
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measures for hazardous materials handling cited by the Appellant in the EA are for workers to '
handle and dispose of hazardous buildi.ﬁg’ materials as required under local, state and federal
regulations. Under CEQA, the adherence to regulatory laws is not considered mitigation. The -
Appellant has not provided any evidence to support the claim that a significant impact associated

"+ with hazardous materials would result given the project’s requirement to adhere to local, state,

and federal regulations. Thus, the FMND's accurately concludes that the project would not result

in any sigrificant hazardous material impacts because of the safe handling and d1sposal

requirements éstablished as part of the permit review process. Therefore, additional mitigation
" measures are not requued and the preparatton of an EIR is not warranted. - '

Analysm of Envuonmental Effects of Proposed Speaal Use D1s’c:r1ct

7 Issue 6: The Appellant asserts that the PMND did not analyze the- potenual cumulanve or
'growth—mducmg impacts resulting from the creation of the SUD, as well as nonconformance with
open space and rear-yard requirements. The Appellant claims an EIR should be prepared prior
to any decision-makers’ consideration of an SUD to change parking, density and open space
requirements. The Appellant also cites an unpubhshed opinion to support- his claim that the
-.project would create a precedent for spot zoning or piecemeal planning of lugh density
residential uses which represents an amendment to the Housing Element. '

" Response- 6 The Deparl:ment Analyzed All Enmonmental Effects of the SUD Reqmred '

Under CEQA, Including Cumulative and Growth~Induc:mg Effects, ‘and Found None To Be
Significant. The Appellant'does not raise any new points in Issue 6. that have not already been
addressed in the PMND Appeal Response, Attachment B, Exhibit A, Response 6, page 11, and
considered by the Plannihg Commission.. The FMND adequately analyzes the pro]ect’s
contribution, inclusive of the SUD’s contribuition, to cumulative impacts. Envuonmental effects
related to mcreased residential density and non-conformance. with open space and rear yard.
'requu:ements were analyzed throughout the document in all appropnate top1c areas. This is
“evident in the following sections of the FMND:
e The Land.: Use sectlon on page 27 dlscuses the effects of the SUD’s mcreasecl res1dentlal
- density; -
s The Population and Housmg section on page 33 chscusses the potentlal populaﬁon
. growth as a result of the project;
. o The Transportation and Circulation section on page 39 discuses the pro;ected trafﬁc
generated by the SUD and its effects on the transportation ,network,,

ﬁmds under Title I of the Housmg and Commumty Development Act of 1974 and the Home investment Partnershlp :
Program grants under Title II of the Cranston-Gonzales National Affordable Housing Act 0f 1990. The NEPA
process consists of an valuation of the environmental effects of a federal undertaking including its alternatives. The
~ NEPA process is comparable to the CEQA process; there are three levels of environmental analysis depending on
- swhether or not an undertaking could significantly afféct the environment These three levels include: Categorical
Exclusion determination; preparation of an Environmental Assessment/Finding of No Slgm.ﬁcant Impact -
(BA/FONSI); and preparation of an Environmental Impact Statement (EIS).
z Durmg the course of the project’s review, federal ﬂmdmg was withdrawn and the NEPA process discontinned.
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» The Air Quality and Gréenhouse Gases sections on pages 54 and 66, respectwely, discuss
the project’s effects on air quality;” ) )

- The Recreation section on page 74 discusses the effects of the SUD's non-conformance
with open space on the surrounding recreational facilities; and: '

e The Public Services section on page 79 discusses the SUD’ s effects on pubhc services
including Police and Fire services.

- All of these effects were found to be less -than-significant, with the exception of Air Quallty for

' which a mitigation measure was identified on page 61 of the FMND that would mitigate the
impact to a less-than-significant level. The ‘Appellant provides no evidence -of a significant
cumulative impact in any fopic area.  Thus, the. analysis in .the FMND is adequate and =
Preparaﬁon‘ of and EIR is not Warranted. ‘ ' SR : ' :

The Appellant asserts that a proposed: SUD requires preparation of an EIR prior to' the pro]ect
approval consideration. CEQA' Guidelines Section 15064 states that an EIR shall only be
prepared when there is substantial eviderice that a project may have a significant effect on the
" environmeént. The erivironmental effects of the ptoject are what determine the necessity of an
EIR, not the project description itself. In this.case, the Department reviewed the impacts of the
‘project, solicited public comment, and determined that' the project would not result in any - -
' potentially significant impacts on the physical environmental.” Thus prepaiatio’n of an EIR is not
requu:ed This determination is based on the factual analysis contained in- the FMND, which
indicated the project would hot have a significant effect on the environment. In addition, while
the Appellant claims. that the SUD removes parking requirements that are an environmental
protection, page 22 of the FMND shows that parkmg is in fact not required for g'roup housing
u_nder the curre_nt zoning.

: Creah.on of the SUD does not, in and of itself, consutute a precede.n’f for the creation of other
~ SUDs within the Marina District, the Cow Hollow neighborhood, or elsewhere in the Cﬁ:y ‘Other .
. SUDs are Ioca’ced within the City, and formation of each of these had been subject to CEQA -
requirernents, mdudmg the analysis of cumulative impacts. Further, the creation of an SUD is
‘subject to’ findings; these findings must address the merits of the ‘proposal-as well as the
determination of environmental lmpacts

' Departme_nt staff have rev1ewed permit history and plannmg efforts in the pro]ect v1c1m’ty and

- have found no past, present, or reasonably foreseeable future SUDs that would combine with the
effects of the proposed SUD and result in significant impacts. Planning staff found no records of -
environmental review or entitlement applications for 5UDs in the Marina Disﬁict or gerieral -
" vicinity of the project site. As such, the Appellant’s assertion is speculative and does ‘not
constitute evidence of a reasonably foreseeable development that should ‘be considered in a
'CEQA cumulative impact analysis.

The‘Appellant Cites an unpublished opinion (Livable'Neighborhoods v. City and County of San.
Francisco (2007) A112987 [First Appellate Dist., Div. Four]) to support his claim that the project

. SAN FRANCISCO . . ‘ ' ' ) ' o o A1
PLANNING DEFARTMENT . ) : B . -
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would create a precedent for spot zoning or piecemeal plan_nmg of high- den51ty residential uses
that represents an amendment to the Housing Element. The Appellant states that the project,
inclusive of the SUD, results in pxecemeal” planning. Piecemeal planning or “piecemealing” is

the effect of development activities where a single action is broken down into multiple stages to
avoid any environumental review. Piecemealing questions the scope of the project bemg studied in

a CEQA document Future projects are not necessanly future components or phases of another. =
project. In this case, development of the project at 3151-3155 Scott Street is entirely separate, .
distinct, and independent of the adoption of the 2009 Housing Element policies, or any otHer

, larger proposed projects. Thus, the proposed project is not p1ecemea11ng of a greater pro]ect and

_ isnotan amendment to the Housing Element

~ CONCLUSION |
To conclude the PMND was circulated in accordance w1th CEQA requirements. The Department
‘adequately analyzed the environmental effects of the project’s size and proposed mcreased'
density and found them to be less than significant. The Depa.rtment conducted an ob]ectlve and
adequate historic resource  arialysis and found the subject bmldmg to lack eligibility as a historical
resource. The pro;ect’ s construction would have temporary and less-than-significant effects on =
surrounding traffic. The project would not have a considerable:contribution on traffic related to
Doyle Drive: reconsbructlon or the 34% America’s Cup. The Department accurately and adequately _
disclosed the presence of hazardous building materials and described the existing local, state and
federal handling and dlsposal requirements. The Department ana.lyzed all envuonmental effects
of the SUD required under CEQA, lncludmg cumulative effects, and found none to be mgmﬁcant
The project is not plecemealmg of a greater project. and is not an amendment to the housmg
element.

For the reasons stated above and in the July 14 2011 FMND ‘and PMND Appeal Packet, the

CEQA Determination complies with the requirements of CEQA and the project would not result

in a significant effect on the environment because mitigation measures have been agreed to"by

. the project sponsor and a I\/httgated Negative Declaration was appropriately prepared. The

- Department therefore recommends that the Board uphold the FMND and deny the appeal of the
CEQA Detemunatton o :

SAN FRANTISCO C ) - : ' ‘ - : 12
PLANNIRG DEPARTN[ENT . - - . '
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Hammond Law
1829 Market Street, San Francisco, CA 9410-3

'phone:415.955;1915 fax: 415.955.1976 .

<

= -
l . . = >
September 8,2011 - i
: ' T Mo
. - Loy
VIA HAND DELIVERY oA Ty
g E (o9] bmm
TT—
San Francisco Board of Supervisors. - \ I S
Attn: Clerk of the Board of Supervisors = 2.9
#1 Dr. Carlton B. Goodlet Place, #244 o ©OF
. g

‘San Francrsco Cahforma 94102

.

5

-_Re: 3151—3155 Scott Street Case No. 2010. O420E (the “Pr()]ect”’)
- CHA Appeal of Final Mitigated Negative Declaration and Planning Commission
Motion No. 18403 Aﬁﬁrrnmg T_he Mitigated Negatxve Declara’uon on Appeal '

" Dear Supervrsors and Clerk of the Board:.

. This office represents the Cow Hollow Association (“CHA”) a long standmg non—proﬁt
nelghborhood organization that represents the interests of approximately 1,800 residents in forty-
eight blocks demarcated by Lyon, Pierce, Greenwwh, and Pacific Streets. This letter serves as

. CHA’s Appeal of the Final Mitigated Negative Declaration (“FMND™) and San Francisco

Planning Commission Motion No. 18403 affirming the Mitigated Negative ) Declaration after
CHA’s appeal to that body (the “Motion™). Enclosed with this Appeal, please find a check in the
amount of $510.00 payable to the San Francisco Planning Department, CHA’s Neighborhood

' Organization Fee Waiver Request Form, aud a copy of the Motlon The following nelghborhood
assoc1at10ns join this appeal

.. Marina Community Association (MCA)

o Marina Merchants Association (MMA) - _

. e _ Marina Cow Hollow Neighbors and Merchants (NICHNM)
« Union Street Merchants Association (U SMA)

A related appeal has been filed with the Board of Superwsors on the condmonal use
authonzatron for the Project (Case No. 2010.0420C). ' - :

Based on the following grounds for the appeal, CHA respectfully requests the Board of
- Supervisors 1) disapprove and rescind the FMND and Planning Commission Motion 18403, 2)
. direct the Planning Department to prepare a full Envircnmental Impact Report (“EIR”) and 3)
pr0v1de adequate opportunity for pubhc response to that EIR. -
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1 Improper Notice of Avallabﬂlty of and Intent to Adopt a I\{Ihgated N egatlve
Declaratmn ' .

Pursuant to CEQA Gu1de]mes Section 15073 (d), a lead agency must send copies of the
Prehmmary Mitigated Negative Declaration (“PMND?) to the State Clearinghouse and Planning
Unit of the Governor’s Office of Planning and Research (“SCH”) for distribution to the :
. applicable responsible agencies, and the pubhc review period is required to be 30 days, unless a

shorter time penod is approved by SCH. - :

- Here, however the Planning D'epaltment only provided the public a 20-day review period -

‘and failed to submit or provide the PMND to SCH. This shortened public review petiod of 20
days fails to “cormply with CEQA regulations. By so doing, the Planning Department prevented |
. the appropriate state agencies from reviewing the findings of the PMND as required by law and

prevented meaningful participation and review by the public. By letter dated June 10, 2011, this

- office notified the Planning Department of this concern and requested an extension of time. The

D eparhnen’r, however, orally denied this tequest without explanahon :

: The staie agencies that should have been granted the opportumty to review the PMND
here are 1) the State Office of Historic Preservation (OHP), 2) the Department of Toxic
Substances and Confrol (DTSC), 3) Caltrans, and 4) the Deparlment of Occupatlonal Safety and
' Hazards (Cal OSHA). ,

. Due to the Plammg Depa_ttment’s fallure to prov1de the reqmred maienals to SCH,
DTSC-and Cal-OSHA did not have an opportunity to Teview issues related to hazardous
materials as analyzed in the PMND. Likewise, Caltrans was denied the opportunity to evaluate
pOtCIltlal construction impacts on Lombard Streef, a state highway over which it has
discretionary powers. Finally, OHP had no opportunity fo review the ]:ustonc resource
evaluation prepared for this Proj ect and comment on its adequacy. ‘

y .For the above reasons, the PIaJming Department mproperly noticed its Intent to Adopt a -

Mitigated Negative Declaration for the Project to the detriment of the public. Likewise, the
Planning Department’s failure to distribute the PMND to all appropriate and required state
agencies constitutes a violation of CEQA Guidelines Section 15073(d). Consequently, it is-
incumbent on the Board of Supervisors to rescind the May 24, 2011 Notice of Intent to Adopta
NhtLgaied Negative Declaratlon and require the Planning Department to re-notice it with the
required 30-day public review period and prov1de copies of the PMND to SCH for distribution to
the requ:red state agenc1es

2 Faﬂure to Address the Adverse Soc1al Effects on People Caused by the Projectasa -
Factor in Determmmg the Significance of the Prolect’s Physu:al Changes

Economlc and social changes caused by a proj eot are not orchnanly treated as mgmﬁcant
effects under CEQA Cal Code Regs. tit. xiv §15 064(e) However o
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[i]f the phys1ca1 change causes adverse economic or social effects on people, .
those adverse effects may be used as a factor in determining whether the physical -
change is significant. For example, if a project would cause overcrowding of a
public facility and the overcrowding causes an adverse effect on people, ‘the -
overcrowding would be regarded as a significant effect. (/d.)

Here; the size and density of the Project will harm irs,res.iden’lts and the.neighboring community. |

.For example, the Project will pack too many residents into inappropriately small units, *If
the Building wete used for dwelling mnits, as opposed to group housing, current zoning would = -
- allow no more than 6 units. But the Project proposes to house at least 24 residents, their guests,
‘and supervisors.  Each resident unit will be only 143 square feet in size. Rather than create units

of appropriate and reasonable size, the Project packs as many residents as possible into the
- Building in order to meet the Project’s funding needs. This increased density will harm the
» PIOJect’s residents and will be a drastic change from the typical density in the neighborhood.
The Planning Department, however, failed to consider whether adverse effect on the Project’s
. residents and neighbors cansed by its overcrowdmg (due to the physical changes to the Bmldmg)
isa s1gmﬁcant effect. .-

3 Hlstonc Resources Analysm Flawed

_ ‘As descnbed above, despite OHP’S statutory purview over hlstonc ‘TESQUICES, the PMND '
was not provided to SCH and thus OHP had no opportunity to comment on the PMND’s ~
detérmination that the building is not historic pursuant to CEQA. Rather, the FMND relies
. solely on a summary determination of the Project Sponsor’s Historic Resources Evaluation
© Report (“HRER™) and the concurrence of Planming Department staff that the PIOJect site (the
“Bmld.mg”) does not appear to be eligible for listing on the California Register.

: The Bmldlng was demgned by noted San Francisco archltect Charles J Rousseau in
- conjunction with the 1915 Panama Pacific International Exposition, which led to the -
’developrnent of the Marina district. It is one of the last remaining buildings from the Panama
- Pacific International Exposition. The Building retains the character and appearance of its
ongmal des1gn and, contrary to the Project Sponsor’s claims, it was never altered to the extent
represented. For these reasons, CHA believes the Bmldmg is historic per CEQA guldehnes and
the Project’s planned significant alteration of its facade consntutes a srgnlﬁcant mpact on its”
historcal character ‘

4. Transportatron Analysm Flawed

Desplte acknowledgmg the fact thai the development and constmc’non phase will nnpact n
- congestion and traffic flow on Lombard Street (EMND, p. 46), no mitigation is included in the
FMND to reduce this impact. Rather, mitigation is deferred to some future meeting between the
project contractors and the City’s Transportation Advisory staff “to develop feasible measures to' -

! CHA has been unable to locate permits for any cutback to the Building.

847



- CHA’s Final Mitigated Negative Declaration Appeal
Case No. 2010.00420E . :
© Paged -

" reduce traffic congestion.” (Id.) Likewise, no cqnsultatioﬁ or coordination with Caltrans is
proposed, nor are any actual mitigation measures identified. This is an inappropriate deferral of -
mitigation to post-project approval. ' : S

Lombard Street traffic is unavoidably increasing due to the re-routing of Doyle Drive.
(Doyle Drive is the southern approach road for the Golden Gate Bridge. Durning an average
weekday it carries over 144,000 travelers.) Moreover, coinciding with construction, the 34"
- America’s Cup will significantly impact traffic congestion in the Cow Hollow and Marina
neighborhoods. The increase in congestion and/or traffic circulation of the Project in
_conjunction with the Doyle Drive re-routing plan and the America’s Cup was improperly -
dismissed in the FMND. ' : ' '

~ In addition, CEQA documents for projects that would increase usage of a stafe highway
* (here, Highway 101) or potentially disrupt the roadway with construction activities shouldbe - -
provided to Caltrans for consultation. The FMND does not mention any consultation with
Caltrans, nor was Caltrans included on. the initial study distribution list. The Planning -

" Department’s failure to distribute the initial sfqdy-‘o'r PMND to Caltrans for comment violates
both the letter and spirit of CEQA Guidelines and is in stark contrast to the mitigations proposed

~ in'the HUD Environmental Assessment (EA) on file with the City. o
5. Hazards and Hazardous Mateﬁais 'Analysis 'FIaW-éd

~ The FMND notes that the site may contain hazardous matériais, which Wblﬂd have to be’ K
abated, such as lead-based paint, PCBs, mercury, and asbestos. The FMND notes that.Cal- - '
OSHA regulates such removal, but, as described eatlier, neither Cal-OSHA nor DTSC were

. consulted or provided the PMND to comment on. Cal-OSHA is also required to be notified
when asbestos abatement is to be performed; as it is here. - ‘

. The EA HUD pérformed found that project construction could subject workers and
residents to hazards from asbestos, PCBs, and lead-based paints. The EA considers this impact

potentially significant; and therefore identifies mitigation measures to assure that they are

" reduced to a less-than-significant level. The EMND relies on sections of the California Health
and Safety Code and the San Francisco Building Code to address asbestos and lead-based paint.

_ Yet, unlike the EA, no specific commitments or procedures are discussed in the FMND. In
addition, the FMND blithely concludes that because of the small size of the structure and limited
_potential for PCB-containing li ght fixtures; it is unlikely that the potential impact from PCBs
‘would be significant. This is an inadequate analysis in several ways. First, PCBs can be

" hazardous in very low levels, undercutting the City’s assessment. Second, the City’s conclusions
of non-significance are contradicted by the HUD EA, which concludes that byproducts of PCB
combustion are known carcinogens and respiratory hazards and PCB-containing ballasts in
conjunction with fluorescent light fixtures are present at the project site. ‘The EA-identifieda
number of specified specific mitigation measirres to reduce the hazard. The need for these .
measures clearly indicates that there was possibility of a significant impact, especially in light of
the young age of anticipated occupants. - ' o -
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6. Mandatory Fmdmgs of Slgmﬁcance/Cumulatlve Impact Analysm/Growth Inducmg
' Irnpacts Analysm Flawed \

The cumulatlve impact analysis found at the end of each FMND technical section a.ud -
the Mandatory Findings of Significance concluded that no cumulative significant impacts would
result from the Project. However, both the initial study and FMND failed to analyze the

- potential cumulative impacts to the environment associated with allowing the Special Use

* District and increased densities, as well as the nonconformance with the open space and rear-

yard requirements. The FIMIND should hadve reviewed the possﬂnhty of additional Special Use -

~ Districts in the area and the resulting cumulatlve environmental impacts to traffic, air quality,
- and potentially other issues. Likewise, the, approval of the Project’s Special Use District must be

considered to be growth inducing and thus required at least a qualitative analysis of such an .

impact.- However, the Planning Department failed to analyze the possible impact of farther

zoning changes made poss1b1e by the preeedent settmg actlon of creating new Specral Use

Dlstncts in the area. -

, Moreover, an EIR is required before the Plarmmg Department and Board of Supervrsors

- considers any request from any private developer or City Agency for a Special Use District to

. change the zoning to eliminate the environmentally protective requirements concerning housmg
density, open space, and parking that are required in NC-3 zoning district and a 40-X Height and
Bulk District in which the Building is situated. The fact that the proposed uses and. high density
" of occupancy will require new legislation by the Board of Supervisors to terminate and nullify

~ existing environmental protections associated with parlcmg and density requirements of the
Planning and Zoning Ordinance indicates that there are numerous fair arguments that the Proj ect
may have s1gn1ﬁca11t impacts on the ermronment

The C1ty was requrred to prepare an EIR In the unpubhshed opinion, San F ranciscans for
Livable Neighborhoods v. City and County of San Francisco (2007) A112987 (First Appellate.
Dist., Div. Four). The plaintiffs there showed “substantial evidence to support a fair argument
that amendments to the housing element may have significant impact on the environment, thus
- requiring the preparation of and EIR.”. Here, the proposed Special Use District would create
* ‘precedent for a policy to implement increased high-density housing through spot zonidg or
piecemeal planning. This represents a de facto amendment to the housmg element; thus S

~ requiring preparatton of an EIR.

Further piecerreal planrung and fodifications fo the housmg element require an EIR.
Instructive is the case Pocket Protectors v. City of Sacramento (2004) 124 Cal. App. 4th. 903,
927. Tn Pocket Protectors, the appellate court noted that the purpose of an EIR is to provide
. public agencies and the public.in general with detailed informatien about the effect thata
proposed project is likely to have on the environment.- The actions of the City Departments.
allowing denser habitation with.no-off-street or on-site parking that would lead to increased
traffic congestion, air pollution, and noise were factors that the court determined raised the fair .
R argument in the San Franciscans for Livable Neighborhoods case. ‘The same is true here.
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Conclusion = -

Based upon the foregoing reasons in support of its appeal, and because the Project will
have significant individual and cumulafive impacts on the environment, CHA respectfully
requests the Board of Supervisors disapprove and rescind the FMND and Planning Commission
Motion 18403, direct the Planning Department to prepare a full EIR, and provide adequate
opportunity for public response to that EIR. ' ' I

S o o L Vefytrulyyours, K
oA e N B
” Appellant Lori Brooke ‘Steven L. Hammond ' :
. President . : ' Hammond Law . .
- Cow Hollow Association . ' Attorney for Cow Hollow Association:
PO Box 471136 n 1829 Market Street
- San Francisco, CA 94147 o San Francisco, CA 94103

| (415) 749-1841. S (415)955-1915

cc: Johm Millar, President Marina Community Associdtion
" Alex Feldman, President Marina Merchants Association :
- Patricia Vaughey, President Marina Cow Hollow Neighbors and Merchants
Lesley Leonhart, President Union Street Merchants Association '

850



SAN FRANCISCO - |
PLANNING DEPARTMENT

. 1630 Mission St
Plann mg Commlssmn Motlon 1 8403 - = S
HEARING DATE: July 14,2011 - . . CAsti0a-2473
: s . - . . B ) i%ecepﬁon:
Hearing Date:  July 14, 2011 . . 415.558.6378
. Case No.: . 2010.0420E ' ‘ v -
Project Address:  3151-3155 Scott Street ' ' © " 41555B.54n4
Zoning: NC-3 (Moderate—Scale Neighborhood Commercxal st!nd) a ;
S ' 40-X Height and Bulk Distzict : o feen
Blodk/Lot: L 0937/001 . ’ ' ) 4155586377
" Project Sponsor: Hershey’ Hn'schkop, Commumty Housmg Partnershlp ’ : :
o 280 Turk Street
: San Francisco, CA 94102 o
. Staff Contact: - Andrea Contrexas — (415) 575-9044

andréa contreras@sfgov.org

. ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELlMINARY MITIGATED NEGATIVE
DECLARATION, FILE NUMBER 2010. MZDE FORTHE PROPOSED DEVELOPMENT (“PROJECT”) AT 3151-
3155 Scott Street : , .

MOVED, that the San Francisco Plan.mng Comm1ssum (hetemafter "Commmssion” )hereby AFFIRMS the
' demsxon to issue a Mihgated Negative Declarahon, based on the fel]owmg ﬁndmg&

1 On October 6,2010, pursuant to the] provrsxons of the Califormia Euvuor\memal Quahty Act
. (”CEQA”) the State CEQA Gmdehnes, and Chapter 31 of the San Frandisco Admrmstrahve Codeg, the
. Planming Department (“Depariment”) received an Environmental Evaluation Application form for -
- - the Project, in order that it might conduct an mmal evaluation to determme whefher the Project -
might havea s1g;m_ﬁumt 1mpact on the environment. _'

2. OnMay 25,2011, ‘the Department detemuned that rhe Pro]ect as proposed could not have a
mgmﬁcant effect on the environment:

3. OnMay 25,2011, a notlce of determmaﬁon that a Mitigated Negative Declaration wcmld beissued -
for the Project was duly published in a newspaper of general circulation in the City, and the
Mitigatedt Negatwe Dedarahon postedm the Departmmt offices, and dJsh'ihlted all'in accordance
w1th law

£ On Iune 14, 2011, an appeal of the decision to i 1ssue a Mlugated Negauve Declaration was tlmely ﬁled
by Steven L. Hammond of Hammond Law, representing the Marina Commumty Assodiation, Marina
Merchants Association, Marina Cow Hollow Naghbors and Merchants, Urion Street Merchants
Aswﬂahon, and’ CowHoIlow Assoaahon. s T e

~www.sfplanning.org
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‘Motion No. 18403 . S o Case No. 2010.0420E

Hearing Date: July 14, 2011 . . . © 7+ 3151-3155 Scott Street

10.

LI

A staff memorandum, dated July 7, 2011, addresses and responds to all points raised by éppellant n
the appeal letter and by comumenters in the comment letters. That memorandurm is attachedas

“Exhibit A and staff’s findings as to those points are incorporated by reference herein as the
] Cormmission’s own findings. Copies of that memorandum have beerr delivered to the City Planning

Commission, and a copy. of that memorandum is on filé and available for public review at the San
Frandisco Planning Department, 1650 Mission Street Suite 400. :

On July 6, 2011, amendments were made to the Preliminary I\ﬁhgated Negatlve Declaration, add:.ng
the following fext to clarify the description of the proposed elevator, the garbage collection and .
storage plan, and’ cumulative transportation impacts accounting for the 34th America’s Cup. Such
ammd_ments do not incdude new, undiscdosed envxromnental fmpacts and donot change the

conclusions reached in the Preliminary Mitigated Negative Dedlaration. The changes do not require

“substanitial revision” of the Preliminary Mitigated Negative Dedlaration, and therefore recirculation
of the Prehmmary Mitigated Negative Deda_ratmn would not be requzred .

On ]uly 14, 2011 thé Comumission held a duly noticed and advertised pubhc heanng on the appeal of

the Preliminary Mitigated Negative Declaration, at which testimony on the mierits of the appeal, both

in favor. of and in opposxﬁon to, was recaved_

" A1l points raised in the appeal of ﬁ\e Pre]Jmmary Mitigated Negative Dedaratlon at the July 14, 2011
- City Planning Commlssmn hearmg have been responded to either in ﬂ'lE Memorandum or orally at’

the public hearing.

After coruﬂdemhon of the points ralsed by appellant both in writing and at the July 14, 2011 hearing,

' the San Francisco Planning Department reaffirms Its condusmn t.’nat the Proposed pro}ect could not

have a s1gmﬁcant effect upon the environment.

In remewmg the Prehmmary Mitigated Negaﬁve Dedaration Jssued for the Project, the P]anxm'lg
Commission has had available for its review and consuiemhon all information perl:anung to the

Project in the Plarming Deparhnent’ 5 case ﬁle .

: The Plarmmg Commission finds that Planning Department’s determination on the Mitigated
' Negative Declaration reﬂects the Department’s mdependent judgment and analysis.

© . The City Planmng Commlssmn HEREBY DOES FIND fhat the proposed Project, could not have'

a significant effect on the environment, as shown in the analysis of the Mitigated N egatxve

_Dedlaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negahve

Declaration, as prepared by the San Francdisco Planning Department.

I hereby cerhfy that the foregomg Mo’acn was ADOPTED by the Ci Planmng Comnussmn on

Iuly 14, 2011,
‘9—-5 -Tc'z}-\
Linda Avery ’ '
Comrmissicn Secretary -
CsreOSID S , L ) 2
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" HMotion No. 18403 - o o - " Case No. 2010.0420FE

Hearing Date: July-14, 2011 - . o ) _— 3151-3155 Scoft Street -
AYES: ' Commissioners Olague, Miguel, Moore, Sugaya and Fong - |
- NOES: Commissioner Antonind | '

ABSENT:  Commissioner Borden
ADOPTED:  July14,2011

" SR FRANCISED . - ’ S 3 .-
PLANMNING DEFPARTWMENT DR . .
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. SAN FRANC{SCO |
_PLANNING DEPARTMENT

DATE:

July 7, 2011
TO: - " San Francisco Planning Commnission -
FROM: Andrea Contreras, Planning Department, EP
RE: . Appeal of Preliminary Ml’agated Negative DecIarahon for

3151-3155 Scott Street, Assessor’s Block 0937, Lot 1,
Plarmmg Deparhnent Case No. 2010. 0420E

HEARING DATE July 14, 2011

An appeal ‘has been rece1ved concerning a prehmmary mmgated negative declaration for the

followmg project:

Case No. 2010. 0420E 3151-3155 Scott Street: . The proposed project would convert the ex15t1ng

three-story—over—basement 29-room hotel (“Edward II Inn & Suites”) to 25 units of group housing

with approximately 1,856 sf of supportive services/community space and associated building
alterations. The project would include interior reconfiguration of the building for the proposed

use, and minor exterior work including repainting, window replacement, and facade -

enhancements. The site is in a NC-3 (Moderate-Scale Neighborhood Commercial District) Use
District and a 40-X Height and Bulk District. The project would include the creation of the
“Lombard and Scott Street Affordable Group Housing Special Use District” to increase the
allowable group housmg den51ty, from 16 units to 25 units, and grant exemptions from the

exposure requirement pursuant to Planning Code Section 140, the open -space qumrement’

pursuant to Planning Code Section 135, and the rear yard requirement pursuant to Planining Code
' " Section 134,.and Conditional Use authonzatlon for SUD unplementatlon (proposed Pla.nmng
-Code Section 249.55). : -

This matter is calenda.red for pubhc hearmg on July 14, 2011. Enclosed are the appeal letter and

comment letters, the staff response, the amended Imtlgated negative dedaratlon, and the draft

~ motion.

~ If you have any questions related to this project’s environmental evaluation, please feel free to
contact e at (415) 575-9044 or andrea.cdntrera‘s@s_fgov.org. :

' Thank you. -

' M'erh_.o
| 855

. n

1650 Mission St.

Suiite 400
San_Francisco,
CA 94103-2479

Reception: -

- 416.558.6378

Fax;
415.558.6409 .

Planning
Information:
415.598.6377



SAN FRANCISCO E
PLANNING DEPARTMENT

Appeal of Prellmlnary Mltlgated Negative Declaratlon

Executive Summary
H_EAH_ING DATE: July 14, 2011

 Date: July 7, 2011
Case No.: 2010.0420E
_ Project Address: ~ 3151-3155 Scott Street
Zoning: ' NC-3 (Moderate—Scale Ne1ghborhood Commerc1al Dlstnct)
: 40-X Height and Bulk D1str1ct
Block/Lot: 0937/001 - '
Project Sponsor: ~ Hershey Hirschkop, Commumty Housing Partnershlp

Andrea Contreras — (415) 575- 9044
andrea.contreras@sfgov.org

Staff Contact:

PROPOSED COMMISSION ACTION:

Consider whether to uphold staff’'s dec1s1on to prepare a Mltlgated Negatlve Declaratlon (MND)
under the California Environmental Quality Act (CEQA), or whether to overturn that decision
and require the _preparation of an Environmental Impact. Report due to spec1f1ed potential
~ significant envu'onmental effects of the proposed project. -

" .PROJECT DESCRIPTION

The proposed project Would convert the ex15tmg ﬂlree-story—over-basement 29-room hotel’
(“Edward I Inn & Sultes”) to 25 units of group housing with approxnnately 1,856 sf of

supportive semces/commumty space and associated building alterations. The* pro]ect would
include interior reconfiguration of the building for the proposed use, and minor exterior work

including repainting, window replacernent, and facade enhancements. The site is in a NC-3

(Moderate-Scale Ne1ghborhood Commercial District) Use District and a 40~X Height and Bulk
District. The project would include the creation of the “Lombard.and Scott Street Affordable

Group Housing Spec1a1 Use District” to increase the allowable group housing den51ty, from 16 -

units to 25 units, ‘and grant’ exemptlons from the exposure requirement pursuant to Planmng

Code Section 14:0 the open spacé requirement pursuant to Planning Code Section 135, and the

rear yard requirement pursuant to Planning Code Section 134, and Conditional Use authorlza‘aon
" for SUD implementation (proposed Plannmg Code Section 249. 55)

 ISSUES: | |
The Planrung Depariment pubhshed a Prehmmary Mltlgated Negatlve Dedara‘aon (PMND) on

t

 May 25, 2011, and received an appeal letter from Steven L. Hammond of Hammond Law.
representing the Marina Community Association, Marina Merchants Association, Mariana Cow'

Hollow Nelghbors and Merchants 'Umon Street Merchants Association, and ‘Cow Hollow
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- Appeal of PMND-Executive Summary o ) | ' Case No. 2010.0420E :
July 14,2011 - - ' . 3151-3155 Scott Street

i

Assocratlon (”Appellants”) on ]une 14, 2011, appeallng the determination to issue a MND The
appeal letter states that the PMND fails to adequately address the following i issues:

1. The Planning Department’s noticing procedures Violated CEQA Guidelines and did not
' provide for sufficient opportunity for agency review of the PMND; .

2. The project siteisa historic resource; -

3. The pro]ect wottld result in transportation impacts that are not mltlgated and cumulatlve '
traffic impacts have not been adequately addressed; ' '

4 _ The PMND 1den11f1es air quality impacts without consultatlon from the Bay Area A1r .
Quahty Management D1str1ct . . .

_ 5. - The PMND did not recelved adequate review from the Department of Toxic Substances
Control or the Division of Occupational Safety and Health although the document
'. identifies hazardous materials on the project site;

6. The PMND did not analyze potential cumulative or growth inducing impacts of the -
" Special Use District and the Department should prepare an Environmental Impact Report
(EIR); -

7. The project would result m significant changes to the neighborhood with regard to
' density, urban decay, use of pubhc services, and parkmg, and the PMND did not analyze
or disclose these changes .

8. .The PMND understates pr_o'_ject—generated noise levels and_'nnpacts; and

9. The PMND's geological analysis is inadequate.

The, Appellants also raised the issue that the analyses and mitigation measures in the PMND are -
not consistent with the document prepared by the Mayor’s Office of Housing under the National
Environmental Policy Act (NEPA), for this project. However, CEQA swnrflcance criteria are
separate and distinct from NEPA. The Planning Deparirnent has evaluated the pro]ect as
required by CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code
California = Environmental Quahty Act Procedures and Fees ~which describes the local
' admrnrstratlon of CEQA

In addjtion to the appeal letter summarized above, the Planning Départment received four
‘additional comument letters on June 14, 2011 from the following. parties: John Millar, President of ’
the Marina Community Association; Howard and Pamela Squires, Cow Hollow property and
business owners;. Patricia Vaughey, interested party, and Frank Hung, interested party. The
cOrnrnent letters repeat some issues raised in the appeal letter, including concerns related to

SAN FRANCISCO : . T o : ' ' ' 2
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Appeal of PMND Executive Summary T .. CaseNo.2010.0420E
]uly 14, 2011 o - - 3151-3155 Scott Street.

public notification, historic architectural resources, transportation, planning/zoning issues, and
seismicity. In addition, the commient letters raised the following issues:

10. The project description is deficient;
11. The PMND's land use analysw is Jnadequate,

12. The PMND's traffic analys1s is madequate and did not 1dent1fy transportatlon 1rnpacts
- related to traffic and circulation, ’a'an51t loadJng, pedestnan and b1cyc1e safety, and
parking; :

13. The PMND does not adequately analyze and disclose noise 1mpacts of the pro]ect on
ad]acent nelghbors :

14. The PMND did not adequately address and disclose mdoor air quallty requu‘ements,

15. The Pl\iND does not adequately disclose the pro]ect’ s unpacts on nelghborhood parks
~and recreational facilities; .

16. The PMND does not adequately address the ptoject’ s impacts on wastewater and
vstormwater systems; - ' . - -

17. Informatxon submitted by a Commenter is ev1dence that the project will result in .
' mcreased crime and the need for increased police service in the pIO]ect area; addlhonally,
the project w111 result in added strain on fire service; and

- 18. Addltlonal study is needed to evaluate the building’s foundation- mater1a1 and seismic
' safety; in addition, pubhcally—funded pro]ects should have the same requu'ements and
pnvately developed projects.

All of the issues ralsed in the appeal letter and comment letters have been addressed in the attached
matenals, Whlch include: : :

1. A draft Mohon upholding the decision to issue a Mlttgated Negative Declaratlon,

C 2 Exhibit A: Planning Department Response to the Appeal of Prehmmary Mltlgated Negative -
" Declaration, which includes Department responses to comment letters;

3. Exhibit B: Appeal Letter from Steven L. Hammond of Hammond Law representmg the Marina
' Community Assoc1at1on, Marina Merchants Association, Mariana Cow Hollow Nelghbors and
Merchants, Union Street Merchants: Association, and Cow Hollow Assoc1at10n, and Comment ’
Letters from John Millar, Howard and Pamela Squires, Patricia Vaughey, and Frank Hung; -

4, _ Exh1b1t C: MND and Initial Study, as amended, with deletions shown in strikethrough and
additions shown i in. double—gnderhned text. The amendments in the PMND do not change the
overall conclusions of the PN[ND '
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- RECOMMENDATION

- Staff recommends that the Planning Commission adopt the motion to uphold the PMND. No
substantial evidence supporting a fair argument that a 51gmf1cant environmental effect may occur
as a result of the project has been presented that would warrant preparation of an Environmental
Impact Report. By upholdmg the PMND (as recommended), the Planning Commission would
not prejudge or restrict its.ability to consider whether the proposed project’s uses or design is
appropnate for the nelghborhood

SAN FHANCISCO
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SAN FRANCISCO
- PLANNING DEPARTM ENT

Draft Plann_mg Commlssmn Motlon [XXXX] ;

HEARING DATE July 14, 2011
‘ ‘He'tzring Date: July 14, 2_011 .
Case No.: © 2010.0420E
Project Address:  3151-3155 Scott Street_
Zoning: - 'NC-3 (Moderate—Scale Neighborhood Commercial DISIIICI:)
. , 40- X Height and Bulk District
Block/Lot: 0937/001 '
Project Sponsor:  Hershey Hirschkop, Cornmumty Housmg Partnershlp
B 280 Turk Street B
" San Francisco, CA 94102

Andrea Contreras — (415) 575-9044

St:zﬁ‘ Contact:
' ’ aridrea.contreras@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPEAL OF THE PRELIMINARY MITIGATED NEGATIVE
DECLARATION FILE NUMBER 2010 0420E FOR THE PROPOSED DEVELOPMENT (“PROJECT”) AT 3151-
3155 Scott Street

decision to issue a Mitigated Negative Declai‘atioh,' based on the following findings: -

1.

On October 6, 2010 'plirsuant to the .pr'ovisions of the California Environmental Quality Act

: (”CEQA”) the State CEQA Guidelines, and Chapter 31 of the San Francisco Admlmsh'atwe Code, the

Planning Department (“Department”) received an Enwronmental Evaluation Application form for
the Project, in order that it might conduct an initial evaluation to determirie whether the Project might

}have a 51gn1f1cant impact on the environment.

On May 25, 2011 the Deparhnent determined that the Pro]ect as proposed ‘could not have a

_ s1gmf1cant effect on the environment.

On May 25, 2011, a notice of determination that a M1tlgated Negatwe Declaration would be 1ssued for
the Project was duly published in a newspaper of general circulation in the City, and the Mitigated
Negatlve Declarahon posted in the Department offices, and dlstclbuted all in'accordance W1th law.

On June 14, 2011 an appeal of the decision to issue a M1t1gated Negatlve Declaratlon was tlmely filed
by Steven L. Hammond of Hammond Law, representing the Marina Community Assoc1at10n, Marina
Merchants Association, Marina Cow Hollow Nelghbors and Merchants Uruon Street Merchants

" Association, and Cow Hollow Assomahon

- A staff memorandum, dated ]uly 7,2011, addresses and resporids to all points ralsed by appellant in
the appeal letter and by commienters in the comment letters. That memorandum is attached as Exhibit

Www.efplanning-.Org
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MOVED, that the San Francisco Planning Commission (hereinaftef ”Commissioh”)zhereby AFFIRMS the |



Motion No. X00OOXX . | - Case No. 2010.0420E

~ Hearing Date: July 14, 2011 - . R 3151-3155 Scott Street

" A and staff’s findings as to those points are incorporated by reference herein as the Commission’s

10.

S1L.

own ﬁndings Copies of that memorandum have been delivered to the City Planning Commission,
and a copy of that memorandum is on file and available for public review at the San Franasco
Plarmmg Department, 1650 Mission Street, Suite 400.

~OnJulyé6, 2011 amendments were made to the Prehrnmary Mitigated Negatrve Declaratron, adding _-
-~ the following text to clarify the descnptron of the proposed elevator, the garbage collection and

storage plan, and cumulative transportahon impacts accounting for-the 34th America’s Cup. Such -

amendments do not include new, undisclosed environmental impacts and do not change the

conclusions reached in the Preliminary Mitigated Negatlve Declaration. The changes do not require
“substantial revision” of the Preliminary Mitigated Negative Declaration, and therefore recirculation

, of the Prelu:nmary Mlhgated N egatlve Declaration would not be requn‘ed

| On ]uly 14, 2011, the Commission held a duly noticed and advertised publichearing on the appeal of

the Preliminary Mltrgated Negative Declaration, at which testlmony on the merits of the appeal, both ’

" in favor of and in opposition to, was received.

All points raised in the appeal of the Preliminary Mitigated Negative Declaration at the July 14, 2011
City Planning Commission hearing have been responded to either in the Memorandum or orally at-

' the public hearing..

After consideration of thé points raised by appellant, both in writing and at theJuly 14, 2011 hearing,
the San Francisco Planning Department : reafﬁrrns its conclusron that the proposed pro]ect could not
have a significant effect upon the environment.

In reviewi_ng the Preliminary Mitigated Negative Declaration issued for the Project, the Planru'hg
Commission has had available for its review and consideration all information pertaining to the

"Project in the Planning Department's case file.

The Planning Commission finds that Planrung Department’s determination on the Mitigated

" _Negatwe Declaratlon reflects the Department’s independent judgment and analysis.

- The Crty Planning Comrcussron HEREBY DOES FIND that the proposed Project, could not have
a significant effect on the environment, as shown in the analysis of the Mitigated Negative
Declaration, and HEREBY DOES AFFIRM the decision to issue a Mitigated Negative

Declaration, as prepared by the San Francisco Planning Deparﬁnent.

. Ihereby certlfy that the foregomg Motion was ADOPTED by the City Plannmg Commission on
July 14 2011. :

Linda Avery» (
Commission Secretary

SAN FRANCISCO ' ) ' o ' 2
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| Motion No.XJOOOX .- . ' Case No.2010.0420E
Hearing Date: July 14,2011 - ‘ ' ‘ o " 3151-3155 Scott Street

" AYES:

NOES:

ABSENT:
ADOPTED:  [Date]

SAN FRANCISCO i
PLANNING DEPAF_H’NEENT
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- ** Complete copy of document is
' located in

Fie No. //CG77
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BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
~ Fax No. 554-5163
TDD/TTY No. 554-5227 -

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOT!CE IS HEREBY GIVEN THAT the Board of Supervisors of the Clty and
- County of San Francisco will hold a public hearing to consider. the following proposal
and said public hearing will be held as follows, at which time all interested pames may

_attend and be heard:

| Date:

- Time:

Locéﬁon:

Subjéct: :

P

Tuesday, October 4, 2011

4:00.p.m.

Hearing Rooni 416, 4™ Floor located at City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA 94102

File No. 110977. Hearing of persons interested in or objecting
to the decision of the Planning Department’s issuance and the

-Planning Commission’s affirmation of a Mitigated Negative

Declaration (Case No. 2010.0420E) adopted and issued on July
14, 2011, under the California Environmental Quality Act, for a
project located at 3151-3155 Scott Street. The proposed work
involves the conversion of a building formerly used as a 29-

‘room tourist hotel (d.b.a. King Edward II) to a group housing

use with up to 24 affordable group housing units (for
transitional age youth (i.e., youth transitioning out of foster
care because they have turned 18 years old) between the ages
of 18 and 24), one manager's unit, and rooms for
programmatic needs. The subject property is located in the
NC-3 (Moderate-Scale Neighborhood Commercial District) and

- a 40-X Height and Bulk District, Assessor's Block No. 0937, Lot |

No. 001. (District 2) (Appellants: Lori Brooke and Steven L. .
Hammond on behalf of the Cow Hollow Assoc:atlon jomed by
Varlous Assoc1atlons ) :

Pursuant to Government Code Section 65009, notice is hereby given, if you
challenge, in court, the matter described above, you may beé limited to raising only those
issues you or someone else raised at the public hearing described in this notice, or in '
written correspondence dellvered to the Board of Supervisors at, or pnor to, the public

heanng
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~ In accordance with Section 67. 7 1 of the San Francisco Admlnlstratlve Code,
persons who are unable fo attend the - hearing on these matters may submit written
comments to the City prior to the time the hearing begins. These comments will be
made a part of the official public records in these matters, and shall be brought to the
~ attention of the Board of Supervisors. Written comments should be addressed to

Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett

Place, San Francisco, CA 94102. lnformatlon relating to this matter is available in the -
Office of the Clerk of the Board and agenda information will be avallable for public
review on Thursday, September 29, 2011.

N A(T._g_ Ca g 8T
- Ahgela Calvillo . |
Clerk of the Board

DATED/POSTED/MAILED: September 23, 2011
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