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|FILENO. 110874 . RESOLUTION NO.

.i._,r'

[Management Serwces Agreement No. CS-918 - Water System Improvement Program - Not
to Exceed $17,500,000] :
Reselution authorizing the General Manager of the San Francisco Public Utilities
Commissio:t fo execute amendments to increase New Irvingtqn Tunnel Construction
Managehj"entféfe&ryiéésp Agreement No. CS-918 for Water System Improvement Program
(WSIP)-ft.rndet:l projeets with total revised agreement amounts not to exceed.

$17,500,000 p»ursuant' to Charter Section 9.118.

WHEREAS, On June 23, 2009, the San Franciscp Public Utilities Commission awarded
Agreement No. CS-918, New Irvington Tunnel Construction Management Services, and

authorized the General Manager to execute a professional services agreement, in the amount

of $t5,000,000, and with a duration of five (5) years, t_:onclL.Jding on July 31, 2014, with Hatch '

Mott MacDonald, subject to Board .of Supervisors approval, pursuant to Charter Section

9.118; and

WHEREAS This Board of Superwsors adopted Resolutlon No. 343 09 on August 20

12009, pursuant to Charter Section 9.118, authorizing thls Agreement and

- WHEREAS, Amendment No. 1 is being requested for $2_j,50_0,000, increasing the total

not-to-exceed agreement amount to $17,500,000, and increasing the agreement duration by

‘llone (1) year for a total contract duration of six (6) years, in order to provide additional

Il construction management services for the New Irvington Tunnel project; and

WHEREAS, A Human Rights Commission (HRC) subconsulting goal of 18.2% Local
Business Enterprise (LBE) participation has been established for this agreement; and
WHEREAS, Funds for this agreement are available from Project No. CUW359801 -

New Irvington Tunnel; and

*San Francisco Public Utilities Commission™ - _ o - .
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WHEREAS, On July 12, 2011, by its Resolution No. 11-130, the SFPUC approved
Amendment No. 1 to Water Enterprise, Water System Improvement Program-funded

Agreement No. CS-918: New In)ington Tunn‘e‘vaonstructio'n Management Services with Hatch

 Mott MacDonald for continued construction managementvsupport services; ahd authorized the

General Manager to execute this amendment, i‘n.cr-easing the agreement by $2,500,000, for a
total agreement amo‘unt of $17,500,000, and with a tifne extensi_on of dne (1) year, for a'totél
agreerﬁent duration of six (6) yea.rs, subject to Board of Supervisors approval 'pursuant to
Charter Section 9.118; now, therefore, be ft -

- RESOLVED, That this Board of Supervisors hereby approves and authorizes the
Géneral. Manager of the SFPUC to execute Amendment No. 1 to Bay Division Region
Construction Manag.ement} Services'A‘greeme‘nt No. CS-918, with Hatch Mott M‘acDonald, to
in(‘:'reasevthe 'agreemeht by $2,500,0007for'a total amount of $17,500,000, ahd to increase the

agreement duration by one (1) year, for a total agreementduration of six (6) years, in

, substantially the form on file with the Clerk of the Board and in such final form as approved by

the General' Manager and the City Attorney.

‘ *San Francisco Public Utilities Commission*
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BUDGET AND FINANCE COMMITTEE MEETING . : E ‘ SEPTEMBER 28, 2011 -

ltems 6,7,8,9and 10~

Files 11-0870, 11-0871, 11-0872, 111-0874 & 11-0875
EXECUTIVE SUMMARY"

Department:
‘Public Utilities Commission (PUC

Legislative Objectives

e File No. 11-0870: The prdposed resolution would authorize the General Manager of the Sér_l Francisco
* Public Utilities. Commission (PUC) to execute amendments to increase Engineering Project Design
Services Agreement No. CS-879A for Water System Improvement Program (WSIP)-funded projects.

e File No. 11-0871: The -propos'e‘d resolution would authorize the General Manager of the PUC to
execute amendments to increase Engineering Project Design Services Agreement No. CS-879B for -
WSIP-funded projects. ‘

. File No. 11-0872: The proposed resolution would authorize the General Managér of the PUC to
execute amendments to increase Engineering Project Design Services Agreement No. CS-879C for
WSIP-funded projects. ' ' - -

e File No. 11-0874: The proposed resolution would authorize the General Manager of the PUC to
execute amendments to increase Construction Management Services -Agreement No. CS-918 for
WSIP-funded projects. ' ‘ : :

|-« File No, 11-0875: The proposed resolution would authorize the General Mana.-gér of the PUC to
execute amendments to increase Program Construction Management Services Agreement No. CS-963
for WSIP-funded projects.

Key Points

‘e The PUC is requesting amendments to increase the not-to-exceed amounts for five existing WSIP
services agreements: Agreement CS-879A (File 11-0870); Agreement CS-879B (File 11-0871);
Agreement CS-879C (File 11-0872); Agreement CS-918 (File 11-0874); and Agreement CS-963 (File
11-0875) and to extend terms for two of the existing WSIP services agreements: Agreement CS-918
(File 11-0874) and Agreement CS-963 (File 11-0875): ‘ : -

|« The PUC is requesting the five amendments to adjust for previously unforeseen changes in. scale,
scope, and timing for their respective WSIP projects. '

e According to the PUC, delay or failure to approve the proposed amendments would likely result in (a) | . .
delays to the construction for WSIP regional projects (Files 11-0870, 11-0871, and 11-0872); (by.|
potentially inadequate quality assurance inspections of the tunnel construction' and the fabrication of |
the new pipe for the tunnel (File 11-0874);and (c) a lack of capacity to complete the WSIP as outlined .
in the June 2011 Revised WSIP proposal recently approved by the PUC (F ile 11-0875).

Fiscal Impact '

o The total incfeased cost of the ﬁve increased not-to-exceed amounts is $17,200,000. The PUC advises
that using surplus funds from other previously approved WSIP projects will be used to fund the
increased costs of $17,200,000. . o B

: : _ Recommendations
e Approve the four proposed resolutions under Files 11-0870, 11-0871, 11-0872, and 11-0874.

e Because the PUC has requested the transfer of responsibilities from one existing agreement, previously
" awarded through a competitive process, 10 another existing agreement, also previously awarded
through a competitive process, without first conducting a separate additional competitive process,
approval of the fifth resolution, File 11-0875,is a policy matter for the Board of Supervisors. - '

" SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
’ 6,7,8,9&10—-1 o
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 28, 201 1

8 MANDATE STATEMENT AND BACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118(b), (a) any contract or agreement that exceeds
$10,000,000 in anticipated expenditures, and (b) any contract amendment that exceeds $5 00,000
1s subJect to Board of Superv1sors approval. -

Background

The San Francisco Public Utilities Commission (PUC)’s Water -System Improvement Program
(WSIP) consists of 81 projects (35 local projects and 46 regional projects) to repair, replace, and
se1sm1ca11y upgrade the Hetch Hetchy water system’s aging pipelines, tunnels, pumps, tanks,
reservoirs and dams. PUC commenced the WSIP in FY 2002-2003 -and is scheduled to complete
all projects by the end of July 2016. Total estimated costs for the 81 WSIP prOJects are
$4 5 85 556 260, mcludmg financing costs.

Files No. 1170870, 11-0871, and 11-0872

. On October..95 2007, as the result of a’ competiﬁVe Request for Qualifications (RFQ) proeess;
PUC awarded four separate agreements with identical scopes to provide as-needed engineering
design services for WSIP projects. Three of the agreements are germane to this report:

o The Sunol Valley Water Treatment Plant (SVWPT) Expansion and Treated Water
Reservoir (TWR) and the Tesla Treatment Facility (File 11-0870) ‘
o Seismic Upgrade of Bay Division Pipeline Nos. 3&4 at Hayward Fault Crossing; Crystal
" Springs/San  Andreas Transmission Upgrade; and Lower Crystal: Sprmgs Dam
Improvements; SVWTP Expansion and TWR (File 11-0871)
o Harry Tracy Water Treatment Plant Long Term Improvements and the Reg10na1 and San
Francisco Groundwater pI'O_]CCtS (File 11-0872) :

~ Each of the three- engineering deSLgn services agreements was for a not-to-exceed amount of
$9,000,000, and each had a term of seven years, from December 7, 2007 through December 6,

2014. Because each of the three agreements was under the $10,000,000 threshold established in |
Charter - Section 9.118(b), these agreements were not subject to approval by the Board of
Supervisors. However, on October 20, 2009, the Board of Supervisors approved amendments to -
increase each of the three agreements’ not-to- exceed amounts above $10 000,000 (File 09- 1068)

as summarized in Table 1 below: :

Table 1: Summary of Three Engmeermg Pl’O] ect DeSIgn Serv1ce Agreements

Approved by the Board of Supervisors on October 20, 2009.(17 ile 09-1068).

* SAN FRANCISCO BOARD OF SUPERVISORS

6,7,8,9&10-2
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Orlgmal Amended
' Not-to-Exceed | Not-to-Exceed |
File Nos. Contract No. ‘ Contractor . Amount Amount. ., |
11-0870 |.CS-879A° | MWH/AGS/Lee Inc. (a J oint Venture) $9,000,000 $11,000,000 |
11-0871 CS-879B URS Corporation " $9,000,000 $14,000,000
11-0872 CS-879C Kennedy/Jenks Consultants $9,00Q,000 $13,800,000

BUDGET AND LEGISLATIVE ANALYST
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J

* File No. 11-0874

Based on a competitive Request for Proposals (RFP)-process, and as previously approved by the
Board of Supervisors on August 11, 2009 (File 09-0869), on September 1,.2009, the PUC
entered into an agreement with Hatch Mott MacDonald tq provide ‘construction management
services for the New Irvington Tunnel Project for a not-to-exceed amount of $15,000,000 with a
term of up to five years, from August 1, 2009 through July 31, 2014. :

- The existing Irvington Tunnel, ‘which connects the water collected from the Sierra Nevada
mountains and the Alameda Watershed to the Bay Area water distribution pipelines, was
_completed in 1930 and has served a steadily increasing number of Bay Area water customers to
the point where the. Tunnel cannot be taken out of service for repairs or maintenance without
impacting the water supply to. existing Bay Area water customers. In addition;, the eastern end of
the Irvington Tunnel is within 2,000 feet of the Calaveras Fault, such that a major earthquake
along the Calaveras Fault or any of the smaller nearby faults could result in significant structural
damage to the existing Tunnel. .

_ The New Irvington Tunnel Project involves (a) constructing a second Irvington Tunnel, from the
- Alameda West Portal’ to the Irvington Portal in the City of Fremont, and (b) replacing the
- existing Alameda West Portal and Irvington Portal with new, more seismically reliable portals.
The New Irvington Tunnel will allow for the shut down and repair of the existing Irvington
Tunnel and will improve the seismic reliability of this section of the Hetch Hetchy Water
System. - - : '

Fi:le No. 11-0875

Based on a competitive RFP process, and as previously approved by the Board of Supervisors on
February 3, 2009 (File 08-1536), on March 8, 2009, the PUC entered into a seven-year
agreement, extending from March 8, 2009 through March 7, 2016 with- AECOM USA Inc.
(AECOM) for AECOM to provide overall program construction ‘management services to the.
- PUC WSIP for a not-to-exceed amount of $26,000,000. Under this agreement, AECOM’s overall
‘program construction management services include (a) oversight of the regional and project-
specific construction management teams, (b) quality assurance oversight and management, (c)-
oversight of construction contractor compliance with the WSIP safety plan, (d) implementation
(including traihing and technical support to PUC staff and other WSIP consultants) of ‘the
construction controls information .system, and (e) administrative oversight of construction
contracts. : :

DETAILS OF PROPOSED LEGISLATION

The five proposed resolutions would authorize the General Manager of the San Francisco Public
Utilities Commission (PUC) to execute amendments to existing agreements to increase the not-
to-exceed amounts for five Water System Improvement Program (WSIP) service agreements and
to extend the terms for two of the five existing WSIP service agreements, as summarized in
Table 2 below. . ' -

1 Portals are the c_onnec’cions at the entrance and exit of a tunnel. .

SAN FRANCISCO BOARD OF SUPERVISORS -~ BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING o . SEPTEMBER 28, 20 11

As shown in Table 2 above, two of the proposed amendments would extend the agreement term. - |
File 11-0874 would extend the agreement between the PUC and Hatch Mott MacDoriald by one
year (from its current term of five years from August 1, 2009 through July 31, 2014 to a new
term of six years ffom August 1, 2009 through July 31, 2015). File 11-0875 would extend the -
_agreement between the PUC and AECOM by four months and 22 days (from its current term of
seven years; from March 8, 2009 through March 7, 2016 to a new term of seven years, four
months, and 22 days, from March 8, 2009 through July 29, 2016).

“The reasons for the requested increased amounts for the five existing agreements and for the
requested extended terms of two of those five agreements are explained below.

File 11-0870

According to Ms. Kathryn How of the PUC, the proposed $3,000,000 increase to the

- Engineering Project Design Services Agreement with MWH/AGS/Lee Inc. (Joint Venture), from
$11,000,000 to $14,000,000 is for new engineering services to relocate underground utilities and
provide additional geotechnical engineering support during construction for the Sunol Valley
Water Treatment Plant Expansion (SVWTP) and Treated Water Reservoir (TWR) Project. Ms.
How advises that the proposed amendment is necessary for three reasons: (1) a major scoping
change involving the replacement of chemical tanks and chemical boilers; (2) relocation of
undocumented underground utilities; and (3) additional geotechnical engineering support due to
unforeseen soil conditions. : - ”

File 11-0871 '
According to Ms. How, the proposed $1,000,000 increase to Engineering Projef:t Design

Services Agreement with URS Corporation, from™ $14,000,000 to $15,000,000 will provide
ongoing engineering services related to four WSIP projects: (1) additional seismic engineering

design services for the Seismic Upgrade of Bay Division Pipeline Nos. 3 & 4 Project; (2) -

additional geotechnical engineering support during construction of the Crystal Springs/San

Andreas Transmission Upgrade Project; (3) additional engineering services to address

unforeseen conditions associated with the micro-tunneling work required for SVWTP Expansion
and TWR Project; and (4) additional support needed to address California Division of Safety of

~Dam requirements for the Lower Crystal Springs Dam Improvement Project. ' '

File 11-0872

'According to Ms. How, the proposed $2,700,000 increase to the Engineering Project Design
Services: Agreement with Kennedy/Jenks Consultants, from $13,800,000 to $16,500,000, will
provide ongoing and additional engineering services that are necessary due to the expanded
-design scopes and construction schedule associated with the Harry Tracy Water Treatment Plant
Project, and provide Groundwater Modeling and Test Well installation support for the Regional -

Groundwater Storage and Recovery and San Francisco Ground Water Supply Projects.. -

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANAL');ST
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BUDGET AND FINANCE COMMITTEE MEETING ' . . SEPTEMBER 28,2011

File 11-0874

According to Ms. Julie Labonte of the PUC, the proposed $2,500,000 increase and one-year
extension to the New Irvington Tunnel Construction Management Services Agreement with
- Hatch Mott MacDonald, from $15,000,000 to $17,500,000, will provide ongoing services for

quality assurance inspections and construction phase services. Additionally, the proposed - |

amendment would increase the current_agrecment term end-date by one year, from July 31, 2014
to July 31, 2015. According to Mr. Carlos Jacobo, PUC Budget Director, - '

“The increase in constru¢tion management is due to additional costs for additional
oversight and inspection to cover extended night shift work at multiple tunnel headings,
and specialty inspection of installation of the steel tunnel lining alternative selected by

_ the contractor. Based on unforeseen and more challenging field geotechnical conditions,
the tunnel production rate is slower than the projected production rate. Furthermore, the -
ongoing services needed under this amendment consist of quality assurance inspections
and various construction phase services related to the addition of 15,000 linear feet of -
new welded steel pipe liner for the tunnel.” : ' = '

File 11-0875

- According to Mr. E. Harvey Elwin of the PUC, the proposed $8,000,000 increase and four
month, 22 day extension to the WSIP Construction Management Agreement with AECOM will
provide ongoing construction managément services and- extend services through the WSIP
completion date, which was recently revised from March 2016 to July 2016. The proposed
amendment would change the current agreement term end-date from March 7, 2016 to July 29,
2016. Mr. Elwin notes that the cost for the additional work to be performed during the requested
extended term of four months and 22 days accounts for an estimated $3,000,000 of the proposed

-$8,000,000 increase to the dgreement. - :

-Under the proposed amended agreement, AECOM would also be taking on tasks previously
performed by Parsons Water & Infrastructure Inc. (see Policy Considerations, below). These
. tasks account for the remaining estimated $5,000,000 of the proposed $8,000,000 amendment,-

~ and include risk management, supplier quality surveillance, and dispute resolution and partnering
tasks. R ' : L : o

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING . - » SEPTEMBER 28, _201 1

FISCAL IMPACTS

As shown in Table 3 below the total of the five proposed agreement amendments would result in
anew total not-to-exceed amount of $97,000,000, which is an increase of $17,200,000, or 21.6
percent, above the existing not-to-exceed amounts which total $79,800,000. All five of the
agreements were awarded through a competitive process. The funding source for these
agreements including the requested increased amounts, is PUC Water Revenue Bonds

Table 3: Summary of Five Proposed Increases to Agreement Not—to-Exceed Amounts

File No. | Contract No. Existing Proposed
: ' Agreement | Amendment :
Not-to-Exceed | Not-to-Exceed » Percent
: Amount Amount . Increase Increase
11-0870 | CS-879A $11,000,000 $14,000,000 | $3,000,000 27.3%
11-0871 | CS-879B _ . 14,000,000 15,000,000 | . 1,000,000 7.1%
11-0872 | C8-879C 13,800,000 - 16,500,000 2,700,000 | 19.6%
11-0874 | CS-918 15,000,000 | © 17,500,000 | - 2,500,000 16.7%
11-0875 | CS-963 26,000,000 34,000,000 | . 8,000,000 | 30.8%
Total $79,800,000 ' $97,000,000 | $17,200,000 | -~ 21.6%

The PUC is: proposmg to use surplus funds from other existing WSIP projects to- fund the
. $17,200,000 in increased costs for the five subject existing agreements. Table 4 below identifies

the other existing WSIP projects from which surplus funds would be used to fund the increased

costs of the five subject eXlstlng agreernents : .

Table 4: Funding Sources for the Five Proposed Agreement Amendments

Proposed
Increase to
Existing : -
File No. Agreements Funding Source (Surplus from Other WSIP Pro_lects) |  Amount
11-0870 | $3,000,000 CUW38101 Sunol Valley Water Treatment Plant Expansion and $3,000,000
¥ Treated Water Reservoir ‘
11-0871 $1,000,000 | CUW35302 Seismic Upgrade of Bay Division Prpehne Nos. 3&4 | $385,000
' CUW37101 Crystal Springs/San Andreas Transmission Upgrade $305,000
CUW38101 Sunol Valley Water Treatment Plant Expansmn and $200.000
| Treated Water Reservoir : ?
CUW35401 Lower Crystal Sprlngs Dam Improvement $110,000
11,0872 §2.700.000 | CUW36701 Harry Tracy Water Treatment Plant Long Term $1,700,000
| Improvement Project : ‘

_ CUW301 Regional and San Francisco Groundwater Projects $1,000,000
11-0874 $2,500,000 | CUW35901 New Irvington Tunnel : : a $2,500,000 |
11-0875 $8,000,000 | CUW3 9201 Program Management Project B $8,000,000
TOTALS $17,200,000 , e $17,200,000

SAN FRANCISCO BOARD OF SUPERVISORS . o ‘ BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING - , ' k SEPTEMBER 28, 2011

POLICY CONSIDERATIONS

 Delay or Inaction on the Five Proposed Amendments Would Likely
Delay or Affect the Quality Assurance of WSIP Projects

According to PUC managers, delay or inaction on the proposed agreement amendments would
have detrimental lrnpacts on WSIP proj jects. :

o File 11-0870, 11 0871 and 11-0872 - Accordmg to Ms: How 1nact1on on the proposed
amendments to mcrease the engineering design service agreements ‘will likely fesult in
delays tothe construct1on for several WSIP regional pI'O_] ects '

o File 11- 0874 According to Ms. Labonte without the proposed increase in funding and
extension of the agreement for construction management services, PUC would potentially
have inadequate quality assurance inspections of the New Irvington Tunnel construct1on :

- and the fabrication of the new pipe for the Tunnel. —

o File 11- 0875 According to M. Elwin, a delay in amending the proposed agreement
would “result in a lack of capacity to complete the WSIP as outlined in the June 2011
" Revised WSIP proposal.’ :

t

The Amendment to the Construction Management Contract with AECOM
Includes ResponSIbllltles PreVIoust Completed by a Different Contractor

Under the proposed amendment to Agreement No. CS-963 (File 11- 0875) between the PUC and
- AECOM USA Inc. (AECOM), AECOM would add tasks previously assigned to another PUC
contractor, Parsons Water & Infrastructure Inc. (PWI). These tasks, which include risk
management, supplier quality surveillance, and dispute resolution and partnering tasks, account
for an estimated $5 000,000 of the proposed $8,000,000 amendment with AECOM

Accordmg to Mr. Surmderjeet Bajwa Manager of the PUC PrOJect Management Bureau and
Deputy Drrector of WSIP Pre Construction, :

“The Parsons Water & Infrastructure (PWI) scope addressed mostly pre-construction
‘Program level scope items and few construction level scope items. In this reassignment
the program construction management services scope: of work addressing risk
management, supplier quality surveillance (SQS), and dispute resolution and partnering:
(with construction management teams and construction contractors) that were previously -
provided by Parsons Water & Infrastructure under the Program Project Pre-Construction

' Management Services agreement are now going to be performed by AECOM., The reason
of this realignment is that since the WSIP program is predommantly in construction
phase and the above listed services are construction oriented, and since AECOM is the
program Construction Management Consultant thus it should handle all the construction
related items.”

- Mr. Bajwa adds that both PWI and AECOM are equally capable of fulﬁllmg the responsibilities
to be added to AECOM’s agreement with the PUC, but that having AECOM fulfill the

SAN FRANCISCO BOARD OF SUPERVISORS - : BUDGET AND LEGiSLATIVE ANALYST -
' ' 6,7,8,9&10-8

373



BUDGET AND FINANCE COMMITTEE MEETING - SEPTEMBER 28, 2011

responsibilities, instead of PWI, will streamline PUC’s transition of the program from pre-
construction to construction activities. However,. the PUC has proposed transferring these
responsibilities from PWI’s existing agreement, which was awarded through a competitive
process, to AECOM’s existing agreement, which was also awarded through a competitive
process, without first conducting an additional competitive process. According to Mr. Bajwa, the
PUC believes that due to the highly specialized nature of the work, it would be more costly for
“the PUC to conduct another competitive process than to have those responsibilities added to the
-AECOM agreement. ‘ S : ‘

| RECOMMENDATIONS ~
1. Approve the four proposed resolutions under Files 1 1-0870, 11-0871, 1‘1'-0872; and 11-0874.

2.B ecause the PUC has requested the transfer of responsibilities from one existing agreement,
previously awarded through a competitive process, to another existing agreement, also
previously awarded through a competitive process, without first conducting a separate
additional competitive process, approval of the fifth resolution, File 11-0875, is a policy.
matter for the Board of Supervisors. ' | S

- SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
' 6,7,8,9&10-9 ‘
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San Fraricisco

Power
Sewer

Sorvices of the San Frandses Rublic Lilities Commiszicn
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" DEPARTMENT Infrastructure

Water

 AGENDA ITEM
Public Utilities Commission

City and County of San Francisco

AGENDA NO.

MEETING DATE July 12, 2011

Professional Services Amend: Regular Calendar
Program Manager: Julie Labonte =

Ameénd Agsreement Nos. CS—914: Bav‘]')ivision Region Construction Management

Services;CS-918: New Irvington Tunnel Construction Management Services

Summary of
Proposed -
Commission Actlon

‘| Approve two (2) Water- Enterprlse Water System Improvement

Program (WSIP)-funded amendments to Agreement Nos

e (S-914, Bay D1v151on Region. Constructlon Management
Services, with Jacobs Engineering Group, Inc.; and

e (S-918, New Irvmgton Tunnel Constructlon Management
Services, with Hatch Mott MacDonald,

These amendmen_ts will b_e used to provide ongoing construction
management services for the SFPUC Water. System Improvement

Program’s Bay Division and Sunol Valley Regions; consistent with

the June 2011 Revised WSIP proposal to- be presented to this
Commission for approval on July 12,2011; and authorize the General
Manager to execute these amendments, which include cost increases
totaling $7,500,000, for a cumulative total not to exceed revised
agreement amounts of $47,500,000, and with time extensions ranging

| from one (1) year to one (1) year and seven (7) months, subject to the
Board of Supervisors approval pursuant to Charter Section 9.118.

Background &

‘Mike ' Housh

Amendment No. 1 to Agreement No. CS-914: Bay Division Region
Description of Scope ‘Construction Management Services ' _
of Services: Agreement No. CS-914 with Jacobs Engineering Group, Inc. was
' | awarded on September 23, 2008, in the amount of $25,000,000, and
with a duration of four (4) years and-nine (9) months. The services
prov1ded under this agreement were needed to provide construction |
management for the projects in the Bay Division Region of the WSIP.
The work under this agreement consists of providing bid and
" APPROVAL:
- SR mwc: _Todd L. Rydstrom
. COMMISSION - GENERAL. .

MANAGER

SECRETARY .~

Ed Harrinét on
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Agreement: Package 5: CS-914; CS- 918
.Commission Meeting Date: July 12, 2011

 environmental compliance monitoring, testing and startup oversight,
work acceptance and closeout management, as well as many other

- Management Bureau’s staff to provide construction management

‘environmental compliance monitoring, testing and startup oversight,

liner for the tunnel.

'| fabrication of the 15 000 linear feet of new steel pipe liner for the |

constructab1l1ty reviews, bid and award phase ass1stance construction
contract administration, quality assurance inspection, project controls,

preconstruction phase and construction phase services relevant to the
construction management of the projects in the Bay Division Region.

Amendment No. 1 will increase the agreement by $5,000,000 for a
total not-to-exceed agreement amount of $30,000,000, and will extend
the agreement by one (1) year and seven (7) months, for a total
agreement duration of six (6) years and four (4) months. The ongoing
services needed under this amendment consist of various pre-
construction and construction management services for the Seismic
Upgrade of the Bay DlVlSlon Pipelines 3 and 4 project. -

These ongoing services are needed to augment SFPUC Constructlon

suppoit for this Bay Division Pipelines 3 and 4 project. At the time
the request for proposals (RFP) was solicited, the construction scope
of work and schedule for this project was still in the early design
phase and not clearly defined. :

Amendment No. 1 to Agreement No. CS 918: New Irvmgton
Tunnel Construction Management Services .

Agreement No. CS-918 with Hatch Mott MacDonald was awarded on
June 23, 2009 in the amount of $15,000,000, and with a duration. of -
five (5) years. The services provided under this agreement were
needed to provide construction management for the New Irvington
Tunnel Project in the Sunol Valley Region of the WSIP. The work |
under this agreement consists of providing bid ‘and constructability
reviews, bid and award phase assistance, construction contract
administration, quality assurance inspection, project controls,

work acceptance and closeout management, as well as other pre-
construction phase and construction phase services relevant to the
construction management of the New Irvington Tunnel. -

Amendment No. 1 will increase the agreement by $2 500, 000 for a
total not-to-exceed agreement amount of $17,500,000, and will extend
the, agreement by one (1) year, for a total agreement duration of six (6)
years.. The ongoing services needed under this amendment consist of
quality assurance inspections and various construction phase services
related to the addition of 15,000 linear feet of new welded steel pipe

These ongoing services are needed to accommodate the Contractor’s
accelerated work schedule and are necessary to provide quality
assurance inspections of ongoing tunnel construction, as well as

tunnel.

Result of Inaction:

Amendment No. 1 to Agr eement No. CS—914 Bay D1v1510n Reglon
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Agreement: Package 5: CS-914; CS-918

Commission Meeting Date: July 12, 2011 '

Constructlon Management Services -

Inaction will result in a lack of constructlon management support

.| during construction of the SCISI'nlC Upgrade of the Bay Division.
' P1pe11nes 3 and 4 project. :

Amendment No. 1 to Agreement No. CS-918: New Irvmgton

Tunnel Constructlon Management Services

Inaction will potentially result in madequate quahty assurance
inspections of the tunnel construction and the fabrication of the 15,000
linear feet of new steel pipe liner for the tunnel.

Budget & Costs:.

Amendment No. 1 to Agreement No. CS—914 Bay DlVlSlOIl Reglon _

: Constructlon Management Services

Orlglnal Not-To-Exceed Amount: $25,000,000

‘| Amendment No. 1 Not-To-Exceed Amount: $5, 000 000
Total Not-To-Exceed Amount: $30,000,000 -
. Funding: Project CUW35302 - Seismic Upgrade of the Bay D1v151on

Pipelines 3 and 4

Amendment No. I to Agreement No. CS 918 NeW Irvmgton

| Tunnel Construction Management Services

Original Not-To-Exceed Amount: $15 000, OOO
Amendment No. 1 Not-To-Exceed Amount: $2,500,000

1 Total Not-To-Exceed Amount $17, 500 000

Fundlng. Project CUW35901- —New Irvington Tunnel.

_, Sched'nle:

Amendment No. 1 to Agreement No. CS-914: Bav Division Reglon
Construction Management Services

Original Duratlon,, 4 years and 9 months

Amendment No. 1 Duration: 1 year and 7 months |

Total Duratlon 6 years and 4 months

' Amendment No. 1 to Agreement No. CS-918: New Irvington |:

Tunnel Constructlon Management Services

Orlgmal Duration: 5 years
Amendment No 1 Duratlon 1 year

Total Duration: 6 years

Compliance With
Chapter 14B: Local

Business Enterprise -

(LBE) and Non--
Djscrimination in

{ Amendment No. 1 to Agreement No. CS-914: Bay D1v1s10n Reglon

Construction Management Services

A Human Rights Commission (HRO) subconsu_lting geal‘olf 21.9%

| Local Business Enterprise (LBE) participation has been established
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" Agreement: Package 5: C5-914; CS-918
Commission Meeting Date: July 12, 2011

Contracting

for this agreement.
Ordinance:.
: ' Amendment No. 1 to_Agreement No. CS-918: New Irvmgton
Tunnel Constructlon Management Services »
A HRC subconsulting goal of 18. 2% LBE part1c1pat1on has been |
established for this agreement
Recommendation: SFPUC staff recommends that the Commission adopt the two (2)
: attached resolut1ons :
1. Two (2) SFPUC Resolutions

Attachments:
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- PUBLIC UTILITIES COMMISSION _
City and -County of San Francisco -

. RESOLUTION NO. - 11-0130

, WHEREAS On June 23, 2009 thls Commission awarded Agreement No CS- 918, New
Irvmgton Tunnel Construction Management Services, and authorized the General Manager to
execute a professional services agreement, in the amount of $15,000,000, and with a duration of
ﬁve (5) years, concluding on July 31, 2014, with Hatch Mott MacDonald; and

WHEREAS, Amendment No. 1 is being requested. for $2,500,000, increasing the total
not-to-exceed agreement amount to $17,500,000, and increasing the agreement duration by one
(1) year for a total contract duration of six (6) years, in order to provide add1t10na1 constructlon
management services for the New Irvmgton Tunnel project; and

WHEREAS, A Human nghts Commission (HRC) subconsultmg goal of 18. 2% Local
Business Enterprise (LBE) participation has been established for this agreement; and

WHEREAS Funds for this agreement are ava1lable from Project No. CUW35901 New '
Irvington Tunnel; now, therefore, be it

 RESOLVED, That this Commission hereby approves Amendment No. 1 to 'Water-
Enterprise, Water System Improvement Program-funded Agreement No. CS-918: New Irvington
Tunnel Construction Management Services with Hatch Mott MacDonald for continued
‘construction management support services; and authorizes the General Manager to execute this
amendment, increasing the agreement by $2,500,000, for a total agreement amount of
$17,500,000, and with a time extension of one (1) year, for a total agreement duration of six (6)
. years, subject to Board of Supervisors approval pursuant to Charter Section 9.118. '

I hereby certify that the foregoing resolution was adbpted by the Public Utilifies
‘Commission at its meeting of July, 12, 2011

b

Secretary, Public Utilities Commission
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City and County of San Francisco
San Francisco Public Utilities Commission
- Contract Administration Bureau,
1155 Market Street, 9™ Floor .
San Francisco, California 94103

First Amendment between the City and County of San Francisco
(through the San Francisco Public Utilities Commission) .
‘ and o o
Hatch Mott MacDonald
CS-918

THIS AMENDMENT (this “Amendment”) is made as of October 1, 2011, in San.
Francisco, California, by and between Hatch Mott MacDonald (“Contractor”), and the City and
" County of San Francisco, a municipal corporation (“City™), acting by and through the San
Francisco Public Utilities Commission. .

RECITALS
WHEREAS, 'Cvity and Contractor have entered into the Agreement (és defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set-
forth herein to increase the Agreement not-to-exceed amount and contract term to provide
ongoing construction management services in support of the New Irvington Tunnel construction
project, supplement the scope of services consistent with the general scope of the Agreement,
-update standard contractual clauses, and make technical and conforming corrections to Appendix
B of the Agreement;. —— : o

"WHEREAS, on July 12, 2011, per Resolution No. 11-0130, the San Francisco Public Utilities
Commission approved Amendment No. 1 to Agreement No. CS-914 to continue construction
management services, increasing the Agreement not-to-exceed amount by $2,500,000 from

. $15,000,000 to $17,500,000 and extending the contract term by 12 months through July 31,

. 2015. ' - ' o

WHEREAS,On____ ., 2011, approval for this Amendment was obtained -
. from the Board of Supervisors, per Resolution L

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The félldwin_g definitions shall apply to this Amendment:
‘a.” Agreement. The term “Agreement” shall mean Agreement No. CS-918, dated -

August 1, 2009, between Contractor and City.

P-550(5-10) , Page 1 of 18 ‘ ' ‘ CS-918, Amendment One
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b. Other Terms. Terms used and not defined in thrs Amendment shall have the
meanings as31gned to such terms in the Agreement.

2. Modificatio.ns_ to the Agreement. The Agreement is hereby modified as follows:

2a. Section 2. Section 2 (‘Term of the _Agreement’) of the Agreement currently reads as
follows: '

Subject to Sectlon 1, the term of this Agreement shall be from August 1, 2009 to July 31,
2014. . ‘

- Such section is hereby amended in its entirety to read as follows:

' SubJect to Sectron 1, the term of this Agreement shall be from August 1 2009 to July 31
2015. : :

" 2b. Section 5. Section 5 (‘Cempensationl’) of the Agreement currently reads as follows:

~ Compernsation shall be made in monthly payments on or before the thirtieth day of each
month for work, as set forth in Section 4 of this Agreement that the General Manager of the
Public Utilities Commission in his or her sole discretion, concludes has been adequately
~ performed as of the last day of the immediately preceding month. In no event shall the amount
of this Agreement exceed fifteen million dollars ($15,000,000). The breakdown of costs
associated with this Agreement appears in Appendix B, “Calculation of Charges ” attached
-hereto and 1ncorporated by reference as though fully set forth herein.

As part of this contract Task Orders will be prepared in accordance with Appendrx A,
Section 2. Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE
utilization, schedule, deliverables, budget and costs to complete the task. Each Task Order shall
* identify the entire amount to which the Contractor shall be entitled to fully perform and deliver
to the C1ty all work 1dent1f1ed in that Task Order. _

"No charges shall be incurred under this Agreement nor shall any payments become due to
Contractor until reports, services, or both, required under this Agreement are received from
- Contractor and approved by San Francisco Public Utilities Commission as being in accordance
with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obhgatlon provided for under this
: Agreement :

In no event shall City be liable for interest or late eharges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of HRC Progress Payment F om. If Progress Payment Form is not -
submitted with Contractor’s inveice, the Controller will notify the department, the Director of
I—[RC and Contractor of the omission. If Contractor s failure to prov1de HRC Progress Payment

" P-550 (5-10) S  Page 2 of 18 ~ -+ (S-918, Amendment One
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Form is not explained to the Controller’s satisfaction, the Controller will withhp\ld 20% of the |
payment due pursuant to that invoice until HRC Progress Payment Form is provided.

. Following City’s payment of an invoice, Contractor has ten days to file an affidavit using
. HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the
amount. , :

Such section is hereby amended in its entirety to read as follows:

Compensation shall be made in monthly payments on or before the thirtieth day of each month
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public
Utilities Commission in his or her sole discretion, concludes has been adequately performed as
of the last day of the immediately preceding month. In no event shall the amount of this

- Agreement exceed Twenty Seventeen Million Five Hundred Thousand Dollars (§17,500,000). - '

The breakdown of costs associated with this Agreement appears in Appendix B, “Calculation of ‘

Charges,” attached hereto and incorporated by reference as though fully set forth herein.

As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2.

Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, -

schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the

: entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all -
~ work identified in that Task Order. : : : : ‘

" No charges shall be incurred under this Agreement nor shall any payments become due to
‘Contractor until reports, services, or both, required under this Agreement are received from
Contractor and approved by San Francisco Public Utilities Commission as being in accordance
with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obligation provided for under this.
Agreement. ' '

In no event shall City be liable for interest or late charges for ahy late péyments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of HRC Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
HRC and Contractor of the omission. If Contractor’s failure to provide HRC Progress Payment

- Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until HRC Progress Payment Form is provided.

Following City’s paymenf of an invoice, Contractor has ten days to file an affidavit using
HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the

amount.

2 Submitting False Claims; Monetary Penalties. Section 8 is hereby replaced in its
entirety to read as follows: : .

P-SSO (5-10) - ' Page 3 of 18 o CS-918, Amendment One
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8 Submitting False Claims; Remedies.

Pursuant to Article V of Chapter 6 of the San Francisco Adrmmstratlve Code, any "
contractor, subcontractor, supplier, consultant or subconsultant who submits a false claim may be
subject to monetary penalties, investigation and prosecution and may be declared an
irresponsible bidder or an unquallﬁed consultant and debarred as set forth inthat Article. The
text of Article V of Chapter 6, along with the entire San Francisco Admnnstratlve Code is
available on the web at
http://www.amlegal.com/nxt/gateway. dH?f—templates&ﬁFdefault htm&v1d—amlegal sanfrancisc
©0_ca. A contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have
submitted a false claim to the City if the contractor, subcontractor, supplier, consultant or
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee of the
City a false claim or request for payment or approval (b) knowingly makes; uses, or causes to °
be made or used a false record or statement to get a false claim paid or approved by the City; (c)
conspires to defraud the City by getting a false claim allowed or paid by the City; (d)
knowingly makes, uses, or causes to be made or used a false record or statement to conceal,
avoid, or decrease an obligation to pay or transmit money or property to the City; or.(¢) isa =
beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the

falsity of the claim, and fails to dlsclose the false clalm to the City within a reasonable time after
d1scovery of the false claim. ; S

2d. Insurance. Section 15 is hereby replaced in its entirety to read as follows:

. Without in any way limiting Contractor’s hablhty pursuant to the
“Indemmﬁcatlo ’ section of this Agreement, Contractor must maintain in force during the
full term of the Agreement msurance in the followmg amounts and coverages:

. (1) Workers’ Compensatlon in statutory amounts with Employers’
o L1ab111ty Limits not less than $1,000,000 each accident, mJury, or illness; and ’

(2) Commercial General L1ab111ty Insurance with limits not less than
$5, 000 000 each occurrence Combined Single Limit for Bodily Injury and Property =
Damage, including Contractual L1ab111ty, Personal Injury, Products and Completed
Operat1ons and

(3) .Commercial Automoblle Liability Insurance with hrmts not less
~ than $2,000,000 each occurrence Combined Single Limit for Bodily Injury and Property
Damage, including Owned, NQn-Owned and Hired auto coverage, as applicable.

_ (4) Professional liability insurance, applicable to Contractor’s
. profession, with limits not less than $5,000,000 each claim with respect to negligent acts,
' efrors or omissions in connection with professional services to be provided under this
- Agreement.

b. Commerc1al General L1ab111ty and Commercial Automobﬂe Llab111ty

Insurance policies must be endorsed to provide:

P-550 (5-10) . S Page 4 of 18 ' o o CS-918, Arhendment One
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(1) Nameas Additional Insured the City and County of San Francisco, | _
its Officers, Agents, and Employees. . ' ' o

(2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this
Agreement, and that insurance applies separately to each insured against whom claim is
made or suit is brought.

c.  Régarding Workers’ Compensation, Contractor hereby agrees to waive
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary
to effect this waiver of subrogation. The Workers’ Compensation policy shall be endorsed .
with a waiver of subrogation in favor of the City for all work performed by the Contractor,
its employees, agents and subcontractors. . E T '

_ d. Al pblicieé shall provide thirty days’ advance written notice to the City of
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices
shall be sent to the City address in the “Notices to the Parties” section. S

e.  Should any of the required insurance be provided under a claims-made N
form, Contractor shall maintain such coverage continuously throughout the term of this
Agreement and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contract term give rise to-
claims made after expiration of the Agreement, such claims shall be covered by such -

- claims-made policies. "

, £ ‘Should any of the required insurance be provided under a form of
coverage that includes a géneral annual aggregate limit or provides that claims :
investigation or legal defense costs be included in such general annual aggregate limit, such)
general annual aggregate limit shall be double the occurrence or claims limits specified
above. - - ' . i ‘

g.  Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed until the City
~ receives satisfactory evidence of reinstated coverage as required by this Agreement,
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option, -
terminate this Agreement effective on the date of such lapse of insurance.

h. Before commencing any operations under this Agreement, Contractor
shall furnish to City certificates of insurance and additional insured policy endorsements
with insurers with ratings comparable to A-, VIII or higher, that are authorized to do
business in the State of California, and that are satisfactory to City, in form evidencing all
coverages set forth above. Failure to maintain insurance shall constitute a material breach
of this Agreement. o SR ‘
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i Approval of the insurance by City shall not relieve or decrease the llab1111,y
of Contractor hereunder

j - Ifasubcontractor will be used to complete any portion of this agreement,
the Contractor shall ensure that the subcontractor shall provide all necessary insurance and
shall name the City and County of San Francisco, its officers, agents and employees and
the Contractor listed as additional insureds. '

. 2e. Limitations ori Contributions. Section 42 is hereby replaced in its entirefy as
follows: : : ' ' ' ' ‘

42. Limitations on Contributions. Through execution of this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City's Campaign and
~ ‘Governmental Conduct Code, which prohibits any person who contracts with the City for
the rendition of personal services, for the furnishing of any material, supplies or equipment,
for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from
making any campaign contribution to.(1) an individual holding a City elective office if the
"contract must be approved by the individual, a- board on which that individual serves, or a
board on which an appointee of that individual serves, (2) a candidate for the office held by
. such md1v1dual or (3) a committee controlled by such individual, at any time from the
" commencement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved.
Contractor acknowledges that the foregoing restriction applies only if the contract or a
combination or series of contracts approved by the same individual or board in a fiscal year -
have a total anticipated or actual value of $50,000 or more. Contractor further .-
acknowledges that the prohibition on contributions applies to each prospective party to the
contract; each member of Contractor's board of directors; Contractor's chairperson, chief
executive officer, chief financial officer and chief operating officer; any person with an
ownershlp interest of more than 20 percent in Contractor; any subcontractor listed in the
bid or contract; and any committee that is sponsored or controlled by Contractor.
' Add1t10nally, Contractor acknowledges that Contractor must inform each of the persons
described in the preceding sentence of the prohibitions ¢ontained in Section 1.126.
. Contractor further agrees to pr0v1de to City the names of each person entity or commlttee
: descrrbed above. :

2. Requiring Health Beneﬁts for Covered Employees Sectlon 43 is hereby replaced
in its entlrety to read as follows:

43. Requirin_g Health Benefits for Covered Employees.
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Contractor agrees to comply fully with and be bound by all of the provisions of the
Health Caré Accountability Ordinance (HCAO), as set forth in San Francisco -
Administrative Code Chapter 12Q, including the remedies provided, and implementing;
regulations, as the same may be amended from time to time. The provisions of section
12Q.5.1 of Chapter 12Q are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the HCAO is available on the web at '
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 12Q. -

a.  For each Covered Employee, Contractor shall provide the appropriate health
" benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health
plan option, such health plan shall meet the minimum standards set forth by the San \
Francisco Health Commission. o

, b. Notwithstanding the above, if the Contractor is a small business as defined in
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. -

c.  Contractor’s failure to comply with the HCAO shall constitute a material breach
- of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30

days after receiving City’s written notice of a breach of this Agreement for violating the
HCAO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured
within such period of 30 days, Contractor fails to commence efforts to cure within such
period, or thereafter fails diligently to pursue such cure to completion, City shall have the
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies
shall be exercisable individually or in combination with any other rights or remedies -
available to City. ' ' - o

d.  Any Subcontract entered into by Contractor shall require the Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations
substantially the same as those set forth in this Section. Contractor shall notify City’s
Office of Contract Administration when it enters into such a Subcontract and shall certify
to the Office of Contract Administration that it has notified the Subcontractor of the '
obligations under the HCAO and has imposed the requirements of the HCAO on '
Subcontfactor through the Subcontract. Each Contractor shall be responsible for its
Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City
may pursue the remedies set forth in this Section against Contractor based on the
Subcontractor’s failure to comply, provided that City has first provided Contractor with.
notice and an opportunity to obtain a cure of the violation. B :

e. - Contractor shall not discharge, reduce in compensation, or otherwise
discriminate agdinst any employee for notifying City with regard to Contractor’s
noncompliance or anticipated nonconipliance with the requirements of the HCAO, for ,
opposing any practice proscribed by the HCAO, for participating in proceedings related to
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful
means. - : v
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- f. Contractor :épresents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO. -

. g.  Contractor shall maintain employee and payroll recOrds in compliance with the
* California Labor Code and Industrial Welfare Commission orders, including the number of
- hours each employee has worked on the City Contract.. ' '

Ch Contractor shall keep itself informed of the current requirements of the HCAO.

- . 1 Contractor shall provide reports to the C»ity’ in accordance with any reporting
~ standards promulgated by the City under the HCAO, including reports on Subcontractors
- and Subtenants, as applicable. ' '

j. .Contract‘or shall provide City with access to records pertaining to compliar;ce .
with HCAO after receiving a written request from City to do so and being provided at least
ten business days to respond. ' - \ ‘

k. = Contractor shall allow City to inspect Contractor’s job sites and have access to
~ Contractor’s employees in order to monitor and determine compliance with HCAO. .

City may conduct random audits of Contractor to ascertain its compliance with HCAO.
Contractor agrees to cooperate with City when it conducts such audits.

‘ 1. If Contractor is exempt from the HCAO when this Agreement is executed
' because its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters-
into an agreement or agreeménts that cause Contractdx’s aggregate amount of all
agreements with City to reach $75,000, all the agreements shall be thereafter subject to the
HCAO. This obligation arises on the effective date of the agreement that causes the
. cumulative amount of agreements between Contractor and the City to be equal to or greater
than $75,000 in the fiscal year. - ' :

2g. Requiring Health Benefits for Covered Employees. Section 44 is hereby replaced
in its entirety to read as follows: ' - ' , ‘ '

44_. . _Requiring Health Benefits for Covered Eniployees.

_Contractor agrees to comply fully with and be bound by all of the'provisions of the
. Health Care Accountability Ordinance (HCAO), as set forth in San Francisco . o
~ Administrative Code Chapter 12Q, including the remedies provided, and implementing
regulations, as the same may be amended from time to time. The provisions of section
- 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the HCAO is available on the web at
- www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 12Q.
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~a. For ecach Covered Employee, Contractor shall provide the appropriate health .
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health . .
plan option, such health plan shall meet the minimum standards set forth by the San
Francisco Health Commission. - R

- b. Notwithstanding the above, if the Contractor is a small bﬁsines's as defined in
Section 12Q.3(€) of the HCAO, it shall have no oblig_ation to comply with part (2) above.

" “c.  Contractor’s failure to comply with the HCAO shall constitute a material breach
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30
days after receiving City’s written notice of a breach of this Agreement for violating the
"HCAO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured
within such period of 30 days, Contractor fails to commence efforts to cure within such
period, or thereafter fails diligently to pursue such cure to completion, City shall have the
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies:
_ “shall be exercisable individually or in combination with any other rights or remedies
. available to City. ‘ ' o ’ '

_ d.  Any Subcontract entered into by Contractor shall require the Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations
sibstantially the same as those set forth'in this Section. Contractor shall notify City’s
‘Office of Contract Administration when it enters into such a Subcontract and shall certify
to the Office of Contract Administration that it has notified the Subcontractor of the
obligations under the HCAO and has imposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Contractor shall be responsible for its
Suchntractors’ compliance with this Chapter.-If a Subcontractor fails to comply, the City.
may pursue the remedies set forth in this Section against Contractor based on the ’
Subcontractor’s failure to comply, provided that City has first provided Contractor with
notice and an opportunity to obtain a cure of the violation. ' -

e.  Contractor shall not discharge, reduce in compensation, or otherwise
discriminate against any employee for notifying City with regard to Contractor’s
" noncompliance or anticipated noncompliance with the requirements of the HCAO, for
opposing any practice proscribed by the HCAO, forparticipating in proceedings related to
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful
means. : : : -

£ Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO. '

g.  Contractor shall maintain employee and payroll records in compliance with the - -
California Labor Code and Industrial Welfare Commission orders, including the number of
hours each employee has worked on the City Contract. '

'h. - Contractor shall ke_ep itself informed of the current requirements of the HCAO.
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i.  Contractor shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO including reports on Subcontractors
and Subtenants as applicable.

j. . Contractor shall prov1de C1ty with accéss to records pertaining to compliance
“with HCAO after receiving a written request from City to do so and being provided at least
ten business days to respond.

‘ k. Contractor shall allow City to iiiép'ect Contractor’s job sites and have access to
Contractor’s employees. in order to monitor and determine compliance with HCAO.

City may conduct random audits of Contractor to ascertain its comphance with HCAO
* Contractor agrees to cooperate with City when it conducts such audits.

1. If Contractor is exempt from the HCAO ‘when this Agreement is executed
because its amount is less than $25,000 (350,000 for nonprofits), but Contractor later enters -
into an agreement or agreements that cause Contractor’s aggregate amount of all
agreements with City to reach $75,000, all the agreements shall be thereafter subject to the
HCAO. This obligation arises on the effective date of the agreement that causes the
cumulative amount of agreements between Contractor and the City to be equal to or greater

~than $75,000 in the fiscal year. -

2h. First Source Hiring Program Section 45 is hereby replaced inits entlrety to read
as follows :

45. 'First Source Hiring Program

a. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this
‘Section by reference and made a part of this Agreement as though fully set forth herein.
Contractor shall comply fully with, and be bound by, all of the provisions that apply to this

- Agreement under such Chapter, including but not limited to the remedies provided therein.
Caprtahzed terms used in this Section and not defined in this- Agreement shall have the |
meamngs assigned to such terms in Chapter 83. :

b. Flrst Source Hl_rmg Agreement_. Asan essential term of, and consideration
for, any contract or property contract with the City, not exempted by the FSHA, the
‘Contractor shall enter into a first source hiring agreement ("agreement") with the City, on
or before the effective date of the contract or property contract. Contractors shall also enter
" into an agreement with the C1ty for any other work that it performs in. the City. Such
agreement shall:

(1) Set appropri’ate hiring and retention goals for errtry level positions. The .
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve
- these goals, to establish good farth efforts as to 1ts attempts to do so, as set forth in the
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. agreement. The agreement shall take into consideration the employer's participation in
existing job training, referral and/or brokerage programs. Within the discretion of the
- FSHA, subject to appropriate modifications, participation in such programs maybe certified
as meeting the requirements of this Chapter. Failure either to achieve the specified goal, or
_ to establish good faith efforts will constitute noncompliance and will subject the employer
to the provisions of Section 83.10 of this Chapter. ' :

(2) Set first source interviewing, recruitment and hiring requirements, which
will provide the San Francisco Workforce Development System with the first opportunity
to provide qualified economically disadvantaged individuals for consideration for-
‘employment for entry level positions. Employers shall consider all applications of qualified
“economically disadvantaged individuals referred by the System for employment; provided
however, if the employer utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hire individuals referred or certified by the San
Francisco Workforce Development System as being qualified economically disadvantaged
individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During
that period, the employer may publicize the entry level positions in accordance with the

. agreement. A need for urgent or temporary hires must be evaluated, and appropriate
provisions for such a situation must be made in the agreement. ' :

(3) Set appropriate requirements for providing notification of available entry
level positions to the San Francisco Workforce Development System so that the System
may train and refer an adequate pool of qualified economically disadvantaged individuals
to participating employers. Notification should include such information as employment
needs by occupational title, skills, and/or experience required, the hours required, wage
scale and duration of employment, identification of entry level and training positions,
identification of English language proficiency requirements, or absence thereof, and the
projected schedule and procedures for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing
and hiring process. These notification requirements will take into consideration any need to
protect the employer's proprietary information. ' -

(4) Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping
requirements. for documenting compliance with the agreement. To the greatest extent .
possible, these requirements shall utilize the employer's existing record keeping systems,
be nonduplicative, and facilitate a coordinated flow of information and referrals.

) (5) Establish guidelines for employer good faith efforts to comply with the
first source hiring requirements of this Chapter. The FSHA will work with City
departments to develop employer good faith effort requirements appropriate to the types of
contracts and property contracts handled by each department. Employers shall appoint a
liaison for dealing with the development and implementation of the employer's agreement.
In the event that the FSHA finds that the employer under a City contract or property
contract has taken actions primarily for the purpose of circumventing the requirements of
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this Chapter that employer shall be subJ ect to the sanct1ons set forth in Section 83.10 of
this Chapter.

(6) Set the term of the requirements.

: (7)  Set appropriate enforcement and sanctioning standards consistent with this
'~ Chapter. : Co
(8) Set forth the City's obligations to develop trammg programs, job apphcant '

referrals, technical assistance, and information systems that assist the employer in
: complymg W1th this Chapter

(9) Requ1re the developer to include notice of the requlrements of this
Chapter in leases, -
_subleases and other occupancy contracts.

, c. Hiring Dec1swns Contractor shall make the final determination of whether an
Economically D1sadvantaged Individual referred by the System is "qualified" for the
position.

d. Exceptions.- Upon‘ application by Employer, the First Source Hiring
Administration may grant an exception to any or all of the requirements of Chapter 83 in. -

any situation where it concludes that compliance with th1s Chapter Would cause economrc
' hardshlp -

e Liquidated Damages. Contractor agrees:
.(1). To be liable to the City for liquidated damages-as provided in this section;

‘(2) To be subject to the procedures govemning enforcement of breaches of -
contracts based on v1olat10ns of contract provisions requlred by this Chapter as set forth in
this sect1on :

(3) That the contractor's commitment to comply with this Chapter is g
material element of the City's consideration for this contract; that the failure of the
contractor to comply with the contract provisions required by this Chapter will cause harm
to the City and the public which is significant and substantial but extremely difficult to
quantity; that the harm to the City includes-not only the financial cost of funding public

_ assistance programs but also the insidious but impossible to quantify harm that this.
community and its families suffer as a result of unemployment; and that the assessment of
liquidated damages of up to. $5,000 for every notice of a new hire for an entry level
position improperly withheld by the contractor from the first source hiring process, as
determined by the FSHA during its first investigation of a contractor, does not exceed a fair
estimate of the financial and othér damages that the City suffers as a result of the
contractor's fallure to comply w1th 1ts first source referral contractual obligations.
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(4) That the continued failure by a contractor to comply with its first source
referral contractual obligations will cause further significant and substantial harm to the
City and the public; and that a second assessment.of liquidated damages of up to $10,000
for each entry level position improperly withheld from the FSHA, from the time of the
conclusion of the first investigation forward, does not exceed the finarcial and other
damages that the City suffers as a result of the contractor's continued failure to comply with
its first source referral contractual obligations; : : . ’

%) ‘T_hat in addition to the cost of investigating alleged violations under this
Section, the computation of liquidated damages for purposes of this section is based on the -
) following data: T ' o ' ' '

A. The averagé length of stay on public assistance in San Francisco's
County Adult Assistance Program is approximately 41 months at an average monthly grant
of $348 per month, totaling approximately $14,379; and :

B. In 2004, the retention rate of adults placed in employment programs
funded under the Workforce Investment Act for at least the first six months of employment
was 84.4%. Since qualified individuals under the First Source program face far fewer
barriers to employment than their counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source Program refers to an employer and who is hired in an
entry level position is at least one year; therefore, liquidated damages that total $5,000 for
first violations and $10,000 for subsequent violations as determined by FSHA constitute a’

. fair, reasonable, and conservative attempt to quantify the harm caused to the City by the
failure of a contractor to comply with its first source referral contractual obligations.

_ (6) That the failure of contractors to comply with this Chapter, except -
* property contractors, may be subject to the debarment and monetary penalties set forth in

Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other
remedies available under the contract or at law.

* Violation of the requirements of Chapter 83 is subject to an assessment of
~ liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position
improperly withheld from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors shall be made by the
FSHA. ‘ -

f.  Subcontracts. Any subcontract entered into by Contractor shall require the
subcontractor to comply with the requirements of Chapter 83 and shall contain contractual
obligations substantially the same as those set forth in this Section. ‘

2i. Appendix A, Services to be Provided by Contractor. The second paragraph of
Section 1-of Appendix A, "Description of Services," currently reads as follows:

The WSIP CM Plan, as well as the Request for Proposals (CS-918) dated March 9,2008 |
(including all addendums), are hereby incorporated into this Agreement as if fully set forth
herein. - ‘ ' o
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- Such paragraph is hereby amended in its entlrety to read as follows:

: The WSIP CM Plan, as it may be amended from time to time durlng the term of ﬂ]JS
Agreement, as well as the Request for Proposals (CS-918) dated March 9, 2008 (including
all addenda thereto), are hereby incorporated into this Agreement asif fully set forth

- herein. : ‘

2j. Appendix A Services to be Provided by Contractor. Section 1 of Append1x A
"Descnpt1on of Services," subtask 2.7 currently reads as follows:.

Subtask 2.7  Provide Pre-construction and Construction CM administration of
Supplemental Water Contract Management.

The CM consultant shall ‘be responsrble for management of the SFPUC’
contract for supplemental water for Sunol Valley users, who may be impacted
by dewatering and/or groundwater drainage operatlons associated with this
tunnehng project. Th1s contract mcludes the following tasks:

. Estabhshlng a 24-hour hotline for re51dent1a1 calls;
+ Taking calls from residents who claim loss of groundwater well capacity
or usage resulting from tunneling. under their properties. Responses to

‘calls shall be as soon as possible, but no later than 24 hours

- Field mspectlon and Venﬁcatlon of the clalmed Well capac1ty loss at the .
property well and/or spring site(s); :

o If venﬁed,» an assessment shall be conducted to determine if the change in
condition can be addressed by:

o Modifying the well equlpment such as by lowermg the pump
within the well;

0 Cleaning- the pump; |
) Providing a larger pump'; or

- 0 Issuance of orders to stand-by water tank truck and driver to dehver
supplemental water supply to property to- make up short fall in

capacity;

. This may entail filling existing water tanks at the property with
* supplemental water, or Setting up a new supplemental tank and
filling up the new tank with. supplemental water;
. Momtonng groundwater well capacity/usage to deterrnlne: ‘

o Sufficiency. of supplemental water deliveries;

o Adjust delivery schedules, as n.eeded;
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o Determine recovery of groundwater well or spring capacity to
baseline average water supply and use conditions, and

o Determine an end date for the supplemental water deliveries.

In coordination with the Jlandowner, water provided could be a combination of
potable water for human consumption and non-potable water for landscaping.
and livestock consumption. ' - "

Baseline a{/erage water supply and use conditions shall be as determined by
SFPUC two-year groundwater monitoring program, supplemented by the CM
consultant’s own monitoring data. The SFPUC program is described and

| - documented in the Groundwater Management_Plan GMP, copies of which will

be provided to the CM consultant.

The CM consultant shall continue to monitor wells and springs in the GMP
study area at least twice annually for'two years, until it is determined that well
or spring production capacity has been restored such that baseline average water
supply and. use conditions are restored, or another long-term measure is
implemented to adequately replace the affected water supply and use, such as
by deepening existing wells or installing new deeper wells. ,

This work will commence in advance of NIT NTP Construction Contract for
tunneling in areas most likely to have groundwater affect as.predicted by
hydraulic modeling. In other areas not predicted for such affects, the claims will- -
be handled during construction and be subject to field inspection and

verification. '

Such paragraph is hereby amended in its entirety to read as follows:

Subtask 2.7 Ground Water Prdgram' During COnStruc_tion Phase.

The CM consultant shall be responsible for management of the SFPUC’s 34 new
groundwater management plans for 4 years for Sunol Valley users, who may be impacted
by dewatering and/or groundwater drainage operations associated with this tunneling
project. This contract includes the following tasks for each plan, as needed:

P-550 (5-10)

Establishing a 24-héur hotline for residential calls.;

-« Taking calls from residents who claim loss of groundwater well capacity or

usage resulting from tunneling under their properties. Responses to calls
shall be as soon as possible, but no later than 24 hours; :

+ Field inspection aﬁd verification of the claimed well capacity loss at the
‘property well and/or spring site(s);

o If veriﬁed,_ an assessrhent shall be éon_ducted to determine ;if: the change in .
condition can be addressed by: N ' -
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.0 Modifying the well equipment, such as by lowering the pump
" within the well; o . .

o Cleaning the pump;
~ o Providing a larger pump; or

o Issuance of orders to stand-by water tank truck and driver to deliver
supplemental water supply to property to make up short fall in
capacity; - g ;

This may entail filling existing water tanks at the property with
supplemental water, or setting up a new supplemental tank and
filling up the new tank with supplemental water; .

. 'Monitdring groundwater well capacity/usage to determine: -
o Sufficiency of sup?lefne,rital water deliveries;
0 Adj ust delivery schedules, as néeded;

0 Determine rccovéry of groundwater well or spring capacity to
baseline average water supply and use conditions, and '

o Determine an end date f(_)r-the supplemental water deliveries.

* In coordination with the landdwner, water provided could be a combination of potable
water for human consumption and non-potable water for landscaping and livestock
consumption. ’ ‘

Baseline average water supply and use conditions.sh_all be as determined by SFPUC two-
~ year groundwater monitoring program, supplemented by the CM consultant’s own
monitoring data. : - ‘ -

The CM consultant.shall continue to monitor wells and springs in the GMP study area at
least twice annually for one year after construction, or until it is determined that well or
spring production capacity has been restored such that baseline average water supply and
use conditions are restored, or another long-term measure is implemented to adequately
‘replace the affected water supply and use, such as by deepening existing wells or
" installing new deeper wells. : . ' .

This work will commence in advance of NIT construction or tunneling in areas most
likely to have groundwater affect as predicted by hydraulic modeling. In other areas not -
predicted for such affects, the claims will be handled during construction and be subject -

~ to field inspection and verification. : oo

2K. - Appendix B, Calculation of Charges. The third paragraph of Appendix B,
immediately preceding Section 1 of that Appendix, is hereby revised in its entirety to read -
as follows: ' ' 5
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Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any
contractor, subcontractor, supplier, consultant or subconsultant who submits a false ¢laim
~may be subject to monetary penalties, investigation and prosecution and may be declared
an irresponsible bidder or an unqualified consultant and debarred as set forth in that Article.
The text of Article V of Chapter 6, along with the entire San Francisco Administrative
Code is available on the web at o | .
http://www.amlegal.com/nxt/gateway.dll?f=temp1ates&f =default.htm&vid=amlegal:sanfr
ancisco_ca . A contractor, subcontractor, supplier, consultant or sub consultant will be |
deemed to have submitted a false claim to the City if the contractor, subcontractor, .
supplier; consultant or subconsultant: (a) knowingly presents or causes to be presented to -
‘an officer or employee of the City a false claim or request for payment or approval; (b)
knowingly makes, uses, or causes to be made or used a false record or statement to.geta -
false claim paid or approved by the City; (c) conspires to defraud the City by getting a
false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be made
or used a false record or statement to conceal, avoid, or decrease an obligation to pay or
transmit money or property to the City; or ‘(e) is a beneficiary of an inadvertent
submission of a false claim to the City, subsequently discovers the falsity of the claim, and
fails to disclose the false claim to the City within a reasonable time after discovery of the
false claim. ' S -

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after the date of this Amendment. ' : . . / '

4. Leg:il Effect. Except as expressly modified by'this Ar'néridment_, all of fhe terms and
‘conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WI—IEREOF Contractor and C1ty have executed this Amendment as of the date
first referenced above. .

ary - - 'CONTRAC'TOR :

" Recommended by: o ' Hatch Mott MacDonald.
- Ed Harrington © . ‘ - . Name of authorized representative -

General Manager
San Francisco Public Utilities Commission

Title
City vendor number:
Approved as to Form:

Dennis J. Herrera.
City Attorney .

e J,%zd%@o
John Gl/White
Deputy City Attorney
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FORM SFEC-126: o
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Govemmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): ' . City elective office(s) held:
Members, Board of Supervisors ' . * Members, Board of Supervisors

B (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. ' ‘ : -
Board of Directors: Nicholas M DeNichilo, Martin Doble, Keith J Howells, John Pearson, Kevin Stovell, Kurt Stroblee, David
P White, Richard William. Chief Executive Officer: Nicholas M. DeNicholo. CFO: Jeffery T Hilla. Chief Operating Officer:
Nicholas M. DeNicholo. 3. NA. 4. NA. 5. NA.  ~ : ‘

- 4301 hacienda DriVe, Suite 300, Pleasanton, CA 94583

Date that contract was approved: : ‘ " | Amount of contract: Original Agreement:

(By the SF Board of Supervisors) - | $15.000,000 + Amendment: $2,500,000 =
| | ‘ - | $17,500,000. |

Describe, the nature of the'contract Toved:

Constructioﬁ Manag men Neervmgton TunnelPrOJect

This coﬁtract was appr'ov'ed by (check app]icgble): 7
Cithe City elective officer(s) identified on this form

/1 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
: ‘ ' Print Name of Board »
01 the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: ‘ ’ Contact telephone number:

Angela Calvillo, Clerk of the Board (415)554-5184
Address: - , , _ : ‘ E-mail:
City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) ‘ Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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