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BOARD OF SUPERVISORS — HEARING STATEMENT
File No. 260907
Appeal of Conditional Approval of Tentative Parcel Map 12103
Project ID 12103; 2722-2724 Folsom Street; Assessor’s Block 3641, Lot 002
Public Works Decision Letter dated August 6, 2026

(Two-Unit Condominium Conversion)

Hearing: Tuesday, September 1, 2026, 3:00 p.m.

Decision Under Review: Public Works conditional approval letter dated August 6, 2026.
(Exhibit A.)

Appellants: Owners Michael J. Turon, Lauren R. Turon, and Douglas A. Greenberg (the
“Owners”)

Relief Sought: Approval of Tentative Parcel Map 12103 without Condition (1) and without
Condition (2)

I. SUMMARY.

This statement supports the protective appeal the Owners filed on August 14, 2026 under
Subdivision Code Section 1314 and Government Code Section 66452.5. The appeal is narrow.
The Owners do not appeal Tentative Parcel Map 12103. They appeal only the two conditions the
Planning Department added, in red text, to its signed referral dated May 28, 2026 (Appeal, Aug.
14, 2026 at Ex. B p. 9):

Pursuant to Subdivision Code Section 1383, Planning Code Section 174, and
Planning Code Section 176, no Final Map may be approved or recorded until 1) all
Planning Code violations at the subject property are fully abated, and 2) the
obligations of the Property Owner within the Settlement Agreement adopted per
Board of Supervisors Ordinance No. 291-24 are fulfilled.

(Exhibit B.)

1. The Owners Do Not Appeal Their Map. 2722-2724 Folsom Street is a single
building holding two dwelling units, both of which have been the Owners’ primary residence since
August 2020. (Turon Decl. 99 4-5.) The Owners applied in August 2023 to convert those units to
condominiums. (Subdivision Application, PID 12103, at p. 95) Public Works approved the map
on August 6, 2026, subject to the two conditions the Planning Department added to its referral
form. (Exhibits A, B.) (Subdivision Application, PID 12103, at p. 103; Appeal, Aug. 14, 2026 at
Ex. B p. 9) The Owners appeal those two conditions and nothing else.
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2. No Authority The Referral Cites Reaches Either Condition. The referral names
three sources and no others: Subdivision Code Section 1383, Planning Code Section 174, and
Planning Code Section 176. A litigation settlement is a contract. It is not one of “the City’s
Housing, Building and City Planning Codes” within Section 1383, not a limitation “imposed by
administrative actions pursuant to” the Planning Code within Section 174, and not a Planning Code
violation within Section 176. Neither the Subdivision Code nor any ordinance of this Board makes
a settlement agreement a map condition.

3. No Notice Of Violation Exists, And Therefore There Is Nothing To Abate. The
record contains no Notice of Violation, no Notice of Violation and Penalty Decision, and no
recorded Order of Abatement for this property. (Turon Decl. § 6.) (Appeal, Aug. 14,2026 at p. 39)
Planning’s one open enforcement matter is Complaint No. 2021-007092ENF, opened June 24,
2021 and on hold since August 5, 2021, with no Notice of Violation issued in the five years since.
(Exhibit G.) The City’s own records list the building as “TWO FAMILY DWELLING.” (Exhibit
C.) (Appeal, Aug. 14, 2026 atp. 11)

5. The Planning Department Took Thirty-Two Months On A Thirty-Day Referral.
Public Works circulated the referral on September 28, 2023 and asked for a response within thirty
days. (Exhibit B.) (Subdivision Application, PID 12103, at p. 98) The Rent Board answered in
five days. (Exhibit E.) Planning answered thirty-two months later, and when it answered it
imposed conditions that no authority it cited supports.

As such, the Owners ask the Board to sustain the appeal and approve Tentative Parcel Map
12103 without the two added conditions.

II. PROCEDURAL HISTORY.

Public Works circulated the Application Packet to City agencies on September 28, 2023:
“Please review and respond to this referral within 30 days in accordance with the Subdivision Map
Act.” (Exhibit B.) (Appeal, Aug. 14, 2026 at Ex. B p. 9; Subdivision Application, PID 12103, at
p. 98) The Rent Board answered in five days. (Exhibit E.)

Public Works’ own log records the reason for the delay that followed. Its November 8,
2023 entry reads: “Per DCP: We have placed this condo conversion on-hold. The City is actually
in litigation with regard to the unit count at the site.” (Exhibit E.) (Appeal, Aug. 14, 2026 at Ex.
E p. 27) That litigation settled in December 2024. The hold nonetheless continued for eighteen
more months.

Planning returned the referral on May 28, 2026, with the two conditions quoted above
added in red text to the standard form. (Exhibit B.) (Appeal, Aug. 14, 2026 at Ex. B p. 9) Public
Works approved the map on August 6, 2026. (Subdivision Application, PID 12103, at p. 103) Its
one-page letter states that “Public Works has conditionally approved Tentative Parcel Map 12103
being a 2 Unit Condominium Conversion Project on stated parcel,” and it opens a ten-day appeal
period. It states no condition on its face, and it attached neither the conditions nor the referral.
(Exhibit A; Turon Decl. 4 7.) Only a Public Records Act request produced the signed referral. The
Owners filed this appeal on August 14, 2026, eight days after the decision. (Appeal, Aug. 14, 2026

atp. 1)
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III. GROUND FOR RELIEF

a. GROUND 1 — Planning Attached Conditions Without The Finding The Code
Requires.

Subdivision Code Section 1332(d) states that

When the Department of City Planning finds, subject to any decision on
appeal by the Board of Supervisors, or when the Board of Supervisors finds,
that a proposed subdivision will be consistent with the Master Plan only
upon compliance with certain conditions, the Director shall incorporate said
conditions in his or her conditional approval of the proposed subdivision.

Here, the signed referral contains no such finding. The General Plan-consistency checkbox
is unselected; its fields are blank. Planning instead checked "does comply with applicable
provisions of the Planning Code subject to the attached conditions." That phrase appears nowhere
in Section 1332 and states no finding. (Exhibit B.) (Appeal, Aug. 14, 2026 at Ex. B p. 9)

b. GROUND 2 — The Conditions Exceed Section 1383, The Section They Cite,
Three Ways.

Subdivision Code Section 1383 states that:

"As a condition of Final Map approval, the subdivider must demonstrate
that all applicable provisions of the City's Housing, Building and City
Planning Codes have been met and that all violations of such codes have
been satisfactorily corrected or, upon the approval of the Director, and prior
to recordation of the Final Map or Parcel Map, funds have been adequately
escrowed or bonded to assure completion of such corrective work . . . ."

The conditions were imposed at the tentative stage, not "[a]s a condition of Final Map
approval." They reach a federal settlement agreement, not one of "the City's Housing, Building
and City Planning Codes." And they demand that violations be "fully abated," erasing the escrow-
or-bond alternative the section provides. (Exhibit B.) (Appeal, Aug. 14, 2026 at Ex. B p. 9)
Condition (2) — settlement fulfillment — has no counterpart in Section 1383 at all.

c. GROUND 3 — Under The Code's Own Definition, No Planning Code
Violation Exists At This Property.

The Planning Code defines a violation in Section 174 as:

Every condition, stipulation, special restriction and other limitation imposed
by administrative actions pursuant to this Code . . . shall be complied with
in the development and use of land and structures. All such conditions . . .
shall become requirements of this Code, and failure to comply with any
such condition, stipulation, special restriction or other limitation shall
constitute a violation of the provisions of this Code.
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Further, Planning Code Section 176(c)(1)(A) sets the process:

[TThe NOV or NOVPD may be recorded as an Order of Abatement against
title to the property, and the obligations to correct the violation as set forth
in the NOV or NOVPD Order of Abatement shall be Planning Code
conditions pursuant to Section 174 of this Code . . . .

Thus, a violation begins with a Notice of Violation (Section 176(b)(1)) and becomes final

through a hearing. However, that is not what happened here. Instead:

1.

No Notice of Violation, Notice of Violation and Penalty Decision, or Order of
Abatement under Section 176 is outstanding against or exists for this property. (Turon
Decl. q 6.) This is confirmed by the Planning Department publicly available records.
Planning's Property Information Map shows one open Planning enforcement case at this
parcel: Complaint No. 2021-007092ENF, opened June 24, 2021 — "Status: On Hold
8/5/2021." That is still its status today. A complaint is an allegation; Section 176(b)(1)
enforcement proceeds by "[s]erving a Notice of Violation," and none has issued in the five
years since. (Exhibit G.)

The Record Identifies No Condition Imposed By Administrative Action Under The
Planning Code That The Owners Have Failed To Meet. Condition (1) could point only
to a federal settlement agreement — and a settlement is not an "administrative action[]
pursuant to this Code."

The City's Own Records Confirm The Property's Lawful Status. DBI's 3R Report lists
the "[p]resent authorized Occupancy or use" as "TWO FAMILY DWELLING" and 2019
permit No. 201905211330, which "CORRECTS ERRORS" in older records. (Exhibit C.)
(Appeal, Aug. 14, 2026 at pp. 11-12) That permit carried out the 2019 Certificate of Final
Completion and a court-approved settlement (7uron v. San Francisco Board of Appeals,
No. CPF-19-516533), recorded with the 2020 Notice of Special Restrictions under the
Planning Code. (Exhibit D.) (Appeal, Aug. 14, 2026 at pp. 16, 22) That stipulation, signed
for the City by the Office of the City Attorney, states: "The property located at 2722-2724
Folsom Street (“Property”) is a three-story building containing two legal residential
dwelling units." (Exhibit D.) (Appeal, Aug. 14, 2026 at p. 22)

As such, Condition (1) ordering abatement of "all Planning Code violations" is erroneous

as not Planning Code Violations exist at the Property.

d. GROUND 4 — Article 9, The Source Of Section 1383, Does Not Apply To This
Building.

Subdivision Code Section 1359(c) states that:

[T]he requirements of Article 9 on Conversions shall apply, provided that .
.. Article 9 shall not be applied to two-unit buildings where both units are
owner-occupied for one year prior to the application for Conversion.

Page 4



COLLA & RAY LLP

Yet, both units of this two-unit building have been owner-occupied since August 2020 —
more than a year before the August 2023 application. (Turon Decl. 4 4-5; Exhibit F.) (Appeal,
Aug. 14, 2026 at pp. 38-39) Neither stated exception — Planning Code Section 207.3 legalization
or Section 249.94 construction — fits this property, and Section 249.94 did not exist until October
16, 2023, after the application. Section 1383 sits in Article 9; it cannot apply here.

e. GROUND 5 — No Ordinance Makes A Settlement Agreement A Map
Condition.

Settlement Agreement Article 6, approved by this Board's Ordinance No. 291-24 states
that:

The PARTIES agree that the settlement is not intended to, and nothing in
this AGREEMENT does, affect any right the OWNERS may have to
convert the PROPERTY to condominiums in the future, which conversion
would be governed by the laws in effect at that time. (Exhibit H; Settlement
Agreement at p. 8, Art. 6)

As such, Condition (2) makes fulfilling that Agreement a prerequisite to any Final Map.
The Owners do not ask the Board to interpret this Agreement — the federal court reserved all
Settlement compliance disputes to itself. (7uron v. CCSF, N.D. Cal. No. 3:21-cv-07724-TLT, ECF
1119 3.) The point is narrow: no Subdivision Code provision and no ordinance of this Board make
a litigation settlement a map condition. Grounds 1 through 4 exhaust every provision the referral
cites; none reaches Condition (2). Removing the conditions keeps this map — and this Board —
entirely within the Subdivision Code.

f. GROUND 6 — The Decision Notice Omitted The Conditions Themselves.

Subdivision Code Section 1314(b) requires the Director to give the subdivider notice of
"his or her decision on any Tentative Map . . . and of any conditions which may have been
incorporated . . . ."

The August 6, 2026 letter announced a conditional approval and an appeal deadline.
(Subdivision Application, PID 12103, at p. 103) It attached neither the conditions nor the referral.
(Exhibit A; Turon Decl. § 7.) Only a Public Records Act request produced the signed referral.

V. FINALITY OF THIS HEARING.

Subdivision Code Section 1314(c) requires the Board to hear this appeal within thirty days
of filing. The Subdivision Code provides no further administrative appeal from the Board’s
decision. The Board is therefore the last administrative decisionmaker to rule on these two
conditions, and the Board’s decision starts the ninety-day period of Government Code Section
66499.37 for filing and serving any court challenge. That is why all seven grounds are placed
before the Board now.

Vi. RESERVATION OF RIGHTS.
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This statement supports a protective appeal — one filed to preserve the Owners’ rights
while the appeal period ran — brought under Subdivision Code Section 1314 and Government
Code Section 66452.5 on August 14, 2026. (Appeal, Aug. 14, 2026 at pp. 1, 5) It does not waive,
and shall not be construed to waive, any right of the Owners under the Settlement Agreement,
Ordinance No. 291-24, the Subdivision Map Act, the Subdivision Code, or at law, including the
federal forum reserved by ECF 111 q 3.

VIiI. CONCLUSION.

The Owners respectfully ask the Board to sustain this appeal and approve Tentative Parcel
Map 12103, Assessor’s Block 3641, Lot 002, without Condition (1) and without Condition (2).

Respectfully submitted,

/s/ Samuel Ray

Samuel Ray (SBN 308921)

Colla & Ray LLP

Attorney for Owners

250 Columbus Avenue, Suite 200
San Francisco, CA 94133

(415) 579-1414
sam(@collaray.com

Dated: August 21, 2026

Attachment:
Exhibit H: Settlement Agreement under Ordinance 291-24 w/o exhibits
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SETTLEMENT AGREEMENT
BY AND BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO,
AND MICHAEL J. TURON, LAUREN R. TURON AND DOUGLAS A. GREENBERG

Article 1 INTRODUCTION

This Settlement Agreement (“AGREEMENT”) is by and between, on the one hand, the
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, including but not
limited to the San Francisco Planning Department, San Francisco Board of Appeals, and San
Francisco Zoning Administrator (collectively, “CITY” or “SAN FRANCISCO”), and on the
other hand, MICHAEL J. TURON (“TURON”), LAUREN R. TURON, and DOUGLAS A.
GREENBERG (each individually an “OWNER” and collectively, “OWNERS”). The CITY and
OWNERS may be referred to below individually as a “PARTY” and collectively as the
“PARTIES.”

The PARTIES have come to the following agreement.
Article 2 RECITALS

2.1  This AGREEMENT is the result of a negotiated resolution of all of the
outstanding claims and defenses that have arisen between the PARTIES related to TURON’S
ownership, use and management of that certain real property located at Block 3641, Lot 002,
commonly known as 2722-2724 Folsom Street, San Francisco, California (“PROPERTY?”). The
PROPERTY is further described and reflected in Exhibit A.

2.2  TURON purchased the PROPERTY in 2007. Lauren R. Turon was added to the
title as an owner of the PROPERTY on or about August 18, 2020. Douglas A. Greenberg was
added to the title as an owner of the PROPERTY on or about August 18, 2020.

2.3  Atthe time of TURON’s purchase, the PROPERTY contained multiple dwelling
units. Some of the units were legal, but others, although occupied by long-term tenants and
subject to rent control under the San Francisco Rent Ordinance, had never been approved or
permitted by the CITY. The CITY asserts, and OWNERS deny, that these “unauthorized units”
included an attic apartment and a rear-yard “cottage,” as well as two separate residential units on
the ground floor of the main structure: 2724A in the front of the building and 2724B in the back.

2.4  After purchasing the PROPERTY, TURON continued to lease and manage each
of the unauthorized units, including (as CITY asserts and OWNERS deny) one of the two
ground-floor units in the main structure. Beginning in 2016, TURON or OWNERS sought
permits to remove the disputed unauthorized front unit, 2724A, from the main structure by
merging it with the back unit and to make various improvements at the PROPERTY. OWNERS
contend that these improvements were necessary to address fire and life safety concerns. Site
inspections conducted in connection with TURON’S building permit applications revealed the
presence of the two additional unauthorized units in the attic and rear-yard structure.

Settlement Agreement Page 1 of 14 September 20, 2024
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2.5  San Francisco requires that building permits that will “remove” residential units
must obtain a “conditional use authorization” from the Planning Commission pursuant to section
317 of the Planning Code, with some exceptions. Under the Planning Code, “removal” of a
residential dwelling includes not only complete demolition, but also a merger combining two or
more residential units, as well as conversion of a residential unit by removing its cooking
facilities. The requirement to obtain a conditional use authorization before removing a residential
dwelling unit applies even if the residential unit to be removed was created illegally or without
the required permits.

2.6 In 2017, the San Francisco Department of Building Inspection (“DBI”)
determined that the two unauthorized units in the attic and rear yard could not be “legalized” in
compliance with the Building Code, thus TURON could remove each of them with a simple
building permit pursuant to section 317(c)(4). The CITY asserted, however, and OWNERS
denied, that the ground-floor units (2724A and 2724B) did not have the same Building Code
restraints, and thus, TURON’S proposal to merge these units required conditional use
authorization under the Planning Code.

2.7 In December 2017, the Planning Commission held a noticed public hearing to
consider TURON’S request for conditional use authorization to remove one of the ground-floor
units by merging them together. As the units were occupied at the time, the existing tenants
received notice and opposed TURON’S proposal. The Planning Commission denied TURON’S
proposed merger, unanimously finding that it did not meet the criteria for conditional use
because the merger “would result in the elimination of a residential dwelling unit, which [was, at
the time] occupied by tenants, and subject to rent control.”

2.8 On February 17, 2018, there was a fire in the unpermitted kitchen in the disputed
front unit that OWNERS contend caused smoke damage throughout ground floor.

2.9  On March 23, 2018, TURON applied for BPA No. 201803234544; the CITY
denied the application, and TURON filed suit in San Francisco Superior Court, Case No. CPF-
19-516533. On May 22, 2019, the City issued a Certificate of Final Completion and Occupancy
for BPA No. 201905211330, to “document the legal use and occupancy of this building as a 3
story building containing two residential dwelling units” (the “CFC CORRECTION”). On
January 24, 2020, TURON and the CITY executed a Stipulation Regarding Dismissal, stating,
“The property located at 2722-2724 Folsom Street (‘Property’) is a three-story building
containing two legal residential dwelling units. The residential flat located at 2724 Folsom Street
formerly contained a second kitchen that was installed without the benefit of permits, located in
the northeast corner of the residential flat. This second kitchen was destroyed by fire on February
17, 2018.” The CFC CORRECTION and 2020 Stipulation Regarding Dismissal were recorded
on the PROPERTY’S title. The CITY contends, and the OWNERS deny, that the stipulation did
not address the number of unauthorized units on the PROPERTY .

2.10 TURON and/or OWNERS then applied for several building permits in 2020, each
for a limited scope of work. In March 2020, TURON sought a permit to abate the Notice of
Violation for Complaint No. 201842471 issued by DBI due to the fire damage, including
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replacing sheet rock (“MARCH 2020 PERMIT”). The CITY asserts, and OWNERS deny, that
TURON'’S application did not disclose that the work would be in the unpermitted kitchen area,
or their intent to change the kitchen into a laundry room. CITY asserts that because the permit
was obtained over-the-counter, it was not reviewed by the Planning Department. CITY further
asserts, and OWNERS deny, that after DBI issued the permit, OWNERS proceeded to remove
all remnants of the kitchen in unit 2724A and installed finishes for a new laundry area.
OWNERS assert, and the CITY denies, that it was clearly understood by the CITY that the
damaged kitchen “was to be repaired as a laundry.”

2.11 In May 2020, TURON applied for a new building permit, for work that TURON
described as “Repair Fire, Smoke, & Water Damage” and add a new bathroom (BPA No.
202006118414, the “SEPTEMBER 2020 PERMIT”). TURON’S and/or the OWNERS’ plans
labeled the former kitchen space as “laundry.” On October 5, 2020, OWNERS applied for a new
permit (BPA No. 202010055941, the “NOVEMBER 2020 PERMIT™) to revise the
SEPTEMBER 2020 PERMIT in order to forego the proposed new bathroom and perform
seismic repairs. This revision also required building plans and the submitted plans also labeled
the former kitchen space as laundry.

2.12  In April 2021, the San Francisco Zoning Administrator issued a suspension
request for the SEPTEMBER 2020 PERMIT and NOVEMBER 2020 PERMIT—the two active
permits related to the kitchen/laundry area. The request noted that plans on file for the permits
subject to suspension “show one existing kitchen on the ground floor and one existing laundry
room towards the front of the ground floor.” The City alleged inconsistencies between the plans
on file, which OWNERS deny, and suspended the SEPTEMBER 2020 PERMIT and
NOVEMBER 2020 PERMIT “to allow time for the [OWNERS] to address the inconsistencies
between the existing conditions shown on the subject permits and prior permits and to correct
any misrepresentations of these conditions.” The CITY asserts, and OWNERS deny, that a
conditional use authorization was required under Planning Code section 317 for removal of the
former kitchen or merger of ground-floor units. The CITY asserts, and OWNERS deny (based on
the CFC CORRECTION and 2020 Stipulation Regarding Dismissal), that two residential units
existed on the ground floor, i.e., that the PROPERTY consisted of a total of three residential
units.

2.13 OWNERS appealed the suspension request to the Board of Appeals (“Board”),
and following a noticed public hearing, the Board denied OWNERS’ appeal on the basis that
there was no error or abuse of discretion and the suspension request had been properly issued.
The Board later denied OWNERS’ request for rehearing.

2.14  On October 1, 2021, TURON filed a petition and complaint in the District Court
for the Northern District of California (“COURT”), Turon v. City and County of San Francisco,
Case No. 3:21-cv-07724, inter alia, challenging the CITY’S suspension of the SEPTEMBER
2020 PERMIT and NOVEMBER 2020 PERMIT (the “Lawsuit”).

2.15 On February 23, 2023, the COURT issued its Order Granting in Part and Denying
in Part the City’s motion to dismiss the Lawsuit (“Order”). On March 1, 2023, the Parties
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executed a Term Sheet containing the terms for a potential settlement of the Lawsuit. And, on
March 2, 2023, the COURT entered an Order Granting Joint Motion to Vacate Trial Dates and
Pretrial Deadlines to allow the Parties to effectuate settlement.

2.16  To settle the Lawsuit, the OWNERS propose to construct a “dwelling unit,
accessory” (“ADU”) at the PROPERTY, which will conform to the requirements, controls and
approval procedures for ADUs pursuant to California Government Code sections 66310-66342
(“STATE ADU LAW?”), as further reflected in the proposed plan set attached to this
AGREEMENT as Exhibit B. The Planning Department has determined that the attached plan set
substantially complies with requirements of STATE ADU LAW; however, notwithstanding its
attachment here, the CITY does not adopt or approve any statements in the plan set regarding the
legality or historical use of any structure, room, or other space currently or previously existing on
the PROPERTY. In exchange for the OWNERS’ construction of the ADU as secured by the
liquidated damages set forth in the PARTIES’ stipulated injunction, attached as Exhibit C
(“STIPULATED INJUNCTION?”), the CITY will authorize removal of the alleged unauthorized
unit on the ground floor of the main structure through merger with the other unit on the ground
floor of the main structure and establish and document that that the total unit count of the
PROPERTY, as reflected and authorized by building permits discussed below, consists of two
(2) legal conforming residential dwelling units and one (1) ADU (or if liquidated damages are
paid pursuant to the STIPULATED INJUNCTION, two (2) legal conforming residential
dwelling units), and no non-conforming units and no unauthorized units.

2.17 Based on the OWNERS’ ADU proposal, described in Exhibit B as secured by the
PARTIES’ STIPULATED INJUNCTION, attached as Exhibit C, and the benefits to the CITY
from the proposed resolution of disputes described in this AGREEMENT, CITY staff will
recommend approval of the AGREEMENT to the CITY’S Board of Supervisors, all as further
described below.

Article 3 GENERAL MATTERS REGARDING THIS AGREEMENT

3.1  Definitions. Where terms are not defined, they shall have their ordinary accepted
meanings within the context in which they are used. All words in the plural number shall include
the singular, and all words in the singular number shall include the plural unless the natural
construction of the wording indicates otherwise.

3.2  Binding on Parties. This AGREEMENT shall be binding upon and inure to the
benefit of the PARTIES and their respective heirs, representatives, successors and assigns, and
shall run with the land constituting the PROPERTY. Where the term “PARTY” is used in this
AGREEMENT, it means and includes that PARTY’S respective successors and assigns.

3.3  Use of this Agreement. This AGREEMENT is entered into for settlement
purposes only. Neither the fact of, nor any statement or provision contained in, this
AGREEMENT, including any action taken by any PARTY under this AGREEMENT, shall
constitute, be construed as, or be admissible in evidence as, any admission or concession
regarding any claim or allegation of any wrongdoing, fault, violation of law, or liability of any
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kind on the part of any of the PARTIES. But nothing stated here shall preclude any of the
PARTIES from seeking to introduce the terms of this AGREEMENT in any legal proceeding to
enforce this AGREEMENT. The PARTIES also agree that the PARTIES shall be bound by, and
liable for, the obligations arising out of this AGREEMENT as detailed herein.

3.4 Effective Date and Final Date.

3.4.1 Notwithstanding anything to the contrary contained in this
AGREEMENT, the PARTIES acknowledge and agree that no officer or employee of CITY has
authority to commit CITY to this AGREEMENT unless and until an ordinance of CITY’S Board
of Supervisors shall have been duly enacted and signed by the Mayor, each acting in their sole
discretion, approving this AGREEMENT and authorizing the actions contemplated herein.
Therefore, any obligations or liabilities of CITY hereunder are contingent upon the due
enactment of such an ordinance, and this AGREEMENT shall be null and void if CITY’S Board
of Supervisors and Mayor do not approve this AGREEMENT in their respective sole discretion.
Approval of the actions contemplated hereby by any department, commission or agency of CITY
shall not be deemed to imply that such ordinance will be enacted nor will any such approval
create any binding obligations on CITY.

3.4.2 This AGREEMENT will become effective (“EFFECTIVE DATE”) when
all of the following have occurred:

@) the PARTIES have fully executed and delivered the
AGREEMENT; and

(b) the Board of Supervisors adopts, and the Mayor signs, an
ordinance approving the AGREEMENT.

3.4.3 This AGREEMENT will become final (“FINAL DATE”) upon the last to
occur of the following:

@) the OWNERS file the fully executed AGREEMENT and Request
For Dismissal in COURT;

(b) The PARTIES have filed, and the COURT has entered, the
STIPULATED INJUNCTION enjoining and ordering OWNERS to complete construction of the
ADU in accordance with all required building permits or pay the specified liquidated damages;

(©) DBI issues the ADU building permit described in Section 4.2,
below;

(d) The CITY issues a conditional use authorization pursuant to San
Francisco Planning Code Sections 303 and 317 for the removal of the alleged unauthorized unit
on the ground-floor of the main structure through a merger with the other unit on the ground
floor of the main structure.

(e) DBI issues the Certificate of Final Completion and Occupancy for
the ADU;
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()] DBI closes DBI Complaint No. 202178874;

(9) the Planning Department abates and closes Planning Case No.
2021-007092ENF; and

(h) OWNERS serve the CITY with notice of the COURT’S entry of
dismissal.

Article 4 OBLIGATIONS OF OWNERS

4.1  Within fifteen (15) days of the EFFECTIVE DATE, OWNERS shall file an
application for a condition use authorization pursuant to Planning Code Sections 303 and 317,
and plans that show the condition of the structures on the PROPERTY (i) prior to the 2018 fire
including, without limitation, the number, size and location of all dwelling units and
unauthorized dwelling units on the PROPERTY (consistent with the stamped approved first-
floor plan at sheet A-4 of BPA No. 201712186772); (ii) the as-built conditions; and (iii) the
proposed conditions of the structures on the PROPERTY, including the proposed ADU, labeling
all rooms on all floors of all buildings.

4.1.1 The ADU will substantially conform to the plan set attached as Exhibit B
to this AGREEMENT and meet all requirements set forth by the Planning Department in this
AGREEMENT, including the following:

4.1.2 The ADU shall comply with all conditions of approval set forth in the
conditional use authorization and be subject to the San Francisco Residential Rent Stabilization
and Arbitration Ordinance (Chapter 37 of the San Francisco Administrative Code, “Rent
Ordinance”) including rent increase limitations in Section 37.3 of the Rent Ordinance.

4.1.3 Upon receipt of invoice from the Planning Department, OWNERS will
pay all required permit and Time & Materials fees associated with processing their application
and consistent with Planning Code Section 350.

4.1.4 After the application for the conditional use authorization is submitted,
OWNERS shall carry out no further construction work at the PROPERTY that requires a
building permit unless authorized by later-issued building permits. Notwithstanding the
foregoing, after the EFFECTIVE DATE of this AGREEMENT, OWNERS may complete work
under Building Permit Application Nos. 202008041014 and 202009043490 (for front stairs/fence
and slab on grade), which are pending completion and final sign-off. Furthermore, after release
of their suspension by the CITY, as set forth in Article 5.2.1 below, OWNERS may complete
work under Building Permit Application Nos. 202006118414 and 202010055941.

4.2 If the conditional use authorization is approved, OWNERS shall submit any
building permit applications required to complete construction of the ADU (“STATE ADU
PERMIT”) and shall not commence any construction work prior to final approval and issuance
of required building permits, except as explicitly allows by section 4.1.4 of this AGREEMENT.
Building permit applications for the STATE ADU PERMIT shall be in conformance with the
plan set attached as Exhibit B to this AGREEMENT.
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4.3 Within thirty (30) days of the approval of the conditional use authorization
described in section 5.1, OWNERS will record with the San Francisco Assessor-Recorder a
Notice of Special Restrictions against title to the PROPERTY, in substantially the form attached
as Exhibit D hereto, which will memorialize the obligation to construct the ADU, secured by the
STIPULATED INJUNCTION including liquidated damages, and binding on all current
OWNERS and successors to title to the PROPERTY. Within ten (10) days of the approval of the
conditional use authorization described in section 5.1, OWNERS shall file with the COURT a
request for dismissal with prejudice of the Lawsuit. OWNERS shall promptly serve the CITY
with its request for dismissal and any notice or entry of dismissal from the COURT.

4.4  Within fifteen (15) days of the EFFECTIVE DATE, OWNERS will revise
Building Permit Application No. 201807063908 (“2018 GARAGE PERMIT?”) to include
updated plans that accurately document the work that has occurred in the area subject to the 2018
GARAGE PERMIT to date and proposed work, including the original and proposed completed
floorplans.

45  OWNERS will ensure that all future projects and work at the PROPERTY,
undertaken by OWNERS, will timely comply with all laws, including, but not limited to, the
City’s Planning Code and Building Code.

Article 5 OBLIGATIONS OF CITY

5.1 Following submission of a complete application for conditional use authorization
that complies with the terms of this AGREEMENT, the CITY will on the first available date
following submission of the application (which date is to be determined by the Secretary to the
Planning Commission in their sole discretion) hold a public hearing pursuant to Planning Code
Sections 303 and 317 to consider the conditional use authorization for the removal by merger of
the alleged unauthorized unit on the ground-floor of the main structure. The City Attorney, City
Zoning Administrator, and other relevant City staff will recommend approval of the conditional
use authorization to the Planning Commission to effectuate this Settlement Agreement.

5.2  Within thirty (30) days of issuance of the STATE ADU PERMIT, the San
Francisco Zoning Administrator will:

5.2.1 submit a written request that DBI release the suspension of BPA No.
202006118414 and BPA No. 202010055941, and DBI will promptly release the suspension;

5.2.2 submit the Planning Department’s approval of the 2018 GARAGE
PERMIT to DBI, and DBI will promptly issue the 2018 GARAGE PERMIT. At which time,
OWNERS may commence work as authorized by the 2018 GARAGE PERMIT;

5.2.3 abate and close Planning Case No. 2021-007092ENF.

5.3  Within fifteen (15) days of issuance of the Certificate of Final Completion and
Occupancy for the ADU constructed pursuant to the STATE ADU PERMIT or payment of the
liquidated damages set forth in Exhibit C, DBI will close DBl Complaint No. 202178874.
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5.4  Notwithstanding anything in this AGREEMENT, the CITY may, in its sole
discretion, issue new Notices of Violations if it discovers new violations of the Planning Code,
Building Code, or other City codes, that are not the subject of this AGREEMENT.

Article 6 CONDOMINIUM CONVERSION

The PARTIES agree that the settlement is not intended to, and nothing in this
AGREEMENT does, affect any right the OWNERS may have to convert the PROPERTY to
condominiums in the future, which conversion would be governed by the laws in effect at that
time. The Zoning Administrator acknowledges, on behalf of the Planning Department only and
no other CITY agency or department, that with the addition of the ADU constructed in
conformance with the plan set attached as Exhibit B, the PROPERTY would be consistent with
the General Plan and would not conflict with applicable provisions of the Planning Code. The
CITY does not waive any objections to, and reserves the right to process any permit for
conversion of the PROPERTY to condominiums as provided by the laws in effect at the time of
application.

Article 7 RELEASES
7.1 Mutual Release.

It is the intention of the PARTIES that this AGREEMENT shall be effective as a full and
final accord and satisfactory release of all claims between the PARTIES related to the
LAWSUIT, and the CITY’S current and existing enforcement actions related to the PROPERTY,
prior to the EFFECTIVE DATE of this AGREEMENT.

7.2  Release by Owners.

7.2.1 General Release. In furtherance of this intention, OWNERS acknowledge
that they, and each of them, are familiar with Section 1542 of the California Civil Code which
provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

The OWNERS, and each of them, hereby waive and relinquish any rights and benefits
which they have or may have under Section 1542 of the California Civil Code to the full extent
permissible by law with respect to the LAWSUIT. The OWNERS, and each of them,
acknowledge that they are aware that they may hereafter discover facts in addition to or different
from those which they know or believe to be true with respect to the subject matter of this
AGREEMENT, but it is the intention of the OWNERS to hereby fully and finally settle and
release any and all matters, disputes, difference, known or unknown, or which have existed or
will ever exist between the PARTIES regarding the released claims with respect to the
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LAWSUIT. In furtherance of this intention, the AGREEMENT shall be and remain in effect as a
full and complete general release of such claims notwithstanding discovery or existence of any
such additional or different facts.

7.2.2  Specific Release. In consideration of the promises set forth in this
AGREEMENT, together with good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged, OWNERS release and discharge the
CITY, as well as its employees, officers, directors, servants, insurers, attorneys, agents,
representatives, and assigns from all civil claims, counterclaims, third-party claims, contribution
claims, indemnity claims, demands, actions, lawsuits, causes of action, setoffs, defenses,
damages of any character or nature, whether contingent or noncontingent, liquidated or
unliquidated, fixed, matured or unmatured, equitable, secured or unsecured, known or unknown,
actual or punitive, foreseen or unforeseen, direct or indirect, liabilities and any other claim of any
kind or nature in law or equity, whether arising under state, federal, international or other law,
whether such claim is absolute or contingent, direct or indirect, known or unknown, suspected or
unsuspected, including but not limited to civil penalties, damages, punitive damages, costs,
expenses and attorneys’ fees arising in any way from the CITY’S enforcement activities related
to the PROPERTY or the LAWSUIT, up to the EFFECTIVE DATE of this AGREEMENT.

7.3  Release by City.

In consideration of the promises set forth in this AGREEMENT, together with good and
valuable consideration, the receipt, adequacy and sufficiency of which are hereby expressly
acknowledged, the CITY releases and discharges OWNERS from:

7.3.1 any and all civil claims, counterclaims, third-party claims, contribution
claims, indemnity claims, demands, actions, lawsuits, causes of action, setoffs, defenses,
damages, liabilities and any other claim of any kind or nature in law or equity, including but not
limited to civil penalties, costs, expenses and attorneys’ fees relating to the subject matter of the
LAWSUIT, any claims encompassed within DBI Complaint No. 202178874 and Planning Case
No. 2021-007092ENF, including, but not limited to, any issues regarding the total unit count of
the PROPERTY that will exist upon OWNERS satisfying all of their obligations under this
AGREEMENT.

7.3.2 Notwithstanding any other term of this AGREEMENT, CITY specifically
does not release OWNERS from the following:

@) Any municipal or state tax claims or liabilities;
(b) Any criminal liability; or

(©) Any other state or municipal administrative, civil, or government
claim or liability unrelated to the LAWSUIT.

7.3.3 The PARTIES further acknowledge that this release does not in
any way relieve the PARTIES of the obligation to abide by each and every term of this
AGREEMENT or each PARTY’S right to enforce this AGREEMENT. Further, this release does
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not deprive the PARTIES from seeking penalties and attorneys’ fees for failure to comply with
any of the terms of this AGREEMENT as well as any other penalty or relief prescribed by law.

Article 8 OWNERS’ REPRESENTATIONS AND WARRANTIES

OWNERS represent and warrant that each of them has fully read and understood the
provisions and consequences of this AGREEMENT, and further, believe that the terms of this
AGREEMENT are in their best interests, having consulted with counsel of their own choosing.
OWNERS represent and warrant that each of them freely and voluntarily enters into and
executes this AGREEMENT without undue influence by any person and without relying on any
promises, conditions, terms, statements, or representations not expressly contained in this
AGREEMENT. OWNERS warrant that no promise or inducement has been made or offered
except as set forth herein as consideration for this AGREEMENT.

Article 9 BREACH AND CURE

In the event any PARTY contends that another PARTY is in breach of any of its
obligations under this AGREEMENT, then the PARTY shall give written notice to the breaching
PARTY, as provided in Article 20 below, specifying in reasonable detail the alleged breach. The
breaching PARTY shall have forty-five (45) day from the date of receipt of the notice in which
to correct or cure the breach. If at the end of the forty-five (45) day period, the breaching
PARTY has not cured the breach, then and only then, can an action be filed to enforce this
AGREEMENT.

Article10  JURISDICTION AND JUDICIAL OVERSIGHT OF SETTLEMENT

The PARTIES agree that the COURT will retain jurisdiction over the subject matter and
personal jurisdiction over each of the PARTIES to enforce this AGREEMENT and the
STIPULATED INJUNCTION, and further agree that venue is proper within the COURT.

Article11 ~ ATTORNEYS’ FEES AND COSTS

If any PARTY fails to perform any of its respective obligations under this
AGREEMENT, or if any dispute arises between the PARTIES concerning the meaning or
interpretation of any provision of this AGREEMENT, then the defaulting PARTY or the PARTY
not prevailing in such dispute (including on disputed ex parte matters) as determined by the
COURT, as the case may be, shall pay any and all costs and expenses incurred by the prevailing
PARTY on account of such default or in enforcing or establishing its rights hereunder, including,
without limitation, court costs and reasonable attorneys’ fees and disbursements. For all purposes
under this AGREEMENT, the reasonable fees of attorneys of the Office of the City Attorney of
the City and County of San Francisco shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of the law
for which the services of the City Attorney’s Office were rendered who practice in the City of
San Francisco in law firms with approximately the same number of attorneys as employed by the
City Attorney’s Office.
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Except as provided in this Article 11, each PARTY shall bear its own costs, attorney’s
fees, and other fees incurred in connection with the LAWSUIT, and with the negotiation and
approval of this AGREEMENT and related documents.

Article 12 GOVERNING LAW

This AGREEMENT shall be governed by, construed and enforced in accordance with,
the laws of the State of California without giving effect to its principles of conflicts of laws.

Article 13 EXHIBITS

The following exhibits, as attached to this AGREEMENT, constitute a part of this
AGREEMENT and are incorporated into this AGREEMENT by this reference as if fully set
forth herein:

13.1  Exhibit A: Description of the Property, Page 1 of 1.

13.2  Exhibit B: ADU Plan Sets, Pages 1 through 24, inclusive.

13.3  Exhibit C: Stipulated Injunction, Pages 1 through 9, inclusive.

13.4 Exhibit D: Notice of Special Restrictions, Pages 1 through 3, inclusive.
Article 14 ENTIRE AGREEMENT

This AGREEMENT contains the entire agreement among the PARTIES hereto with
respect to the matters covered hereby, and supersedes all prior agreements, written or oral,
among the PARTIES. No other agreement, statement, or promise made by any PARTY not
contained herein shall be binding or valid.

Article 15 CONSTRUCTION

The PARTIES acknowledge and agree that each PARTY and any counsel for each
PARTY has reviewed and revised this AGREEMENT and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting PARTY shall not apply in an
interpretation of this AGREEMENT or any amendment or exhibit hereto.

Article 16 COUNTERPARTS

This AGREEMENT may be executed by facsimile or electronic (e.g., PDF) signatures in
separate counterparts and once executed shall constitute one agreement which shall be binding
upon all the PARTIES hereto, notwithstanding that the signatures of the PARTIES’ designated
representatives do not appear on the same page and/or are not original signatures.

Article 17 NO WAIVER OF RIGHT TO ENFORCE

The failure of any PARTY to enforce any provision of this AGREEMENT shall in no
way be deemed a waiver of such provision or in any way affect the validity of this
AGREEMENT. The failure of any PARTY to enforce any such provision shall not preclude such
PARTY from later enforcing the same or any other provision of the AGREEMENT.
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Article 18  CORRECTION OF TECHNICAL ERRORS

If by reason of inadvertence, and contrary to the intention of the PARTIES, errors are
made in this AGREEMENT, in a legal description or the reference to or within any exhibit with
respect to a legal description, in the boundaries of any parcel in any map or drawing which is an
exhibit, or in the typing of this AGREEMENT or any of its exhibits, the PARTIES, by mutual
written agreement, may correct such error by memorandum reflecting the intent of the PARTIES
concerning the relevant exhibits, legal descriptions, or other provisions. The respective Directors
of the San Francisco Planning Department and Department of Building Inspection, and the
OWNERS, may collectively approve and execute such a “Memorandum of Correction” without
the necessity of amendment of this AGREEMENT.

Article 19 SEVERABILITY

In the event that any provision of this AGREEMENT, or part thereof, shall for any reason
be held to be unenforceable, invalid or contrary to public policy or any law, and the remaining
valid portions of the AGREEMENT, if enforced, will carry out the PARTIES’ intentions as
reflected herein to release fully and finally the claims released in exchange for the consideration
described, the whole AGREEMENT shall not be invalidated but, instead, the AGREEMENT
shall be construed as if it did not contain the unenforceable or invalid portion.

Article 20 NOTICE

Any notice or other communication required or permitted to be given under this
AGREEMENT shall be in writing, and may be served by personal delivery or by sending the
notice by registered or certified mail, return receipt requested, with postage to the addresses
shown below. In addition to such service, any written notice or other communication shall also
be sent via email. Any notice or other communication served in the manner described above shall
be deemed to have been given and received upon the date of delivery to the addressee or refusal
by the addressee to accept delivery. For purposes of notice, the addresses of the PARTIES shall
be as follows:

To San Francisco: San Francisco Planning Department
Director of Planning
49 South Van Ness Avenue
San Francisco, CA 94103
rich.hillis@sfgov.org

With a copy to: Office of City Attorney David Chiu
Attention: Brian Crossman
1 Dr. Carlton B. Goodlett Place, Room 234
San Francisco, CA 94102
Brian.Crossman@sfcityatty.org

Settlement Agreement Page 12 of 14 September 20, 2024
Turon v. CCSF, Case No. 3:21-cv-07724 n:\land\1i2024\220211\01788055.docx



To Owners:

With a copy to:

Article 21

Michael J. Turon

2722 Folsom Street

San Francisco, CA 94110
kalberts@leonealberts.com

Katherine A. Alberts

Leone Alberts & Duus

1390 Willow Pass Rd., Ste. 700
Concord, CA 94520
kalberts@leonealberts.com

WARRANTY OF AUTHORITY

Each of the signatories hereto warrants and represents that he or she is competent and
authorized to enter into this AGREEMENT on behalf of the PARTY for whom he or she
purports to sign this AGREEMENT. Each PARTY signing this AGREEMENT also represents
and warrants that no other person’s signature is needed in order to bind that PARTY to this
AGREEMENT or to release the claims and demands that such PARTY is purporting to release.
No PARTY will challenge the right or authority of any other PARTY or signatory to sign or
execute this AGREEMENT on behalf of any other PARTY.

CITY AND COUNTY OF SAN FRANCISCO,

a municipal corporation

Dated: December 30 2024

Dated: December 30 | 2024

Dated: ___December 30 | 2024
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RICHHILLIS
Director of the San Francisco Planning Department

~

' ol /// /
e~ " Z

COREY A. TEAGUE, AICP, LEED AP
Zoning Administrator
San Francisco Planning

Ptk

PATRICK O’RIORDAN
Director of the Department of Building Inspection
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APPROVED AS TO FORM:

Dated: _December 30 , 2024

DAVID CHIU

City Attorney

BRIAN F. CROSSMAN
Deputy City Attorneys

Byl

BRIAN F. CROSSMAN

Attorneys for Defendants and Respondents
CITY AND COUNTY OF SAN FRANCISCO

OWNERS

Dated: __September 23, 2024 % M

’Michael Wron

Dated: __September 23, 2024 % 7’}/\.‘

7
Lauren R. Turon

Dated: 09/22 2024 WW .

Douglas A. Greenberg

APPROVED AS TO FORM:

Dated: September 25 | 2024

LEONE ALBERTS & DUUS

y: A5 Ak

KATHERINE A. ALBERTS

Attorneys for OWNERS
MICHAEL J. TURON
LAUREN R. TURON, and
DOUGLAS A. GREENBERG
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DECLARATION OF MICHAEL J. TURON IN SUPPORT OF APPEAL OF CONDITIONAL

APPROVAL OF TENTATIVE PARCEL MAP 12103

I, Michael J. Turon, declare:

1.

I am an owner of the real property at 2722-2724 Folsom Street, San Francisco, California (Assessor's
Block 3641, Lot 002), together with my wife Lauren R. Turon and co-owner Douglas A. Greenberg.
I have personal knowledge of the facts stated below and, if called as a witness, could and would
testify competently to them.

In August 2023, the owners applied to convert our two-unit building to condominiums. Public
Works assigned Project ID 12103, logged the application on September 5, 2023, and referred it to
City agencies on September 28, 2023.

Exhibits A through G to the accompanying appeal letter are true and correct copies of the following
documents, as I received them from the City, obtained them through Public Records Act requests,
printed them from the City's public websites, or sent them:

a. Exhibit A — Public Works' decision letter dated August 6, 2026, as I received it by mail. No
conditions were attached to it.

b. Exhibit B — the Planning Department's signed referral dated May 28, 2026, with its added
conditions (native copy).

c. Exhibit C — Department of Building Inspection 3R Report No. 202209146056 for the property.

d. Exhibit D — the 2020 recorded Notice of Special Restrictions, with the stipulation from Turon v.
San Francisco Board of Appeals, No. CPF-19-516533, attached.

e. Exhibit E — the Public Works project tracking log for Project ID 12103, produced to me under
the Public Records Act, including the November 8, 2023 entry quoted in the appeal letter.

f. Exhibit F — the sworn application forms stating owner occupancy of both units: Public Works
Form No. 3, Statement of Owner Occupancy, signed under penalty of perjury by me and by Lauren
R. Turon on August 25, 2023 and by Douglas A. Greenberg on August 29, 2023; and Public Works
Form No. 11, Affidavit for Ownership/Occupancy, executed and notarized in August 2023 by each
of the three of us, each stating occupancy of the signer's unit as a primary residence since August 18,
2020.

g. Exhibit G — a printout of the "Complaints" report for this parcel (Parcel 3641002) from the
Planning Department's public Property Information Map, which I printed from the Department's
website on August 14, 2026, showing Planning enforcement Complaint No. 2021-007092ENF,
opened June 24, 2021, with the status "On Hold 8/5/2021."

Both units of the building have been owner-occupied continuously as their legal primary residence
since August 2020: my family occupies one unit, and co-owner Douglas A. Greenberg occupies the
other.



5. The owner occupancy described in paragraph 4 began more than one year before the August 2023
conversion application.

6. No Notice of Violation, Notice of Violation and Penalty Decision, or Order of Abatement under
Planning Code Section 176 is outstanding against the property, and to my knowledge and the City’s
public record none has ever been issued or recorded concerning the property's dwelling-unit count.

7. No copy of the Planning referral's conditions was transmitted to me or my counsel with, or at any
time after, the August 6, 2026 decision letter. The ZA forwarded me a copy of the signed referral via
email on June 1, 2026 after I requested a copy on May 29, 2026.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct. Executed on August 14, 2026, at San Francisco, California.

/s/ Michael J. Turon

Michael J. Turon



