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Amended in Commitiee

|FILENO. 110580 107372011 ORDINANCE NO.

[P'la'nning Code - Reoonstruotion'of Buildings'=Damaged or D_estroyed by Fire or Acts of God]

Ordinance amending Seotiong 131'(d)'and 1-88(b2 of the San Francisco Planning Code to

1) provide a process for the reconstruction of bui.ldings damaged or destroyed by fire

or Acts of God, 2) provide a retroactive operative date of August 1, 2009, and 3) adopt

|| findings, including environ-mental findings and Planning Code Section 302 findings.

NOTE: | Additions are Szn,gle underlzne zz‘a[zcs Times New Roman

deletions are i
" Board amendment addltlons are double-underlined underllned

- Board amendment deletions are stnkethreaghﬂermat

Be it ordained by the Pedple of the City and County of San Franmsoo:

Section 1. Findings. -

* (a) The Planning Department has determined that the actions contemplated in this

ordinance oomply with the California Environmental Quality Act (California Public Resources

_ Code Section 21000 et seq. )- Said determination is on. file Wytth' the Clerk of the Board of

Supervrsors in File No 110590 and is lncorporated hereln by reference

(b) Pursuant to Planning Code Section 302, thls Board finds that these Plannlng Code
amendments will serve the pubhc neoessrty, convenience, and welfare for the reasons set
forth in Planning Commlssmn Resolutlon No 18447 and the Board rnoorporates such’ reasons
herern by reference A copy of Plannrng Commrssron Resolutron No 18447 is on file with the
Clerk of the Board of Superwsors in File No. 110590 | |

Section 2. The San Franorsoo Plannrng Code is hereby amended by amending Section .

181(d) to read as foHows o
SEC. 181. NONCONFORM[NG USES ENLARGEMENTS ALTERAT[ONS AND

RECONSTRUCTION.
| Supervisor Cohen
BOARD OF SUPERV!SORS Page 1
] 10/3/2011
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(d)’ Notwithstanding the'foregoing pronslons of this "Section 181, ;a structure occupied

| by a nonconformmg use that is damaged or destroyed by fire, or other calamrty or by Act of

God, or by the publlc enemy, may be restored to its former condltlon and use; provided that

such restoratlon is permltted by the Burldrng Code and is started within ene—year eighteen

months and drllgently prosecuted to completron The age of such a Structure for the purposes

of Sectlons 184 and 185 shall nevertheless be computed from the date of the orlglnal

oonstructlon of the structure. Except as provrded in Subsectlon (e) below no structure

-occupled by a nonconformlng use that is voluntarlly razed or requrred by law to be razed by
-the owner thereof may thereafter be restored except in full conformlty with the use lrmltatlons

| of this Code.

For purposes of thzs Subsecnon (d)., “started wzthzn ene—year elghteen months shall mean’

that wrthrn eighteen months of the fire or other calamrtv or Act of God the structure S owner

shall have filed a building permit application fo restore the structure o its former condition and

Section 3. The San Francrsco Plannlno Code is herebv amended by amendrno Section

188gb2! to read as follow

SEC. 188 NONCOMPLYING STRUCTURES ENLARGEMENTS ALTERATIONS

'-AND RECONSTRUCTlON

Supervisor Cohen ) . o
BOARD OF SUPERVISORS ' ' ‘ P'age 2
S o : - » ' 10/3/2011
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(b) A noncomplyrng structure that is damaged or destroyed by fire, or other calamlty
or by Act of God, or by the public enemy; may be restored to its former condltlon provided
that such restoratron is permltted by the Building Code, and is started wrthln one-year

eighteen months and drhgently prosecuted to completlon Except as prov1ded in Subsectlon
(c) below no noncomplylng structure that is voluntanly razed or requrred by law to be razed
by the owner thereof may thereafter be restored except in full conformity y\rrth the

requirements of this Code.

. Eor purposes of this Subsection (b). “started within eighteen months” shall mean that

" |l within_eighteen months of the fire or other calamity or Act of God, the structure's owner shall '

have filed a building Dermit application to restore the structure to its former condition and use.

Sectron 4, Thrs Section shall be uncodified.

If the fire or other calamity or Act of God occurred between Auoust 1, 2009 and June

14, 2011, "started. within elohteen months" shall mean that within eighteen months of the

effective date of this ordinance the structur_e‘s owner shall have filed a building permit -

apblicat-ion to restore the structure to jts former condition and use.

Section 35. Effective Date. “This ordinance shall become effective 30 days from the.

date of passage

APPROVED ASTO FORM
DENNIS J. HERRERA, City Attorney

_ Ny J(.Oq
JUDITﬁA./\B@Y,T\Sg./QI\I |
~ Deputy Ci [

By:

_ Superviso_r Cohen ‘ . .

BOARD OF SUPERVISORS R , : N e Page 3
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FILE NO. 110590

REVISED LEGISLATIVE DIGEST

(Amended in Committee: 10/3/2011)

[Planning Code - Reconstruction of Buildings Damaged or Destroyed by Fire or Acts of God]

Ordinance amending the San Francisco Planning Code Sections 181(d) and 188(b) to:"
1) provide a process for the reconstruction of buildings damaged or destroyed by fire
or Acts of God; 2) provide a retroactive operative date of August 1, 2009; and 3) adopt
findings, including environmental findings and Planning Code Section 302 findings.

Existing Law.

~ The Planning Code provides that non-conforming uses and structures shall not be enlarged,
intensified, extended, or moved to another location, with.some exceptions. See Sections 181
and 188. One such exception is known as the "Acts of God" exception. It provides that "a
structure occupied by a nonconforming use that is damaged or destroyed by fire, or other _
calamity, or by Act of God, or by the public enemy, may be restored to its former condition and
use; provided that such restoration is permitted by the Building Code, and is started within one
year and diligently prosecuted to completion." See Sections 181(d), 188(b). '

Amendments to Current Law

This Ordinance amends Sections 181 and 188 to charige the period for restoration of non-
conforming uses and structures damaged or destroyed by Acts of God from oneyearto
eighteen months. It also provides some guidance regarding the meaning of the sentence
"started within eighteen months," defining it as requiring that "within eighteen months of the
fire or other calamity or Act of God, the structure's owner shall have filed a building permit
application to restore the structure to its former condition and use."

- The Ordinance applies retroactively to situations where the Act of God occurred between
~-August 1, 2009 and June 14, 2011.. Owners of these structures must file a building permit
application to restore the structure within eighteen months of the effective date of the

- Ordinance. - ' )

Background Information

The purpose of this Ordinance is to change the period for restoration of non-conforming uses
and structures damaged or destroyed by Acts of God from one year to eighteen months, and
to provide guidance regarding what property owners must do for the "Act of God" exception to
the prohibition of reconstruction of non-conforming structures to apply. :

BOARD OF SUPERVISORS = . - | o . Paget -
o - 10/3/2011
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City Hall
Dr. Carlion B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184.
Fax No. 554-5163 -
TDD/TTY No. 554-5227

" BOARD of SUPERVISORS

-~ June 27, 2011.

File No. 110590

Bill Wycko o Vst abjretto CEQA per

Environmental Review Officer : .GU;AC‘\V‘@ 9&‘\er>/5'05’0@130: -
Planning Department o _ A¢+\v.“}«1 will not result " oLF}\\le.“u/
1650 Mission Street, 4™ Floor _ ‘ | C'kaysf, W e eavionments

San Francisco, CA 94103

Dear Mr. Wycko: Agirowsc Parming Dept. Bt Bollagar

On June 14, 2011, Superviéor Cohen introduced the‘ following proposed Iegislaﬁon: '
File No. 110590
Ordin‘anbe amending the San Francisco Planning Codé Sectio,n',181(d) to: 1) -
provide a process for the reconstruction of buildings damaged or destroyed by
fire or acts of God; 2) provide a retroactive operative date of August 1, 2009; and

3) adopt findings, including envir_onme.nta'l findings and Planning Code Section
302 findings. ' '

The legislation is being transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c). o

Angela Calvillo, Clerk of the Board
By: Alisa Somera, Committee Clerk _ ,
Land Use & Economic Development Committee

Attachment

c: ’Nanﬁié Turrell, Majdr Environmenfal Analysis
Brett Bollinger, Major Environmental Analysis

Aot ozo7&
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Sﬁi?\i FRANC!SCO - |
PLAN NIMG BEPARTMENT

. September 27, 2011

Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco
- City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 -

Re: : Transmlttal of PIannmg Case Number 2011 0707T to the Board of
o  Supervisors File No. Board File No. 11-0590
Reconsh'uc_’aon of Buildings Damaged by Fire or Acts of God -

- Recommendation: RECOMMENDING THAT THE BOARD OF SUPERVISORS
- ADOPT A PROPOSED ORDINANCE WITH MODIFICATIONS
THAT WOULD AMEND PLANNING CODE SECTIONS
SECTION 181 TO CLARIFY THE DEFINITION OF “WITHIN ONE
YEAR”

Dear Ms. Calvillo,

On September 22, 2011 the San Francisco Planning Comrmssmn (hereinafter ;”PC”)
conducted a duly noticed public hearmg at a regularly scheduled meeting to consider the
_proposed Ordinance. The proposed ordinance would amend Planning Code prov151ons
for reconstruction of buﬂdmgs damaged by fire or acts of god.

At the July 14%, hearing, the PC voted 7-0 to recommend that the Board of Supemsors
(herinafter “The Board”) adopt the Ordlnance with modifications.

Specifically, the PC recommerided the follovving modiﬁcationS'

The Proposed Ordmance should be modified in two ways. Flrst it should allow a- reasonable
degree of flexibility for those who have experienced a calamity but not to be overly permissive in
-allowing rebuild of nonconforming uses: Second, the Ordinance should be modified to include
the retroactive date of retroactive operative date of August 1, 2009. Th Commission recommends
that these changes be articulated as drafted below. S
_recommendatons

SEC. 181, NONCONFORMING USES ENLARGEMENTS ALTERATIONS AND
RECONSTRUCTION

.(d) Notwrthstandrng the foregoing provisions of this Section: 181 a structure occupied by a

. nonconforming use that is damaged or destroyed by fire, or other calamity, or by Act of
God, or by the public enemy, may be restored to its former condition and use; ided
that such restoration is permitted by the Building Code, and is started within

wiww sfplanning.org
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bighteer months and diligently prosecuted to completion. The age of such a structure for
the purposes of Sections 184 and 185 shall nevertheless be computed from the date of -
the original construction of the structure. Except as provided in Subsection (e) below, no
structure occupied by a nonconforming use that is voluntarily razed or required by fawto
be razed by the owner thereof may thereafter be restored except in full conformity with the
use limitations of this-Code. '

" For purposes of this Subsection (d), “started Swithin eighteen moriths " shall mean that within
eighteert months. of the fire-or other calamity-or Act of God, the structure s.ovner shall have filed a
building permit dpplication fo restore the strictyre to-its former condifion and use.

Section 3. This Section shall be uncodified.

[F i fire or other calamity or Act of God occurred between July 1. 20'05“5[7H“J”’L}'Hé"ﬂi
2011. “started within-€ighteen'months” shall mean that within eighteen months ofthe
effoctive date of this Ordinance the structure's owner shall have filed a building permit

application to-restore the structure to-fts former.condition and use.

Since the PC hearing, staff hés recognized that the récommeﬁdation should have been
applied not.only to Section 181 Non-Conforming Uses but also mirroring changes should
have been recommended to Section 188 Non-Conforming Structures. Both Sections have

the exact same problematic and vague existing language: o
"a structure occupied by a nonconforming use that is damaged or
destroyed by fire, or other calamity, or by Act of God, or by the public
enemy, mély be restored to its former condition and use; provided that
such restoration is permitted by the Building Code, and is started within
one year and diligently prosecuted to completion.”

Thefefore, the Department would like to al_e.rt the Board to this issue and suggest that

Commission's recommended changes to Section 181 also be applied to Section 188.

 Please find attached documents rélating' to the Commission’s action. If you have any

questions or require further information please do not hesitate to contact me.

Sincerely,

. ‘
I T -
Fil A [/

A:}\, -/ ”;4__._

p T

AnMarie Rodgers ;
Manager of Legislative Affairs
Cc Supervisor Cohen ’ .

City Attorneys: Kate Stacy and Cheryl Adams |

Attachments (one copy of the following):
Planning Commission Resolution No. 18447
Planning Department Executive Summary

SAN FRANGISCD :
PLANNING DEPARTMENT
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SAN FRANGESC'
PLANNI NG BEPARTMENT

1650 Mission St.
Suite 460

Plannlng Commlssmn Resolution No. 18447 sorain,
Planning Code Text Change oA 9410324

* Reception:
_ HEARING DATE: SEPTEMBER 22, 2011 ‘ . '415.%5’3.63?8
_ } . . _ . Fat:
Project Name: ~ Reconstruction of Buildings Damaged by Fire or Acts of God =~ .  #15556.6408
Case Number: ~~ 2011.0707T [Board File No. 11-0590] . Planning
Initiated by: . Supervisor Cohen: Introduced June 14, 2011 . o+ dnformation:
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs ' 3‘}5'553"53'}7

anmarierodgers@sfgov.org, 415-558-6395
Recommendation: . Recommend Approval with Modifications

' RECOMMENDING THAT THE BOARD OF- SUPERVISORS ADOPT A PROPOSED ORDINANCE'
WITH MODIFICATIONS THAT WOULD AMEND PLANNING CODE SECTIONS SECTION 181
TO CLARIFY. THE DEFINITION OF “WITHIN ONE YEAR”, ADOPTING FINDINGS, INCLUDING
ENVIRONMENTAL FINDINGS SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY
WITH THE GENERAL PLAN AND THE PRIORITY POLICIES OF PLANNING CODE SECTION
101.1. '

- WHEREAS, on June 14, 2011, Supervisor. Cohen introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 11-0590 which would amend Planning Code Section 181
to clarify the definition of “within one year.” Under the proposed Ordinance, “started within one year” - :
- would mean that within one year of the fire or other calamity or Act of God the building’s owner or
agent shall have either (1) filed an application for a bu.ﬂdmg permit for alteration, repair, or replacement
of the damaged or dest'royed building, or (2) submitted to the Planning Departmeént evidence of a
- resolution with the insurance company accompanied by a reasonable schedule of payments to the owner
and a commitment by the insurance company to pay, or (3) submitted to the Planning Department
prepared design plans and evidence of efforts by the owner or agent to conduct a pre- apphcatlon review
. with the Department of Bulld].ng Inspec:tlon or the Planru.ng Department : ‘

: WHEREAS The Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on September 22, 2011
and, - .

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from _

. environmental review under the California Environmental Quality Act Sectioﬁ 15060(c)(2); and

- WHEREAS, the Planrung Comrrusswn has heard and considered the testimony presented to it at the ,b
public hearing and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

www.sfplanning.org
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Resolution 18447 : _ ' CASE NO. 2011.0707T
September 22, 2011 ~ Reconstruction of Buildings Damaged by Fire or Acts of God

WHEREAS,‘ all pertinent documents inay be found in the files of the Department, as the éustodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and : : ’

WHEREAS, the PIaﬁﬁng Commission has reviewed the proposed Ordinance; and

‘MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve with
modifications the proposed ordinance. Specifically, the proposed Ordinance should be modified in two
ways. First, it should allow a reasonable degree of flexibility for those who have experienced a calamity
but not to be overly permissive in allowing rebuild of nonconforming uses. Second, the Ordinance
should be modified to include the retroactive date of retroactive operative date of August 1, 2009. The
Commission recommends that these changes be articulated as drafted below. Shaded ti t shows the

Commission recommendations:

SEC. 181. NONCONFORMING USES: ENLARGEMENTS, ALTERATIONS AND
RECQNSTRUCTION. ‘ , . .

(d) Notwithstanding the foregoing provisions of this Section 181, a structure occupied by a
nonconforming use that is damaged or destroyed by fire, or-other calamity, or by Act of God, or
by the public enemy, may be restored to its former condition and use; provided that such
restoration is permitted by the Building Code, and is started within i yecr gighteen months and
diligently prosecuted to completion. The.age of such a structure for the purposes of Sections 184
and 185 shall nevertheless be computed from the date of the original construction of the
structure. Except as provided in Subsection (e) below, no structure occupied by a nonconforming
use that is voluntarily razed or required by law to be razed by the owner thereof may thereafter

be restored except in full conformity with the use limitations-of this Code.

For puirpases of s Subsection (d)." staried within eighteer monihs ” shall mean that i

months of the firé or other calamity or Act of God, the siructure’s owner shall have filed & building permil
wpplication o restore the structure to 315 former condition and use. o

Section 3. This-Section shail be uncodified.

i i firs o Sthercalamity or Ak of God occurred bétween July 1, 2009 and June14, 2011,

“started withiri eighteen months” shall mean that within eigh teen months of the effective date of
this Ordinance the structure’s owner shall have filed-a building permit application to réstore the
Stricture to its former condition and use: ' '

FINDINGS ‘ »
Having reviewed the materials identified in the preamble above, and having heard all testimony and

‘arguments, this Commission finds, concludes, and determines as follows:

1. Extension of Window to File a Valid Permit: Extending the length of time to file a building.
* permit from one year to 18 months would  assist those who have suffered- a calamity by
providing more time to settle matters with the insurance company and file appropriate permits
with the City. The building permit process would not need to be completed during this time, it

" would merely have to be started with a valid building permit.

SATFRIGETISCT . - ‘ ' | ' 2
FLANNING DEFARTRENT
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Resolution 18447 - . - CASE NO. 2011.0707T
September 22, 2011 Reconstructlon of Buxldmgs Damaged by Fire or Acts of God

- 2. Refroactive date. While the retroactive operative date of August 1, 2009 was discussed in the

legislative fitle, it.is not. included in the actual Ordinance. The Commission therefore,

.recommends adding an uncodified portion of the Ordinance to indicate this retroactive date. This

uncodified part of the Ordinance would allow ‘a grace period for those who have recently

suffered a calamity to have an addition 18 months o file a permit after the effective date of the

- Ordinance. : : - .

3.  The Commission believes these modifications present a more gracéful legislative solution for the
future and for those who may have suffered a recent calamity.

4.. General Plan Cox_nplian_cef The proposed Ordinarice and the Commission’s recommended
modifications are consistent with the following Objectives and Policies of the General Plan:

L COMJVIERCE & INDUSTRY ELEMENT : '

THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH
OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC
ACTIVITIES, FACILITIES; AND SUPPPORT SYSTEMS THAT CONSTITU'E SAN FRAN CISCO’S
EMPLOYMENT AND SERVICE BASE.

GOALS

THE THREE GOALS OF THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL
PLAN RELATE TO  CONTINUED ECONOMIC VITALITY, SOCIAL EQUITY, AND
‘ENVTRONMENTAL QUALITY

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE TOTAL
CITY LIVlN G AND WORKING ENVIRONMENT

- OBJECTIVE 6 S '
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

POLICY 6.10 - ‘ -
Promote ne1ghborhood commercial rewtahzahon, mcludmg com.muru’cy based and other
economic development efforts where feasible. -

IL BOUSING ELEMENT

OBJECTIVE 2

RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE
 STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY.

POLICY 2.1

Dlscourage the demolition of sound existing: housmg, unless the demolition results in a net
increase in affordable housing. ‘ - :

Commission Finding: The Ordinance and the’ modlﬁcatzons recommended by the Commzsszon wle
strengthen the vztalziy of existing uses that were destroyed by calamity

"Sin FAnCISCD ' : ‘ . ; _ 3
PLANMING DEPARTHENT B - . .
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Resolution 18447 . ' ' - CASE NO. 2011.0707T
September 22, 2011 , ~ Reconstruction of Buildings Damagded by Fire or Acts of God

8. Planning Code Section 101 Findings. The propésed amendments to the Planning Code are,
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in -
that: ‘ k '

That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed amendments will encourage the replacement of neighborhood-serving retail uses
unintentionally destroyed by calamity. ' '

That existing housing and neighborhood character be conserved and- protected in order to

'preserve the cultural and economic diversity of our neighborhoods;

The ﬁroposed amendments will encourage replacement of existing housing unintentionally destroyed

by calamity.

 That the City’s supply of affordable Housing be preserved and énhanced;

" The proposed amendments may provide the oppoftunizjz to rebuild housing lost through calamity. The
City's supply of existing housing is often the most affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or

5.
6.
7.

Al PRANCISCT

neighborhood parking;

The proposed amendments will not result in commuter traffic impéding MUNI transit service or
overburdening the streets or neighborhood parking as it will merely allow the rebuild of a use

unintentionally destroyed through calamity.

That a diverse economic base be maintained by protecting our industrial and service sectors

. from displacement due to cqfnmercial office deve'loprnent, and that future opportunities for N

resident employment and ownership in these sectors be enthanced;

_ The proposed amendments would not cause displacement of the industrial or service sectors due to

office development, in fact it will allow these existing uses to be rebuilt if unintentionally destroyed by -
calamity. ’ '

~ That the City achieve the greatest possible preparedness to protect againsf injury and loss of

life in an earthquake;

Preparedness against ‘injury and loss ofb life in an earthquake is unaffected by the proposed
- amendmenis. Any new construction associated with a use destroyed by calamity would be executed in
‘compliance with all applicable construction.and safety measures. :

That the landmarks and historic buildings be preserved;

Landmarks and historic buildings would be unaffected by the proposed amendments. Should a use that

- was destroyed by calamity be located within a historic district or context, such site would be evaluated

under Planning Code provisions and comprehensive Department policies.

! R ‘ 4

PLANNING DEPARTRENT
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Resolution 18447 ) - CASE NO. 2011. 0707T
September 22, 2011 . Reconstructlon of Buﬂdlngs Damaged by Fire or Acts of God

. 8. That our parks and open space and theu‘ access to sunlight and vistas be protected from
" development; - '

The City’s parks and open space and thezr access to sunlight and vistas would be unéﬁ'ected by the
»proposed amendments. : o ‘

8. PIanmng Code Section 302 Fmdmgs The Planmng Commission finds from the facts presented

that the public necessity, convenience and general welfare require the proposed amendments to

the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
-the proposed Ordiriance with modlﬁcahons as descnbed in this Resolution. and in the proposed
Ordinance W1th the modlﬁcatlon outlined above.

‘I hereby certify that the foregoing Resolutlon was adopted. by the Commission at its meeting -on
September 22, 2011. . -

Linda D. Avery
o . . Commission Secretary

2

AYES:  Olague, Miguel, Antordni'_, Borden Fong, Moore, and Sugaya
- NOES:
.. ABSENT:

ADOFTED: . September 22, 2011

SAN ERARCISCO . - : ‘ 3]
PLANNING DEPARTMENT ‘ ) . : L

267



SAN FRANCISCO
PLANNING DEPARTMENT

Executive Summary - » o
. _ 1650 fission St.
Planning Code Text Change o Bumdd0
" HEARING DATE: SEPTEMBER 22, 2011 - S
J ' o ' _ ‘ Reception: _
Project Name: - Reconstruction of Buildings Damaged by Fire or Acts of God 4155586378
Case Number: ~ 2011.0707T [Board File No. 11-0590] | e ,
Initiated by: Supervisor Cohen: Introduced June 14, 2011 : o 415.558 4400
Staff Contact: * AnMarie Rodgers, Mana.ger Legislative Affairs P[ann‘fng
‘ - anmarie.rodgers@sfgov.org, 415-558-6395 « information:
, _ . ' : ' 415.558.6377
Recommendation: = Recommend Approval with Modifications
PLANNING CODE AMENDMENT

The proposed Ordinance would amend San Francisco Pla_mﬁng Code Section 181(d) to provide
1) a prqcesé for the reconstruction of nonconforming uses or buildings damaged or destroyed by
fire or acts of God and : -
2) a retroactive operaﬁve date of August 1, 2009.

-The Way It Is Now: S - . .
Section 181 of the Planning Code currently addresses enlargement, alteration, and reconstruction of
_ nonconforming uses.! With certain exceptions, generaily, these nonconforming uses cannot be enlarged,
intensified or relocated under the controls of Section 181. That said, subsection 181(d) does provide that
" anonconforming use may be restored to its former condition and use in the event that the use is
damaged or destroyed by fire, or other calamity, or by Act of God, or by the public enemy. The
restoration may occur “provided that such restoration is permitted by the Building Code, and is started

within one year [emphasis added] and diligently prosecuted to completion”. o

The Way It Would Be: , , ‘
. Currently, restoration of nonconforming uses that are damaged or destroyed by fire, calamity, Act of

God, or public enemy may currently occur if permitted by the Building Code and is “started within one
year”. The proposed Ordinance would amend Section 181 to clarify the definition of “within one year.”

Under’ the proposed Ordinance,. “started within one&ear” shall mean that within one year of the fire or
other calamity or Act of God the building’s owner or agent shall have either

(1) filed an application for a buﬂding permit for alteration, repair, or replacement of the damaged or
destroyed building, or ' ' '

1 Gection 180 defines a “nonconforming use” to generally be “a.use which existed lawfully at the effective

date of this Code, or of amendments-thereto. .-. and which fails_té conform to one or more of the use

limitations under Articles 2, 6, 7 and 8 of this Code that then became applicable for the district in which
- the property is located”.. : ‘ o :
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(2)- submitted to the Planning Department evidence of a resolution with the insurance éompanjr
accompanied by a reasonable schedule of payments to the owner and a commitment by the
 insurance company to pay, or ‘ ' ’ '

(3)\ submitted to the Planning Department prepared désigg plans and evidence of efforts by the
‘owner or agent to conduct a pre-application review with the Department of Building Inspection

- ‘or the Planning Department.
“REQUIRED COMMISSION ACTION
The proposed Ordinance is before the Commission so that it may recommend ‘adoption, rej'ection, or
adoption with modifications to the Board of Supervisors. : ' (’\
. , : . )
RECOMMENDA_TION

The Department recommends that the Commission recominend approval with modifications of the
proposed Ordinance. Specifically, the proposed Ordinance should be modified in two ways. First, it
* should allow a reasonable degree of flexibility for those who have experienced a calamity but not to be
overly permissive in allowing rebuild of nonconforming .uses. Second, the Ordinance ‘should be
" miodified to include the retroactive date of retroactive operative date of A t1, 2009. - The Department
recommends that these changes be articulated as drafted below. aded :text shows the Department
" recommendations: o '

SEC. 181. NONCONFORM[NG USES: ENLARGEMENTS, ALTERATIONS AND .
" RECONSTRUCTION. . . :

(d) Notwithstanding the foregoing provisions of this Section 181, a structure occupied by a
nonconforming use that is damaged or destroyed by fire, or other calamity, or by Act of God, or
. o

by the public enemy, may be restored to jts former condition and u
restoration is permitted by the Building Code, and is started within ; ¢ gight hs and -
diligently prosecuted to completion. The age of such a structure for the purposes of Sections 184
and 185 shall nevertheless be computed from the date of the original construction of the -
" structure. Except as provided ih Subsection (e) below, no structure occupied by a nonconforming
- use that is voluntarily razed or required by law to be razed by the owner thereof may thereafter
be restored except in full conformity with the use limitations of this Code.

tion 10 restore the
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BASIS FOR RECOMMENDATION

Extension of Window to File a Valid Permit: Under the Department’s recommendation, the length of
time to file a building permit would be extended from one year to 18 months. The building permit
process would not need to be completed during this time, it would merely have to be started with a valid
building permit. ' ' '

Retroactive date. While the ret‘roactive'operative date of August 1, 2009 was discussed in the legislative
title, it is not included in the actual Ordinance. The Department, therefore,: recommends adding an
uncodified portion of the Ordinance to indicate this retroactive date. Further, this uncodified part of the
Ordinance would allow a grace period for those who have recently suffered a calamity to have an
addition 18 months to file a permit after the effective date of the Ordinance. This would allow any party
who recently encountered difficulty in proceeding under the existing rules to have an additional

opportunity to rebuild.

The Department believes these modifications present a more graceful legislative solution for. the future
and for those who may have suffered a recent calamity. ' o :

ENVIRONMENTAL REVIEW

~ The proposed amendments to the Planning Code are exempt from environmental review under a CEQA
Guidelines Section 15060(c)(2). '

PUBLIC COMMENT

" As of the date of this report, fhe Department received two signed declarations from past Zoning
Administrators for the Department. :

RECOMMENDATION: Recommendation of Approval with Modifications - ‘ J
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