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INTRODUCTION FORM

" By.amiember of the Board of Sl_mervi_sors‘v or the Mayor

Time Stamp or
Meeting Date

I.hereby submit the following item for introduc':tion:

[

1. For reference to Commrttee _
An ordinance, resolution, motron or charter amendment .

‘Request for next printed. agenda without reference to Committee

Request for hearing on a subj ect matter at Committee:

Request for letter beginning “Supervrsor _ - inquires...”
City Attorney request B
Call file from Committee »
- Budget Analyst request (attach written motion).
Substitute Legislation File Nos. '
. Request for Closed Session
~ 10. Board to Sit as A Cormittee of the Whole
11. Question(s) submitted for Mayoral Appearance before the BOS on

© 0 N g B
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Please check the approprlate boxes. The proposed legislation should be forwarded to the
following: :

D, Small Business Commission D Youth Commission.

D “Ethics Commission [] - Planning Commission

[] Building Inspection Commission ' o

Note: For the Imperatrve Agenda (a resolution not on the printed agenda), use a different form ]

Sponsor(s) Cohen

Su’bject: Accept-Expend $10,000 State Grant for 011 Spill Response Plannmg

The text is listed below or attached: -
Attached '

~

. Signature of Sponsoring Supervisor:____ i ( J /1-/&

~ For Clerk’s Use Only: - ‘ ' v

~o
Common/Supervisors Form : . : Revised 05/19/11

R 534“- : ; . ///220
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FILENO. 111990 ° - RESOLUTION NO.

[Accept-Expend $10,000 State Grant for Oil'Spill R‘esponse'Planning]

| Resolution authorizing the Department of Emergency Management (DEM) to accept and

expend retroactively a‘grant in the amount of $10;.000 from the California Department of

|| Fish and Game for oil spill response piahning, for the period July1, 2011 through June

30,2012

WHEREAS The Department of Emergency Management (DEM) is commltted to
strengthenrng the ablhty of the City and County of San Francisco (City) and its residents to -
mltlgate prepare for respond to, and recover from any disaster:; and,

WHEREAS DEM was awarded a grant from the state Department of Flsh and Game

_ (DFG) to lmprove emergency planning for oil spill response; and

' WHEREAS The grant penod runs from July 1 2011 through June 30, 2012 and,
WHEREAS, DEM will use the grant,f.unds on preparation of the Locat Oil Spill
Contingency Plan Element to defi ne policies and procedures for the City to respond to an oil

spill on San Fran01sco Bay, to partlcrpate in tralnmg and exercises related to ail Splll response |

1 and to reimburse a portlon of existing positions at DEM specrfcally 5291 Planner il (100

hours) and a 0954 Deputy Dlrector (30 hours); and,
WHEREAS, the Annual Salary Ordrnance (ASO) mcludes the grant funded posntlons
so no ASO amendment i is requrred and, ' ‘ '

WHEREAS The grant, allows lndrrect costs, and the grant budget includes $1, 44422 in

' mdrrect costs A copy of the grant budget is on file with the Clerk of the Board of Supervrsors

in File No. .- 111220 ~_, which is hereby.declared to be a part of this resolutlon as if

- | set forth fully herein; now, therefore be it,

RESOLVED, That DEM is authorlzed o accept and expend retroactlvely the DFG grant '
in the amount of 310, 000 consistent with the grant budget; and be it

Supervisor Cohen : : , ‘ _ o
BOARD OF SUPERVISORS ‘ . ' ' : Page 1
- ‘ ' ) © 11/8/2011
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' ‘FURTHER'RESOLVED That the DEM Executive Director or her designee is

'authorlzed to furnlsh whatever addltronal mformatron or assurances that DFG may request in

connectron with this grant to execute any and all agreements or other documents and to take

any other steps necessary to accept and expend the grant funds

Recomme’nded:

Department Head

Dep'artment of Emergency Management
BOARD OF SUPERVISORS

Mayor :

, Approved L //%\—‘D

Controller .
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. Department of Emergency Management
1011 Turk Street, San Francisco, CA, 941 02

" Division of Emergericy Communications SAN FRANCISCO DEPARTMENT

e Phone: (415) 558-3800 Fax: (415) 558-3843 - OF EMERGENCY MANAGEMENT
Edwin M. Lee : Division of Emergency Services Anne Kronenberg -
Mayor — ° - . Phone: (415) 487-5000 Fax: (415) 487-5043 . Executive Director
TO: . . Angela Calvillo, Clerk of the Board of Supervleors_ :
QQ\ FROM: - " Amiee Alden Policy and Planning Mariager
DATE: ~ October 24, 2011 -
SUBJECT: - Accept and Expend Resolutlon for Subject Grant

' GRANT TITLE: - Local Government Oil Splll Contlngency Plan Grant

Attached please f|nd the orlglnal and 4 copies of each of the followmg
X Proposed grant resolutlon onglnal signed by Department Mayor Controller :
X Grant lnformatlon form mcludmg dlsablllty checkllst '
| _X_ Grant budget ’

Grant appllcat|on :
(not included — the state Dept. of Fish and Game does not requwe an appllcatlon for this
annual grant. All relevant details are in'the award letter attached ) -

X Grant award letter from fund|ng agency

. Special Timeline Requirements:

-

'l)epartmental representatviv.e. to receille a copy of the adopted'resmution:
 Name:  Amice Alden e Phone: 415- 558 3803
| lnterotflce Mall Address Dept of Emergency Management - 1011 Turk Street
- Certified copy requnred Yes 1 - ' '. | No-&

' (Note certlﬂed copies have the seal of the City/County’ affixed and are occa5|onally required
: by funding agencres In most cases ordlnary copies without the seal are sufﬁcrent)

: F N 1



File Number: '
(Provided by Clerk of Board of Supervisors)

Grant Resolution'lnformation Form h
(Ef'fectrve July 201 1)

' Purpose Accompanles proposed Board of Supervisors resolutrons authorizing a Department to accept and‘
expend grant funds ' :

The followmg descnbes the grant referred to in the accompanylng resolut|on
1'. Grant Title: Local Government Oil spill Contlngency _P_lan Grant

2.. Department: Emergency Management

w

Contact Person: Amiee Alden - Telephone: 415-558-3803

Grant Approval Status (check one):

N

X Approved by funding agency R [1 Not yet approved
5. Amount of Grant Fundrng Approved or Applled for. $ 10 000 -

6a. Matching Funds Requrred $0
b. Source(s) of matchmg funds. (if appllcable)

7a. Grant Source Agency: California Department of Fish and-Game
b. Grant Pass-Through ‘Agency.(if applicable)' -

8. Proposed Grant PrOJect Summary to fund Iocal government for partlc1patlon in meetlngs tralnmg,
and exercises related to plannlng for oil Spl“ response as well as to update oil splll response plans

9. Grant Pro;ect Schedule, as allowed in app_roval documents, or as proposed. |

| Start-Date: July 1, 2011 ~ End-Date: June 30, 2012

10a.‘ Amoun_t budgeted for contractual services: | '
b. Will contractual services be put out to bid’? No .

. If so, will contract services help to further the. goals of the Department s Local Business Enterprlse (LBE) '
requrrements’? ' : _

| d. Is this likely to be a one—trme or ongomg request for contracting out?
11a. Does the budget lnclude |nd|rect cosis? : [X] Yes ' []No |

b1, If yes how much7 $ 1,444,22
- b2. How was the amount calculated’? Overhead at 16.88%

cl. -lf no, why are indirect costs not included?

[1Not allowed by granting agency . []To maximize use of grant funds on direct services
[1Other (please explain): _ R
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c2. If no indirect costs are included, what would have been the indirect costs?

12. Any’other signiﬁcant grant'requirements or cofnments:

**Disability Access Checkllst***(Department must fonNard a copy of all completed Grant lnformatlon
Forms to the Mayor’s Office of Dlsablllty)

'13. This Grant is.intended for activities at (check all that app_'ly):

) [X] Existing Site(s) _ [ ] Existing Structure(s) : g Ex%sting- Program(s) or Service(s) |
[ ] Rehabilitated Site(s) [ ] Rehabilitated Structure(s) [ 1 New Program(s).or Service(s)
[ ] New Site(s) : [ 1 New Structure(s) . ’

14. The Departmental ADA Coordinator or the Mayors' Office on Disability have reviewed the proposal and -
concluded that the project as proposed will be in compliance with the Americans with Disabilities Act and all .
other Federal, State and local disability rights laws and regulations-and will allow the full inclusion of persons
- with dlsablhtles These requirements include, but are not limited to: .

1. HaVIng staff trained in how to provide reasonable modlflcatlons in pOIICleS practices and procedures;

2. Havmg auxiliary aids and services available in.a tlmely manne:rvln order to ensure communication access;

3 Ensuring that any service areas and related facilities open to the public are architecturally accessible and

have been inspected and approved by the DPW ‘Access Compllance Officer or the Mayor s Office on
Dlsablllty Comphance Offlcers . .

' If such access would be technlcally mfeaSIble thls is descrlbed ln the comments sectlon below

-.Comments:

v Departmental ADA Cobrdinator- or Major’S’Ofﬁce of Disability Reviewer:

Terrence Daniel
.(Name) '

‘Human Resources Manager

(Title)

‘Daté.Re\‘/liéwéd:_-." . (O -/7,(',:(-( . /\»-/ AM

(Slgnature Required)

—d{ .

Department Head or Designee Approval of Grant Information Form: -

Anne Kronenberg
(Name) |

Executive Director
(Title)

D.ateRe\‘/ie\_l.ved: I' 1025 ]J" - ; //LM,Z /Aﬂ(u_aQ

Slgnature Required)
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GRANT AGREEMENT (LGOSCP) 7 GRANT AGREEMENT NUMBER |
) ) P1175019
. DEPARTMENT OF FISH AND GANE R

LOCAL GOVERNMENT OIL SPILL CONTINGENCY PLAN GRANT

1. This Grant Agreement is entered info between the. State Agency and the Grantes named below;

-STATEAGENGY'S NAME

Department of Fish and Game _ : ‘ :

GRANTEE'S NAME. : ' T -
: ‘City & Caunfy of San Francisco, Department of Emergency Management ' ' ‘
12, The term of this Ju!y 01,2011 through  June 30, 2012

, __Grant Agreement is:
‘3. The maximum arhountof $10,000.00. -
. this Grant Agreementis:  Ten thousand doflarsandnocents. = g .
4. The partles agree to comply with the terms and canditions of the folk}wing exhibits which are by this reférence made a
part of this Grant Agreement: : o L -

‘Exhibit A-Scope of Work . o , - 3'Page(s)
Exhibit B — Invoicing and Paynient Provisions ; _ : . 3 Page(s)
*Exhibif C ~ General Terms and Conditions o : . - GTCH10 |
Exhibit.D ~ DFG Addtional Provisions , o : B Page(s)
Exhibit I - Travel Reimbtirsement Information - ' - S 2 Page(s) §

| * Hereby zncerporated by réference and made parf of this GrantAgreement asif attached hereto {www.ols dos.ca. ’ovlstandard-f-fan uay =

IN WJTNESS WHEREOF, ﬂ'us Grant Agreemenf has been. executed by the aarhes hereta,

. GRANTEE » ] ] v Exempt frori; Department of Generai :
| GRANTEE'S NAME (i other thar an idividaal, state whether= Gorporation,  partnership, efo} Sen"ces review/approval Pursuaﬂf -
. . DATE SIGNED 1o oot bpe] to: .
City & County of3 n Francisco, Department of :
nergency M ament: . L}/ ' o
thorize -~ GC 8670.35 (b)

' PRINTEWAND TITLE OF PERSON SIGNING
Rob Dugeon, Deputy t};recfor

| ADDRESS R
1011 Turk Street, San- Franc:tsco CA 94102
. ' STATE OF CAUFORNIA
STATE_AG.ENCY S NAWE

. 2 . I -
- DATE SJGNED (Donpt'yps]

:

R INTED NAME ANE' TFI'LE OF PERSON SIGNING

‘ *HE fer Camker, Deputy Du‘ector, Administration
ADDRESS -

| 1416 5" Street, 12° Fioor, Sacramento, CA 95814
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" EXHIBITA R ' - City and County of San Frangisco,

(DFG 06/08) - e L Department of Emergency Management
' . _ Grant Agreement No,: P1 175019 .
Page 1of 3
 EXHIBITA
SCOPE OF WORK

- Email

| LOCAL GOVERNMENT OlL SPILL CONT!NGENCY PLAN GRANT

PROJEGT PURPDSE 3

; Thls Grant agreement (Grant) is entered intp between the Department of Fishr and Game (DFG},

represented by the Office of Spill Prevention and Resporise (OSPR) and the City and County of
San Francrsco Department of Emergency Management (Grantee).

The purpoee of this grant is to provxde fundmg fo local governments (coastal cifies & counties)
" fortheir parficipation in the Area Gontingency Plan (ACP) meetings, training, diills, ol spii[
J::antlngency plan element and the updafe of local hazardous matena}s plan

C PROJECT OFFEC[ALS

Cindy Murphy shall be.the designated Loca! Govemment Oif Sp&ll Contingency Plan (LGOSCP) E
Program Grant Manager for OSPR under this Grant. The LGOSCP Grant Manager may be
changed at any time by OBPR by providing a ten (10} day advance wntten nofice to ’che Grantee

Susan Christerisen shall be the designated Grantee’ s Project Manager under thls Grant. The

. Grantee’s Project Manager may be changed at any time’ by the Grantee by providing a ten (10)

day advance written notice to OSPR
Direct alt program and project related inquiries to:

Bepartment of Fish and Game. City and County of San Francssce :

OSPR - Marine Safety Branch - Department of Emergency Management
Attenfion:  Cindy Murphy N Attention:  Susan Christensen
Address: 1700 K Street, Suite 250 . Address: 1011 Turk Strest
- -Sacramento, CA 95811 -  San Frantisco, CA 84102
" Phone:  {916)324-6250 ' .. Phone: . (415) 487-5011

Fax: (916) 327-0907 Fax: - Q
' _ fo.ca.gov . Email: susan. chnstensen@efqev .org -

BACKG ROUND AND DBJECT!VES ,'

- The Lempert-Keene-Seastrand Ol Spill Prevention and Response Act was' signed into law by the

Govemor (Chapter 1248, Statues of 1990, commencing with Section 8670.1 of the Government
Code.} This legislation requires that the OSFR be respnnstble for ol spilt prevention, &mergency

" oil spill response, statewide contmgency planning, resoufce damage. assessment, and resource

rehabilitation-and restoration, plus review, approval, and reporting requirements mandated by the-
Act, Therefore OSPR instituted the LGOSCP Grant Progran, a mechanism to ensure these
reeponsnbthtles are met. The grant fundmg is prav;ded threugh the O8PR’s subventlon grant

program forlocal agencles

The primary objective for parﬁc,'ipatien in the Coast Guard's Area Contingency Plarining process is
to assist in the update of the ACP and to ensure consisiency between the Federal, Stateand

- Local Contingency Plans. Update/revise their LGOSCP and participate in drills, as needed,
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EXHIBIT A — SCOPE OF WORK i ' . . City and County of San Francisco
{DFG 06/08) : - " Department of Emergency Management
. : . Grant Agreement No:: P1175019

Page 2of3

The Grant goals are:

1) To ensurg that ;mportant concerns of the City and County of San Francisco Plan i is addressed
in the Federal ACPtothe greatest extent possible. :

2) To identrfy differences between ihe Federal ACP and the Local LGOSCP etement resulting
~ from partfcxpa’nng inthe ACP update. The new informatior identified shall be the basis for
updates and rewstcns to the existing LGOSCP on fi le with the DFG

4. SCOPE OF WORK _ ‘
A WORK TO BE PERFORMED

_-The Department of Emergency Management of the Cxty and County of San Francisco will be
_ responsible for preparing the LGOSCP elemeant through the granf program of the DFG. The -
staff involved in the contingency plannihg efforts has considerable knowledge and is familiar
" with the requirements of the ACP. Listed below are the staff expected to participate in the -
United State s Coast Guard (USCG) area planning process:

) leputy Diractor, Department of Emergency Manegemeni
2). Planner Hi, Department of Emergency Management
3) Subcontractor - EG/G Techn;cal Servlces

Actzvnttes that the staff wm perform include, but may m}t be limited to

- Attend the ACP and subcomm;ttee meetmgs as appropnate
2) Review USCG area plan. -
3) Draff and pravide focal government input to-revisions to afea pIans
.4} Compare USCG information and local government oil spill conimgency plans elements,
- and document the differences as a result of the 2009 ACP updates to mclude
identification of equipmenit and resource gaps.
'5) . Parficipate.in San Francxsco Bay Natura! Rescurce Protection Trust Fund
implementation. _
- B)  Attend reguired fraining.
7) - Participate in exercises and drills.
8y  Prepare and submit finat report. -
9) Prepare dosumentation and submit invoices for retmbursement
10)  Revise the local Oil Spill Plan to reflect the lessons learned frcm the Cosco Busan :
" incident and subsequent After ACiIOH Reports. :

B. AREA COMMITTEE SUBJECT AREAS

o The Coast Guard Area Committee will address the foﬂovwng sub;ects in the Area Pians ;

1) Environmental SenS.'l'l'l\lity
2)  Economic Significance
3) Response Resources
4y  Respuonse Strategy

'5)  Communications

-8) Disposal ‘
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. EXHIBIT A- SCOPE OF WORK

(DFG 06/09)

21}

* Logistics

Safety

Finance .

Public Affairs/Coordination

Wildlife Rescue and Rehabilitation
Salvage Operatioris..

Firefighting

Natural Resources Darriage Assessmeni
Investigation

Pori/Traffic Management,

Scenario Development
Air-Operations

} - Chemical Counfermeasures

Volunteers' .

. Miscellaneous RewewlDraﬁmg

- D. Time Frames,. ;

City and County of Bari Francisco

- Department of Emergency Management

Grant Agreement No.: P1175018
Page 3of3

Tﬁe Depaftment of Public Health will follow the fime lines establtshéd to accofnphsh the task
~ gf completing-the. update of the local plan as agreed upon by the USCG and the DFG as
follows; - ;

1) July 2011

. Document changes in San Francisco’s Local Plan 2009 rewsron
- »  Forward :nfonnaimn to. USCG for 2009 ACP revrswn '

2} November 2011 .

Act:—.;al writing

Updating

Production _

Draft Local Plan revisions

* e &0

- 3) May2012

Review : '
Revisions distributed for comment

* s 0 0 %

Reproductron dnd dlstnbutlon

Comments aré consolidated and mccrporated
Final revisions o be completed by end of the month

En addition, representatives from the City and County of San Franmsco WHE ccntmue to attend
the monthly/bimonthly meetihgs of the ACP meetings, Staff will perform work nesded fo
update the ACP. The time frames for this work will be based on the deadlines sst by the
USCG when changes by the local agehcies are doe. The DFG will be responsible for

* ensuring that for each subject area, the area plan includes input from a representatfve from
the City and or Coun’cy of San Francisco. .
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EXHIBIT B ‘ ' ' | City and County of San Francisco, '
{DFG 06/09) S o : Department of Emergency Management

-Grant Agreement No.: P1175019
' _ ~Page 1df3
EXHIBITB '
" INVOICING AND PAYMENT PROVESIONS
LOCAL GOVERNMENT OIL SPILL CONT&NGENCY PLAN GRANT

1. mvcxcme AND PAYMENT

AL

o - SR B R N :

For work: perfoermed usrng funds from this Grant. and in accordance with the Seape of Work,

and upon recefpt of invoices, the Stfate agrees to compensate the Grantee for actual

expenditures incurred in accordance with the rates specrﬁed herein, which is attached heretc
and made a partof this Agreement .

Upon sat:sfactory performance; the State agrees to pay the Grantee monthiy in arrears, far all
work performed as described hersin for the total specxﬂed amount, foliowzng submissron of an
original and two (2) cepres of the invoice, The mvou:e shall be submitted to:

Grant Ma-nageu . Cindy Murphy '
Region / Division: Office of Spill Preventron and Respcmse
Address 1700 K Street, Suite 250 Sacramento CA 95811

The engmai and one (1) approved copyY of the invoice will be fom!arded to the Department of
Fish and Game's Accounting Claims Section by the Grant Manager. Payment. of any invoice

will be made only after receipt of a complete, supperted, documented and accurately

addressed invoice. Failure to use the address éxactly.as provided above may resultin the
return of the i mvorce tothe Grantee. .Alf mvorces must be approved by the Grant Manager

The mvoree shall contain the following information:

1 The word "Invonce shou{d appear ina prommenf !ocatren atthe: top of the pege(s},

An tnvorce number ‘

F’nn‘ted name of the Grantes;

Busmess address of ’che Grantee mcludmg P.O. Box, City, State, and Zip Code; .
Name of the Regron-lDMsron- of—the Department of Fish and Game being billed;
The date of the invoice and the time period covered; |

The number of the agreement upon which the clarm is based and;

' An ifemized acoourtt of the services for which the DFGis bezng billed. Inciude all of the .
folfowing: v
& A description of the services perfor'med'

b. The total amount due, This should be in a prominent location in the lower right-hand
portion of the last page. and clearly distinguished fron other figures or computations
appearing on the invoice; the total amount due shall include alt costs incurred by the
Grartee under the terms of this agreefent;, and : :

¢. The original signature of the Grantee (not requrred of es’cablrshed f irms or entifles using
preprinted Ietterhead invoices).
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EXHIBITB / ' o . City and County of San Francisco
(BFG EXB 08/09) S ‘ Department of Emergency Management
o . : < g . Grant No.: P117501¢8

Page 2of 3

s CCNTRACT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A ltis mutuatiy understood between the partxes that this Agreement may heve beén written prtor
te approval of the Budget Act for the mutuat benefit of both parttes in order o avoid program
and fiscal de!ays ,

B. " This Agreement is valid and enforceable only’ tf sufficient funds are made avaﬂabte by the
* .. Budget Act for the Fiscal Year(s) involved for the purposes of this program. .In addition; this
- Agreement is subject fo any additiona] restrictions; fimitations, or conditions enacted by the
Legislature and-contained inthe Budget Bill or any statute enacted by the Legislature whrch
may affect the prowsmns terms of fundmg of this Agreement in any manner :

c. If funcimg for any-fi scal year is reduced or deleted by the Budget Act for purposes of this.
- program, the State shall have the option fo either cancel this Agreement with no liablity
occutring fo the State, or oﬂ’er an agreement amendmentto the Contractor to reﬂect the :
reduced amount. :

3. PROMPT PAYMENT CLAUS-E '

Payment will be made in accordance with, and thhm the tzme speclﬁed in Gevemment Code
Chapter 4.5, commencing with, Sectlcn 927.
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" EXHIBITB .
(DFG EXB 06709)

© .4 LINEITEM BUDGET
Personal Services |

Manager ($50. SSihr..x 30 hrs)
Planner 1 ($43.48/hr. x 100 hrs.}

Benefits @ 30%

' "Subtotal Personal Services

' Operating Expenses & Equipment (OE&E)

| Travel & Per Digm *
Suibtotal OE&E |
Indirect Cosf (Overhead @ 16.88%)

Grand Total

646

. City and County of San Francisco
Department of Emergency Management
, Grant No.: P1175018

' Page 3 of 3

EY 1112

$1,624.90
. $4,348.00

$1.761.87 -
$7,634.77

$921.00
$921.00
$10,00000



DEPARTMENT OF FISH AND GAME o EXHIBIT D

ADD!T!ONAL PROV[SFONS

L}GENSES AND PERMITS {If Applicable) ~ The Contractor shall be .an individual or firm licensed fo da
business i Califomia and shall obtain, at hisfier expense, all ficenses and- permxts required by law for "
accomplishing any work required in connection with this Agregment. - :

If you are a Contractor located within the State of California, a business Ticense from the City}County in which

. you are headquartered is nhecessary; however, i you are a corporation, a copy of -your incorporation

documentsetiers from the Secretary: of State's Office can be submitted. If you are a Coniractor outside the.

State of California, you will need to submit to the DFG, a copy of your business license ar mcorperahcn papers :

for your respettive State shawing that your company i in good standing in that State.

In the event any licenses andfor permits expife at any fime during the tetm: of this Agreement Contracior
agrees fo provide the DFG ‘a copy of the renewed licenses and/or pefmits within thirty (30} days following the.
expirafion date. In the event the Contractor fails to keep in effect, at all timés, alt required ficenses and permits,

the Sfate may; in add;tron to any other refmedies it may have. terminate this Agreemen’t upon occurrence of :

suchevent,

RIGHTS EN DATA The Contractor agrees that aﬂ data, plans, drawings, specuﬁcaﬂons Teports, - computer
programs, operafing manuals, notes and other written of graphic work. preduced in the performance of this
Agreement, areé subject to the rights of the State as set forth in this section, The State shall have the right to
reproduce, publish, and use alf such work, or any part thereof, in any manner: and for any purposes whafsoever
and to authorize others o do so. If any such work is copyrightable, the Contractor may copyright the same,

‘except that, as to any work which is copynghted by the Contractor; the State reserves & roydly-fres,

nonexclusive and irrevocable hcense o reproduce, pubhsh and use such work or any parf thereof and o]
atthorize others to do so.
RIGHT TO TERMINATE ~ The State reserves the nght to. terminate this agreement subject to 30 days written -

* nofice o the Contractor. Contractor may stbmit a written request to terminate this agreement oniy if the State
should substanﬂaﬂy fail to perform ifs responsibilities as provided Herein.

However, the agreement can be irmediately termiriated for cause. The term "fcr vause” shall mean that the

* Contractor fafls to meet the térms, conditions, and/or résponsibilities of the confract. In this instance, the'

contract termination shall be e’ffective as of the date indicated onthe State’s nofification to the Contractor.

This agreement may be suspended or cancelled without notice, at the option of the Con’tractor, if the Contractor
or State’s premises or equxpment are destroyed by fire or ofher ca’tastrephe or s subsfanttatfy damaged that it
is tmpracttcai to continte service.

' - SETTLEMENT OF DISPUTES ~ Unless otherwise. provrded in this Agresment, any dxspute ‘coheerning a

question of fact arising under this Agreement which cannot be resolved mformaliy, shall be. dectded By the
following twe (2) step procedure:”

4. ‘The Contractor mugt provide writtert no’ace of fhe part;clﬂars of such disputes to the DFG Centrae.t
Manager or appamted representative. The DFG Contract Manager must respond, in wrifing, within ten
(10) working days of receipt of the written notice of dispute. Should the Confractor disagree with the
. DFG Contract Manager's degision, the Contractor may appeal to the seconid level. Pending the decision:
on appeal the Contractor shall proceed diligently with the performarnce of this Agreement in gecordance

with the DFG Contract Managers decisian.

"b. The second feve} appeal must indicate why the DFG Contract Manager's decision is unacceptabie,_

- atfaching if to the Contractor's original statement of the dispute with supporting documents, and a copy
of the DFG Contract Manager's response. ‘This letter of appeal shall be sert to the Depariment of Fish
‘and Game, Deputy Director, or duly appointed representative. The second leve! appeal must be filed
withia ﬁﬁeen (15} working days upon receipt of the DFG Contract Manager's degision,” Failure to submit
an appeal within. the period specifi jed shall constitute' a waiver of all such rights to an adjustment of this
Agreement. The Deputy Director, or designee, shall meet with. the Contractor o review the fssues
raised. A written decision signed by the Deputy Director or designee, shall be returned to the Contractor -
within fifteen (15) working days of fhe receipt of the appeal The decision of the Deputy D{recter, o
destgnee, will be final. . ) , -
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5, PRQPERTY ACQUISITIONS ~ Property, as used in this sectron shall include:

a.  Equipment - Tangible property (in! luding furniture) with a unit cost of $5,000. 00 or more, and a useful
life of four (4) years or mote: Actual tosts include the purchase pnce plus afl costs fo acquire, mstal! and
prepare the equipment for its intended use:

b,  Furniture - Standard office furnishings including desks chairs, bookcases credenzas tables, efc.

c. Portable Assets — lems considered ‘highly desirable’ because of their portability and value, e.g.,
‘caleulators, typewriters, Dictaphones carneras and microscopes, efc. ‘

d.  Electronic Data Processmg (EDP) Equipment - ~ Al computerrzed and auxiliary automated information -
handling including systern design and analysis, conversion of data, computer programining, riformation
storage and refrieval, voice, video, and data commumoatrons requisite systeny controls, simulation’ ant{
 all refated interacfions between peopke and machines.

The Contractor riay purchase prcperty under this Agreement on[y lf speczﬁed in Exhibit B #itled Budget Detait
and Payment Provisions’, Any property purchased by the Contractor, with funds provided upder this
Agreement, shall be the property of the State during the customary depreclable fife thereof. The Cohtractor
shall promptly report any such purchase to the DFG Contract Manager and to the State’s Property Officer.
Should this Adreement be termiinated for any reason, or upon: expiration-and fajlure to negotiate hereof, all such
property shall be returned to fhe State within the timeframe negotiated between the Contractor and the State,
Prior written authorization by the DFG Confract Manager shall be required before the Contracfor will be
reimbursed for any property purchases not specified in.the Budget. The Contractor shall provide io the DFG
Contract Manager alt particulars regarding the necessxty for such properfy and the reasonableness of fhe gost.

Before property purchases made by the Contractor are reimbursed by the State, the Contractar shall submit
paid vendor receipts identifying the Agresiment number, purchase price, descrtptron of the itef, serial number,
miodel number, and location, including street address where propef:y will bg used during the tetrn of this
Agreement. Said paid receipts shafl be attached to Contractors’ invoices. The Coniractor shall keep adequate
and appropriate records of all property purchased with Agreement funds and at the time of purchase, preparea -
Property Purchased with State Funds report anid submit one (1) copy to the DFG Contract Manager and one
(1) copy to the Property Officer; one (1) copy must be retained by the Confractor.

" The State reserves the right, at any time, to evaluate the cost of property and reimburse at an amount equat iR
. costs reflected ih but not limited to Agreements the State Department of General Services, Procuremerit

Division has negotiated with vendors ‘who supply the same type of property. The Conifractor shall tag all
" acquisitions. The purpese of tagging assets is fo designate the assets as belonging to the Sta’:e

Upon terminatiorn, eXplratton or faflure fo negotiate renewal of this Agreemment,. all property puichased with
Agreement funds shiall promptly be returned to the State, The Coritractor shall prepare an inventory of State
Furnished Propetty report and submit to-the State and shall at that time query the DFG Caontract Manager as to-
the State’s requiremients, including the manner and method, in returning said property te the State. Final
disposition of such properly shall be at State expense in accordance with instructions. from the 'DFG Contract
Manager to be issued immediately-after receipt of the final inventory.

6. LOST, STOLEN or DESTROYED PROPERTY - ‘the Coniractor shall rmmedrately report the: 1css theft or
' ' destruction to the local law enforcerment agency {or the California Highway Patrol {CHP} if the crime occurs on
either state-owned or state leased progerty) and fo the DFG Contract Manager and prepare b3 Property Survey
Report. _

In the case of stolen property, the Contracter shali also completé a cHP Report of Crime on Stete Property”
(STD 99} form, and obtain a copy of the Taw enforcement agency's repart fo submit to the DFG Confract
Manager. The Cantractor shall ddjust thelr property records and retaln acopy of the Property Survey Report as

documentation..
* tosses of State property due to fraud or embezzlement shan be repcr’ted in the same manner as descnbed

above. The Confacicr shall be charged with any foss and damages to State property due to the Conftracfor's
‘negligence. The Centractor shall, at the request of the Stats, submit an inventory of property furnished or
purchased under the terms of this Agreement. Such inventory will. be required not-more frequently fhan
) annually
7. INCOME RESTR!CTIONS ~ The CDn’cracter dgrees that any Tefunds, rebates credits, or othar amounts
@including any interest thereon) accruing to or received by the Gontractor under this Agreement shall be paid by .
. the Contractor to the State, to the extent that: they are properly gliocaple to costs for wmch the Contractor has
been relmbursed by the State under this Agreement _ ,
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CONFIDENTIALITY OF DATA ~ All financial, personal, technical, and offier data and information refafing to

the Califomia State Department of Fish and Game operations which are designated -confidential by the
California State Depariment of Fish and Game, and made available to the Contractor in order to cavy out this -
Agresment, or which becomes available to the Contractor in carrying out this Agreement shall be protected by
the Contractor for the protection of the Contractor's data and information are. deemed by the Califorsia State
Department of Fish and Game's confidential information, such metheds and procedures may be used, with
written consent of the California State Department of Fish and Game, to carry ouf the intent of this paragraph

The Gontractor shall not be required under the provrsrons of this paragraph, fo- keep confidential any data or
information which is or betomes publicly available, is already rightfully in the Contracior's possession, is
independently develuped by the Contractor outsnde the scope of this Agreement or is: rightfully obtained from

third parties.

- DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PART[C!PATION REQUEREMENTS ~ The :

Contractor agrees to use DVBE subceniractors or suppliers originally identified by the Contractor, unless the

~ Contractor requests subsfitution, in writing beforehand to the DFG Contract Manager and the DFG Coentract

10,

Manager has approved such subsﬂtutron Afa mxmmum1 the request must rnclude :
&, Awntten expianatzon of the reason for the substfcuﬁcmF and
b. The ldentlty of the person or firm substituted.
The request and 'rhe DFG Contract Manager's approval is not to be construed as an excuse for noncornp iance

 with any other provision of faw, including but not limited to the subletfing and subcontracting Fair Practices Act

of any othér Agreéement requirements refating to the substitution of subconfractors, Failure to adhere o at least
the level of participation for DVBE pfoposed by the Confractor may be cause for Agreement termmatron and

. recovery of damages under the rights and remedies due the State.’

DISCLOSURE REQUIREMENTS ~ Anty document or written report prepared Ift whole or i part pursuant to this
Agresment shall contain a disclosure statement indicating that the document of written report was prepared
through an Agreement with the State. The disclosure statement shall include the Agrsement number and dollar
arfiount of all Agreements and subcontracts telating to the preparation of such documents or wiitten reports

- The disclosure statement shall be contained in a separate section of the docliment or writish report.

i

12.

K the Contractor or subcontractor(s} are required fo prepare muffiple documents or written reports, the
disclosure statement may also contain 2 statement indicating thaf the fotat Agreement amount represents
compensation for muliple documents or written reports The Eenptractor shall include in each of ifs
subcontracts for work under this Agreement a provrsren which incorporates the requiremnentts stated within this
secton.

USE OF SUBCONTRACTOR(S) ~1f the Contractor desires fo accomplish part of the services through the use

of one{T] or more subconfractors, the following conditions must be met:

a. . The Conftractor shall submit any subcontracts 16 the States for approvat pnor to starting any of the work;
b. = The Agresment between the primary Contractor and the. subcontractor mriust be in writing; -

c. -_ The subcontraet must include specific Ianguage which establishes the rights 'of the audftors of the State
to examine the recaids of the subcontractor relative fo the services and materials prowded under the
Agreement and ,

d. Upon termination of any subconfract the State shall be notified immedi raie}y in writing.

Further, any subconiract in excess of $100,000. entered into as a result of tf'us Agreement shall contain all

‘applicable provisions stipulated in this Agreermient.

POTENTIAL SUBCQNTRACTOR(S) Nething contained in this Agreement or otherwise shall create any

contractual rejation between the State and any sitbeoniractor{s) and no subconfract .shall reffeve the primary -

Contractor of its responsibilities and obligations hereunder. The Contractor agrees fo be as fully responsible io

- the State for the acts and omissions of itg subconfractor(s} and of persons directly employed or indirectly

employed by any of them as it is for the acts and omissions of pérsons directly employed by the Contractor.
The Confractor's obligation to'pay its subcontractor(s) is an independent obligation from the State’s obligation
to make payments to the primary Confractor. ‘Asa result, the State shall have no obhgatron fo pay or toenforce

the payment of any monies {o-any subcontractor

Revised 08/13/2010 T Page 3 675

649



13.

TRAVEL AND PER DIEM ~ The Coniractor -a'gjfées that all travel and per diem paid its employees under this
Agresment shall be at rates not o exceed those amounts paid to' ihe nonrepresented/excluded State

_employess. No travel outside the State of Galifornia shalf be reimbursed unless prior writien authorization s

4.

15,

- poliey, Taws and procedures, |

obtained from the Sfate,

‘NOVATION ~ if the Contractor .p'mp'oses any F‘do\faﬁ'o,ri-Ag_:ree‘»ment_,1 the State sh-al'l act upén, the pra-poéar within

sixty (B0) days after receipt of the written proposal. The State may review and consider the proposal, consult
and negofiate with the Coniractor, and accept o reject all or part of the proposal. Acceptance or refection may
be made orally Within the sixty (60} day period, and confirm in writing within five (5) days. No Novation
Agreement shall become operative or othenwise binding on the State pursuant to this paragraph in the absence
of a formal Novation Agresment amendment which has been approved in accordance with all applicable State

" LIABILITY INSURANCE ~ When the Contractor submits a signed Agresment to the State, the Contractor shall

- furnigh to the State, 3 cerfificate of Insurance stating that there is liability insurarice presently in.effect for the
-Confractor of not less than $1,000,000 per occurrenice for bodily injury and property damage liability combined. -

The cerfificate of Insurance will include provisions 2, b, and ¢, in'their entirety: v
a. Theinsurer will riot cancel the insured’s coverage _.witﬁqut thirty (30) days prior written notice fo the State: ,77_

. b. The State of California, Its ‘officers, agents, employees, and servants are inclided as.addifional insured,

py Insofaras the operations under this Agreement are goncerned; and
c.. The State will not be responsible for any premiums or-assessments.on the policy.

. Thé Contractor agrees that the bodily injury fiabifity insurance hereiri provided for, shall be in effe_é,t at all times

during the term of this Agreement. In the event said instrante covefage expires at any time or times during the
term of this Agreement, Contractor agrees fo providg, prior fo said expiration date, a new certificate of
insurance evidencing insurance coverage s provided for herein for not less than the remainder of the term of -
the Agreement, or for a period of not less thari orie (t)-year. New certificates of insurance are subject to the
approval of the Department of General Services, and the Contractor agrees that no wark or services shall be
performed prior to giving of stuch approval. In the event the Contractor fails to keep in effect, at all imes,

_insurance coverage as herein provided, the State may, in addition to any other remedies it may have, ferminate

this Agreement upon occurrence of such event. _ ‘
The Department of Fish.and Game will not provide for, nor compensate: the Contractor for any insurance
premiums or costs for any type or amount of insurance. The insurance required above, shall cover all
Contractor supplied personnel and equipment used in the performance of ihis Agreemenit. If subcontrattors

" performing work under this Agreement do not have insurance equivalent to the ahove, the Contractor's liability

16.

- @equisition, operation or maintenance of computer sofiware in viclation of copyright laws.

17.

18.

shall provide such coverage for the subconfractor, except for coverage for error, miistake, omissions, or
malpractice, which shall be provided by the subcontractor if such insurance Is required by the State. '

COMPUTER SOFTWARE (IT SERVICES) ~ The Confractor. cerfifies that, it has appropriate systerns anﬁ.
controls in place to énsure that State funds will hot be used in the performance of this Agreement for the

INSPECTION ~ The State, through any aufhorized representafives, has the right at al reasoriable fimes o
inspect ‘or otherwise evalyate the work performed or being performed hereunder including subcentract
supported activifies and the premises in which it Is being performed. . If any inspection or evaluation is made by .

the State of the premises of the, Contractor or a subcontracter, the Contragtor shall provide and shall require

their subcontractor(s) to provide all reasonable facilities arid assistance for the safety and convenience of the
Stafe representatives in the performance of fhieir duties. Al inspections and eyaluations shall be performed in .
such & manner as will not unduly delay the work. . : :
FORCE MAJEURE ~ Neither party shall be fiable fo the other for any delay in br fallurg of performance, nor -

_ shall any stich delay in or failure of performance constitute default, if such delay or failure is caused by Force

19.

Majeure’. As used in this section, ‘Force Majeure’ is, defined as follows: Acts of war, acts of God such as
earthquakes, fleods, and other naturat disasters such: that performance is impossible. - - : ‘

FORCED, CQN-\(kaT- AND INDENTURED LABOR ~ No foreign-made equipment, materials, or supplies.
furnished fo the State pursuant to this Agreement miay be produced in whole or in part by forced fabor, convict

. jaber, or indentured labor. By submitting & bid t© the State or aceepting a purChase order, the Contractor

agrses to comply with this provision of the Agreement. Thig requirement does not @pply to public works

 {constructiony Agresments. , _ :
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20.

21.

.22,

CONTRACT STAFF REQU!REMENTS The Contractcr represents that it has or shall sgcure at its own

. expense, all staff required to perform the services described in this Agreement, Such personne} shalf not be

employees of or have any contractual relationship with the California- Stafe Department of Fish: and Game or
any other govemmentaf enﬂty

EVALUATION OF CONTRACTOR (CONSULTANT AGREEMENTS ONLY) - Performance of the Centractor
under this Agreement, will be evaluated. The evaluation shall be prepared on a Contract/Contractor Evaluation
Sheet (STD 4), and maintained in the Agreement file, : /

" If the Conttacier did not safisfactorily perform the werk or setvice, & copy of the. negatwe evaluation farm will be

submitted to the Contractor and the Department of General Services, Legal Division, within fi fleen (15) days of -
the completion of the evaluation. The Contractor willk have thirty (30} days to prepare and send statements
defending its performance under the Agreement. The evaluation of the Contracter shall not be a public record.

'REQUIREMENTS FOR LEGAL AGREEMENTS ONLY~ in accordance with Public Confract Code § 10853.5,

the Contractor shall:
Agree to adhere fo legai costs and billing guidelines desxgnated by the State;
Adhers to Jifigation plans designated by the State;
. Adhere to case phasing of activities designated by the State;
" Submit and adhere to legal budgéts as des;gnated by the Stafe; A
Maintain legal malpractcce insurance in an amount not fess than the” amount designated by the State

D IO

%
i

~

.
23

&
i

‘&  Submit to legal bills legal bill audits and law firm audits i requested by the State or by any legal cost

controf providers retained by the Statefor this purpose; and
4 -Submittoa legal cost and utilization review, as determined by the: State
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Department of Fish and Game. S EXHIBITL

Travel Reimbursement Information
(Mileage Rejmbursement Rate Eﬁectwe 1-1-2011.%

4. The following rate policy Is'to be applied for relmbursmg the travel eXPenses of persons under contract. The terms
centract“ and/or“subcontract” have the same meaning as “grantee” andfor "subgrantee” where applicable.

a. Rezmbu:sement for travel and/or per dxem shaﬂ be atthe rates establishedfor nomepresentedlexckuded state
employses. Exceptions to Department of Personnel Administration (DPA) lodging rates may be approved by the
Depariment of Fish and Game (DFG) upon the recaipt of a statemeni on/with an invoice indieating that State
employee frave] rates are not available. :

_'b. Short Term Travel is defined as a 24 hour penod and less than 31 consecuhve days; and is-at ieast 50 miles
fromthe main office, headguarters or primary residence. Starting time is whenever a contract or subcortract
employes leaves his orher home or headquarters. "Headquarters is defined as the place where the contracted

. personnel spends the largest portion of thelr working time and refuris to upon the eompletion of asszgnments
" Headquarters may be individually established for each trave!er and approved. verbaliy or in wrifing by the program
- funding the agreement. Verbal a pprOVal shall be foilowad up Inwriting or emait,

- ¢ Contraciors on travel status for more than one 24—hour penqd ahd less tham 31 consecutrve days may claim
a fractional part of & period of more than.24 hours. Consult the chart appeating on Page 2 of this dacument
to determine the relmbursement allowance. All lodging reimbursement claims must be supporfed by a -
receipt', Ifa eqnimetor does not or canpot present receipts, lodging expenses will riof be feimbursed,

(1) Lodging (with receiptsy: - o

Travel Location / Area ' ' co Reimbursement Rate
Btatewide (excluding the cotinties lden‘nﬁed below) ' | $ BA4.00 plus tax
Counties of Los Angeles and San Dnego L . $140.00 plus tax
Countles of Aiameo‘a SanF rancxsco, San Mateo and Santa Glara $14D 00 plus tax '

Re&mbursement for aciual lodging Expenses that exceed the gbove amounts may be allowed with the
advance approval of the Deputy Director of the Department of FISh and Game {DFG) of his or her desxgnee

‘Receipts are requ:recf

*Recerpts from Entemet lodging reservation services stich as Priceime com which: reqwre prepayment for thai |
service, ARE NOT ACCEPTABLE LODGING RECEIFTS and &fe fiot re;mbursab!e without a valid !edgmg
receipt from 3 lodging éstablishment. . .

' 2) Meal/Suppfementel Expenses: With substanﬁatmg reteipis; a confracter may cia;m actual expenses incurred
. up to the follawing maximum reimbursement rates for each fuﬂ 24—hour period of travet . '

WMeal/ Expense . Reimbursement Rafe
v Breakfast $ 6.00
' Lirich ' "$710.00
. Dinmer _ $ 18.00.
Inctdental expenses 5 600

d. Out-of-state ravel may anly be reimbursed if such fravel is necessdated by the scope or statement of work and
has been appraved inf advance by the DFG Deputy Director. For out-of-state fravel, confractors may be
reimbursed actual lodging expenses, supported by a receipt, and may be reimbursed for meals and incidental
expenses for each 24-hour period comptited at the rates fisted in 1.c. (2) above, For all out-of- state travel,
contractorsfsubconfractors must have prior DFG wijtten approval.

€, . incompliting affowances for contmuous periods of fravel of less than.24 hours, consu}tthe chart appearmg on .
Page Z of this document , _

f Nomeal orlodging expenses will be rexmbursed for any period of travel that occurs thhm normal werkmg hours
unless expenses are mcurred at least 50 miles from headquarters.
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Travel Resmbur.sement lnfonnatron (Contmuecf}

2. any ofthereimbursement rates stated herein is changed by DPA no formal contract amendment will be required to
incorporate the new rates. However, DFG shall inform the contractor, in writing, of the revised travel reim bursement
rates and the aptilicable effective dafe of any rate change,

At DFGs"discretion, changes or revisions: made by BFG to thrs exhrbxt excluding travel rezmbursemenf policies
established by DPA may be apphed retroactrvely to any agresment-to which a Travel Reimbursement Information
exhibit Is attached, incorporated by reference, or applied by DFG pelicy. Changes to the travel rsrmbursement rates
stateéd herein may notbe apphed eaflier thanthe date a rate change is approved by DPA. ,

3. ‘For transpor’tatlon EXDENSes, the contractor must retain rece@ts for parkrng1 faxd, alttine, bus ot rarl trckets car rentai‘

" orany other ravel receipts pertaining to each trip: for-attachment to an involce as substanhatlon for reimbursement.
Reimbursement may be requested for commercial carrier fares; private car mileage; parkmg fees bndge tolls; taxi,
bus or streetcar fares; and duto rental fees when substahtiated by a recerpt

4. Nofeon use of autos I a contractor uses hisfher or & company car for transportahon the tate of rermbursement will
be 51 cents maximum per mile. [f a contractor uses his/her or.a company car “in lieu of* airfare, the-air coach fare -
will be the maximum paid by the State. The confrador miist provide a cost compafisot upon request by the S’cate
Gasuline and routine automohile refair expenses. are fiof relmbursabfe )

5. The contractor is required to furrish details surrounding each perrod of trave} Travel expense relmbursement detarl
-may include, but not be fimited to: purpose of travel, departure and refurn times, destination points, mifes driven;,
miode of transportation, etc. Reimbursement fortravef expenses may be wrfhheld pendmg recerpt of adequate trave]
dncumentation . .

B. .Contractors are fo consuit wrth the DEG Confract Manager to ebtam specrﬁc mvolcmg procedures.

Per Diem Rexmbursement Guide

-Lengthof o ' ' ' L _ S Mealallowed

travet period And this condltlon exists.. . L C -with receipt -
Less than 24 ¥ Tnp begins at of before 600 &, m and ends at orafter 8;00 a. m. ' Breakfast
hours, : .

¥ Tripends at least one hour after the regularly scheduled workday ... | Dinner
. ends of begins a or before 4 D0 p.m. and-.ends after 7:00 p.m. ' '

. Lunch or ihcidentals cannot be r:la;med on one-day #ips.

24 hc}ursdr - Tr:p begins ator before 6 OO A, wicem e srisinessann .', ..... wrnentarietarerssons Breakfast
e | » Tripbegins af or before 14:00 &M RS | 150 |
. b Tnp begins atorbefores Oopm R PR
Morethan24 | » THD GAGS 8 O BET BD0 M. coeriorcesmseoearris o mvssssisoas | BOEKTBSE
‘.| hours 1 » Trip ends at or after 200 pim, ... m-<,.. Lungh |
Trip ends at or aRer 7:00 Pl ecer-iosstcnmsmeiveivesssssssons e beeenesioirson | DITTEL

_The following meals may not be claxmed for rermbursement meais provided by the State meals mcluded in
| hotel expenses or conference fees, meals included in transportation costs such as airline tickets, or meals that -
1 are otherwise provxded Snacks andlor contmental breakfasts such-as rolls, julce, and coffée are not considered
| to be ameal. ,

| Na meal expense may be claxmed for relmbursement more than ence in any givery 24-hour penod
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