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Amended in Commlttee 11/16/11

(FILENO. 111006 - . “ORDINANCE NO.

| [Contract Amendment Western Area Power Admlnlstration Electric Services — Not to
‘Exceed $15,950,888] . . _

| Ordlnance approvrng the second amendment to the contract between the Clty and

County of San Francrsco and the United States through the Department of Energy
Western Area,P'ower Admmlstratlon,-for dellvery of Iow-cost power and scheduling
coordinator services to TreaSUre IsIand and Yerba Buena Island; and approvi-ng the - -
City indemnifying and holding the United States. harmless agalnst cIalms arrsmg from

the activities of the Clty under the contract and waiving the requ1rement of Sectlon _

_21 19 of the San Francisco Admlnlstratlve Code which requrres that a Clty contract .

contain a statement of guaranteed maximum costs, and waiving the requrrement of

Sectlon 21.35 of the ‘San Francisco Admmlstratlve Code which requires that every

contract contain a statement'regarding' liability of cIaimants’for subm_itting false claims.

-NO_TE: ._ Addltlons are szn}zle underlzne ztalzcs Times New Roman

deletions are
Board amendment addltrons are double-underlined underIrned

Board amendment deletions are strrkethreugh—nermaI

Be it ordarned by the F’eople of the City and County of San Francrsco
Section 1. FINDINGS The Board of Superwsors hereby finds and decIares that:
(1) The City, through lts Public UtlIrtIes Commlssron (PUC), is currently prov1d1ng ,

eIectrlc utIIrty serwce at Treasure Island and Yerba Buena Island (TI/YBI) under a muItl-year

: .Cooperatlve Agreement wrth the Unlted States Navy

(2) The Crty is the local reuse authorlty for NavaI Statlon Treasure Island under the

Federal Base CIosure and Realignment Act (BRAC) and as a result is entitled to purchase

low-cost eIectncrty from the federal government

PUBLIC UTILITIES CONMMISSION
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'(3) The Board of Supervisors has twice approyed ‘agreéments with the Western'
Area Power Admrnrstratlon (“WAPA") for low-cost electric services to Treasure Island and

Yerba Buena Island (“Tl/Y Bi"). This contract was effectrve on September 1 2005, for a period |

of five years untrl September 30 2010 pursuant to Ordrnance No. 0017 05 on file with the-

Clerk of the Board of Supervrsors The First Amendment was approved on December 4, 2007

' | pursuant to Ordrnance 0276-07 on file with the Clerk of the Board of Supervrsors, and

extended the contract from September 30 2010 to September 30, 2015.
(4)  The contracts between the City and WAPA include delivery of Iow—cost power

and schedulrng coordrnator servrces

(5) These servrces whrch are currently provrded by WAPA are necessary for the
Crty to provrde relrable low—cost power for all antrcrpated electric power needs of TI/YBI.

(6). OndJuly 26 2011 WAPA asked the City to amend the contract with an extensron '

through September 30, 2020 now, so that WAPA could begrn purchasrng power for penods

beyond the current ‘contract exprratron date.
'(7) ~ The five-year extension of the'Full Load Service contract would increase the

total estimated costs of the contract from four mrllron two hundred and forty thousand dollars

: (%4, 240 ,000) to nine million, six hundred and frfty thousand dollars ($9 650 000) The actual
‘cost erI be determined by the quantrty of power used at TI/Y B, but will not exceed thieen

) _ fifteen mrlllgn, nine hundred

(8) Without these contracts, 'the City would be required to obtain these services
from a third party such as PG&E at a higher cost.

(9) The Contract isa standard form used by the Unrted States for power servrces

. Indemnification of the United States is a requrred element of the contract. In addition, WAPA

‘PUBLIC UTILITIES COMMISSION
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‘would no’tﬁagree to modify the contracts to include the statements r-e_quired by San Francisco
- in'Resolution 1150153, a copy of which is on file with the Clerk of the Board of Supervisors in
File No. 111096, | o |

| the amendment to the contract for full Ioad service with WAPA. A copy of thls contract is on

- DENNIS J. HERRERA, City Attorney

Administrative Code Sections 21.19 and 21 35
(10) The PUC approved thrs amendment at a public meetrng on September 13, 2011,

Sectlon 2 The General Manager of the PUC is hereby authorized to execute _

file with the Clerk of the Board of Supervrsors in Frle No 111096. |
Sectron 3. WAIVERS. For the purpose of thrs contract the Board of Supervrsors

finds that it is reasonable and in the public interest to grant the waivers specified below.

(1) The Board of Supervisors hereby waives the requirement'of.San Francisco
Administrative Code § 21 .19 that every contract includ.e a statement regarding gu_aranteed
maximum costs. _ | | “ |

2) The Board of Supervrsors hereby waives the requrrement of San Francisco
Admlnlstratrve Code Section 21 .35 that every contract rnclude a statement regardlng llabllrty
of clalmants for submlttlng false clarms to the City. L

Section 4. APPROPRIATION OF FUNDS The costs under this contract W|Il be
recovered through the electrlc utility rates at Tl/YBI and will be included in the annual budgets

for the PUC s Power Enterpnse

APPROVED AS TO FORM:*

By: mwmq/

Margarite/ Gutierfez. :
Deputy City Attorney - ;

PUBLIC UTILITIES COMMISSION ' : _ ‘
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“FILE NO. 111096

LEGISLATIVE DIGEST-

‘Ordinance approving the second amendment to the contract between the City and County of
San Francisco and the United States, through the Department of Energy Western Area Power
Administration, for the performance of'duties and obligations of a scheduling coordinator -
pursuant to the California Independent System Operator tariff and for the delivery of low cost
electric power to Treasure Island and Yerba Buena island on file with the Clerk of the Board of

“Supervisors in File no. 041351; and approving the City indemnifying and holding the united . -
states harmless against claims arising from the activities of the City under the contract,.and
waiving the requirement of Section 21.19 of the San Francisco Administrative Code which
requires that a city contract contain a statement of guaranteed maximum costs, and warvrng
the requirement of Section 21.35 of the San Francisco Administrative Code which requires

. that every contract contain a statement regarding liability of claimants for submitting false

clarms

Amendmentsto Current Law

This ordinance would approve waivers of those requirements in a contract amendment with
the Western Area Power Admrnrstratron (WAPA) for services to ensure reliable delivery of
low-cost electric power for use at Treasure Island and Yerba Buena Island (TI/YBI). The
-ordinance would also indemnify the United States agalnst claims resultlng from acts of the
Crty under the contract amendment _ o

Bacquound Informatien

Under the Federal Base Closure and Realignment Act, the City is the local reuse authorrty for

- the Treasure Island Naval Station, under the auspices of the Treasure Island Development.

Authority (TIDA). The Public Utilities Commission manages the Treasure Island utilities for
TIDA, including water, sewerage natural gas, and electricity. :

Currently, the City has a power purchase agreement prewously approved by the Board of
Supervisors, with the U.S. Department of Energy Western Area Power Administration
(WAPA), effective from January 1, 2005 through 2015. Under this existing power purchase '
agreement between the City and WAPA, WAPA guarantees that TIDA receives the amount of
electricity needed by TIDA to meet TIDA’s electricity needs and provides scheduling
coordination services, coordinating the scheduling of electricity through the California
Independent System Operator, the not-for-profit public benefit corporation operatmg the

- State’s wholesale power grid.

WAPA is the City’s Schedulrng Coordlnator and supplemental power provider to TI/YBI. A
Scheduling Coordinator is responsible for submitting schedules to the California Independent
System Operator (CAISO) for ali buyers and sellers transmrttrng electricity on the ISO-

BOARD OF SUPERVISORS. o o : - o Page 1
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FILE NO. 111096

controlled grid. The I1SO requires a Scheduling Coordinator to meet extensive financial,
operational, equipment, software, and security requirements, including maintaining an
operations center 24 hours a day, 7 days a week. WAPA also provides additional powerto -
serve the City’s TI/YBI load that is unmet by the amount of generation the City has already
contracted toreceive from WAPA under its base resource Power Purchase Agreement. The
supplemental power provided by WAPA may include long-term, short-term, day-ahead, and
hour-ahead purchases, and/or other arrangements. The City's current contract with WAPA for
these services expires on September 30, 2015. ’ : :

‘' The proposed ordinance would approve an amendment to the WAPA contract effective,
September 30, 2011 through September 30, 2020, which would modify the terms of the
agreement with respect to supplemental power and scheduling coordinator services.

On July 26, 2011, WAPA requested the City amend the current contract because WAPA must
- begin purchasing power beyond the current contract termination date. WAPA's standard
contract for these services does not include the City's required false claims provision or the
guaranteed maximum amount provision. In addition, WAPA's standard agreement ‘
indemnifies and holds WAPA harmiess for claims arising out of the City's activities under the -
contract. ' ' ‘

Itis .es'timated that the amendment would increase the amount of the contract from amount
" from to four million, two hundred and forty thousand dollars ($4,240,000) to nine million, six -
hundred and fifty thousand dollars ($9,650,000). '

.BOARD OF SUPERVISORS - _ ; . i ‘ ' Page 2
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BUDGET AND FINANCE COMMITTEE MEETING - , :

"NOVEMBER 30, 2011 -

Item 1 ‘ Department :

File-11-1096 | Public Utilities Commission (PUC)
Continued on November 16, 2011 ) o )

-

. Legislative Objectlves -

The proposed ordlnance would (a) authorize the Clty, through the Pubhc Ut111t1es Comrnlssmn
(PUC), to execute the second amendment to an existing agreement with the United States,
through the Department of Energy’s Western Area Power Administration (WAPA) to approve,
(a) retroactive to September 30, 2011, the extension of the existing. Full Load Service (FLS)
agreement, which: currently expires on September 30, 2015 by five years which would result in
the existing agreement expiring on September 30, 2020, (b) increase the estimated cost of the

 existing agreement, from’ September 1, 2005 through September-30, 2020, or 15 years and one

month, to not exceed $13,890,000, although the existing agreement would not include a not-to-
exceed amount, (c) indemnify and hold WAPA harmless against. claims arising from the .
activities of the PUC under the agreement, (d) waive the requirement of Administrative Code

‘Section 21:35 that every agreement contain a statement regarding the. liabilities of claimants

submitting false claims, and (e) waive the requirement that every agreement contain a statement
regarding guaranteed maximum costs (a not-to-exceed amount)

Key Points :
On January 11, 2005 the Board of Supervrsors approved a FLS agreement between the PUC
and WAPA for the term from September 1, 2005 through.September 30, 2010 for WAPA to
provide supplemental electricity for Treasure Island from third party electricity generators
(Ordinance No. 17-05). On December 4, 2007, ‘the Board of Supervisors approved the first

-amendment to this FLS agreement with WAPA, to extend the term by five years through

September 30, 2015 (Ordinance No. 276-07). The PUC approved a resolution that this amended

“agreement, from September 1, 2005 through September 30, 2010 can not exceed $4,240,000.

The PUC has expended a total of $3 479,545 under the existing FLS agreement from September
1, 2005 through September 30, 2011. The PUC estimates expending an additional approximately

~$2,827,800 for the four-year perlod from October 1, 2011 through September 30, 2015 when the

existing agreement expires. Therefore, the PUC ‘anticipates expending a total of approximately
$6,307,345 for the 10 years and one month period from September 1, 2005 through September

.30 2015, or $2,067,345 more than the ex1st1ng $4,240, 000 not to exceed amount. -

Fiscal Impact
The total est1mated cost to the PUC for purchasing supplemental electricity and related
portfolio management charges under the proposed ﬁve—year ‘extension of the existing
agreement, from October 1, 2015 through September 30, 2020, is $9,643,543.

' The total estimated costs undeér the existing agreement, including the proposed amendment,

extending the existing agreement by five years, resulting in a total term of 15 years and one
month, from September 1, 2005 through September 30, 2020, are $15,950,888 (89,643,543 for
the proposed five-year extension plus $6,307,345 for the existing agreement term of 10 years
and one month), which is $2,060,888 more than the currently estrmated not-to-exceed amount
of $13,890,000 included in the proposed ordinance.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING :
' ) . NOVEMBER 30,2011

Policy Consideration , , : :
e A competitive process has not been initiated in order to ascertain what the specific costs would |
be from another third party provider to ensure that the City is obtaining the lowest price possible-
for the purchase of the supplemental. electricity. No competitive process has been initiated
because (a) the PUC is purchasing small amounts of electricity in comparison to other purchasers
and would pay a premium for the amounts it would purchase, (b) WAPA purchases large
amounts of electricity and receives cost savings which it passes on to the PUC, and (c) the |
purchased electricity would need to be delivered to WAPA’s transmission center which is |
located in Oakland that would require transmission agreements by the PUC in addition to the
cost of purchasing the electricity itself. Therefore, the PUC believes that it is getting the lowest
_price possible for this supplemental electricity. It should be noted that, for the same reasons
stated above, the existing agreement between the PUC and WAPA, as previously approved by |

the Board of Supervisors, was awarded on a sole source basis without utilizing competitive bid
processes.

e While the proposed amendment to the existing agreement does not include a not-to-exceed
amount, per the waiving of Administrative Code Section 21.19, the proposed ordinance
originally specified a not-to-exceed amount of $13,890,000, which was amended to $15,950,888
by the Budget and Finance Committee. The PUC will continue to monitor its expenditures on the
existing agreement and, if it is anticipated that the PUC will exceed the not-to-exceed amount,
the PUC would be required to obtain approval by the Public Utilities Commission and

~ subsequently the Board of Supervisors to increase that not-to-exceed amount if that increase
exceeds $500,000 as is required by Charter Section 9.1 18(b). -

. The Budget and Finance Committee, ét its. meeting of Novefnbe'r 16, 2011, amended the
~ proposed ordinance to reflect the updated estimate of $15,950,888 as the not-to-exceed amount,
rather than the $13,890,000 amount as previously included in the proposed ordinance.

oo : Recommendations
e Approve the proposed ordinance.

MANDATE STATEMENT/ BACKGROUND

' Mandate Statement

'In accordance with Charter Section 9.118(b), City agreements with anticipated expendifures of
$10,000,000, or more or amendments to such City agreements with anticipated expenditures-of
more than $500,000 are subject to approval by the Board of Supervisors. ' '

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Background - :
The City, through the Public Utilities Commission (PUC), is currently providing electrlClty to
. Treasure Island and Yerba Buena Island under a multi-year cooperative agreement that the
- City, tlhrough the Treasure Island Development Authority (TIDA), has with the United States
Navy.” ' : o

In order to prov1de that electrlclty, the PUC currently has an e)ustmg agreement with the U S..
Department of Energy’s Western Area Power Administration (WAPA) for the delivery of low-
cost Federal electricity services to Treasure Island and Yerba Buena Island from January I,
2005 through December 31, 2024, which was approved by the Board of Supervisors on J anuary
22, 2001 (Resolution No. 56-01). The existing agreement provides baseline electricity to
Treasure Island and Yerba Buena Island from electricity sourced from two federal hydropower
projects, the Ceritral Valley Project and the Washoe Project, but does not prowde supplemental
elec’crlclty2 if electricity needs are in excess of the baseline electricity needs.® The costs of the
electnc1ty under the existing agreement are recovered in full through Treasure Island and
Yerba Buena Island electric utility rates and are included in the PUC’s annual budget. From
2009 through 2010, WAPA prov1ded baseline electr1c1ty at -an average of 7,226 megawatt
hours per year.

In order to provide supplemental electr101ty to Treasure Island and Yerba Buena Island in the
event that the baseline electricity provided is not sufficient, the PUC entered into a separate
Full Load Service (FLS) agreement with WAPA, with a term from September 1, 2005 through
September 30, 2010, which was approved by the Board of Supervisors on January 11, 2005°
(Ordinance No. 17- 05) in which WAPA provides supplemental electricity from third party
electricity generators at market rates. On December 4, 2007, the Board of Supervisors approved
- the first amendment to the existing FLS agreement with WAPA, which extended the FLS
agreement by five years through September 30, 2015 in order to allow WAPA to begin
purchasing electricity beyond September- 30, 2010 (Ordinance No. 276- -07). In addition to
providing supplemental electricity, the existing FLS agreement. also provides portfolio -
management services® to meet Treasure Island and Yerba Buena Island’s electricity needs. All
of the costs of the electricity under the existing FLS agreement are recovered in full through
Treasure Island and Yerba Buena Island electric ut111ty rates and are mcluded in the PUC’s
annual budget

! Under the cooperative agreement between the TIDA and the United States Navy, TIDA assumes responsibility for
(a) operating and maintaining water, waste water, storm water, electricity and gas utility systems, (b) security and
public health and safety services, (c) grounds and street maintenance and repair, and (d) property management and
caretaker services. On September 13, 2011, the Board of Supervisors authorized the extension of the existing
cooperative agreement from October 1, 2011 through September 30, 2012 (Resolution No. 372-11).
. ? Supplemental electricity is electricity prov1ded by WAPA in addition to the baseline elecmmty prov1ded to meet
the PUC’s electricity needs on Treasure Island and Yerba Buena Island.
? Under the existing agreement, the amount of baseline electricity that the PUC receives is .17264 percent of the
electricity available for market after (a) meeting the electricity needs of the Central Valley Project and the Washoe
" Project and first preference customers who are wholly located in Trinity, Calaveras, or Tuolomne Counties within
California and (b) any other adjustments required for maintenance, regulation, reserves, transformation losses and
ancillary services.
* Portfolio management services consist of prov1dmg (a) historical electricity load data, (b) expected future
electricity loads to determine electric power schedules for Treasure Island and Yerba Buena Island, and (c)
pu.rchasmg and sellmg electrlclty from and to third party prov1ders .

SAN FRANCISCO BOARD OF SUPERVISORS : . BUDGET AND LEGISLATIVE ANALYST
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~ The ordinances approving hoth the original FLS agreement, and the existing amended FLS
agreement, as previously approved by the Board of Supervisors, (2) indemnified and held
WAPA harmless against claims arising from the activities of the PUC under the agreement, (b)
waived the requirement of Administrative Code Section 21.35 that every agreement contain a
 statemeént regarding the liabilities of claimants submitting false claims, and (c) waived the..
-requirement that every agreement contain a statement regarding guaranteed maximum costs (a
not-to-exceed amount). However, the Public Utilities Commission adepted a resolution on
- October 9, 2007, which limited the amount of the amended- agreement to not exceed .
$4,240,000 from September 1, 2005 through September 30, 2015, but that not-to-exceed -
amount was not approved by the Board of Supervisors, although an estimate of the total costs .
“of the agreement was included in the ordinance that was approved. According to a previous
Budget and Legislative Analyst report on the first amendment to the existing agreement, dated
November 14, 2007, the City Attorney’s Office advised that these indemnification and waiver
provisions are standard language required by agreements with WAPA and pose little risk to the
City. All expenditures under the WAPA agreements are included in the PUC’s budget and
therefore subject to appropriation approval by the Board of Supervisors. In addition, the
existing FLS agreement containsa provision allowing the PUC to terminate the existing FLS
agreement without cause, with three months written notice. IR '

According to Mr. Sam Larafio, Manager of Interconnection Services and Redevelopment at the
PUC, as shown in Table 1 below, the PUC has expended a total of $3,479,545 for supplemental
electricity and related portfolio management charges under the existing FLS agreement from
September 1, 2005 through September 30, 2011, with a total megawatt—hours usage of 51,243
megawatt-hours. Based on the PUC’s total expenditures of $3,479,545 from September 1, 2005
through September 30, 2011, the PUC expended an average of $571,980 per year over this six-
year period. - , - ' ,

Table 1: Total Electricity Usdge and Cost under FLS Agreement with WAPA for the Six Year and One
Month Period from September 1,2005 through September 30,2011

Actual . ' -
' Electricity Total Cost Portfolio . thal. (;ost of »
. " . - of Electricity Plus
_Usage in Cost per .. Management .
Electricity | : Portfolio
Megawatt- Megawatt- Usas Charges (See _
. sage Management
hours under . hour : Footnote 4
Under FLS Under FLS
FLS Agreement Above) Agreement -
: Agreement & . &
9/2005 --12/2005 2,823 $76.31 $215,389 $10,200 $225,589
1/2006 - 12/2006 3,654 67.53 | 246,715 30,600 277,315
1/2006 - 12/2007 9,512 66.16 629,349 30,600 659,949
1/2008 - 12/2008 10,209 74.85 764,097 30,600 | . 794,697
1/2009 - 12/2009 11,182 |. 57.44 642,282 -30,600 672,882
1/2010 - 12/2010 9,548 : 58.35 557,134 30,600 587,734
1/2011- 9/2011 4, 315 ' $55.26 238,429 22,950 _ 261,379 |
.Total 51,243 $3,293,395 $186,150 $3,479,545*

* --Average annual cost of $571,980

A megawatt—houf is a unit of energy equivalent to one megawatt of electricity expended for one hour of time.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE'ANALYST
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Mr Larafio estimates that, as shown in Table 2 below the PUC will expend approxrmately
$2,827,801 for electricity usage and portfolio. management charges for the remaining four-year
period urrder the eXisting agreement, or ﬁrom October 1, 2011 through September 30, 2015.

_Table 2; Projected Cost of Remaining Four-Year Period under the Existing Agreement, from October 1,
2011 through September 30,2015
Estimated .
Electricity ’ TEtS tlrll:atetd f
Usage UndEro| jected Projected Cost of Estimated I%la tr'(:: 0
FLS Cost Per Electricity Usage Portfolio eci 1ty'
i . Plus Portfolio
Agreement Megawatt- Under FL.S Management M
. ) ) anagement
(in Hour Agreement Charges
; . Under FLS
Megawatt- B Agreement’
Hours) ok &r
10/2011-12/2011° 3,263 $41.00 $133,787 $8,500 $142,287°
1/2012-12/2012 10,333 42.24 436,453 34,000 470,453
1/2013-12/2013 10,303 54.50 561,526 34,000 | 595,526
1/2014-12/2014 10,457 58.75. 614,325 -34,000 | 648,325
1/2015-9/2015 15,131 62.50 945,710 - 25,500 971,210
Total $2,691,801 $136, 000 $2,827,801

The Budget and Leg1slat1ve Analyst notes that, given that the PUC has already expended
$3,479,545 for supplemental electricity and portfolio management charges for the six-year and

“one month period from September 1, 2005 through September 30, 2011 and the PUC estimates
expending an additional $2,827,801 for the four-year period from October 1, 2011 through
September 30, 2015, an estimated total of $6,307,346 will be incurred for supplemental
electricity and related portfolio management charges under the existing September 1, 2005
through September 30, 2015 agreement. The Budget and Legislative Analyst also notes that this
estimated total of $6,307,346 is $2,067,346 more than the not-to- exceed $4 240,000 amount that -
the PUC has currently committed to not exceedmg

DETAILS OF PROPOSED LEGISLATION

The proposed ordinance would authorize the City and County of San Francisco, through the
_ Public Utilities Commission (PUC), to execute the second amendment to the existing agreement
between the United States, through the Department of Energy’s Western Area Power
© Administration (WAPA), enablmg the PUC to approve (a) retroactrve to September 30, 2011,
the extension of the existing. Full Load Service (FLS) agreement®, which currently exprres on
September 30, 2015 by five years which would result in the existing agreement expiring on
- September 30, 2020, (b) increase the estimated cost of the agreement to a not-to-exceed amount
of $13,890,000, (c) indemnify and hold WAPA harmless against claims arising from the .
activities of the PUC under the agreement, (d) waive the requirement of Administrative Code.

K A FLS agreement is an agreement by whlch WAPA provrdes the PUC with supplemental. elecmcrty to meet’ 1ts
electricity needs beyond the baseline electricity provided by WAPA under a separate agreement

SAN FRANCISCO BOARD OF SUPERVISORS - BUDGET AND LEGISLATIVE ANALYST
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' - NOVEMBER 30, 2011

'Sscﬁon 21.35 that every agreement contain a \state'mént regarding-the liabilities of claimants
submitting false claims, and (¢) waive the requirement that every agreement contain a statement
regarding guaranteed maximum costs (a not-to-exceed amount). -

The proposed five-year extension (proposed. second amendment) of the existing agreement

between the PUC and WAPA, until September 30, 2020 would allow WAPA to:begin

purchasing electricity for periods beyond the existing agreement’s expiration date of September

30, 2015. The proposed ordinance would be retroactive to September 30, 2011 to accommodate

WAPA’s requirement that the existing agreement be amended by September 30, 2011 if the

PUC wishes to continue their FLS agreement beyond September 30, 2015 when the existing
" agreement expires. , : : : '

On September 13, 2011 the Public Utilities Commission approved the subject proposed second |
amendment to the agreement (Resolution No. 1100153). -

FISCAL IMPACTS

According to Mr. Larafio, as shown in Table 3 below, the total estimated cost of purchasing
supplemental electricity and .the related portfolio management service. charges under the
proposed five year extension of the existing agreement from October 1, 2015 through September
30, 2020 is $9,643,543 for 125,529 mega-watt hours of electricity. '

Table 3: Projecfed Cost of Proposed Five-Year Extension of Existing Agreement, from October 1, 2015
' : through September 30, 2020 '

Estimated - v .
ElectricitPro jected i o Tffﬁnéit;do ¢
Usage Under Price Per Projected Cost of Estimated Electricity
FLS Megawatt- Electricity Usage Portfolio “Plus Por ttolio
Agreement | Hour’ Under Under FLS Management M
. . : | Management
(in FLS Agreement Charges :
. Under FLS
Megawatt- | Agreement | : : : Acreement
Hours) ) greer
-} 10/2015-12/2015 -~ 6,020} $62.50 - $376,257 $8,500 - $384,757
1/2016-12/2016 22,713, 66.25 | 1,504,752 34,000 _ ‘1,538,752
1/2017-12/2017 23,581 - 70.00 ' 1,650,662 34,000 1,684,662
1/2018-12/2018 ' 25,680 76.89 -~ 1,974,550 34,000 § 12,008,550
1/2019-12/2019 . 25,881 : 81.94_ : 2,120,681 - 34,000 2,154,681
1/2020 - 9/2020 21,654 ©$85.28 1,846,640 25,500 1,872,140
Total . 125,529 : $9,473,543  $170,000 | $9,643,543

’

Therefore, under the proposed aﬁended agreement, the ¢§tirnated cost of $9,643,543 to purchase
supplemental electricity for the five year period from October 1, 2015 through September 30,

7 According to Mr. Larano, the projected prices used to determine total cost of the proposed ordinance are based on
the Forward Price Curve for Electricity, which is the industry standard for forward pricing of electricity. The
electricity prices provided are location and area-specific based on the point of delivery for the energy:

) SAN FRANCISCO BOARD OF SUPERVISORS . . ‘ ' BU'DGET_AND LEGISLATIVE ANALYST
o C1-6
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2020 is an average of $1,928,709 per year, which is $1,356,729, or over 237 percent more than
the current average of $571,980 (See Table 1 above) anmually expended under the existing .
agreement from September 1, 2005 through September 30, 2011. According to Mr. Larafio, this,
1ncrease in demand for supplemental electricity is due to the anticipated development of Treasure
Island®, which includes the development of new housing and commercial offices, estimated to be
completed by 2015 at the earliest. The Budget and Legislative Analyst also notes that, as shown
in Table 3 above, the projected price per megawatt-hour is also anticipated to increase annually,

~ resulting in higher total costs per mega-watt hour under the proposed extended agreement.
However, Mr. Larafio advises that these prices are determined in a standard manner across
electricity providers and would not vary if another electricity provider were chosen by the PUC
to provide supplemental electricity to Treasure Island and Yerba Buena Island.

The total costs under the agreement, including the proposed five-year-extension, from September
'1, 2005 through September 30, 2020, or a total term of 15 years and one month, are estimated to
be $15,950,888 ($9,643,543 for the five-year extension plus $6,307,345 for the existing
agreement of 10 years and one month), which is $2,060,888 more than the previously estimated
not-to-exceed amount of $13,890,000 included in the proposed ordinance. Therefore, the Budget
and Finance Committee amended the not-to-exceed amount to $15,950,888 at its meeting of -
November 16, 2012, in order to account for the total estimated supplemental electricity costs and
related portfolio management charges from September 1, 2005 through September 30,2020. The
- Budget and Legislative Analyst notes that the cost of the proposed increase in the not-to-exceed
amount from $13,890,000 to $15,950,888 are fully reimbursed to the PUC from the electricity-
. revenues received by the PUC for electr101ty charged to customers on Treasure Island and Yerba
Buena Island. -

POLICY CONSIDERATIONS

- | ‘

The Budget and Legislative Analyst notes that the primary purpose for extending the existing
agreement is the assumption that purchasing supplemental electricity for Treasure Island and
Yerba Buena Island from another third party provider, such as Pacific Gas & Electric (PG&E),
would be more expensive than continuing to purchase supplemental electricity through' the
existing agreement with WAPA. According to Mr. Larafio, the cost of purchasing supplemental
electricity from third party providers from 2015 through 2020 would be determined in the same-
way that WAPA bases its prices, but that there would be additional costs to provide the service
due to the need to coordinate with WAPA to determine the ava1lab1hty of WAPA’s base resource
energy, and to schedule, procure, and deliver the balance of the energy required to Treasure
Island on a timely basis. According to Mr. Larano, while WAPA prov1des this service at cost to

¥ According to Mr. Larafio, initial transfer of property at Treasure Tsland to the developer is estimated to occur in
2012. After that initial property transfer, initial design work, including development of new roadways and utility
infrastructure, on the transferred property would take from 12 to 24 months. If the planned transfer occurs in the
beginning of 2012, the design can be completed by early 2014. Initial 1nfrastructure construction is anticipated to
- take 12 to 24 months to complete and is currently estimated to be completed between 2014 and 2015. Construction
of housing, offices, etc., is anticipated to begin with the first new homes and offices to be occup1ed between 2015

', and 2016.

SAN FRANCISCO BOARD OF SUPERVISORS : . BUDGET AND LEGISLATIVE ANALYST
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the PUC, a third party, such as PG&E, would need to cover its costs and would also add
additional fees in order to make a profit, making purchasing electricity from a different third
party provider more expensive. ‘ : :

However, the Budget and Legislative Analyst notes that a competitive process was not initiated
- for the subject proposed five-year extension in order to ascertain what the specific costs would
be for purchasing supplemental electricity for Treasure Island and Yerba Buena Island from
alternative third party providers in order to ensure that the City is obtaining the lowest price
possible for this supplemental electricity. Mr. Larano advises that this proposed five-year
extension is recommended for award by the PUC on a sole source basis and that no competitive
process has been initiated because (a) the PUC is purchasing small amounts of electricity in
comparison to other purchasers.and would pay a premium for the amounts it would purchase, (b)
~ WAPA purchases large amounts of electricity and receives cost savings which it passes on to-the
PUC, and (c) the purchased electricity would need to be delivered to WAPA’s transmission
center which is located in Oakland that would require transmission agreements by the PUC in
addition to the cost of purchasing the electricity itself. Therefore, the PUC believes that it is
getting the lowest price possible for this supplemental electricity. :

It should be noted that for the same reasons stated above, the existing agreemeﬁt between the-
~ PUC and WAPA, as previously approved by the Board of Supervisors, was awarded on a sole
soutce basis without utilizing competitive bid processes. -

The Budget and Legislative Analyst also notes that the proposed ordinance (a) approves.

indemnifying and holding WAPA harmless against claims arising from the activities of the City,

~ (b) waives the Administrative Code Section 21.35 requirement that every agreement contain a
statement regarding liability of claimants for submitting false claims, and (c) waives the
Administrative Code Section 21.19 requirement that every agreement contain a statement
regarding guaranteed maximum costs, or a not-to-exceed amount. However, the City Attorney’s
Office advises that the above provisions are standard language required by agreements with
'~ WAPA, have been included in previous agreements with WAPA for decades, as previously
approved by the Board of Supervisors, and pose little risk to the City. The City Attorney’s Office -
also advises that all expenditures under the proposed amendment are subject to appropriations
approval by the Board of Supervisors and that the PUC can terminate the FLS agreement without
cause, with three months written notice, leaving little risk to the City in approving such waivers.

The Budget and Legislative Analyst also notes that while the proposed amendment to the
" existing agreement does not specify a not-to-exceed amount, since the proposed ordinance
waives Administrative Code Section 21.19, the proposed ordinance originally specified a not-to-
exceed amount of $13,890,000 which was amended to $15,950,888 by the Budget and Finance
Committee. Ms. Margarita Gutierrez of the City Attorney’s Office advises that if the proposed
ordinance is approved, the Board of Supervisors will only have granted the PUC the authority to
purchase electricity up to the not-to-exceed amount and therefore the PUC would be required to
request approval by the Board of Supervisors for all expenditures which exceed the not-to-
exceed amount by more than $500,000. In any event, expenditures are subject to appropriation
approval by the Board of Supervisors. : »

SAN FRANCISCO BOARD OF SUPERV'T[SORS: N : ) ) BUDGET AND LEGISLATIVE ANALYST
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As noted above the -Budget’ and Finance Committee, at its meeting of November 16, 2011,
amended the proposed ordinance to reflect the updated estimate of $15,950,888 as the not-to-
éxceed amount, rather than the $13, 890 000 amount as prev1ously included in the proposed :
ordlnance '

RECOMMENDATION | |

Approve the proposed ordinaﬁce..

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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Department of Energy
Waestern Area Power Administration
Sierra Nevada Customer Service Region
114 Parkshora Drive
Folsom, California 95630-4710

JUL 2 6 20m

Ms. Barbara Hale |

- Assistant General Manager, Power:

" City and County of San Francisco
Hetch Hetchy Water and Power
1155 Market Street, 4th Floor

~ San Francisco, CA 94103

Dear Ms Hale:

_ The City and County of San Francisco (CCSF) and the Western Area Power
Administration (Western) are parties to Full Load Service (FLS) Contract 04-SNR-00723 -
which provides for Western to furnish Supplemental Power and Portfolio Management
Services to CCSF The FLS Contract is scheduled to terminate on September 30

201 5.

It is time for Western to begin purchasing Supplemental Power for periods extending
beyond the FLS Contract termination date.” In order for Westem to purchase long-term
- Supplemental Power for the FLS customers, we must have a commitment by all
cusfomers for which we will be making the purchase. Therefore, we have amended the
_FLS Contract to extend the term to September 30, 2020.

We also have revised the General Power Contract Provrsnons section of the FLS
Contract to reference the September 1, 2007 version.

o Enclosed are two originals of Amendment 2 to the FLS.Contract. Customers' who wish'
to continue taking Full Load Service from Western beyond September 30, 2015, must
execute the Amendment by September 30, 2011

If the terms and conditions of the Amendment are accéptable, please have the
appropriate official sign both originals, have the signatures attested, and return both
originals with a resolution or certificate, if applicable, to Ms. Ruth Nye, mail code N6205,
at this office. Once we have executed the Amendments, one original will be returned to
you for your files. ' - :

€ ey

’ 5
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If you have any questions, please contact Ms. Jeanne Haas of my staff at

(916) 353-4438.

* Enclosure (2)

Sincerely,

/ ot |

Sonja A. Anderson
Power Marketing Manager

18



' Contract 04-SNR-00723
‘Amendment 2

" UNITED STATES
DEPARTMENT OF ENERGY
'WESTERN AREA,POWER ADMINISTRATION
. SIERRA NEVADA REGION
| © AMENDMENT 2
(Extension / Portfolic Management Services)
| TO THE -
' CUSTOM PRODUCT CONTRACT
o ~ FOR . |
~ FULL LOAD SERVICE
WITH

THE CITY & COUNTY OF SAN FRANCISCO
" HETCH HETCHY WATER & POWER
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Contract 04-SNR-00723
Amendment 2

UNlTED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION
SIERRA NEVADA REGION

AMENDMENT 2
(Extension / Portfolio Management Services)

: TO THE
CUSTOM PRODUCT CONTRACT
FOR
FULL LOAD SERVICE

WITH

THE CITY & COUNTY OF SAN FRANCISCO
HETCH HETCHY WATER & POWER
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Contract 04-SNR-00723
Am‘endment 2

4

, _UNITED STATES
' DEPARTMENT OF ENERGY _
" WESTERN AREA POWER ADMINISTRATION
- SIERRA NEVADA REGION -

" AMENDMENT 2
(Extension / Portfolio Management Services)

TO THE
CUSTOM PRODUCT CONTRACT
FOR
FULL LOAD SERVICE
WITH

' THE CITY & COUNTY OF SAN FRANCISCO |
HETCH HETCHY WATER & POWER

1 04-8NR-00723 (FLS Contract) is made this _
Do Mot Date Here . ' . g
- 2011, between the UNITED STATES OF AMERICA,

DE: runs .m_u.., o wiveina s, WESTERN AREA POWER ADMINISTRATION
(Western) and the CITY & COUNTY OF SAN FRANCISCO, HETCH HETCHY WATER

i

Amendment 2 to Contract 04-8NR-0072381

& POWER (CCSF), also herelnafter referred to mdrvndually as Party and together as

: Partles pursuant to the same authorrtles as the FLS Contract.

" EXPLANATORY RECITALS:
21

" The Parties entered into the FLS Contract on August 13, 2004. Under the

FLS Contract, Western provides Supplemental Power and Portfolio Management :

2.2

Services to CCSF.

3 The Parties entered into Amendment 1 to the_FLS Contract on "
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26
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28

3.

November 30, 2007,.‘ This, among other things, extended the termination date of

the FLS Contract to Sept_ember 30, 2015._

2.3  Western is considering making Supplemental Power purchases extending

beyond Septembér 30, 201.5; which is the current term of the FLS Contract. _

24  Inorderto provide Supplemental Powet from purchases extendirig
beyond the FLS Contract termination date to CCSF, the Parties must agree to
extend the term of the FLS Contract. -

25 At thetime Amendment 1 to the FLS Contract was executed, the

June 15, 2005 General Power Contract Provisions (GPCP) were effective.
Western revised its GPCP etféctive Septethbér 1, 2007. The Parties wishto '
update the FLS Contract with the cu:,rrent_ GPCP. |

- AGREEMENT:

The Parties agree to the terms and conditions set forth herein.

4,

TERM OF AMENDMENT:

This Amendment shall 'become"effective upon execution and shall remain in effect

5.

" concurrently with the FLS Contract.

MODIFICATION OF SECTiON 4 (EFFECTIVE DATE AND TERM OF

CONTRACT) OF THE FLS CONTRACT

The following subsectlon of Sectlon 4 of the FLS Contract is hereby modified as shown

below: -

IH

i

Amendment 2 to Contract 04-SNR-00723
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'4.1  This Contract shall become effective upon exécution by the PartieS'

" and shall rernain in effect through September 30, 2020; exceptas |

6.

otherwise provided for herein.

* MODIFICATION OF SECTION 17 (GENERAL POWER CONTRACT
. PROVISIONS) OF THE FLS CONTRACT: |

Section 17 of the FLS Confract is hereby modified as shcwn below:

7.

The GPCP effective September1 2007, attached hereto, are hereby
made a part of thrs Contract the same as if they had been expressly set
forth herein; Provided, That, for the term of this Contract, CCSF hereby"
agrees to Waive its rights under this Contract to Article 11 of the GPCP. .

FLS CONTRACT TO REMAiN IN EFFECT

Except as expressly modrﬁed by this Amendment said FLS Contract shall remain rn full

force

and effect, and this Amendment shall be subject to all provrsrons of the FLS

S

Contract, except as herein amended.

8.
Each

' AUTHORITY TO EXECUTE

lndrwdual signing this Amendment certrt" es that the Party represented has duly

-authorized such individual to execute this Amendment that binds and obllgates the

‘Pany

N

mn
7
/i
m
m

-

" Amendment 2 to Contract 04-SNR-00723
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be

executed the day and year first above written.

WESTERN AREA POWER ADMIN!STRATlON '

- By.__

_ - Sonja A. Anderson
Title:____Power Marketing Manager

Addressf 114 Parkshore Drive
" Folsom, California 95830

CITY & COUNTY OF SAN FRANCISCO
HETCH HETCHY WATER & POWER

(Seal) ' By-.'

v _ Title:
By Address:_
Title:__ '

Approved as to Form:

Dennis. J. Herrera
City Attorney .

Mariz;rua Gutierrez

Deputy City Attorney

Amendment 2 to Contract 04-SNR-0072§ 4
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" 'HETCH HETCHY WATER & POWER
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Effective September 1, 2007

WESTERN AREA POWER ADMINISTRATION .

GENERAL POWER CONTRACT PROVISIONS : Page

I. APPLICABILITY. ‘ '
1. Applicability

"I 'DELIVERY OF SERVICE PROVISIONS.

2. CRATACIET OF SETVICE c.eiereereereeeeerareeerueseriessemseaesaeseerenssseescsssssaseberse e e e s ser s sabseas e s set s semseb e s bsesdot s s e baeaesnns
S 3. Use of Capacity or Energy in Excess of Contract Obhgatmn
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5. Multiple Points Of DEHVETY..o.. i smssss s e s s s
6. MELETITIR c.veeleeiseecemrcureteeree s et senaianbucsssesceatoacmscssrsssmmnss bos s ba s et it s e sa s e s e s e e e s e s seasa st n e s s ene S et e
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8. Conditions of TransmiSsiON SEIVICE ...iu.cceereermereersrarreeeeeeeairerreesiesisesetesiessstesstessssssssssasissasemssssssssernsmrsss sissiones
9. Multiple Points of Delivery Involving Direct and Indirect Deliveries ... coooweiunercrnesuecseunirsserennc. eviieeneens 3
10. Construction, Operation, and Maintenance of Contractor’s POWeT SyStem ........cuemmircusrimineciasensecannn. 3-4

II1. RATES BILL]NG AND PAYMENT PROVISIONS.
11 ChAnge OF RALES cuocuieecieucitce i ssemssinee s oo sressr s s saas e s be s 128 E 22 st £ g s e sttt
-12. Minimum Seasonal or Annual Capacity Charge
13. Billing and Payment.....cccovurreecrremmroeacrarrrciesesesamsamersiseannsinn
14. Nonpayment of Bills in Full When Due...

15. Adjustments for Fractional Billing Period ...

16. Adjustments for Curtailments to Firm Service

IV. POWER SALES PROVISIONS. ' : .

-17. Resale of Firm Electric Servxce{Wholesale Sales for Resalc) 6
18. Distribution PrNCIPIES ......oovervvereereereeesesessesenrsceresssensons ereeeenerene et eeeimrebe s e rete e st b st st b e s re e nen eereseerneae 6

19 Contract Sub_]ect to Colorado RJver Compact

V. 'FACILITIES PROVISIONS
20, DESIZN APPTOVAL .- eeerceieenicrirr s eeseecrramertrs s e ssra s smessbes e sre st b st en s e s b s mans b e d s e s e s
21. Inspection and Acceptance
22, AS-BUIl DIAWIIES woveoeeiceireeieerrieeeecacsesroesesemessbeesetnes sessece e sr e vers et eas s sbesesmeseaansss et essre bbb sntassnsha s smsenssnresns
23. Equipment Ownership Markers
24. Third-Party Use 0f FACTHHES ..ouvorecveecc it s
"25. Changes to Western Control Facilities
26. Modification of Western Facilities.............coowne.
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-28. Construction and Safety Procedures
29. Environmental COMPHANCE........curviivctesesiesrsiensssrts s et s s on
30. Respons1bﬂ1ty for Regulated Matenals....'............;............' ............... et eeeeese et na s s enenanet st secsreneres O

Y1 OTHER PROVISIONS. , ,
31. Authorized Representatives of the. Pa:nes ...... ereeere e nranaes SO SO 9
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33. Operating Guidelines and Procedures
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38. Choice of Law and Forum ‘ '

39, Waivers
40. Notices
41. Contingent Upon Appropnatlons and Authorization
. 42, Covenant Against Contingent FEES ... iuwirrenerermesencs et et
* 43, Contract Work Hours and Safety Standards
44, Equal Opportunity Employment Practices , ‘
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Effectiva September- 1, 2007

 WESTERN AREA POWER ADMINISTRATION
" .GENERAL POWER CONTRACT PROVISIONS

L APPLICABILITY.
1. Applicability.

1.1 ' These General Power Contract Provisions (Provisions) shall be a part of the contract to
which they are attached. In the event these Provisions differ from requirements of the contract, specific terms
set forth in the contract shall prevail. . -

1.2 - If the Contractor'has member utilities which are either directly or indirectly receiving
benefits from the contract, then the Contractor shall require such members to comply with Provisions 10, 17,
18, 19,29, 30, 36, 43, 44, and 45 of these General Power Contract Provisions.

. DELIVERY OF SERVICE PROVISIONS.

2. Character of Service.

Electric energy supphed or transmitted under the contract will be thrce—phase alternating current
at a nominal frequency of sixty (60) hertz (cycles per second).

3. Use of Capacrty or Eneroxm Excess of Contract Obligation.

The Contractor is not entitled to use Federal power, energy, or capacity in amounts greater than
the Western contract delivery obligation in effect for each type of service provided for in the contract except
with the approval of Western. Unauthorized overruns of contract delivery obligations shall be subject to
charges specified in the contract or the applicable rate. schedules. Overruns shall not establish any continuing
right thereto and the Contractor shall cease any’ overruns when requested by Western, or in the case of
authorized overruns, when the approval expires, whichever occurs first. Nothing in the contract shall obligate
Western to increase any delivery obligation. - If additional power, energy, or capacity is not available from
Western, the responsrblhty for securing additional power, energy, or capacrry shall rest wholly with the
Contractor. . : :

4, Contimiitv of Sérvic‘e.

Electric service will be supplied or. transmitted continuously except for: - (1) fluctuations,
interruptions, or reductions due to uncontrollable forces, as defined in Provision 34 (Uncontrollable Forces)
herein, (2) fluctuations, interruptions, or reductions due to operation of devices installed for power system
protection; and (3) temporary fluctuations, interruptions, or reductions, which, in the opinion of the party -
supplying the service, are necessary or desirable for the purposes of maintenance, repairs, replacements,
instailation of equipment, or investigation and inspection. The party supplying service, except in case of
emergency, will give the party to whom service is bemg provided reasonable advance notice of such .
temporary interruptions or reductions and will remove the cause thereof with diligence.
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_Effective September 1, 2007

5. Multiple Points of Delivery.

~When electric service is supplied at or transmitted to two or more points of delivery under the same
rate schedule, said rate schedule shall apply separately to the service supplied at or transmitted to each point of
delivery; Provided, That where the meter readings are considered separately, and during abnormal conditions, the
Contracior’s system is interconnected between points of delivery such that duplication of metered power is
possible, the meter readings at each affected point of delivery will be adjusted to compensate for duplication of
power demand recorded by meters at alternate points of delivery due to abnormal conditions which are beyond the
Contractor’s centrol or tempérary conditions caused by scheduled outages. : B

6. . Metenng. -

6.1  The total electric power-and energy supplied or transmitted under the contract will be
"'measured by metering equipment to be furnished and maintained by Western, a designated representative of
Western, or where situations deem it appropriate as determined by Western, by the Contractor or its agent(s). In
the event metering equipment is furnished and maintained by-the Contractor or its agent(s) and the equipment is
used for billing and other accounting purposes by Western, the Contractor shall ensure that the metering equipment
complies with applicable metering policies established by Westerni. . :

6.2 Meters shall be secured by appropriate security rﬁeasures and meters shall not be accessed
except when the meters are to be inspected, tested, adjusted, or repaired. Representatives of affected parties shall
be afforded reasonable opportunity to be present iipon such occasions. Metering equipment shall be inspected and
tested each year by the party responsible for meter maintenance, unless a different test interval is determined in
accordance with good utility practices by an applicable regional metering policy, or as agreed upon by the parties.
Meters shall also be tested at any reasonable time upon request by a party hereto, or by an affected suppiemental -
power supplier, transmission agent, or control area operator. - Any metering equipment found to be damaged,
defective, or inaccurate shall be repaired and readjusted or replaced by the party responsible for meter maintenance
as soon as practicable. Meters found with security breaches shall be tested for tampering and, if appropriate, meter
readings shall be adjusted by Western pursuant to Provision 6.3 below. '

‘ 6.3 Except as otherwise provided in Provision 6.4 hereof, should any meter that is used by
Western for billing or other accounting purposes fail to register accurately, the electric power and energy supplied
or transmitted during the period of failure to register accurately, shall, for billing purposes, be estimated by
Western from the best available information. I ' ' - .

6.4 If inspections and tests of a meter used by Western for billing or other accounting purposes

- disclose an error exceeding 2 percent, or a lesser range in error as agreed upon by the parties, then a correction

based upon the inaccuracy found shall be made to the service records for the period of inaccuracy as determined by

Western. If the period of inaccuracy cannot be determined, the inaccuracy shall be assumed to have existed during

the entire monthly billing period immediately preceding the billing period in which the inspection or test was made
and the resulting correction shall be made accordingly.

6.5 Any correction in billing. or other accounting information that results from a correction in

meter records shall be made in a subsequent monthty bill rendered by Westem to the Contractor. Payment of such
bill shall constitute full adjustment of any claim between the parties arising out of inaccurate metering equipment.
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7. Existence of Transmission Service Contract:

If the contract provides for Western to furnish services using the facilities of a third party, the
obligation of Western shall be subject to and contingent upon the existence of a transmission service contract
granting Westemn rights to use such facilities. If Western acquires or constructs facilities which would enable it to
furnish direct service to the Contractor, Western, at its option,; may furnish service over its own facilities.

8. Conditions of Transmission Service.

8.1 When the electric service under the contract is furnished by Western over the facilities of
others by virtue of a transmission service arrangement, the power and energy will be fumished at the voltage
available and under the conditions which exist from time to time on the transmission systern over which the
service is supphed

8.2  Unless otherwise provided in the contract or applicable rate schedule, the Contractor shall
maintain a power factor at each pornt of delivery from Western's transnussron aoent as required by the
transmission agent.

- 8.3 . Western will endeavor to inform the Contractor from time to time of any changes planned or
proposed on the system over which the service is supplied, but the costs of any changes made necessary in the
Contractor’s system, because of changes or conditions on the system over which the service is supplied, shall not
be a charge against or a liability of Western..

8.4 -~ If the Contractor, because of changes or conditions on the systern over whrch service under

' the contract is supplied, is required to make changes on its system at its own expense in order to continue receiving

service under the contract, then the Contractor may terminate service under the contract upon not less than sixty-
(60) days written notice grven to Westem prior to makmg such changes but not thereafter.

8.5 If Western notifies the Contractor that electric service provrded for under the contract cannot
be delivered to the Contractor because of an insufficiency of capacity available to Western in the facilities of
others over which service under the contract is supplied, then the Contractor may terminate service under the
* contract upon not less than sixty (60) days written notice given to Western prior-to the date on Wthh said capacity
ceases to be avarlable to Western, but not thereafter

9. Multiple Points of DeliVerv Involving Direct and Indirect Deliveries.

When Western has provided line and substation capac1ty under the contract for the purpose of
dehvermg electric service directly to the Contractor at specified direct points of delivery and also has agreed to
absorb transmission service allowance or discounts for deliveries of energy over other system(s) to indirect points
of dehvery and the Contractor shifts any of its load served under the contract from direct delivery to indirect
. delivery, Western will not absorb the transmission service costs on such shifted load until the unused capacity, as

determined solely by Western, available at the direct delivery points affected is fully utilized. .

10. Construction, Operation, and Maintenance of Contractor’s Power System.

The Contractor shall, and, if apphcable shall require each of its members or transrmssmn agents to
construct, operate, and maintain its power system in a'manner which, as determined by Western, will not interfere
with the operation of the system of Westem or its transmission agents over which electric services are furnished to
the Contractor under the contract, and in a manner which will coordinate with the protective relaying and other
protective arrangements of the system(s) of Western or Westem s transmission agents. Western may reduce or
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discontinue furnishing services to the Contractor if, after notice by Western, the Contractor fails or refuses to make
such changes as may be necessary to eliminate an unsatisfactory condition on.the Contractor’s power system
~ which is determined by Western to interfere significantly under current or probable conditions with any service
supphed from the power system of Western or from the power system of a transmission agent of Western. Such a
~ reduction or discontinuance of service will not relieve the Contractor of liability for any minimum charges - -

provided- for in the contract during the time said services are reduced or discontinned. Nothing in this Provision
shall be construed to render Western liable in any manner for any claims, demands, costs, losses, causes of action,
damages,. or liability of any-kind or nature arising out of or resulting from the constniction, operatlon or
maintenance of the Contractor s power system : :

I RATES, BILLING, AND PAYMENT PROVISIONS.

11. Change of Rates. .

Rates -applicable under the contract shall be subject to change by Westem in accordance ‘with
appropriate rate adjustment procedures. If at any time the United States promulgates a rate changing a rate then in
effect under the contract, it will promptly notify the Contractor thereof. Rates shall become effective as to the
contract as of the effective date of such rate. The Contractor, by written notice to Western within ninety (90) days
after the effective date of a rate change, may elect to terminate the service billed by Western under the new rate.
Said termination shall be effective on the-last day of the billing period requested by the Contractor not later than

_two (2) years after the effective date of the new rate. Service provided by Western shall be paJd for at the new rate . '

re.qardless of whether the Contractor exercises the option to terminate service.

12. Minimum Seasonal or Annual -Capacxt;y Charge.

" When the rate in effect under the contract prowdes for a minimum seasonal or annual capacity
charge, a statement of the minimum capacity charge due, if any, shall be included in the bill rendered for service
_ for the last billing period of the service season or contract year as appropriate, adJusted for increases or decreases
" in the contract rate of delivery and for the number of billing periods durinig the year or season in which service is
not provided. Where multiple points of delivery are involved and the contract rate of delivery is stated to be a
maximum aggregate rate of delivery for all points, in determining the minimum seasonal or annual capacity charge
due, if any, the monthly capacity charges at the individual points of- dehvery shall be added together. '

13. Billing and Pa t.

13.1 Westem will normally issue bills to the Contractor- for services furmshed during the
preeedmg month within ten (1 0) days after the end of the billing period.

132 If Western is unable to issue timely monthly blll(s) Western may elect to render estunated :
b1ll(s) Such estimated bill(s) shall be subject to the same payment prov151ons as final bill(s), and any apphcable '
adjustments will be shown on a subsequent monthly bill.

13.3 Payments of bills 1ssued by Western are due and payable by the Contractor before the close

of business on the twentieth (20th) calendar day after the date of issuance of each bill or the next business day
thereafter if said day is a Saturday, Sunday, or Federal holiday.. Bills shall be considered paid when payment is
received by Western. Bills will be paid electronically or via the Automated Clearing House method of payment
unless a written request to make payments by mail is submitted by the Contractor and approved by Western.
Should Western agree to accept payments by mail, these payments will be accepted as timely and without
assessment of the charge provided for in Provision 14 (Nonpayment of Bills in Full When Due) if a United States
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Post Office ﬁrst class mail postmark indicates the payment was malled at least three (3) calendar days before.the
due date.

13.4  The parties agree that net billing procedures will be used for payments due Western by the

Contractor and for payments due the Contractor by Western for the sale or exchange of electric power and energy,

use of transmission facilities, operation and maintenance of electric facilities, and other services. Payments due

one party in any month shall be offset against payments due the other party in such month, and the resulting net

ba]ance shall be paid to the party in whose favor such balance exists. The parties shall exchange such reports and

- information that either party requrres for billing purposes Net bﬂhng shall not be used for any amounts due whrch
are in dlspute : : : :

14. ‘Nonpayment of Bills in Full When Due.

-14.1  Bills not paid in full by the Contractor by the due date specified in Provision 13 (Billing and
Payment) hereof shall bear a charge of five hundredths percent (0.05%) of the principal sum unpaid for each day
payment is delinquent, to be added until the amount due is paid in full. Western will also assess a fee of twenty-
five dollars ($25.00) for processing a late payment. Payments received will first be apphed to the charges for late
payment assessed on the principal and then to payment of the prmc1pal

. 142  Western shall havé the right, upon not less than fifteen (15) days advance written notice, to

discontinue furnishing the services specified in the contract for nonpayment of bills in full when due, and to refuse
to resume such services so long as any part of the amount due remains unpaid. Such a discontinuance of service
will not relieve the Contractor of liability for minimum charges during the time service is so discontinued. The
rights reserved to Western herein shall be in addition to all other remedies available to Western either by law orin .
equity, for the breach of any of the terms hereof.

15. Adjustments for Fractional Billing Period.

The demand or capacity charge and minimum charges shall each be proportionately adjusted when. .
- fractional billing periods are applicable under this contract. A fractional billing period can occur: 1) at the
beginning or end of electric service; 2) at the beginning or end of irrigation pumping service each year; 3) for a

- fractional billing period under 2 new rate schedule; or 4) for fractional periods due to withdrawals of electric
services. The adjustment will be made based on the ratio of the number of hours that electric service is available

. to the Contractor in such fractional billing period, to the total number of hours in the billing penod involved.
Energy bﬂhng shall not be affected by fractional billing periods.

16. Ad]ustments for Curtaﬂments 10 Fn'm Service.

l16.1 Billing adJustments will be made if firm electnc service is 1nterrupted or reduced because of
conditions on the power system of the United States for periods of one (1) hour or longer in duration each. Billing -
adjustments will not be made when such curtailment of electric service is due to a request by the Contractor or a
discontinuance of electric service by Western purstiant to Provision 14 (Nonpayment of Bills In Full When Due).
For purposes of billing adjustments under this Provision, the term power system of the United States shall include
transmlssmn facﬂmes used under contract but not owned by the United States.

162 - The tota] number of hours of curtailed firm electric service in any billing period shall be
determined by adding: (1) the sum of the number of hours of interrupted electric service to (2) the product, of each
reduction, of: the number of hours reduced electric service and the percentage by which electric service was '
reduced below the delivery obligation of Western at the time of each said reduction of electric service. The
.demand or capacity charge and applicable minimum charges shall each be proportionately adjusted in the ratio that
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[

the total number of hours of electric service determined to have been curtailed bears to the total number of hours in
the billing period involved. ' ' ‘ '

163  The Contractor shall make written claim within thirty (30) days after receiving the monthly
bill, for adjustment on account of any curtailment of firm electric service, for periods of one (1) hour or longer m -
duration each,' alleged to have occurred that is not reflected in said bill. Failure to make such written claim, within
said thirty-day (30-day) period, shall constitute waiver of said claim. All curtailments of electric service, which '
are due to conditions on the power system of the United States, shall be subject to the terms of this Provision;
Provided, That withdrawal of power and energy under the contract shall not be considered a curtailment of electric
service. '

v, PO\VER SALES PROVISIONS.

17: Resaie of Firm Electric Service (Wholesale Sales for Resale).

~ The Contractor shall not sell any firm electric power or energy supplied under the contract to any

electric utility customer of the Contractor for resale by that utility customer; Provided, That the Contractor may

sell the electric power and. energy supplied under the contract to its members on condition that said members not
sell any of said power and energy to any customer of the member for resale by that customer.

18. Distributjon Principles. -

The Contractor agrees that the benefits of firm electric power or energy supplied under the contract
shall be made available to its consumers at rates that are established at the lowest possible level consistent with
sound business principles, and that these rates will be established in an.open and public manner. The Contractor
further agrees that it will identify the costs of firm electric power or energy supplied under the contract and power
from other sources to its consumers upon request. The Contractor will demonstrate compliance with the -
‘requirements of this Provision to Western upon request. '

19. Contract Subiject to Colorado River Compact.

Where the energy sold under the contract is generated from waters of the Colorado River system, the
contract is made upon the express condition and with the express _cdvenant that -all rights under the contract shall
be subject to and controlled by the Colorado River Compact approved by Section 13 (a) of the Boulder Canyon
Project Act of December 21, 1928, 43 U.S.C. §§ 617a-¢, and the parties to the contract shall observe and be’
subject to and controlled by said Colorado River Compact in the construction; management, and operation of the
dams, reservoirs, and powerplants from which electrical energy is to be furnished by Western to the Contractor
under the contract, and-in the storage, diversion, delivery, and use of water for the generation of electrical energy
to be delivered by Western to the Contractor under the contract. C '

V. FACILITIES PROVISIONS.

20. Design Approval.

o All facilities, construction, and installation by the Contractor pursuant to the contract shall be subject
to the approval of Westemn. Facilities ‘nterconnections shall normally conform to Western’s current “General
Requirements for Interconnection,” in effect upon the signing of tHe contract document providing for each’
imt:rconneétion, copies of which are available from Western. At least ninety (90) days, uniess otherwise agreed,
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" prior to the date the Contractor proposes to commence construction or to incur an obligation to purchase facilities
to be installed pursuant to the contract, whichever date is the earlier, the Contractor shall submit, for the approval
-of*Western, detailed designs, drawings, and specifications of the facilities the Contractor proposes to purchase,
* construct, and install. The Contractor assumes all risks for construction commenced or obligations to purchase
facilities incurred prior to receipt of approval from Westem. Western review and approval of designs and
construction work iri no way implies that Western is certifying that the designs meet the Contractor’s needs.

21. Inspection and Acceptance.

Westem shall have the right to inspect the materials and work furnished by the Contractor, its agents,
employees, and subcontractors pursuant to the contract. Such inspections shall be at reasonable times at the work
- site. Any materials or work that Western determines is defective or not in accordance with designs, drawings, and
specifications, as approved by Westerni, shall be replaced or modified, as directed by Western, at the sole expense
of the Contractor before the new facilities are energlzed :

22, As-Built Drawings.

~ Within a reasonable time, as determined by Western, after the completion of construction and -
installation of facilities pursuant to the contract, the Contractor shall submit to Western marked as-built prints of
all Western drawings affected by changes made pursuant to the contract and reproducible drawings the Contractor
has prepared showing facilities of Western. The Contractor’s drawings of Westem facilities shall use drawing title
b]ocks drawing numbers, and shall be prepared in accordance with drafting standards all as approved by Western.
Western may prepare, revise, or complete said drawings and bill the Contractor if the Contractor fails to provide
such drawings to Western w1th1n a reasonable time as deterrmned by Western ’

. 23. Eguipment Ownership Markers.

: 23.1 The Contractor shall identify all movable equipment and, to-the extent agreed upon by the o
parties, all other salvageable facilities constructed or installed on the United States right-of-way or in Western
substations pursuant to the contract which are owned by the Contractor, by permanently affixing thereto suitable
' markers clearly identifying the Contractor as the owner of said equipment and facilities. oo

23.2‘ If requested by the Contractor, Western shall identify all movable equipment and, to the
extent agreed upon by the parties, all other salvageable facilities constructed or installed on the Contractor’s
right-of-way or in the Contractor’s substations pursuant to the contract which are owned by the United States, by

. permanently affixing thereto sultable markers clearly 1dent1fymg the United States as the owner of said equipment
and facilities. : :

24, Third-Partv Use of Facilitics. -

The Contractor shall notify Western of any proposed system chanoe relatma to the facilities governed
by the contract or allowmg third-party use of the facilities governed by the contract. If Western notifies the
Contractor that said system change will, as solely determined by Western, adversely affect the operation of
Western’s system the Contractor shall, at no cost to Western, provide a solution to said adverse effect acceptable to
Westerm. :

¢

~25. Changes to Western Control Facilities.

If at any time during the term of the contract, Western determmes that changes or additions to control,

" - relay, or cornmumcatlons facilities are necessary to Inamtam the reliability or control of Western’s transmission
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“system, and said changes or addrtlons are entirely or partially required because of the Contractor’s equipment
installed under the contract, such changes or additions shall, after consultation with the Contractor, be made by
Western with all costs or a proportionate share of all costs, as determined by Western, to the be paid by the
Contractor. Western shall notify the Contractor in writing of the necessary changes or additions and the estimated
costs to be paid by the Contractor. If the Contractor fails fo pay its share of said estimated costs, Western shall
have the right, after giving sixty (60) days’ written notice to the Contractor, to terminate the apphcable fac111ty
mstallatron prov1s1ons to the contract and requ.ue the removal of the Contractor’s facilities.

26. Modification of Westermn Facilities.

Western reserves the right, at any time, to modify its facilities. Western shall keep the Contractor
informed of all planned modifications to Western facilities which impact the facilities installation pursuant to the
contract. Western shall permit the Contractor to change or modify its facilities, in a manner satisfactory to and at
no cost or expense to Western, to retain the facilities interconnection pursuant to the contract. At the Contractor’s

- option, Western shall cooperate with the Contractor in planriing alternate arrangements for service which shall be
implemented at no cost or expense to Westem. The Contractor and Westemn shall modlfy the contract, as
necessary, to conform to the new facﬂrtres an'angernents

27. Transmission Rights. .

If the contract involves an installation which sectionalizes a Western transmission line, the Contractor
hereby agrees to provide a transmission path to Western across such sectronahzmg facilities at no cost or expense
‘to Western. Said transmission path shall be at least equal, in terms of capacity and rehabrhty, to the path in the
Westem transrmssron line pnor to the mstallatlon pursuant to the contract

28. Construction and Safetv Procedures.

. 281  The Contractor hereby acknowledges that it is aware of the hazards inherent in high-voltage
- electric lines and substations, and hereby assumes full responsibility at all times for the adoption and use of -
_necessary ‘safety measures required:to prevent accidental harm to personnel engaged in the: construction,
inspection, testing, operation, maintenance, replacement, or removal activities of the Contractor pursuant to the -
contract. ’Ihe Contractor and the authorized employees, agents, and subcontractors of the Contractor shall comply
with all applicable safety laws and building and construction codes, including the provisions of Chapter 1 of the
Power System Operations Marual, entitled Power System Switching Procedure, and the Occupational Safety and
Health Administration regulations, Title 29 C.FR. §§ 1910 and 1926, as amended or supplemented. In addition to -
. the safety program required herein, upon request of the United States, the Contractor shall provide sufficient -
mformatron to demonstrate that the Contractor’s safety program is satrsfactory to the Unrted States.

282  The Contractor and its authorized_ employees, agents, and subcontractors shall familiarize

themselves with the location and character of all the transmission facilities of Westemn and interconnections of

~ others relatmcr to the work performed by the Contractor under the contract. Prior to starting any construction,

installation, or removal work, the Contractor shall submit a plan of procedure to Western which shall indicate the

sequence and method of performing the work in a safe manner. No work shall be performed by the Contractor its
employees, agents, or subcontractors untrl written authorization to proceed is obtalned from Western

283 At all times when the Contractor, its employees, agents, or subcontractors are performing
activities of any type pursuant to the contract, such activities shall be under supervision of a qualified employee,
agent, or subcontractor of the Contractor' who shall be authorized to represent the Contractor in all -matters
_pertaining to the activity being performed. The Contractor and Western w111 keep each other informed of the
names of their designated representatives at the s1te
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28.4  Upon completion of its work, the Contractor shall remove from the vicinity of the right-of-
- way of the United States all buildings, rubbish, used materials, concrete forms, and other like material belonging to -
the Contractor or used under the Contractor’s direction, and in ‘the event of failure to do so the same may be
removed by Western at the expense of the Contractor.

28 5" In the event the Contractor, its employees agents, or subcontractors fa1l to comply ‘with any
requirement .of this Provision, or Provision 21 (Inspection and Acceptance) herein, Western or an authorized
representative may issue an order to stop all or any part of the work until such time as the Contractor demonstrates
compliance with the provision at issue. The Contractor, its employees, agents, or ‘subcontracters shall make no
claim for compensa‘uon or damages resultmg from such work stoppage.

°29. Environmental Compliance.

Facilities " installed under the contract by any party shall be constructed, operated, maintained,
replaced transported, and removed subject to compliance with all applicable laws, including but not limited to the
National Historic Preservation Act of 1966, 16 U.S.C. §§ 470x-6, the National Environmental Policy Act of 1969,
42 U.S.C. §§ 4321-4347, the Endangered Species Act of 1973, 16 U.S.C. §§ 1531-1544, and the Archaeological
Resources Protection. Act of 1979, 16 U.S.C. §§ 4702a-470mm, and the regulations and executive orders

implementing these laws, as they may be amended or supplemented, as well as any other emstmg or subsequent
applicable laws, regulations, and executive orders : '

30. Responsibility for Regulated Mateﬁals.

When either party owns equipment containing regulated material located on the other party s
substatlon switchyard, right-of-way, or other property, the equipment owner shall be responsible for all activities
related to regulated materials in such equipment that are necessary to meet the requirements of the Toxic
Substances Control Act, 15 U.S.C. §§ 2601-2692, the Resource Conservation and Recovery Act, 42 U.S.C. §§
- 6901-6992k, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§
9601-9675, the Oil Pollution Act of 1990, 33 U.S.C. §§ 2702-2761, the Clean Water Act, 33 U.S.C. §§ 1251-1387, -
the Safe Drinking Water Act, 42 U.S.C. §§ 300£-j26, and the regulations and executive orders implementing these
laws, as they may be amended or supplerented, and any other existing or subsequent applicable laws, regulations,
and executive orders. Each party shall label its equipment containing regulated material in accordance with
appropriate laws and regulations. If the paﬂy owning the equipment does not perform act;v1t1es required under
appropriate laws and regulations within the time frame specified therein, the other party may perform or cause to
be performed the required activities after notice to and at the sole expense of the party owning the equipment.

" VL OTHER PROVISIONS.

31. AutheriZed Representatives of the Parties.

: Each party to the contract, by written notice to the other, shall designate the representative(s) who is
(are) authorized to act in its behalf with respect to those matters contained in the contract which are the functions
. and responsibilities of the authorized representatives of the parties. Each party may change the designation of its
authorized representative( s) upon oral notice given to the other, confirmed promptly by written notice.
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32 Effect of Section Headings.

) " Section headings or Provision titles appearing in the contract of these General Power Contract
-Provisions are inserted for convenience only and shall not be construed as interpretations of text. :

33, - Operating Guidelines and Procedures.

‘The parties to the contract may agree upon and put into effect from time to time, such other written
guidelines and procedures as may be required in order to establish the methods of operation of the power system to
be followed in the performance of the contract. ' ’ :

34. Uncontrollable Forces.

Neither 'party to the contract shall be considered to be in default in performance of any of its
obligations under the contract, except to make payment as specified in Provision 13 (Billing and Payment) herein,
when a failure of performance shall be due to an-uncontrollable force. The term “uncontrollable force” means any
~ cause beyond the control of the party affected, including but not restricted to, failure of or threat of failure of -
facilities, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance or disobedience, labor
dispute, labor or material shortage, sabotage, restraint by court order or public authority and action or nopaction
by, or failure to obtain the necessary authorizations or approvals from, any governmental agency or authority,
which by exercise of due diligence such party could not reasonably have been expected to avoid and which by
exerc. | duediligence it shall be unable to overcome. Nothing contained herein shall be construed to require a
party to scitle any strike or labor dispute in which it may be involved. Either party rendered unable to fulfill any of _
its obligations under the contract by reason of an uncontrollable force shall give prompt written notice of such fact
to the other party and shall exercise due diligence to remove such inability with all reasonable dispatch.
35, Liability.

351 The Contractor hereby agrees to indemnify and hold harmless thé United States, its’
employees, agents, or contractors from- any loss or Qamage and from any liability on account of ‘personal injury, .
death, or property damage, or claims for personal injury, death, or property damage of any nature whatsoever and
by whomsoever made arising out of the Contractors’, its employees’, agenis’, or subcontractors’ construction,
operation, maintenance, or rcplacément activities under the contract. ' ’

_ . 352  The United States is liable only for negligence on the part of its officers and émpl.oyees:m
accordance with the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b), 1346(c), 2401(b), 2402, 2671, 2672, 2674-
2680, as amended or supplemented. . ' o ' e

36. Cooperation of Contracting Parties.

If, in the operation and maintenance of their respective power systems or electrical equipment and the

atilization thereof for the purposes of the contract, it becomes necessary by reason of any emergency or

 extraordinary condition for either party to request the other to furnish personnel, materials, tools, and equipment
~ for the accomplishment thereof, the party so requested shall cooperate with the other and render such assistance as

the party so requested may determine to be available. The party making such request, upon receipt of properly

itemized bills from the other party, shall reimburse the party rendering such assistance for all costs properly and

reasonably incurred by it in such performance, including administrative and general expenses, such costs 10 be

determined on the basis of current charges or rates used In its own operations by the party rendering assistance.
- Issuance and payment of bills for services provided by Western shall be in accordance with Provisions 13 (Billing.
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and Payment) and 14 (Nonpayment of Bills in Full When Due) herein. Western shall pay bills. issued by the.
Contractor for services provided as soon as the necessary vouchers can be prepared Wthh shall normally be w1thm
twenty (20) days. :

37. Transfer of Interest in Contract or Change in Preference Status.

371 No voluntary transfer of the contract or of the rights of the Contractor under the contract shall
be made without the prier written approval of the Administrator of Western. Any voluntary transfer of the contract
or of the rights of the Contractor under the contract made without the prior written approval of the Administrator
of Western may result in the termination of the contract; Provided, That the written approval of the- Administrator
shall not be unreasonably withheld; Provided further, That if the Contractor operates a project financed in whole or
" in part by the Rural Utilities Service, the Contractor may transfer or assign its interest in the contract to the Rural
Ultilities Service or any other departmient or agency of the Federal Government without such prior written
approval; Provided further, That any successor to or assignee of the rights of the Contractor, whether by voluntary
transfer, judicial sale, foreclosure sale, or otherwise, shall be subject to all the provisions and conditions of the
contract to the same extent as though such successor or assignee were the original Contractor under the contract; -
and, Provided further, That the execution of a mortgage or trust deed or judicial or foreclosure sales made
thereunder shall not be deemed voluntary transfers within the meaning of thls Prov1sxon

37.2  The Contractor shall maintain its status as an entity eligible for preference in Western’s sale
of Federal power pursuant to Reclamation law as amended and supplemented. '

37.3 Western shall giye the Co'ntractor written notice of Western’s proposed determination that the -
. Contractor has violated Provision 37.1 and Westem’s;proposed action in response to the violation.

374  The Contractor shall have 120 days after receipt of Western’s notlce provided under .
Provision 37.3 to submit a written response to Western. The Contractor may also Inake an oral presentation to the
Administrator during this 120 day penod

37.5 - At any time during this process, the Contractor and Western may agree upon corrective
action to resolve Western’s proposed determination that the' Contractor is in violation of Provision 37.1.

37.6  Within 30 days of receipt of the Contractor’s written response provided under Provision 37.4;
Western will notify the Contractor in writing of its final decision. The Administrator’s written notice will include .
the intended action, the effective date thereof, and the reasons for taking the intended action. Imiplementation of
the Administrator’s action shall take place no earlier than 60 days from the Contractor’s receipt of such notice. '

37.7  Any successor to Western shall be subject to all the provisions and conditions of the contract
~ to the same extent as though such successor were an original signatory to the contract.

37.8 Nothmg in this Provision shall preclude any nOht to Jud1c1a1 Teview available to the
Contractor under Federal law. :
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38, Choice of Law and Forum.

Federal law shall control the obligations and ’procedures established by this contract and the
performance and enforcement thereof. The forum for litigation arising from this contract shall exclusively be
a Federal court of the United States, unless the parties agree to pursue alternative dispute resolution.

39.. Waivers.

Any waivers at any time by either party to the contract of its rights with respect to a default or any
other matter arising under or in connection with the contract shall not be deemed a waiver with respect to any
subsequent default or matter. - '

40. Notices.

" Any notice, demand, or request specifically required by the contract or these Provisions to be
writing shall be considered properly given when delivered in person or sent by postage prepaid registered or
certified mail, commercial delivery service, facsimile, electronic, prepaid telegram, or by other means with prior

" agreemnent of the parties, to each party’s authorized representative at the principal offices. of the party. _The.
. designation of the person to be notified may be changed at any time by similar notice. Where facsimile or
” ¢lectronic means are utilized for any communication covered by this Provision, the sending party shall keep a
contemporaneous record of such communications and shall verify receipt by the other party. '

41. Contingerit Upon Appropriations and Authon'zatioﬁ.

41.1 . Where activities provided for in the contract extend beyond the current fiscal year, continued
“expenditures by the United States are contingent upon Congress making the necessary appropriations required for
the continued performance of the United States’ obligations under the contract. In case such appropriation is not
made, the Contractor hereby teleases the United States from its contractual obligations and from all liability due to

‘the failure of Congress to make such appropriation. ‘ s ' I

412  In order to receive and expend funds advanced from the Contractor necessary for the

continued performance of the obligations of the United States under the contract, additional authorization may be

- required. . In case such authorization is not received, the Contractor hereby releases the United States from those
contractual obligations and from all liability due to the lack of such authorization.

'42. Covenant Against Contingent Fees.
" The Contractor warrants that no person or selling agency has been cmi)loyed or retained to solicit or
secure the contract upon an agreement or uriderstanding for a commission, percentage, brokerage, or contingent -
. fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the
. Contractor for the purpose of securing business. For breach. or violation of this warranty, Western shall have the
* right to annul the contract without liability or in its discretion to deduct from the contract price or consideration the -
full amount of such commission, percentage, brokerage, or contingent fee.
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Effective September 1,2007

43, Contract Work Hours and Safety Standards

The contract, to the extent that it is of a character specified in Section 103 of the Contract Work
Hours and Safety Standards Act (Act), 40 U.S.C. § 3701, as amended or supplemented, is subject to the provisions
of'the Act, 40 U.S.C. §§ 3701-3708, as amended or supplemented and to regulations promulgated by the Secretary
of Labor pursuant to the Act. '

44, Equal Opportumtv Employment Practices. .

Section 207 of Executive Order No. 11246, 30 Fed. Reg. 12319 (1965), as amended by Exécutive
Order No. 12086, 43 Fed. Reg. 46501 (1978), as amended or supplemented, which provrdes among other things,
that the Contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin, is incorporated herein by reference the same as if the specific language had been
written into the contract, except that Indran Tnbes and tribal organizations may apply Indian preference to-the
extent perrrutted by Federal law. : ’

. 45. Useof Convict Labor.

The Contractor agrees not to employ any person undergoing sentence\of imprisomrlent in performing
the contract except as provided by 18 U.S.C. § 3622(c), as amended or supplemented, and Executive Order No.
11755, 39 Fed. Reg. 779 (1973), as amended or supplemented. :
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conres AGENDA ITEM
Water pyblic Utilities Commission

=) ?GWE? City and County of San Francisco
. sewer :
DEPARTMENT pPower Enterprise - o AGENBA NO. 9

MEETING DATE September 13, 2011 _

Professional Rervices Axnend: Consent Caléndar
I?rﬁject. Manager: 'S;:afﬁual D Latafio

Amendment No. 2, Full Load Service Contract with the 1.8, Department 6f Energy

Westem Area “Power Admmlstrahoﬂ fnr Treasure Ystand and Yerba Buena Island

Supmary g_f : Approve Amendment No 2to the Full Load Service (“FLS”) contraet
| Proposed - | between the City aud Couﬂfy of San Francisco (*tbe City™), through
Comimission Action: | its: Public Utilifies Corarmission. - (“PUC”), and the United Stites of
B | Aretica, through the Departmient of Energy Western Aréa Power
| Administration (“WAPA® or ¥Western®),. for WAPA to continue
providing portfolio. management: services and supplemental power:
purchases for Treasure Island and Yerba Buena- Island (“TI/YBI”)
| and dnthorize: the General, Managet of the SFPUC fo execute this
1 dmendment extendifg the terin. for an additional penod of five years |
past the cuirent termnination date of September 30, 2015 to September
30, 2020, #nd to increase the previously authorized amoemt of the | -
-contract by -approximately $9,650,000, for a -total potto-exceed |.
apreetiient amaunt of $13,890,000, subject to the Board of Superv1sors
__approval plirsudnt 10 Chatter Section 9.118.

| Bickﬁuﬁnd & ..'Backcrrbund .
Deseription OfSCOP ¢ |'The City has an existing power purchase agresiment with WAPA that
“of Services: :

provides low-cost Federal electricity to TL/YBI from Japuary 1, 2005
through December 31, 2024 through an allocation of base resource o
| -energy. This agreement was approved by the Board of Supervisors on

| Januaty 22, 2001, Resolutlon 0056-01, File 002191. )

The City and WAPA are also partiés to FL.S Contract O4—SNR—00723
wherein WAPA provides supplemental power.and portfolio
management services, on. behalf of the City, for TI/YBI from
September 1, 2004 to September 1,2010. The FLS contraet gives
WAPA the abﬂ1ty to. procure supplemental power in the event tbat
WAPA’S basé resources are insufficient to teet T/YBI's
| requirements on any givefl penod “The FLS contract was approved by

APPROVAL:

BuREA FNANGE Todd L. Rydstrom
cops | Mike hy el B Hasrlnatl . '
sy Mike Howh | pms magmmingly o




Title: Full Load Service Contract with the U.8. Departmentnf Energy Western Areg Power Admlmstratlon for

" Treasiire Istand and Yarba Bugna Island
Comumission Meetlng Date September 13, 2011,

with Resolution 07-0178 on October 9, 2007 and the Board of

Under the FLS contract, WAPA. provides supplemcntaI power

| term, short-term, day-ahead, and hour-ahead purchases, and/or pther

period of October 1, 2015 through September 30, 2020.

the Board of Supervmors on Ji anuary 11, 2005 under Ordmancc 0017~
05, File 041351. .

Amendment No. 1 to the FLS Contract was approved by the SFPUC |

Supervisors on December 04, 2007 undér Ordinance 0276-07, File”
071458, Amendment No. 1 extends the tetin of the FLS contract by

an additional five years past the terinination date of September 30,

2010 to September 30, 2015 and increases the total estimated amount

to $4,240,000.

Amendment No. 2 to the FLS Contract is propased G extend the
termi of the agreement by another five years past the termmahon date
of September 30, 2015 to Septemiber 30, 2020..

WAPA is in the process of soliciting and entermgm’co an addltlonal
sypplemental power purchase agreement for the same period and ;
requires a commitment from its customers by amending the FLS
contract to exténd the ferm to Septemnber 30, 2020,

Tt should be noted that the actual cost of the supplemental electnmty to.
bé purchased undst Amendment Nos, 1 and 2 may be higher or lower
thati the estimated cost due to the variability of the following:(a)
market rate of electricity: at the time. of purchase; (b) total amount of
electricity generated by WAPA'’s Céntral Valley and Washoe Projects;
(c) TUYBI's actual electncny requireménts and time of demand; and
(d). number of transaction§, i.e. , buying and selling electricity from and
to third party prov1ders needed to balance TI/YBI’s hourly electric

load.

Description of Scope of Serviees:

purchases and portfolic management ervices to serve the TI/YBI load
that is unmeét by the amount of genetation that the City has contracted
to receive from WAPA under its Base Resowce Power Purchase
Agreement. This additiorsal or supplemental power may include long-

arrangements, The estimated cost of providing supplemental power to
TIYBI from October 1, 2015 to September 30, 2020 is $9,650,000.

The estimate wasg calculated based on a 5-year average market forecast
price of $76.83 per megawatt-hour (“MW-hr'”) to. purchasé an
estimated 125,600 MW-hr of supplémental energy fromi the open.
market 1o meet thé total erergy requirements for TI/YBI during the

| Result of Inaction:

A delay in amen&mg or disapproval of the amendment to the FLS '
contract will result in termination of the Jow-cost services currently
provided by WAPA on September 30, 2015 As a resuIL the SFPUC
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Title: Full Load Sefvice Contract with the U. S Department of Energy Western Aréa PGWEI‘ Administration for
Treasure Island and Yerba Buena Island
Commission Meeting Date: September 13, 2011

will have to prov1de the'services mtemally or procure and eentract
equivalent services from a thlrd pérty provider. . -

Budget & Costs:

Orlgmal Not—To-Exceed Amount: $2,120, 000 ‘
Amendrient No. 1 Not-To-Exceed Amount: $4, 240 OOO
Arierrdment No. 2. Not—To-Exceed Amount $9,650,000
Total Not—To-Exceed Amount: $13,890,000

Funding to cover the cost of procuring supplemental power for
TUYBL will be recovorcd through the olectnc utlllty xaté.

Schedule: |

" Original FLS Contract Duration:

Ianuary 11,2005 through September 30,2010
Amendmeint No. 1 Daration:

- | October 1, 2010 through Sepfember 30, 2015

Amendinent No, 2. TDuiation:
October 1,2015 throgh September 30, 2020

| "Total Duration; 15 years, 9 months, 19 days

Compliance With
Administrative

Chapter 12 and 14B.

The Human Rights Commission (HRC) approvcd Sole. Source Waiver
Request No. 6076 for WAPA based on Board of Supervisors passing
Ordinznce No. 348-98, File'98-1776 approving the contract w1.th this
public agency.

Reécommendation: -

SFPUC sta.ff xecommends that the Corhmission approve Ameﬂdment

No. 2 to the FLS contract and adopt the attached resolutmn

| Attachments:

1. SFPUC Resolutton
2. HRC Administrative Chapter 12B and 14B Waiver Request

Form (HRC Form 201).
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 PUBLIC UTILITIES COMMISSION
 City and County of San Franciseo

RESOLUTIONNO. 10153

. WHE}REAS “The San Francisco Public Utllmes CGmmJSSIOB (“SFPUC”) p‘urchases low-
cost elecmmty and other services from the-federal government, ‘through the- Western Area Power .
Administration (“WAPA”), in ordér to provide electnc servics to Treasure Island and. Yerba '

- BuenaIsland (“TUYBI"); and

WHEREAS Pursuant to Resolutlon 04-0197 the City and County of San Franclsco (“the

C1ty’ ) hiag prcvmusly executed 2 Full Load Service (“FLS”). conittact with the WAPA for eleetric

- service to TIAYBI gffective January 11, 2005, for apenod of five years and nine months or until
September 30, 2010; and

_ WHEREAS ‘Pursuant fo. Resoluhon 07-0178 the City has prewcusly gxecuted
Ameéndmefit No. 1 to the FLS centract ex’tendmg the term from September 30, 2010, to.
September 30,2015; and

’WHBREAS Under the FLS contract WAPA prowdes Portfolio Managemient Seivices
atid Supplemerital Powet Purchascs to ensure that Joads at TI/YBI would be reliably served; and

WHEREAS, Ame'ﬁdment No. 2 afienids the FLS contract o extend the term by five years:
from September 30, 2010 to September 30, 2015; and- ]

. ’WHEREAS The FLS confract amount will increase to account for the add“1’tlona1 ﬁve
years that WAPA will have to provide Supplemental Power Purchases and Portfoho
Management Services to setve the electric l6ad at TUYBI, and

WHEREAS, The F LS contract aﬂows the City to continue prowdmg low cost federal
pchr forall the an’umpated electric powet: needs of TI/YBI and

WHEREAS, The cost of the extended FLS contract will be recovered through the electnc |
utility rate at TIfYBI and pmd for by the: SFPUC’s Powet Enterprise to WAPA; now therefcre
, be it
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RESOLVED That the General Mariager of the San Francisco Pubhc Utilities
Commissicn is hereby authorized to execute Amendment No. 2 of the FLS conttact with WAPA
' extendmg the term for an additional period of five years expiring on September 30, 2020 and.
_ increasing the. previcusly anthorized FLS contract amount with WAPA toa valae not to exceed
. $13,890,000, subject to the approval of the Board of Supetvisors; and be it

FURTHER RESOLVED, That the General Manager of the San F rancisco Public Utilities

' Commission is anthorized to seek approval of Amendment No. 2 of the FLS contract by the

Board of Suparvnsors

I hereby certify: that the foregoing resolutlon was adopted by the Publlc UtlI/t/es
Comm1551on at fts meeting of _ September 13; 2011, _

el &L_@@

Secretary, Pubhc .Ufllltles Comimission
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BITY ANB COUNTY OF SAN FRANCISGO
HUMAN RlGHTS COMMISS!ON

. A
$

&.F. ADMINISTRATIVE CODE 6HAPTERS 128 and 148

. : ‘ * WAIVER REQUEST FORM FQR HRG USE ONLY
; : s »(.HRG Fotry oy . : Request Number. : Q g%
| . Name of Department San Francnsco Publlc L ttlmes-com' lssm‘r? 1 3 ' | —E:—:i _J_
Dspaﬂrnent Address; 1165 Market Street, 4" Floor, an Franczsc:a, A 94103 _ ‘:?
Canta’ct Pers.on Barbara Hala. Assfstanf Ganarai Manager Powar Enterpnsa B { S Lf}j’
Phone Number: (415) 6542483 . P Nurabss: [415) 554-3280 = |
> Saction Z contractor !gfoi*maﬂon - : ‘jq ‘,
Gontractor Name: U. g, Department of Energy, Western Area F‘OWer Ad mmlstrafion £2

" Contact-Person; Hiresh Kashmagl

£

GﬂntractarAddress. 114 If'arkshere Drive; Fclson GA 95680-471 o

\endor Numbef i knmwn)_-., 283?2 or 48855 "  Contact Phone No. (916) 353—4477
> Soction 3, ‘Transaction lformation

Date Waiyver ReqUEsE Subitted: 21 June 2610 " “Tigpe oF Contract: Electric Power Purchase and
Schedulmg Gmardmator Serv:ces ’ . L
Confrast StarbDa‘te* Oclober1898 - End Date! ﬁenéﬁh’éf-ﬁﬁ24
5%, ZOD D00 for Fiscal Year 20112042

4

Doller Amount of Centrack .

¥

: .)’Sechun 4,. Admimstratwe Cude Bhapter to be Wanved (please chedk all that apply)
" Chapter 12B°

O Chapfer 14B Note; Employment and LBE: subcontracﬂng reqmrements fay still be in force even wheri & -
148 walver (iype A orB}is granted. *

> Section 5. Waiver Type (Leﬁer of Jusﬁflcatlon musthe attachad, $08 chack List on back o’F page. )
A. Sole Source _ : .

" B. Emergency (pursuant to AdmlmstraﬁVe Code §6 60 of 21 18).
&, Public Entity _ : ,
B: Ne Potenfial Gontractors Comply ~ Oopy of walver request sent to Board of Supervtsors o

E. Go\/emment Bulk Purchasing Arrangement — Copy of walyer request sént to-Board of Supewisors on:”
. ShamiBhell Enﬁty «~Copy-of waiyerrequest sent to Board of Supervnsors om

@G. Loeal Busitiess Enterptise {LBE). (for contfacts in ex:;ess of $5 million; see Adrnln. Code §14B,7.1. 3)
H. Subcontracﬁng Goals

iDﬂﬁDﬁﬂ$

2

T RRGAGTION — —
128 Walyer Granted; \_f : . 14B Walver Granted: ‘
ZBWawer Demed _— v © 14B Walver Deriied:

ReasonforActlon Do m cﬁ.\ ,:'nmft CVend hﬁwﬁ i Mg L&fs R R
1_ S ‘ r’dqumrn\(r\ . e-a-xw\—‘r*m”\‘ WI% Eadh hiJB\U‘ FJ}P Jn.:.

HRC &taff; “Tamra \AB}.V\{*‘PH&S‘(‘E‘J" e o Daw b
HRG Staff: Dater

"HmzmmdmA 7Lz%aﬂ K‘>%%e¥>——’ - T o T
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