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FILE NO. 111213 o ~ ORDINANCENO.

1 [Summary Vacatron Hunt Street (SFMOMA Expansron/Flre Station No. 1 Relocatlon and

Housing Project)]

Ordmance ordering the summary vacatlori of Hunt Street as part of the San Franci-sco'
Museum of Modern Art (SFMOMA) Expansion/Fire Statlon No. 1 Relocatron and |
Housing Pl'OjeCt adoptmg findings pursuant to the California Streets and nghways
Code Sections 8330 et seq adopting fmdmgs pursuant to the Cahforma Environmental
Quallty Act adoptlng ﬁndmgs that the vacatlon and sale are in c;onformlty with the '

Clty s General Plan and Eight Priority Pollcres of City Plannmg Code Section 101 1;and

' authorlzmg official acts in furtherance of thls Ordmance

Note: - Additions are SZ}’Z}ZZQ underlme ztalzcs szes New Roman
. .  deletions are s#
: ' : Board amendment addltlons are double underllned

' Board amendment deletlons are

Be it ordained by the Peopte of the Clty and County of San Francisco:
| Sectlon 1. Findings. The Board of Superwsors of the Clty and County of San
Franolsco hereby finds, determlnes and declares as follows

A. Pursuant to Ordinance No. 218- 10 this Board approved the Cltys executlon and

: dellvery of the Condrtlonal Land Dlsposmon and Acqursrtlon Agreement dated as of October
' 15 2010 (the "Agreement") between the City and The San Francrsco Museum of Modern Art

a Cahfornla non- proft corporatlon and its afﬂlate New Florlan LLC, a Cahfornla limited

liability company (oollectlve[y "Museum").

B.  The Agreement provided the transactlonal framework for the transfer by the Clty
to Museum of (i) 67’6 Howard Street (Blook 3722, Lot 028) the locatlon of a fire statlon known
as “Fire Statron No 1,” and (ii) an adjommg sectlon of the Hunt Street publrc right-o f—way, also

looated within Block 3722 between 3" Street and New Montgomery Street in San Francisco,

Supervisor Kim

||lBOARD OF SUPERVISORS . . o | R Page1 |.
' : SR CA1/3/2011

306




L e—

Egomokgggcooo-\l@mh'wm.—xoco_joo\l.ovcn.hoor\).

Callfomla ("Hunt Street") (Wthh together WIth all of Cltys interest i in any rlghts pnv1leges
and lnCIdental or appurtenant easements shall be reterred to in this Ordlnance as the “City

Property”) in exchange for the transfer to the Clty by Museum of (1) the 9,000—square—foot

' northern portion-(the “Repl'aceme‘nt Property") of Museum's parcel of -rea’l'property located. at
-1 935 Folsom Street (Block 3753 Lot 140) in San Franmsco (2) a new fire station to be

: constructed by Museum at Museum s sole cost and expense (the “Replacement Fire-

i

Statlon ), on the Replacement Property, and (3) a parklng easement over an approx1mately

1, 800-square—foot adjacent-portlon of the Museum S adjacent 5,400- square-teet parcel (the

“Parkmg Easement”) For purposes of this Ordmance the: Replacement Fire Station,

' Replacement Property, and the Parklng Easement shall be referred to in this Ordlnance as

1 -the “Museum Transfer Property ! The exchange transactlon contemplated by the Agreement

is subject fo the satisfaction of express condltlons including the i issuance of various
discretionary approvals and the completlon of env1ronmental rev1ew under the. Callfornla
Envrronmental Quallty Act (“CEQA”) (Callfornla Public Reso-urces Code Sections 21000 et
seq) the CEQA Guidelines (California Code of Regulations, tltle 14 Sectlons 15000 et seq.),

and Chapter 31 of the San Francisco Admlmstratlve Code (collectlvely, "Envxronmental

| v ReVleW") The terms and condltlons of such proposed exchange as contemplated by the

| Agreement’ shall be referred toin thls Ordinance as the.’ Exchange Transactlon - .

C ~ The Department of Public Works has advised the: Clty S Department of Real
Estate that there are no in-place publlc utlllty facmtles that are in use that would, be aftected by
vacation of Hunt Street |
| D Sectlon 8334 of the Caln‘orma Streets and Highways Code prov1des that the ,-

legislative body of a local agency may summarlly vacate an excess rlght—of -way ofa street,

I highway or p_ubllc easement undercertain circumstances. In this lnstance, Hunt Street

Supervisor Kim
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' constrtutes a short, drscontiguous approx1mately 115-feet-long, public- nght—of way that runs
'less than a ctty block in length and is not necessary for street purposes as all propertles that it
: abuts are served by other roadways Further no public service easements exist within this

’ ng ht—of—way.

E. * Pursuant to Resolutlon No 198-92, the Board authorlzed the acceptance of that
certain Grant of Easement and Agreement between the Museum and City, dated March 25,
1992 by which Museum granted City a publlc street easement over a portion of Museum s
property at 151 Third Street (the “151 Thlrd Street Easement ). A copy of Resolutlon No. 198-
92 is on file with the Clerk of the Board of Supervnsors in File No 82-92- 2 and is lncorporated

herein by reterence The Board understands that the 151 Third Street Easement termlnates

' by its express terms upon any vacation by City of Hunt Street and that this Ordrnance- by

causmg the vacatlon of the Vacated Property, will also terminate the 151 Third Street

Easement.

F. On November 10, 2011, the Plannlng Commrsston conducted a duly noticed

' ‘ .publlc heanng onthe proposed San Franmsco Museum of Modern Art Expanston / Fire

Statlon Relocatlon and Housmg Project (PrOJect) lncludlng the proposed vacatlon of Hunt
Street contemplated in connection Wlth the Exchange Transactlon The Plannlng Commtssxon
found that the proposed vacatlon of Hunt Street was, on balance conSIstent with the City’s |

General Plan as itis proposed for amendment and Wlth plannlng Code Sectlon 101 1(b) A

| |copy of said Resolutlon is on file wrth the Clerk of the Board of Supervusors in File No. 111240

and is rncorporated herein by reference.

- G. © The Board finds that the proposed Vacatlon of Hunt Street is, on balance |

lconsistent with the General Plan as proposed to be amended, and- wrth the Pnonty Policies of

Supervisor Kim ' : - :
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Plannrng Code Sectron 101.1 forthe reasons set forth in Planning Commission Resolution No.-
18488 and the Board hereby mcorporates such reasons herein by reference.

H. In a letter dated October 25, 2011 the Director of the Department of Public

|| Works ("DPW Drrector”) stated that (i) the Department of Pubhc Works received and

circulated an apphcatron for the vacation of the portron of Hunt Street to be vacated

hereunder as shown in DPW SUR Map No. 2001-001 (the "Vacated Property"), (ii) no utrllty

_ Company objected to the proposed vacatron and (i) and recommended that the Director of

Real Estate proceed with the proposed vacatlon A copy of the DPW letter and a copy of
DPW SUR Map No..2001-001 are on file Wrth the Clerk of the Board of Supervrsors in File No.

111213 and is rncorporated herern by reference.

'I. - In DPW Order No. 179,799, dated December 1, 2011 the Drrector of the
Department of Publlc Works determined: (r) that the Vacated Property is unnecessary for the
City's present or prospective public street purposes and (i) there are no physical public and
private.utilities affected by the vacati-on of the Vacated Property. A copy.of the DPW Order is
on file with the Clerk of the Board of Supervisors in File N.o. 111213 and is i.ncorporated herein |
by-reference | | '

o The DPW Director also recommended that the publrc rnterest convenlence and |
necessity. requrre that, except as specifi caIIy provrded above no other easements or other
rights should be reserved by Clty for any publrc or private utilities or facrlrtles that are rn place
in such Vacated Property and that any rights based upon any such publrc or private utrlrtres or
facrlrtres should be extmgulshed ' |

K Pursuant to the Streets and nghways Code Sectlon 892, the DPW Drrector also

| found that the Vacated Property is unnecessary for non-motorized trans_portatlon as there are

multiple streets surrou'nding that Vacated Property that remain available ’for such

Supe'rvtsor Kim
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transportatron and those members of the public availing themselves of non- motorlzed
transportatron will not be rnconvemenced by the proposed street vacatlon
- L. The Board understands that, pursuant to- DPW regulatlons Museum's agents '

have made good faith efforts to obtain the consent of all owners of property adjacent to the -

Vacated Property to the proposed vacation of the Vacated Property and, desprte such efforts B .

not all such owners have yet consented to such proposed vacation. The Board hereby fi fnds '

that in consrderatron of all relevant factors the consent of all owners of property adJacent to
the Vacated Property to the proposed vacatlon of the Vacated Property is unnecessary.
' lVl. ' Calrfornra Envrronmental Quality Act. At its hearrng on November 10, 201 1,-and'

prior fo recommendrng the proposed vacation of Hunt Street for approval the Planning

, Commrssron certrfred a Final Envrronmental lmpact Report (FElR) for the Prorect pursuant to

the Calrfornla Envrronmental Qualrty Act (Calrfornra Publlc Resources Code Section 21000 et
seq) the CEQA Guidelines (14 Cal. Code Reg Section.15000 et.seq.) and Chapter 31 of the' |

Admlnlstratlve Code [n accordance with the actrons contemplated herern this Board has

\ revrewed the- FElR and CONCUTS Wrth its conclusrons affrms the Plannlng Commrssron S -
| certification of the FElR and finds that the actions. contemplated herein are wrthrn the scope

| of the Project.described and analyzed in‘the FElR The Board hereby adopts and rncorporates

by reference as though fully set forth herein the Commrssron s CEQA approval findings, |

rncludrng a statement of overrrdmg consrderatrons adopted by the. Plannlng C'ommlsslon on

|t November 10, 2011 This Board also adopts and 1ncorporates by reference as though fully set :

forth herern the Prorect' s Mitigation l\/lonrtonng and Reportrng Program (Ml\/lRP) - Said fndlngs
and l\/ll\/lRP are on file with the Clerk of the Board of Supervrsors in Flle No. 111240 |
N. Pursuant to the Streéts and Hrghways Code Sectron 8334 the Board hereby *

fnds and determrnes that the Vacated Property as shown in DPW SUR Map No 2011-001 is

Super\rrsor Kim : . : _ . ‘ .
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| an excess street, and therefore is unneeded for vehicular or pedestnan traffic.” A copy of such '

' map is on ﬂe with the Clerk of the'Board of Supervisors in File No. 111213 and is

lncorporated hereln by reference. Provrded that the Vacated Property is transferred to

,Museum and thereafter developed as contemplated by and set forth in the Agreement the
- publlc convenience and necessity require that no easements or other rights be reserved for
'any publlc utlllty facrlltles and that any rights based upon any such public utlllty facrlltres shall

| be extinguished automatlcally upon the effectiveness of the vacation hereunder.

Section 2,  Pursuant to California Streets and Highways Code Sections 8330 et seq.

(Public Streets, Highways,'and Service Easement Vacation Law,‘*Summary Vacati‘o-n) and

| Section 787 ot the San Francisco Public Works Code, the Board orders the summary vacation

of the Vacated Property lmmed_iately prior to the transfer of the Vacated Property to Museum.
The Clerk ofthe Board of Supe'rvls'ors and the Director of P’roperty shall be authorized and v

the Clerk shall be dlrected to record or cause to be recorded i ln the Official Records of the

_ Clty and County of San Francisco a certlﬂed copy of this Ordinahce ordering such. vacatlon as

provrded in Section 8335(a) of the Callfornla Streets and nghways Code at the Closmg (as o

lldefined in the Agreement), and t-hereupon such vacation shall be effective without any further * |

action by the Board of Supervisors: lmmediately following.the rec_ordatlonof'thls:.Ordlnanoe,

the Director of Property is authorized to record a deed conveying the Vacated Property to

IMuseum or its designee. In the event that the closing contemplated by the Agreement does -

ot occur for any reason, then thls Ordmance shall be null and void and shall not be recorded. |

Sectlon 3. The Clerk of the Board, Director of Property and Dlrector of PUbllC Works
are hereby authonzed and directed to take any and all actlons that they or the City Attorney

may deem necessary or advrsable in order to effectuate the purpose and lntent of this -

: Ordlnance

‘~Superviso-rKim . : T o
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Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

Supervisér Kim
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y - 11/3/2011
312 -




—_

©Q © . ~N oo A~ W N

RECOMMENDED:

JOANUPDIKE " | V)
Interim Director ropert

- [By:

)

- '|[APPROVED'ASTO FORM:
|DENNIS J. HERRERA, City Attorney

P 0

Richard Handel
- Deputy City Attorney

Supervisor Jane Kim E
BOARD OF SUPERVISORS
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FILE NO. 111213

LEGISLATIVE DIGEST

’ F[Summ-ary Vacation - Hunt Street (SFMOMA Expansion/Fire.Station No. 1 Relobation and
Housing Project)] ' . o : .

- Ordinance ordering the summary vacation of Hunt Street as part of the San Francisco
Museum of Modern Art (SFMOMA) Expansion/Fire Station No. 1 Relocation and '
Housing Project; adopting findings pursuant to the California Streets and Highways
Code Sections 8330 et seq.; adopting findings pursuant to the California Environmental
Quality Act; adopting findings that the vacation and sale are in conformity with the
City's General Plan and Eight Priority Policies of City Planning Code Section 101.1; and
authorizing official acts in furtherance of this Ordinance. :

Existing Law

California Streets and Highways Code sections 8300 et seq. A summary street vacation,
which is an expedited procedure as contrasted with a standard street vacation, is permitted
when certain conditions are satisfied under State law. ‘ '

Amendments to Current_Law

This legislation would vacate a 115-foot-long portion of Hunt Street (the "Vacated Property").
This Ordinance would make environmental findings and findings that the legislation is
consistent with the General Plan and the priority policy findings of the Planning Code Section
101.1. ) ' _ N

Background

This Ordinance follows Ordinance No. 218-10, which authorized the City's entry into the
Conditional Land Disposition and Acquisition Agreement dated as of October 15, 2010 (the
"Agreement") between the City and The San Francisco Museum of Modern Art, a California
non-profit corporation, and its affiliate New Florian, LLC, a California limited liability company
~ (collectively "Museum"). The Agreement provides the transactional framework for the City's
‘exchange of the Vacated Property along with 676 Howard Street (Block 3722, Lot 028), the
location of a fire station known as “Fire Station No. 1,” for the Museum's (i) the 9,000-square-
foot northern portion (the “Replacement Property”) of Museum's parcel of real property
located at 935 Folsom Street (Block 3753, Lot 140) in San Francisco, (ii) a new fire stationto
" be constructed by Museum, at Museum'’s sole cost and expense on the Replacement -
Property, and (iii} a parking easement over an approximately 1,800-square-foot adjacent
portion of the Museum’s adjacent 5,400-square-feet parcel. The Vacated Property
- constitutes a short, discontiguous, approximately 115-feet-long, public right-of-way that runs
‘less than a city block in length and is not necessary for street purposes as all properties that it
abuts are served by other roadways. Further, no public service easements exist within this
right-of-way. B .- S

BOARD OF SUPERVISORS ' , I ' | © Paget
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- November 14,2011 : . ' o bt ‘ : LP; Pﬁ 2 Z 3 155;0 Altlggsiori St
: ‘ . ' P . . Liite 4
' o : . LT, L © San Francisco, -
- Ms. Angela Calvillo, Clerk - C S T CA94103-2479
~ Board of Supervisors I N . ' " Recention: '
Clty and County of San Francxsco S _ . . - 1 5.%5!}:6378
City Hall, Room 244 ' - ' ‘ S : - :
1 Dr. Carlton B. Goodlett Place : ' ) : ‘ . : Fax .
San Francisco, CA 94102 : S : . 415.558.6409
K L - : , . \  Planning '
Re:  Board File Numbers 111080 (Zoning Map Amendment), S S 2‘%”2;%”&377

and 111121 (General Plan Amendment)
* Transmittal of Planning Department Case Number 2009. O?.911VIR and 2010. 0275MR
'San Francisco Museum of Modern Art Expansron/Flre Sta’aon Relocation .
~-and Housing Project o
PIanmng Commission Recommendahon Approvul

Dear Ms. Calvﬂlo,

On November 10, 2011, the' San Francisco Plenning Commission (hereinafter.”Commission”)'
~conducted duly noticed pubhc hearmgs at a regulaﬂy scheduled meehng to consider the
' proposed Ordlnance

-The. proposed Ordmance for Case N0s 2009. 0291M and 2010. 0275M would amend: Map 2 (Fire
_Facilities Plan) of the Commumty Facﬂmes Elemen’c of the San Francisco Géneral Plan to delete
the reference to the property at 676 Howard Street as a Fire Facility, and to add a reference to the
property at 935 Folsom Street as a Fire Facility, in order to reflect the proposed relocation of Fire
Station-No. 1 that would occur’ in assoc1at10n with the expansion ‘of the San Francisco Museum of
‘ Modem Art. :

The proposed Ordinance-for Case Nos. 2001.0291Z and 2010.0275Z would amend Sectional Map »
+ZNO01 of the Zoning Maps of the San Francisco Planning Code to change the use classification of

676 Howard Street from Public (P) to Downtown—Support District (C-3-5) and a portlon of 935

Folsom Street from Mixed Use—Residential (MUR) to Public (P), in order to enable the expansion

of San Francisco Museum of Modern Art and the relocation of Fire Station No. 1

On November 10; 2011, the Corrumssron certified the Enwronmental meact Report prepared for -
‘the project in and adopted findings pursuant to thé California Envirommental Quality Act,
" including a Statement of Overndmg Considerations. and adoptron of Mltlgatlon Momtormg, ‘and
Reportmg Programs. :

At the November 10’fh hearmg, the Com_mlssmn adopted Resclution Number 18488

© recommending that the Board of Supermsors approve the proposed Ordmance regarding the
General Plan Amendment. - ‘

\}ﬂ&w,sfple@qlglg';org



‘recommending that the Board of Supervisors approve the proposed Ordinance regarding the
" Zoning Map Amendment. g A - - -

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me. '

Sincerely,

W=~

John Rehaim -
' Director of Planning

e Supervisor Kim . -

Attachments [one copy of each of the following]
_ Planning Commission Resohrtion Numbers 18488 and 18489
Executive Summary - Planning Commission Hearing of November 10, 2011

- SAN FRANGISGO .
PLANNING DEPARTMENT . . ) o 31 6

At the November 10th heafing, the 'Com.mission adopted Resolution Number 1:84‘89 _
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SA?‘% FRANCESCO - | |
PLANﬁiNG BE?ARTMENT

Executlve Summary S

: Suite 400
San Francis¢o Museum of Modern Art ExpanSIonI o 'giﬁgigggﬁggg
Flre Statlon Relocatlon and Housmg PI’O]eCt fociplion,
. &15558 6378
ADOPTION OF CEQA APPROVAL FlNDINGS - gzﬁs&ﬁgﬁg
| - GENERAL PLAN AMENDMENT T
ZONING MAP AMENDMENT = oo

GENERAL PLAN REFERRAL | | a1BsseTT
HEARING DATE: NOVEMBER 10, 2011

Date: : ' NovemberS 2011

Case No.: . 2009.0291EMRZ; 2010, 0275EMRZ
. Project Address: 151 THIRD STREET; 670-676 HOWARD STREET;
, . . 935 FOLSOM STREET
Zoming: . ° 151 Third Street:
: - C3-0 (Downtown, OEELce)
" 500-I Height and Bulk District *
.. 670 Howard Street: -

C-3-S (Downtown, Support) S -
320-1 Height and Bulk District . o o L
676 Howard Street: ' ' ’
P (Public)
- 3201 Height and Bulk District
935 F olsom Street:” '
MUR (Mixed Use—Res1dent1al)
45-X/85-X Height and Bulk District
. SOMA Youth and Family Special Use District -
Block/Lot: 676 Howard Street 3722/028 935 Folsom Street: 3753/140:
- Project Sponsor: ~ Creg Johnson R ‘
o ' " San Francisco Museum of Modem Art
" 151 Third Str.e_,et,
: . SanFrancisco, CA 94103
Staff Contact:  Kevin Guy - (415) 558-6163 .
— ‘. kevin.guy@sfgov.org :
* Recommendations: Adopt Findings (CEQA and General Plzm Referml)
' " Recommend Approval ( Geneml Plan/Zomng Map Amendmemfs)

PROJECT DESCRIPTION _
The Project proposes to demolish the aastmg bqudmgs located at 670 and 676 Howard Street to -
accommodate an expansion at the rear of the. existing San Francisco Museum of Modern Art

\z‘;fiwq.spranning.org
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Draft Motion - | , CASE NOS. 2009.0291EMRZ AND 2010.0275EMRZ
November 10, 2011 : 151 THIRD STREET; 670-676 HOWARD STREET;
, | - 935 FOLSOM STREET

(SFMOMA) that measures approximately 230,000 square feet, réachﬁng a height of épProﬁmately

200 feet. The expansion would include additional gallety space to display the existing permanent

collection, the Doris and Donald Fisher Collection, and other special exhibitions. The expansion

will also add areas for free, publicly accessible art® displays and other public functions,

consolidate and enlarge the administrative and support functions for the SEMOMA organization,

_ and enable the reconfiguration and improvement of the entry lobby and circulation spaces, retail
“and cafe functions, and ticketing areas. : ' .

As part of the Project, an existing commercial building located ‘at 935 Folsom Street will be
demolished to allow construction of a new Fire Station No. 1 on the northern portion of the site,
_measuring épproximately 15,000 square feet and reaching a height of approximately 34 feet. This
" work will be paid for by SFMOMA The SFMOMA expansion will require the demolition of the
" existing Fire Station No. 1 at 676 Howard Street. To.avoid disruption in fire protection services,
the new Fire Station will be constructed on the northern portion of the property at 935 Folsom
Streef, and all operations will be shifted to the new location to permit construction of the
SFMOMA expansion. A future residential project would be constructed on the southerly portion
of the 935 Folsom Street site, containing up to 13 dwelling units.and reaching a height of
~ approximately 43 feet. While a conceptual residential project is analyzed in the EIR, there is no

proposal for a specific residential development being considered at this time.

SITE DESCRIPTION AND PRESENT USE - . . -

The property located at 151 Third Street; on the east side between Market and Mission Street,
Block 3722, Lot 078, measures 59,195 square feét, and is devé_l_oped with the existing SFMOMA. .
The existing museum was constrizcted in 1995, measuring approximately 225,000 square feet, and.
reachjng a heigh;t of 105 feet. The building contains galleries, retail space, a cafe, a thea;cer, an
education center, lobby and circulation spaces, and storage, loading, and administrative support
areas. As discussed, under "Project Description" above, the Project would expand SFMOMA onto
several adjacent properties within the block, and relocate Fire Station No. 1. o

The expanded SEMOMA would occupy a vacated portion of the Hunt Street right-of-way, as
well as the properties at 670-676 Howard Street. The Hunt Street right-of-way is a landlocked
street m'easﬁrjng 3,500 square feet, situated to the southeast of the property at 151 Third Street.
The western portion of Hunt Street that formerly connected to Third Street was vacated in 1979,

. and was conveyed to the developer of the W, Hotel. This right-of-way is currently utilized for
surface i:arldng by firefighters, and would be vacated as part of the Project in order to be

_ incorporated in the SFMOMA expansion site. The property located at 670 Howard. Street, Block
3722, Lot 027, measures 7,260 square feet, and is developed with a four-story plus basement
building formerly occupied by Heald College. This building is currently used for museum
support functions, ‘and would be demolished to accommodate the _expahsiori of SFMOMA. The
property located at 676 Howard Street, Block 3722, Lot 028, measures 4,400 square feet; and is
currently developed with Fire Station No. 1. This building would also be demolished to
accommodate the expansion of SFMOMA, and a new fire station would be constructed at 935
‘Folsom Street, approximately one-half mile to the southwest. » S :

BAK FRANGISSO o
< PLAMNING DERARTWVERNT
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Draft Motion - e - CASE NOS. 2009.0291EMRZ AND 2010. 0275EMRZ.
November 10, 2011 . . 151THIRD STREET, 670-676 HOWARD STREET;

935 FOLSOM STREET i

“The property located at 935 Folsom Street is located on the south 'side, between Fifth and Sixth
Streets at the corner of Falmouth Street, Block 3753, Lot 140. The property measures 14,400
square feet, and is currently developed withi a vacant one- stdry commercial building, formerly
occupied by a laundry and a sewing factory. The building would be demolished in order to
accommodate the’ construction of the relocated Fire Station No. 1 on the northern portLon of the
property, and the construchon of a future residential pro]ect on the southem portlon of the

property ' : o o . ‘ ‘ .

S_URROUNDING PROPERTIES & NEIGHBORHOOD
The SEMOMA expansion site is situated in the C-3-O and C-3-S Downtown. Commercial zoning
districts, and is within the former Yerba Buena Redevelopment Area, a coritext characterized by
intense urban development and a diverse mix of uses. Aside from SFMOMA itself, numerous .-
- cultural institutions are clustered in the immediate vicinity, mdudmg the Yerba Buena Center for
the Arts, the Museum of the African Diaspora, the Contemporary Jewish Museum, the Museum
of Craft & Folk Art, Zeum, the California Historical Museum, and others. Multiple hotels and
high-rise residential and office bLuldJngs are also located-in the vicinity, including the adjacent W
Hotel, the St. Regis Hotel and Residences, the Four Seasons, the Palace Hotel, the Paramount
Apartments One; Hawthorne Street, the Westin, the Marriott Marquls, and the Pacific Telephone
* building. Significant open spaces in the vicinity include Yerba Buena Gardens and Jessie Square,
immiediately to the west of the project site. The Moscone Convention Center facilities are Jocated "
one block to the southwest of the SFMOMA ‘site, and the edge of the Union Square shoppmg
district is situated two blocks northwest of the site, The Financial District is located in the blocks
to the northeast and to'the north. ,

‘The site of the relocat‘e'd Fire Station No. 1, at 935 Folsom Street, is located in the Mixed-Use -
Residential (MUR) zoning district and the SOMA Youth and Family Spetial Use District, within
the South of Market area (SOMA), a neighborhood characterized by an edlectic mix of land uses .
that generally- occupy low-rise structures. Many of. the uses can be.broadly categonzed as
Production, Distribution, and Repair uses, including auto 'repair, auto body -shops, light
manufacturing, and contractor's offices. There are also numerous low-rise residential buildings -
in the area, often situated on mid-block alleys, including on Shlpley Street across from the 935

© Folsom Street property. ‘Surface parking lots are also common in the area, serving as public
parking or for use by specific establishments. Slgm_ﬁcant open spaces in the area include the
Gene Friend Recreation Center and Victoria Manolo Draves Park, both located to the southwest .
of the Fire Station sife. ‘ s

ENVIRONMENTAL REVIEW

On July 11, 2011, the Department published a draft Envn:onmental Impact Report (EIR) for public " -

review (Case Nos. 2009.0291E and 2010.0275E). The draft EIR was available for public comment

- until August 25, 2011. On August 11, 2011, the Commission conducted a duly moticed public
_Hearing at a regularly scheduled meeting to"solidt comments regarding the draft EIR. On

October 27, 2011,. the Department published a Comments and Responses document 1‘esponc1m<T

to comments made regardmg the draft EIR prepared for the Project.

“oAn RANGISED o o . . 3
PLARNING DEPARTHMENT . , : . -
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_ DraftMotion _ ' “+ . (CASENOS.2009.0291EMRZ AND 010.0275EMRZ
' November 10, 2011 , - 151 THIRD STREET; 670-676 HOWARD STREET;
' o ‘ ' - 935 FOLSOM STREET

HEARING NOTIFICATION REQUIREMENTS

T yeg.. | REQUIRED ‘[ .. REQUIRED 1 ACTUAL - | ACTUAL |
. - : “PERIOD-. . | - 'NOTICE DATE! NOTICE DATE- | PERIOD
Classified News Ad - | 20 dayé October 21, 2011 | October le, 2011 20 days
Posted Notice - v ‘20 days - Octobef 21; ZOli "* Qctober 21,2011 "~ | 20days
Mailed Notice . | - 10days | October31,2011 October21,2011 | 20 days
‘ PUBLIC COMMENT

The Department has received no comments with respect to the proposed Rezoning, General Plan
- Amendment, and General Plan Referral associated with the proposed projects. Comments
regarding the Draft EIR were submitted to the Department during the specified comment review
period, and fthese comments are addressed separately.in the Comments and Responses
document, published on October 27, 2011, consistent with CEQA and the requirements of
"Administrative Code Chapter 31, ' " o -

ISSUES AND OTHER CONSIDERATIONS -

x General Plan 4nd Zoning Map Amendments. As discussed above, the expansion of

' SEMOMA will necessitate the relocation of Fire Station No. 1 from its existing location at

676 Howard Street to a new building to be constructed at 935 Folsom Street. The

property at 676 Howard-Street would then be incorporated into the site for the SFMOMA

-EXPaI'lS_iOIL.SEVEIEll Zom'_ng Map and General Plan Map amendments would be required

to enable these changes in use. The property at 676 Howard Street would need to be
rezoned from Public (P) to Downtown - Support District (C-3-5), and a portion -of the -

prope_rfy at 935 Folsom Street would need to be rezoned from. Mixed-Use Residential

- MUR) to Public (P). The Board of Supervisors initiated this rezoning action on October

4, 2011. In addition, Map 2 ("Fire Facilities Plan") of the Conﬁn_unity Facilities Element of

' the General Plan wotld need to be amended to graphically depict the relocation of Fire

" Station No. 1. The Planning Commission initiated .this General Plan Ameridment on

October 20, 2011. ' ' ‘ )

x  Ceneral Plan Referral. The San Francisco Charter and the San Frandcisco Administrative .
Code require that, for projécts that include certain types of actions, the Comumission must
review these actions and determine whether the project is in” conformity with the

. objectives and fpo]icies of the General Plan, as well as the Priority Policies of Section
101.1. The following aspects of the project trigger the requirement for a General Plan -
- referral: ‘ .

e - Vacation and Change of Use of Hunt Street Right-of-Way. This ' portion of -,
ﬁght—of—way measures approximately 115 feét by 30 feet, and is situated between
the properties at 151 Third Street and 670-676 Howard Street. The right-of-way is
a landlocked area that does not connect to any other public street. Pursuant to a
previously-authorized General Plan reférral and Conditional Land Disposition

© 7 SN TRANGISED

B APENENG: DEPARTIENT

320



. Draft Motion - .~ . CASENOS.2009.0291EMRZ AND 2010.0275EMRZ
November 10, 2011 . 150THIRD STREET; 670-676 HOWARD STREET;
| 935 FOLSOM STREET

and Acquisition Agreement approved by the Board of Supervisors in 2010, the_
City has agreed fo a transactional framework to convéy the underlying land (as

~well as the prope‘rtyv at 676 Howard Street) to SFMOMA, in exchange for the -
conveyance of a porton of the property at 935 Folsom Street and the
construction. of .a new fire station on. that site, condifioned on' the - Cltys

: dlscrehonary approval of the proposed SFMOMA' Expansion and Fire Station

' Reloéaﬁon and Housing Project: The Hunt Street right-of-way would be vacated
and incorporated into the overall development site for the SEMOMA expansion.

\ » Construction of a New Fire Station at 935 Folsom Street. The SFMOMA.
" expansion will require the demolition of the existing Fire Station No. 1 at 676
Howard Street. To avoid chsruphon in fire protectior setvices, a new Fire Station
* will be constructed on the northern portion of the property at 935 Folsom Street,
and all operations will be shifted to the new locatxon to permit constmctxon of
the SFMOMA expansior. ‘

e Subdivision of 935 Folsom Street into'Two Lots. The new Fire Station No. 1 and
associated parking areas would occupy the northerly portion of the property at
935 Folsom Street meamﬁng 9,025 square feet, but would not require the entire
site. Therefore, the lot would be subdivided to create a separate lot on the '
southerly portion of the site measuring 5,444 square feet. A future residential
" project would be constructed on this newly created lot

~

. REQU[RED ACT[ONS :
In order for the pro]ect to proceed, the Commlssmn must 1) Adopt findings u_nder the Ca,hforma '
Environmental Quality Act, including findings rejecting alternatives as infeasible and adopting a
‘Statement of Overriding Considerations and Mitigation, Monitoring, and Reporting Programs;
2) Recommend approval to the Board of Supervisors of an amendment of the Zoning Map . ZNO1 .

., to change the Use dassification for the preperty at 676 Howard Street from Public (P) to

Downtown - Support District (C-3-S), and 'a portion of the property at 935: Folsom Street from

M].xed Use Residential (MUR) to Public ®) (Plamung Code Section 302); 3) Recommend. |
approval to the Board of Supervisors of an amendment to Map 2 ("Fire Facilities. Plan") of the

Community Facilities Element of the General Plan (Planning Code Section: 340) to delete the

" reference to 676 Howard Street as a fixe faclhty and add a reference to 935 Folsom Street as a fire

facility, and; 4) Adopt the Findings of the General Plan Referral (as descnbed under "Issues and

Other Considerations” above).

. In addition, i‘h&: SFMOMA expans'ior{would.require future ‘approval of a Deter’min’étion of
- Compliance and Request for Exceptions under Planning Code Section 309. Should the actions

" described above be approved, the approval under Planning Code Section 309 Would be -
scheduled for a future hearmg before the Plarmmg Commission. '

'BASIS FOR RECOMMENDATION
" The relocation of the fire station will facilitate the ex-pansmn of SFMOMA including a
downtown location for the exhibition of the Doris and Donald Fisher Coﬂecﬁon, a project

SAN FRANCISED ' » o . ‘ ! o . 5
 PRLARMING PEPARTIMENT ‘
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Draft Motion - CASE NOS. 2009:0291EMRZ AND 2010.0275EMRZ
' November 10, 2011 L . 151 THIRD STREET; 670-676 HOWARD STREET;
935 FOLSOM STREET .

awhlch will strengthen the cultural v1ta11ty of San Francisco, bolster tourism, and support
_ the local economy by drawing local, national, and international patrons.
x The project will promote the public necessity, convenience, and general welfare in that 1t
 will construct a state-of-the-art fire station to provide continued fire protection services
as the'expansion of SFMOMA. proceeds. S : :

x Public transit, retail goods and services, and restaurants are abundant in the area
. surrounding SFMOMA. Patrons and employees would be able to walk or utilize transit
" to commute and satisfy convenience needs without reliance on the private-automobile.

This pedestrlan traffic will activate the 51dewa]_ks and open space areas in thé v1c1n1’cy

| RECOMMENDATION: ' Approval with Conditions

3 Attachments:

Draft CEQA Findings Motions, mcludmg Mlttgaﬂon, Mom’conng, and Reporhng Programs
Draft General Plan Referral Motion K .
Draft Resolu’aon and Ordinance for General Plan Amendment .
Draft Resolution and Ordinance for Zomng Map Amendment
Block Book Map )

Sanborn Map

. Aerial Photograph

Zoning District Map

Brief from Project Sponsor, dated November 2,2011
Graphics Package from Project Sponsor

SOK FRANCISTO . . . : 5
PLARNING mamw‘mxmr . .
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City and County of San Francisco : : _ B , (415) 554>-582-7
: : ' o S FAX (415) 554-5324
13 F hitp://sfdpw.org

Department of Public Works
BUREAU OF STREET-USE & MAPPING

Edwin M. Lee, Mayor . : 875 Stevenson Street, Roorm 410, S.F., CA 94103
Mohammed Nuru, ..., Director S Bruce R. Storrs, City and County Surveyor
DPW Order No: 179,799 ‘

. CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Re:. Detérmination to vacate a portion of Hunt Street lying within Block 3722 between Third Street-and New
Montgomery Street pursuant to California Streets and I—hghways Code Sections 8300 et seq ‘and Sectron 787 of
the San Francisco Public Works Code '

WHEREAS, Pubhc streets and sidewalks are owned by the Crty and County of San Francrseo as a public right-of-
way; and : :

WHEREAS Hunt Street is a d1scont1guous 115 long and 30 wide public rrght—of—way lymg within Block 3722 -
between Third Street and New Montgomery Street (the “Vacation Area”) and

WHEREAS the Vacatron Area is specifically shown on SUR Map 2011~ 001 dated October 25, 2011; and

WHEREAS Pursuant to Ordinance No. 218-10, the Board of Superv1sors and Mayor approved the City’s
:xecution and delivery of a Conditional L.and Disposition and Acquisition Agreement, dated October 15, 2010
(the “Agreement”) between the City and the San Francisco Museum of Modemn Art, a California non-profit
corporation, and its affiliate New Florian, LLC, a California limited habrhty company (collectively “Museum”);
and

‘ WHEREAS The Agreement prov1ded a transactional framework for the transfer by the City to Muséum of Lot
| 028, Block 3722, which is a location of an existing fire station, and an adj oining portion of Hunt Street, also
located within Block 3722 between Third Street and New Montgomery Street, in San Francisco, California (the
Vacation Area), in exchange for the transfer to'the City by Museum of a separate parcel of real property known as
Lot 140, Block 3753 in San Francisco, a new fire station to be constructed by Museum, at Museum’s sole cost and.
-expense, on said real property, and a parking easement over an adjacent portion of said-real property, all subject to
satisfaction of express conditions including the issuance of various discretionary approvals and the completion of
.| environmental review under the California. Environmental Quality Act (“CEQA”)(California Public Resources

- Code Section 21000 et seq.), the CEQA Guidelines (California Code of Regulations, Title 14, Section 15000 et
seq.), and Chapter 31 of the San Francisco Administrative Code (collectively, “Environmental Review”); and

WHEREAS, Pursuant to Resolution No. 198-92, the Board-and Mayor authorized the acceptance of that certain
Grant of Easement and Agreement between the Museum and City, dated March 25, 1992, by which Museum
granted City a public street easement over a portion of Museum’s property at 151 Third Street (the “151 Third
Street Easement”). The 151 Third Street Easement terminates by its express terms upon any vacation by Crty of
the Vacation Area; and

WHEREAS On November 10,2011, the PIanmng Commission conducted a duly noticed pubhc hearing on the
proposed San Francisco Museum of Modern Art Expansion / Fire Station Relocation and Housing Project

(“Prol ect”), including the proposed Vacation Area contemplated in connection with the Agreement. The Planning
Commission found that the proposed vacation of Hunt Street was, on balance, consistent with the City’s General
‘Plan, as it is proposed for amendment, and with the Priority Pol1c1es of Planning Code Section' 101.1(b), as set
forth in Planning Commission Resolutlon No:. 18488 .and .
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WHEREAS, Pursuant to the California Streets and Highway Code, the Department of Public Works, Bureau of
Street Use and Mapping (the Department) has initiated the process to vacate the Vacation Area; and

WHEREAS, The Department sent notice of the proposed street vacation, draft SUR drawing, a copy of the
petition letter, and a DPW referral Jetter to the Department of Technology, SFMTA, Pacific Bell, San Francisco
‘Fire Department, San Francisco Water Department, Pacific Gas and Electric ("PG&E"), Bureau of Light, Heat
and Power, Bureau of Engineering, Department of Parking and Traffic, Utility Engineering Bureaun, and the ~
Public Utility Commission ("PUC"). No utility company or agency objected to the proposed vacation, there are
no physical public and private utilities affected by the vacation of the Vacation Area, and the Vacation Area is
unnecessary for the City’s present or prospective public street purposes; and ‘

WHEREAS, Museum’s agents have made good faith efforts to obtain the consent of all owners of property
adjacent to the Vacation Area to the proposed vacation and, despite such efforts, not all such owners have yet
consented to such proposed vacation. In consideration of all relevant factors, the consent of all owners of
property adjacent to the Vacation Area to the proposed vacation is unnecessary; and :

WHEREAS, The public interest, convenience, and necessity require that, except as specifically provided herein,

10 other easements or other rights should be reserved by City for any public or private utilities or facilities that are
in place in the Vacation Area and that any rights based upon any such public or private utilities or facilities should
be extinguished; and : : : ‘ ' : B

WHEREAS, Pursuant to the Streets and Highways Code Section 892, the Department determines that the
Vacation Area is unnecessary for non-motorized transportation as there are multiple streets surrounding that
Vacation Area that remain available for such transportation and those members of the public availing themselves
of non-motorized transportation will not be inconvenienced by the proposed street vacation; and

WHEREAS, The Director of Public Works for the City and County of San Francisco has determired the
following: o . ‘ - '

1. The vacation is being carried out pursuant to the California Streets and Highways Code sections 8300 et seq.
2. The vacation is being carried out pursuant to section 787 of the San Francisco Public Works Co_dé.
3. The Vacation Area to be vacated is shown on the SUR Map No. 2011-001.

4. The Vacation area is necessary for the Project, provided the Vacation Area is transferred to Museum and
thereafter developed as contemplated by and set forth in the Agreement. ‘ '

'5. The Vacation Area is unnecessary for the City’s present or prospective public street, sidewalk, or public
service easement purposes as described herein. ' : ‘ '

6. Pursuant to the Streets and Highways Code Section 892, the Vacation Area is not necessary for non-motorized
transportation for the reasons set forth herein, and therefore hasno use as a non-motorized transportation facility.

7. There are no physical public or private utilities or utility facilities affected by the Vacation Area.

8. The public interest,'convenience and necessity require that, except as provided in this Order, no other
easements or other rights be reserved for any public or private utilities or facilities that are in place in such
Vacation Area and that any rights based upon any such public or private utilities or facilities may be extinguished.

9. The Vacation Area i§ unnecessary for the City’s present or prospective public street purposes.
| NOW THEREFORE BE IT ORDERED THAT, " |
The Director approves all of the following documents either attached hereto or referenced herein:

1. Ordinance to vacate the Vacation Area, a portion of Hunt Street between Third Street and New
" Montgomery Street; :
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2. Vacation Area SUR Map No. 201 1~001

The Director further recommends the Board of Superv1sors move forwa.rd W1th the leglslamon to vacate said
Street. :

The Du‘ector recommends the Board of Superv1sors approve all actions set forth herein and heretofore taken by
the Officers of the City with respect to this vacation. The Director further recommends the Board of Supervisors
| authorize the Mayor, Clerk of the Board, Director of Property, County Surveyor, and Director of Public Works to

take any and all actions which they or the City Attorney may deem necessary or advisable in order to effectuate
the purpose and intent of this Ordinance. .

Attachments: :

1. SUR Map No. 2011-001, dated October 25, 2011.
{ 2. Planning Department’s letter July 13, 2010.

3. Memo from City and County Surveyor to the Director of Property concermng the vacation, dated October 25,
2011. :

RECOMMENDED:

Bruce R. Storrs, City and County Surveyor
Street-Use and Mappmg

Fuad S. Swelss
City Engmeer &, Deputy Director for Engmeenng

APPROVED:

Mohammed Nuru, Acting Director -
Department of Public Works

cc. Board of Supervisors (signed)
. John Malamut, City Attorney’s Office
Jerry Sanguinetti, DPW-BSM .
- John Updike, DRE

& Click here to sign this section
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12/1{z011

. X Bruce R. Storrs

Signed by Storrs, Bruce ' View details
on Thursday, December 01, 2011 10:15 AM (Pacific Standard Time)

12{1{2011

X Fuad Sweiss, City Engineer

Signed by Sweiss, Fuad View details
on Thursday, December 01, 2011-4:08 PM (Pacific Standard Time)

121142011

X Mohammed Nuru

- Signed by Nuru, Mohammed View details
on Thursday, December 01; 2011 5:45 PM (Pacific Standard Time)
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EDWIN M. LEE -

JOANNE HAYES-WHITE  /
MAYOR

GHIEF OF DEPARTMENT

" MoNicAL. FIELDS .
Deputy Chief of Administration

~ SAN FRANCISCO FIRE DEPARTMENT
CiTY AND COUNTY OF SAN FRANCISCO '

Novemb_er 22,2011

John Updike :
Acting Director of Real Estate
LEED AP O+ ‘

City and County of San Francisco
25 Van Ness Ave. Suite 400
San Francisco, CA 94102

" Re: SFMOMA Expan‘sidn Project
Dear Mr. Updike, |

This letter serves as follow up to the San Francisco Fire Department's letter from November 4, 2011. The
San Francisco Fire Department would like to amend our position regarding the Conditional Land
Disposition and Acquisition Agreement (CLDAA) between the City and County of San Francisco and the
San Francisco Museum of Modern Art. The Fire Department agrees with the provisions as set forth in the
CLDAA. ) ' : ' , ' ‘

Should you have any questions or need further information, pleas’e‘ do not hesitate to contact me at415-

698 SECOND STREET * SAN FRANCISCO,'.CA 94107 » 415.558.3400
WWVBSFBFIRE.ORG




FIRM
LLP

*

75 MARKET STREE F, 3U1TR 2740
SAN FRANCISCO. G 803
TELEPHONE: 1153126010

FACSE [TLE: 1581 Lital

businessedes Rawfincom

, November 28, 2011
VEA ELECTRONIC MAIL & U.S. MAIL
Supervisor Eric Mar

Supervisor Malia Cohen
Supervisor Scott Weiner

- Board of Sapervisors Land Use and Eéonqmic Development Committes”

City Hall -
1 Dr. Carlton B. Goodlett Pla 2
San Francisco, CA 94102-46389

ATTN: Alisa Miller _
E-mail: alisa.miller@sfgov.org - s . - '

- Re:  November 28, 2011 Agenda Ttems 2, 3 &4 Relating to the SFMOMA
Expansion/Firé Station No. I Relocation and Housing Project '

Dear Supervisors Mar, Cohen and Weiner:

 We aré_writing on behalf of KSSF Enteiﬁrises Ltd., owner of the W Hotel. Last

week, we sent you correspondence specifically in regard to agenda item 3 relating to the -
- vacation of Hunt Street in connection with the above noted Project. Now, we are writing

with regard to all three a,gez;da items related to the Project.

T]ie City Sﬁoulci ndt_ move forward with these items Eecausc the eﬁvﬁronmental
review upon which they are based does ot meet the standards required by law. We have
repeatedly raised our concerns about the deficiencies in the BIR. Most glaringly, the BIR

' is deficient in regards to the design of the Project, traffic during and after construction,

" 2011 (attached).

and health and safety related construction impacts. We direct you {o our correspondence
to the Planning Commission on these issues, dated August 25, 2001 and November 7,

- Thank you for your consideration of this cdrreépondcnoe. Please contact me at

© (415) 814-6400 if you have any questions about our position. -

{2277-0002/00214133:3)
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575 I\I'IARKET.STREET, SUITE 2700 -
'SAN FRANCISCO, CA 94105
TELEPHONE: 415.814.6400

FACSIMILE: 415.814.6401 -

‘business@ssllawfirm.com

- November 23, 2011
VIA ELECTRONIC MAIL & U.S. MAIL

Supervisor Eric Mar

" Supervisor Malia Cohen

Supervisor Scott Weiner .

Board of Supervisors Land Use and Economic
Development Committee :
City Hall : :

1 Dr. Carlton B. Goodlett Place

. San Francisco, CA 94102-4689

ATTN: Alisa Miller
E-mail: alias.miller@sfgov.org

Re:  Proposed Vacation of Hunt Street

- Dear Supervisors Mar, Cohen and Weiner: "

We are writing on behalf of KSSF Enterprises Ltd., owner of the W Hotel with
regard to the proposed vacation of the eastern segment of Hunt Street, located in
Assessor’s Block 3722, in connection with the proposed expansion of the San Francisco
Museum of Modern Art. o SR '

As an abutting property owner to that public street segment, ‘KSSF Enterprises
Ltd. hereby objects to the vacation of the eastern segment of Hunt Street as we do not
believe that the City can legally vacate that public street. If the City vacates Hunt Street,
it will also effectively vacate the area sometimes referred to as the Natoma Parking Pad
or Easement Area (see attached diagram). This area, owned by SFMOMA, is the subject
of an easement to the public for public street purposes (see attached). As such, it is

legally a public street and subject to all of the same standards and procedures for

vacation. Vehicle Code §360. That casement automatically terminates upon the vacation

of the remaining portion of Hunt Street.

In order to vacate Hunt Street and the Easement Area, the Board of Supervisors
must find that the street segment is “unnecessary for present or prospective public use.”
Cal. Streets & Highway Code section §8324. Citizens for Improved Sorrento Access, Inc.
v. City of San Diego (2004) 118 Cal.AppAth 808; 813. Additionally, the closure of a

{2277-0002/00205271;}
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FANG

Ms Christina Olague

President

* San Francisco Planning Commission
1650 Mission Street ‘
Suite 400

San Francisco, CA. 94103

Re:  SEMOMA Expansion Project and ReIocatiou of F1re Station No 1
Case No. 2009.0291 and 2010.0275

- Hearing Date: November 10, 2011 - »
Dear Commissioner Olague:

Here at Fang restaurant we are excited about the SFEMOMA expansion project. We believe that it
will be a great benefit to our business and to the neighborhood as a whole. We have seen the plans
for the expansion and we are very impressed by the sensitive treatment of the alleyways behind us
and the level of respect for the emstmg commumty t

" In particulaf, we look forward to the increased activity and the replacement of the empty Heald
Business School building and the disruptive fire house. The new Museum and the alleyway entrance
alongside our building will continue to make Yerba Buena one of the City’s great neighborhoods. I
hope you will join us in supporting this great addition to our City. - : '

Many thaﬁks, |

Kathy Fang,
Manager -

cc:  Neal Benezra, Director, SEMOMA _
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning '
Commissioner Ron Miguel
" Commissioger Michael Antonint
-Commissioner Gwyneth Borden:
~ Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
Commissioner Rodney Fong
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Brian Wallace ,
473-A Tehama Street
San Francisco CA 94103

E Thursday, April 29, 2010 -

Dear Chief Hayes-White, .

 Atour last meeting oh Wednesday March 17, 201 0, SFFD Deputy Chief Gary Maésetani ,

and David Prowler met with the SoMa Leadership Council to discuss the construction of

anew ﬁre house to replace Station 1, currently at Howald and Thid. = _ ___ . ...

.

Deputy Chief Massetani explained how the city will deed to the San Francisco Museum
of Modern Art the land upon which the existing fire station on Howard Street resides. In
exchange, museum officials agreed to fund, design, and build a new firchouse at 935
Folsom Street between Fifth and Sixth Streets. At this new location, the fire department
can more quickly answer thelr calls and better respond to earthquakes and other -
emergencies.

We understand that your team met with AGI Capital, the real estate development
company that plans to build housing across the street from the future fire station, as well
as current neighbors nearby. We know that residents (present and future) are concerned -
about sirens and that the Department is working to address these concerns. We heard that
synchronized traffic lights could stop traffic and lessen the need for sirens. SFFD Deputy

- Chief Massetani assured us that a noise study will be conducted and w1ll be part of an

environmental review required before the transfer is official.

Memberé. of the SoMa Leadership Council thought that a fire station there at Folsom and
Falmouth Streets, with uniformed firefighters watching the area, keeping things clean and

tidy, would help reduce crime and graffih which has plagued that ultelsectmn for some

time.

In seeing how you plan to address the above concerns, the SoMa Leadelshlp Council
looks forward to the relocation of this new fire station.

_ Smcerely, ‘

&é@fu /Va»@éﬁg

Brian Wallace
Communications Lidison

SoMa Leadership Council .
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November 3, 2011

Ms Christina Olague

President

San Francisco Planning Commission:
1650 Mission Street, Suite 400

San Francisco, CA 94103

Ré: SFMOMA Expansion Project and Relocation of Fire Station No. 1
* Case No. 2009.0291 and 2010.0275
Hearing Date: November 10, 2011

Dear Commissioner Olague:

We are writing in support of the expansion of SFMOMA and the relocation of Fire Station 1. As
developer of the adjacent 140 New Montgomery, and as members of the Yerba Buena Alliance, we are
deeply invested in the neighborhood and supportive of its continued development as a center for arts
and culture in San Francisco. SFMOMA has been a good neighbor and partner, and we are delighted
with the plans for the expansion of SFMIOMA and the relocation of Fire Station 1. The expansion
appears thoughtfully designed and wili be a tremendous addition to the Yerba Buena neighborhood:

| urge your sppp_orf for the SFMOMA Expansion when it comes before !j,'ciui~ Commission on November
10. . ' : :

best wishes,

leany

ce:. . Neal Benezra, Director, SFMOMA '
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning -
Commissioner Ron Miguel
Commissioner Michael Antonini
Commissioner Gwyneth Borden
Commissioner Kathryn Moore
Commissioner Hisashi Sugaya

" . Commissioner Rodney Fong
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Ground Floor

San Francisco CA 94105.
info@cclarkgallery.com
415.399.1439

November 2, 201 1

Ms. Christina Olague
President

- San Francisco Planning Commission

1650 Mission Street
Suite 400 |
SanFrancisco, CA 94103 -

Re: SFMOMA Expanéion Project and Relocation of Fire Station No. 1
» -Case No. 2009.0291 and 2010.0275 _ o
Hearing Date: November 10, 2011

Dear Commissioner Olague:

On November 10®, your commission will be asked té approve the expansion of SFMOMA and the relocation of the Fire
Station 1. I enthusiastically lend my support to these projects and kindly encourage you to do so. -

As you know, SFMOMA is one of the world’s pfe—emiﬁent_ institutions, and the expansion will greatly enhance the City’s

reputation as a global cultural leader.

‘Won’t you please join me with your support?

Many thanks,

cc: Neal Benezra, Director SFMOMA. -
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning
Commissioner Ron Miguel
Commissioner Michael Antonini
Commissioner Gweneth Borden
Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
‘Commissioner Rodney Fong
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Nov cmbm 4, 201 I

Ms. Chustina Olague ,

President

San Francisco Planning Commission
1650 Mission Street

Suite 400 ‘ .

San Francisco, CA 94103

-SFMO’MA Expansion Project and Relocation of Fire Station No. 1
Case No. 2009.0291 and 2010.0275 '
Hearing Date: November 10, 2011

Re:

Dear Commissioner Olague:

On November 10, your Commission will be asked to approve the Expansion of
SFMOMA and the relocation of Fire Stadon 1. I encourage you to do so.

Aa you know, SEMOMA is one of the woﬂd s pre-eminent instinitions — and the.
Expansxon will be 2 boon to the local arts community in San Francisoc, enhanclng
the C ity’s reputatton as a global cultural leader.

"The Am Cormmission has approved the de&gn of the new ﬁie station and we are

pleased that this portion of the project will be under coﬂ.stlucﬁon next year,

.Please joint the Arts Commission inr enthus_iastica]ly éndorsing these projects,

Many thanks;
SA

P.J. Johnston
President
Arts Commission

Neal Benezra, Director, SEMOMA
Greg Johnson, Expansion Project Director
John Rahaim, Director of Plﬂmupg
Commissioner Ron Miguel
" Commissioner Michael Antonini ‘ R
Commissioner Gwyneth Bmden o ‘
Commissioner Kathryn Mome
Commissioner Hisashi Suga_ya
Commissioner Rodney Fong'

CcCl

TEL. 415.252.2500
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Noventber 2,2011

Ms. Christina Olague

President

San Francisco Planning Commission
" 1650 Mission Street )

Suite 400

SanFrancisco, CA 94103

Re: -SFMOMA Expansion Project and-Relocation of Fire Station No. 1
Case No. 2009.0291 and 2010.0275 :
Hearing Date: November 10, 2011

Dear Commissioner Olague:

On November 10", your commission will be asked to approve the expansion of SFMOMA and the relocation of the
Fire Station 1. 1 enthusiastically lend my support to these projects and kindly encourage you to do so. - ‘

As.you know, SFMOMA is'one of the world’s pl‘e'—emineﬂt institutions, and the expansion will greétly enhance the
City’s reputation as a global cultural leader. We are directly across the street from the proposed expansion and we
could not be more thrilled at the prospect. '

7 : - e > /f?r?‘, s 1 72 JRl
-K,’ é’/’lzfﬁ/ﬁ( L 5/'/4’%5‘/5//“ - /"/?’”ﬁ%/”z‘ff /%53”?7?/&&/
ce: Neal Benezra, Director SFMOMA
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning
Commissioner Ron Miguel
Commissioner Michael Antonini
Comumissioner Gweneth Borden
Comumissioner Kathryn Moore
Commissioner Hisashi Sugaya
'Commissioner Rodney Fong

661 Howard Street « San Francisco « Californta 84105 « Tel415.974.0905 » Fax 41 5.974.0_95_5

www. thirstybear.com
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Noventber 2, 2011

Ms. Christing Olague

President '

San Francisco Planning Commission
. 1650 Mission Street
_ Suite 400 ‘

SanFrancisco, CA 94103

Re: SFMOMA Expansion Project and Relocation of Fire Station No. 1
' Case No. 2009.0291 and 2G10.06275 :
Hearing Date: Novenber 10,2011

Dear. Cominissioner Olague:

On November 10"‘, your comunission will be asked to approve the expansion of SFMOMA and the relocation of the
+ Fire Station 1. 1 enthusiastically lend my suppost to these projects and kindly encourage you to doso. .’ o

As you know, SFMOMA is one of the world’s pre-eminent institutions, and the expansion will greatly enhance the
City’s reputation as a global cultural leader. We are directly across the street from the proposed expansion and we

could not be more thrilled at the prospect. )

Pledse supporf this project.

7 e . o 1Y B S S YR AP
Konu I 7 SilbersEEiA - JET .ébf?{ﬁ’ / ’:’j"' | ’[f/"l e
ce: Neal Benezra, Director SEMOMA

Greg Johnson, Expansion Project Diractor

John Rahahn, Director of Planning

Commissioner Ron Miguel

Commissioner Michael Antonini

Commissioner Gweneth Borden

Comniissioner Kathryn Moore

Commissioner Hisashi Sugaya —

Commissioner Rodney Fong

669 Howard Street « Sah Francisco « California 24105 « Tel 415.974.0805 « Fax 415.974.0955

- wwwvethirstybearcom
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Kovember 3, 2011

ks Christina Olague

President ,

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 24103

Re:  SFMOMA Expansion Project and Relocation of Fire Station Mo, 1 -
Case No. 2009.0291 and 2010.0275 ’
Hearing Date: November 10, 2011

Dear Commissioner Olague:

We are writing in support of the expansion of SFMOMA and the relocation of Firg Statian 1. 4¢
developer of the adistent 140 Rew Montgomery, and as members of the Yerba Buena Alliance, we are
 deeply invested in the neighborhood ang supportive of its continued development as a center for arts
and culture in San Francisco. SEMOBA has been a good neighbor and pariner, and wa are delighted
with the plans for the expansion of SFMIOMA and the relocation of Fire Station 1. The expansion
Appears thoughtfully designed and will be a tremendous addition to the Yerba Buena neighborhood.

lurge vaué' support for the SFAMOMA Expansion when it comes before your Commission on November
16, : .

Warm bestﬁishes,
s

R

Meany

ol Nezl Benezra, Director, SEMOMA 1
© Greg johnson, Expansion Project Director

~ John Rahaim, Director of Planning
Commissioner Ron Miguel ‘
Commissioner Michael Antonini
Commissioner Gwyneth Borden
Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
Cemmissioner Rodney Fong
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' MAMCO ENTERPRISES

161-165 Natoma Street - | . San Francisco, CA 94105
Telephone (415) 397-0373 . - Fax (415) 495-5070

November 10, 2011
Tol: ‘San Francisco Planning Commission and Board of Supervisofs
Re: SFEMOMA Expansion Project

Out histortic building is adjacent to the SFMOMA.-Expansion site. As acknowledged in the Draft EIR, 161
Natoma is individually eligible for both the National Register of Historic Places and the California Register of
Historical Resources because of its atchitecture, its conttibution to an historic disttict, and its association with .
the Emerson Flag Company. (p. 134,) The Draft EIR notes that 161 Natoma was designed in the - ’
“Commercial style” and built in 1918 (p. 134), with a painted sign reading “FLAG MAKERS” on the west
elevation of the building that is visible from Hunt Street (p- 202). - ‘ '

According to the Draft EIR, the “proposed SEMOMA expansion would not physically affect the building at -
161 Natoma Street” and would not obscure the view of the painted sign. The integtity of the building would
be presetved by “an up to 18-foot-wide promenade [which] would be established along the eastern boundary *
of the project site, along with an adjoining plaza area.” (p- 203.) This promenade is intended to “enhance
visual and pedesttian access between the museum and its surroundings.” (p. 113.) As explained in Response
LU-4 of the Comments and Responses Document, the “publicly accessible open space” of the promenade -

~ compensates for the loss of public space if Hunt Street is vacated by the City. (pp. 19-20.)

161 Natoma Street cutrently has access to Hunt Street via windows, 2 ground floot doot, and a-second floot
fire escape. We would like these existing features of out building to be presetved. Additionally, we would
like to maintain our access to the public space adjacent to out building in the event that the Museum’s '
promenade takes the place of Hunt Street. Moteover, we would like to utilize the new public space by
whatevet uses ate permittéd to other neighbors and to pedesttians in general.

Regarding emetgency egress from 161 Natoma, the Draft EIR notes the emergency exits from the building
onto Hunt Street and states that “a pedestrian path about 4 feet wide...[will] be provided...to preserve [the]
emergency exit path of travel from the 161 Natoma Street building to Natoma Street.” (p. 280) Thus, it is our
understanding that the SFMOMA Expansion Project should protect out door and fire escape on Hunt Street.

The language of the EIR api)eats to ptesetve the property rights -cuiren‘dy enjoyed by 161 Natoma Street. We
would like the record to include out concern that our existing rights.and privileges are not harmed by the
Project. As is acknowledged in the Draft EIR (see pp. 202-3), the histotic nature of 161 Natoma and its '
FLAGMAKERS sign contribute to the aesthetic quality of the SFMOMA Expansion sité. We would like the
Planning Comnission and the Board of Supetvisors to ensure that the SEMOMA Expansion Project tespects
all the propetty tights and privileges of 161 Natoma. C ' ’
Very truly youts,
Myers family members

On behalf of MAMCO ENTERPRISES .
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Russ Building / 235. Montgomery Street
' : svettel@fbm.com

San Francisco /CA 94104

. D 415.954.4902
* ' T415.954.4400 ] F 415.954.4480 : E
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fanoidf 3
November 22, 2011 I : ' ol 2
: - 3 o
FT&
. . . : : O
Hon. Eric Mar, Chair _ R £

Hon. Malia Cohen, Vice-Chair . o i , - f o
Hon. Scott Wiener e B S '
Land Use and Economic Development Committee

. San Francisco Board of Supervisors .

. City Hall, Room 244

"1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: SFMOMA Expansion Project and Relocation of Fire Station No. 1
' Rezonings, General Plan Amendment, and Vacation of Hunt Street
File Nos. 111081, 111240 and111213 o '
Hearing Date: November 28, 2011

~ Dear Supervisors Mar, Cohen and Wiener:

[ am writing on behalf of the San Francisco Museum of Modern Art (SFMOMA). As
. you know, SFMOMA proposes 1o significantly expand its museum facilities at 151 Third Street
that will extend the museum footprint to Howard Street. SFMOMA will also provide the City
with a new Fire Station No: 1 on Folsom Street to replace the 676 Howard Street station. The
Expansion project will more than double SFMOMA’s gallery space, improve public spaces,
~ expand its curatorial, conservation and library programs, and consolidate its administrative
functions under one roof, while also providing a home to the Doris and Donald Fisher
Collection of contemporary art. The Board of Supervisors in 2010 approved a Conditional
Iand Disposition and Acquisition Agreement between the City and SFMOMA, authorizing the
Fire Station land exchange upon completion of the EIR and various discretionary approvals.

‘ SFMOMA. SFMOMA is one of San Francisco’s premier cultural institutions, offéring
unparalleled benefits to the City’s residents, visitors and artists. The museum has over 45,000
members, and approximately 650,000 individuals visit the Museum annually, about a third of
them from outside the Bay Area. The Museum pioneered the growth of the Yerba Buena area -
and continues to serve as an anchor. ' ' : ‘ o

. The museurn’s internationally recognized collection of modern and c_:ontemporary,art
includes more than 28,000 works and continues to grow. With strong holdings in photography,
‘painting and sculpture, architecture and design, and media arts, the museum strives to present
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Sup. Mar, Cohen and Wic .r
November 22, 2011
Page 2

key examples of Modernism as well as more recent works that reflect a variety of artistic -
developments occurring regionally, natlonally, and around the world. Each year, in addition to
organizing ongoing installations of permanent collection works, SEMOMA’s curators develop
a variety of collectioni-based presentations to complement the special traveling exhibitions
hosted by the museum. Including both modern art masterworks and contemporary art in the
making, the permanent collection contributes to SFMOMA's standlng asa dynarmc art center
Where visitors can learn, reflect, and be inspired. :

- SFMOMA has long been a leader in education, providing year—round opportumtles for
learning in the museum ‘and throughout the community. School groups from Calistoga to
Monterey, including groups from 69 schools within the San Francisco Unified School District,

‘tour the museum with trained docents at no charge to the school. Another 340 teachers receive

Lntenswe training in using the visual arts to instruct core curriculum through exciting and

, participatory lessonplans. The museums commitment to community access ensures that there

are twelve days in every year when the public may visit the museum at no charge, and another
three Sundays each year when families may visit for free. With a firm belief that artistic
curiosity begins at a young age, the museumn also provides free admission all year long to .

- children 12 years of age and younger. In total, more than 95, OOO v151tors enjoy SFMOMA s

exhibitions and collectlons each year at no charge.

-Th 2009, the museum announced a groundbreaking partnership with Doris and Don |
Fisher to bring the Fisher Collection — one of the world's leading collections of contemporary

~art— to SFMOMA.. In February 2011, SEMOMA received an unprecedented 195 promised

“gifts of art from nine additional Bay Area collectors through the Collections Campaign The

- . Fisher Collection and the permanent collection, expansion, like the building expansion that will

house them, will provide a deeper art experience for the public at SFMOMA. More -

'~ -information about the museum, its public programs, and collections is enclosed and can also be

accessed at www.sfmoma.org.- A brief description of the Fisher Collection, excerpted from the
2010 catalogue of the collection’s introductory exhibition at SFMOMA, entitled Warhol to
Calder: Introducing the Fisher Collecz‘zon is also enclosed. The full catalogue is available in

- the Planning Department s case files..

Planning Commission Action. On November 10, 2011 the Planning Cormnissmn o

took the following actions in furtherance of the SFMOMA Expansion Project at 151 Third

Street/670-676 Howard Street and the relocation of Fire Station No. 1 to 935 Folsom Street, all

‘on unanimous votes:

1. Certiﬁcation of Final EIR;

2. Approval of CEQA Findings (adopting Mtigation'Monitoring and Reporting Pro grams,
finding project alternatives infeasible and adopting a Statement of Overriding Benefits),

3. Recommendation to the Board of Supervisors to rezone 676 Howard Street to C-3-S
- (Downtown Support) and to rezone 935 Folsom to P-(Public); ’
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4. Recommendation to the Board of Supervisors to amend Map 2 of the Commﬁnity
'Facilities Element of General Plan to designate 935 Folsom as a Fire Station site;

" 5. Determination that the Vécation of Hunt Stfeet, the relocation of Fire Station No. 1 to
935 Folsom Street, and the subdivision of the 935 Folsom lot are.consistent with the
" General Plan. ' : :

- The Planning Commission will hold a hearing on the final design of the SFMOMA Expansion
‘project by Snehetta and EHDD Architecture in January 2012, during which the Commission
may impose conditions of approval-on its Planning Code Section 309. permit consideration,
including the mitigation measures and improvement measures set forth in the Final EIR.

- November 28 Land Use Committee Hearing. At the Land Use Committee meeting of
November 28, 2011, you will be considering three itemns in furtherance of the project: (1) the
General Plan amendment referenced above; (2) the rezonings referenced above (introduced by .
Supervisor Kim); and (3) the vacation of Hunt Street (also introduced by Supervisor Kim).

The rezoning and General Plan amendments are necessary because although most of the
SFMOMA site is zoned C-3-O and C-3-S with 500- and 320-foot height limits, 676 Howard
Street, the current home of Fire Station No. 1, is zoned P (Public) with a-320-foot height limit.
The museum expansion will replace the current station, which is seismically compromised, ’

“poorly located, and functionally inadequate, with a new station at 935 Folsom Street. ‘
Supervisor Kim’s rezoning ordinance (and the General Plan Map amendment)-will rezone 676
Howard Street from P to C-3-S and rezone 935 Folsom from MUR to P to accommodate the -

NEW uses. B

: Supervisor Kim’s ordinance to vacate Hunt Street is necessary to assemble the land for
the SEFMOMA Expansion, as contemplated by the Conditional Land Disposition and
Acquisition Agreement between the City and SEMOMA that the Board approved in 2010.
- Hunt Street is a landlocked 30- x 115-foot alley located between 151 Third and 670-676
Howard Street. It is used almost solely as a parking lot for firefighters at the 676 Howard
Street Station, which will relocate fo 935 Folsom Street before the street vacation is final. . -

- We are moving forward now on these items so that the replacement for Fire Station No.
1 can begin construction in early 2012, in advance of the 2013 construction of the SFMOMA.
‘Expansion project. The Arts Comimission has already given final design approval to the
replacement Fire Station (contingent on the Board of Supervisors rezoning the site), and we.are
ready to break ground on the new fire station as soon as the rezoning becomes effective. '

Widespread support.. I hope that you will agree that this project is a great deal for the
City. It gives SFMOMA the chance to grow into‘one of the best museums of contemporary
and modermn art in the world; provides a home for the Fisher Collection and the museum’s
* expanding permanent collection; opens up the museum to all four surrounding streets and
~alleys; brings great architecture by world-renowned architects to the City; and even improves
public safety South of Market. All this is at no cost to the City. For these reasons, the
SFMOMA Expansion and Fire Station- Relocation projects have widespread support.
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: W Hotel. To our knowledge, the only concern about the museum expansion are those
expressed by the owners of the W Hotel at 181 Third Street, who seem to believe they have a
right to preserve private views from certain of their hotel rooms. The owners of the W asked
the Planning Commission not to certify the Final EIR and not to approve the vacation of Hunt

Street. The museum expansion will reach a height of only about 200 feet, compared to the .

- 500- and 320-foot height limits and the 320-foot height of the W Hotel. There is no way to

expand the museum without affecting some views from some hotel rooms. However as.you

well know, private views are not protected in San Francisco. :

The W’s opposition to the vacation of Hunt Street is based on its owner’s belief that
SFMOMA must grant the W a private easement for its loading and valet parking needs through
the interior of the block. SEMOMA has committed through the EIR process to provide the W
- with vehicilar and loading access across the SEMOMA site, so that loading and valet parking -
operations for the hotel will be improved over existing conditions. The Planning Commission |
indicated on November 10 that it intends to impose that requirement (EIR Improvement
" Measure TR-7) as a condition of the Section 309 permit it will consider in January. We believe

imposition of that Improvement Measure will assure the W continued access to its loadmg and
valet parking opera‘ﬂons

Enclesed isa copy of my letter dated Neverﬁbe{ 9,2011, which responds in detail to the
W’s opposition to the street vacation. We request that you reject the W’s opposition and move:
forward with the vacatlon of Hunt Street — mthout it the SF MOMA Expansmn project cannot
be built. : ,

Conclusmn The SFMOMA Expansmn proj ect will i in the long run improve the Yerba
Buena area and be a benefit to the W Hotel and other visitor-serving businesses in the area.
The St. Regis Hotel, which will also lose some private hotel room views, is fully supportive of
the expansion proje ject, as are the Yerba Buena Alliance, the Yerba Buena CBD, and SF Travel.

If you need any further information pl'lOl‘- to the November 28 hearmg, please contact
me or our community liaison, David Prowler, at 544-0445; david@prowler.org. '

- cc: Sup. Jane Kim
- Alisa'Miller; Clerk’s Office
Neal Benezra, Director, SFMOMA ,
- Greg Johnson, Museum Expansion PI‘O_] ect Dlrector
. David Prowler ) :

p4a1408668921 - S L !
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Bruce R. Storrs, City Surveyor
Department of Public Works
Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
San Francisco CA 94103-0942

- Hon. Christina Olague, President .
San Francisco Planning Commissioner
1650 Mission Street, Suite 400
San Francisco CA 94103

Hon. David Chiu, President
San Francisco Board of Supervisors
City Hall -

" 1 Carlton B. Goodlett Place, Room 244
San Francisco CA 94102

- Ré: © Vacation of Hunt Street in.c

onjunction with development of the SFMOMA
Expansion Project o ‘ .

Dear Mr. Storrs, Commissioners and Supervisors:

I am wriﬁng on behalf the San Francisco Museum of Modern Art (SFMOMA) to résp‘ond
to the letter dated November 9, 2011, from Christine Griffith of SSL Law Firm, representing

KSSF Enterprises Ltd., the owner of the W Hotel. KSSF objects to the proposed vacation of
Hunt Street. ' : :

As you know, SFMOMA proposes a major expansion of its museum facilities at 151
Third Street that will extend the museum footprint to Howard Street. Located between the |
existing museum property and the Howard Street expansion site is Hunt Street, a 30° x 115
Jandlocked public street. Hunt Street must be vacated, and the underlying land conveyed by the
City to SEMOMA for the SFMOMA. Expansion project to proceed. The Board of Supervisors
“has already approved a Conditional Land Disposition and Acquisition Agreement, dated October
- 15, 2010, authorizing the land conveyance upon approval of the vacation of the street. The -
Planning Commission and Board of Supervisors may consider the street vacation once the .
Planning Commission certifies the project’s Final EIR, calendared for tomorrow, November 10.

~ The W Hotel is loéated at 181 Third Street, and a small portibn of .Hunt Street abuts the
W property in the interior of the block. Attached as Exhibit A is a drawing indicating the

~

344

~= 7

T
T O
Y

Land Yse gl A0
’Tﬁ; LFQ:SL‘



Bruce R. Storrs Planning Cumnussmn Board of Supervisors -
{ ?November 2, 201 1
Page 2

location of the SFEMOMA Expansion site, Hunt Street, and the'W Hotel. Currenﬂy, most of Hunt
Street is occupied with parking by firefighters at Fire Station No. 1 (676 Howard Street), all of
whom will relocate to a new station at 935 Felsom as part of the Expansion project. The W also
uses a small segment of Hunt Street and a vacant portion of the SEMOMA’s property at 151
Third Street (called the “Natoma loading area”) for loading and valet parking vehicles to drive
‘between the W’s porte cochere and loading dock and Natoma Street. However, the W Hotel
property also has direct street access on Third Street and on Howard Street, and 1ts porte cochere
and loading dock have direct access to Howard Street

. Nonetheless SFMOMA has agreed vohmtarﬂy to provide the W Hotel with vehicular
access across its property 24/7 and has designed the Expansion project so that the W can
continue to access its porte- cochere and loading dock from both Howard Street and Natoma

~ Street after the Expansion project is completed. Exhibit B shows the current W Hotel loading
and valet parking operations (EIR C&R Figure 2) and the future loading and valet parking’
operations this voluntary agreement will provide (EIR C&R Figures 3 and 4). The ceiling height
of this configured loading access area will be at least 14.5 feet, fully sufficient to accommodate-
the W’s loading, trash and parking needs. Improvement Measures TR-7 has been added to the
EIR, and upon the Planning Commission imposing this measure as a condition of approval (to
which SFMOMA consents), SFMOMAs agreement to provide access will become an

“enforceable condition of project approval. Improvement Measure TR-7 is copied below:

Improvement Measure TR-7 (Loading)

As an improvement measure to minimize the potential for conflicts within the Natoma
loading area and to ensure that deliveries for SE'MOMA and W Hotel are adequately
- accommodated: -
«  SFMOMA shall provide an on-site loadmg dock manager to coordinate loading,
manage the delivery demand, provide assistance for truck maneuvers 1nto and out of
the loadmg area, and coordmate trash collection activity.
- SFMOMA shall ensure that the W Hotel has 24- hour access across the Natoma
loading area.
¢+ The SFMOMA on-site loadmg dock manager shall coordmate and mtegrate
scheduling of truck deliveries for SFMOMA and the W Hotel.
« The SFMOMA on-site loading dock manager and overmght security staff shall
- actively manage the loading area 24 hours a day to ensure that trucks park efficiently
_ and do not dwell in loading spaces, or block valet and loading access for the W Hotel.
«  The SFMOMA on-site loading dock manager shall, to the extent possible, schedule
deliveries destined to the Natoma loading area (e.g., restaurant deliveries) to before
'7:00 a.m. to minimize conflicts with other daytlme couriers such as Federal Express
_ and United Parcel Service:
« . Delivery vehicles longer than 35 feet shaﬂ be promblted from entering the Natoma
loadmg area.

_ Accordmgly, there is s1mp1y no ment to KSSE’s obJect1on to the vacation of Hunt Street.
Maintenance of Hunt Street as a public street is not necessary for the W Hotel’s loading and
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parking needs and it would preclude completely construction of the SFMOMA Expansion
project. Our specific rebuttal to the points set forth in Ms. Griffith’s letter are below:

1. Hunt Street is not necessary for public use. Only relocating firefighters and the W
. Hotel make use of it; and alternative means are being provided to the W. The EIR doesnot
state that Flunt Street is needed for continued public use; it indicates only that the W Hotel’s
private loading and parking requirements should be accommodated, and the SFMOMA
Expansion design and Improvement Measure TR-7 do just that. -

- 2. Case and stafutory law do nof prohibit a City from vacating a street and conveying |
the underlying land to a private party. We agree that a city may hot reserve an unvacated public
street for the exclusive use of a private party (Rumford v. City of Berkeley (1982) 31 Cal.3d
545), but once a city vacates a street, it may dispose of the underlying land in the manner, and
upon the terms and conditions, it so chooses. Cal. Streets. & High. Code § 8355. Such
conveyances occur often. For example, in 1979, the City vacated the western leg of Hunt Street

*that extended to Third Street and conveyed the underlying land to the original developer of the
W Hotel. It is ironic indeed that the W Hotel’s cutrent owners now claim an identical
convenience to SFMOMA is unfawful. '

3. Because the design of the SFMOMA Expansion and Improvement Measure TR-7
will require SFMOMA to continue to accommodate the W Hotel’s loading and parking access -
from Natoma Street, the vacation of Hunt Street will 7ot increase traffic on New Montgomery,
Howard or Third Street. . S ' :

4, Vacation of Hunt Street is fully consistent with the General Plan. The Planning |
Department’s draft General Plan referral motion sets forth in detail how the street vacation .
“advances many General Plan policies and doesnot conflict with Urban Design Policies 2.8-
2.10. ' ' '

5. Even after the vacation of Hunt Street, the W Hotel will abut and have full
yéhicular and pedestrian access to Third Street and Howard Street, such that no compensation is
due the owners for the taking of any abutters rights to Hunt Street. “The general rule is that an
abutting owner or occupant is not entitled to access to his or her land at-every point between it
and the highway but only to reasonable and convenient access to the property and the
improvements on it. He or she is only entitled to one such access.” Miller & Starr, California
Real Estate 3d § 15:69, citing Highland Development Company v. City of Los Angeles (1985)
170 Cal.App.3d 169. Moreover, the W Hotel does not abut Natoma Street, such that it has no-
legal right of access to that distant street. . ' ' ‘ ,

Thank you for this opportunity to respond to KSSF’s objection. The SFMOMA
Expansion project cannot proceed without Hunt Street being vacated, such that the street
vacation is most definitely in the public interest. Alternative arrangements are in place (in both-

~ the design and proposed conditions of approval) for the W Hotel to continue to have 24/7 access
“across the SEMOMA property for its loading and valet parking needs. Accordingly, we
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respectfully request that the City proceed with the vacation of Hunt Street upon certification of
EIR, such that the conveyance of the underlying land to SFMOMA as contemplated by the
. October 15, 2010, Conditional Land Disposition and Acquisition Agreement may occur.

SLV
Enclosures

cc: - Christine W. Griffith, SSL Law Firm
Dennis J. Herrera, Esq., City Attorney

- '24414\2853350.1
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< ¥ ' _ 575 MARKET STREET, SUITE 2700

SAN FRANCISCO, CA 94105
TELEPHONE: 415.814.6400
FACSIMILE: 415.814.6401

chris@ssilawfirm.com
November 9, 2011
VIA ELECTRONIC MAIL & U.S. MAIL - 2
Bruce Storrs, City Surveyor ' = o
Department of Public Works r& — ““91‘;’:{
Bureau of Street Use and Mapping - P ;‘;2
875 Stevenson Street, Room 460 : “ PR P o 5T
San Francisco, CA 94103-0942 - SR 1 =2 omm
- ' N DY
E-mail: b.storrs@sfdpw.org o o :é;

Re:  Proposed Vacation of Hunt Streel_‘

Dear Mr. Sto>rrs:v '

We are writing on behalf of KSSF Enterprises ILtd., owner of the W Hotel. KSSF
*Enterprises Ltd. has been asked by counsel for the San Francisco Museum of Modern Art to
* consent to the vacation of the eastern segment of Hunt Street, located in Assessor’s Block 3722,

as an abutting property owner to that public street segment. -

KSSF Enterprises Ltd. does not coriser_;t to the vacation of the eastern segment of Hunt
Street. Furthermore, we do not believe that the City can legally vacate the eastern segment of

Hunt Street.

In order to vacate Hunt Street, the Board of Supervisors must find that the street segment.
is “urinecessary for present-or prospective public use.” Cal. Streets & Highway Code section
§8324. Citizens for Improved Sorrento Access, Inc. v. City of San Diego (2004) 118 -Cal,mpp.étth
808, 813. Additionally, the closure of a public street must be in the “public interest.” Heist v.

" County of Colusa (1984) 163 Cal.App.3d 841, 849. In this instance, the Board can find neither

of these things.

Hunt Street is currently used for parking, loading and traffic moving through the mid-
block area bounded by New Montgomery, Howard and Third Streets, and accessed by Natoma
Street. The mid-block area has been used in this manner for many years and both SEFMOMA and
the W Hotel require the continued use of a mid-block space for these activities. The SFMOMA
expansion project Draft EIR recognizes that SEMOMA and the W Hotel will continue to use and

cess activities even after the SFMOMA expansion. '

require a mid-block area for foading and ac
. Draft EIR, p.38-39. Thus, the City has already recognized—in its own environmental disclosure

. document—that the Hunt Street area is necessary for present and prospective public use.

{2277-0002/00205271;}-
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Bruce Storrs, City Surveyor .
Department of Public Works
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Page 2 of 3

Vacating Hunt Street to make way for the SFMOMA expansion would run contrary to
several cases that hold that the City may not close or vacate a street for exclusive private use—
here, for the exclusive private use of SFMOMA.. Constantine v. City of Sunnyvale (1949) 91
Cal.App.2d 278, 282; City of Lafayette v. County of Contra Costa (1979) 91 Cal.App.3d 749;
Citizens Agamst Gated Enclaves v. Whitley Heights Civic Assoc. (1994) 23 Cal.App. 4™ 812,

- The vacation of Hunt Street is not in the “public interest.” If the street were vacated, the
mid-block traffic noted above would instead occur on New Montgomery, Howard and Third '
Streets. These are areas of significant congestion even without the additional burden of re-routed |
traffic. At least three major public thoroughfares would be significantly and negatively impacted

" by the Vacatron of Hunt Street, resuItmg in impacts to a large number of San Francisco drivers.

‘ Vacating Hunt Street also violates the City’s own policies on street Vacatron. General
Plan, Urban Design Element, Policies 2.8-2.10. The City’s General Plan provides that the City
must “[m]aintain a strong presumption against the giving up of street areas for private ownership

. or use...” General Plan, Urban Design Element, Policy 2.8. To that end, the General Plan states

that “[n]o release of a street area shall be recommended which would result in:

1 Detrlment to Vehrcular or pedestrian circulation;
2. Interference with the rights of access to any private property, [-. ]
. 4. Obstruction or dirninishing of a significant view, or elimination of
a v1ewpomt [...]
9. Reductlon of street space - in areas of high building intensity,

without provision of new open space in the same area of equivalent amount and
quality and reasonably accessible for public enjoyment; [or, ..:] '
' 11.  Adverse effect upon any element of the General Plan or upon an

- area plan or other plan ofthe Department of C1ty Planning.” ‘

Vacatron of the Hunt Street and Easement Areas will result 1n several of the adverse
affects that these General Plan provisions seek to avoid.

Finally, in the event that the City does proceed with vacating Hunt Street, 1t will be actrng
in violation of the Federal Constitution and Article I, section 19 of the California Constitution
which require just compensation for the taking or damaging of private property for public use.
Vacating Hunt Street will substantially impair the W Hotel’s right of access as an abutting
landowneér. People v. Ricciardi (1943) 23 Cal.2d 390, 398 (“An abutting landowner on a public
highway has a special right of easement and use in the public road for access purposes,.and this
is a property right which cannot be damaged or taken away from him without due compensation.
[Citation.]”); see also, Rose v. California (1942) 19 Cal.2d 713. Vacatmg Hunt Street will not

" only entirely cut off the W Hotel’s vehicular access to Hunt Street, it will substantially impair the -

W Hotel’s access to Natoma Street. This will have the impact of disabling loading and delivery
access to the W Hotel, preventing trash and recycling removal and hmdermg the flow of

: vehrcular traffic on and off the W Hotel’s property.

{2277-0002/00205271;}
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Thank you for-your consideration of this correspondence. Please notify me of anjf

hearing, formal or informal, any proposed and/or final action, and any other action whatsoever

regarding this matter. Please contact me at (415) 814-6400 if you have any questions about our
position. ' - :

cc:  Peter Wong, KSSF Enterprises Ltd.
Derek Sassano, KSSF Enterprises Ltd.
Michael Pace, W San Francisco ‘
Steve Vettel, Farella Braun + Martel
Dennis Herrera, San Francisco City Attorney
San Francisco Planning Commission (by email o Linda.Avery@sfgov.org)
~ San Francisco Board of Supervisors (by email to Board.of.Supervisors@sfgov.org)
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