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FILENO. 111213 -  ORDINANCE NO.

1l [Summary Vacatlon Hunt Street (SFMOMA Expan31on/F|re Statlon No. 1 Relocatron and -
Housing Project)]

Ordmance ordering the summary vacatlon of Hunt Street as part of the San Franci.ec'o'
Museum of Modern Art (SFMOMA) ExpansronIFlre Statlon No. 1 Relocatron and |
Housing Pro;ect adoptlng f'ndlngs pursuant to the Callfornla Streets and nghways :
Code Sections 8330 et seq adoptlng fmdlngs pursuant to the California Environmental
Quallty Act adopting flndlngs that the vacatlon and sale arein cont’ormrty with the '

Clty s General Plan and Elght Priority Pollcres of City Planmng Code Section 101.1; and E

' authorlzlng official acts in furtherance of thls Ordmance

Note: .. Additions are szn;gle underlme zralzcs szes New Roman

: : deletions are s#

' ‘ ' . Board amendment addltlons are double underllned
' ' Board amendment deletlons are

Be it ordalned by the People of the Crty and County of San Francrsco
Sectlon 1. Fmdlngs The Board of Supervnsors of the Clty and County of San
Francisco hereby finds,. determmes and declares as follows

A Pursuant to Ordinance No. 218- 10 this Board approved the Crtys executlon and

. de[rvery of the Condltronal Land Drsposmon and Acqursrtlon Agreement dated as of October

15 2010 (the "Agreement“) between the City and The San Francrsco Museum of Modern Art

a California non- proﬁt corporatron and its atﬁllate New Florlan LLC a. Calrfornra hmrted

liability company (collectlvely "Museum”)

B. ~ The Agreement provrded the transactlonal framework for the transfer by the Crty
to Museum of (i) 676 Howard Street (Block 3722, Lot 028) the location of a f re statlon known -
“Flre Statlon No. 1,” and (i) an adjommg sectlon of the Hunt Street publlc nght—of—way, also ,

located within Block 3722 between 3" Street and New Montgomery Street in San Francrsco '

[ Supervisor Kim _ . 7 . . ,
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. Calrfornra ("Hunt Street") (whrch together wrth allof Crtys interest i in any nghts pnvrleges

and rncrdental or appurtenant easements shall be referred to in this Ordrnance as the “Crty
.Property’ ) in exchange for the transfer to the Crty by Museum of (1) the 9 OOO-square—foot

northern portlon' (the Replacement Property”) of Museum S. parcel of real property Iocated at

-1 935 Folsom Street (Block 3753 Lot 140) in San Francrsco (2) anew f ire statron to be

constructed by Museum at Museum s sole cost and expense (the Replacement Fire-

Statron”) on the Replacement Property, and (3)a parklng easement over an approxrmately

1,800- square-foot adjacent portion of the Museum s adjacent 5 400—square feet parcel (the

‘“Parkrng Easement”) For purposes of this Ordlnance the Replacement Frre Statron

Replacement Property and the Parkrng Easement shall be referred to in this Ordrnance as

the ‘-‘Museum Transfer Property," The exchange transaction contemplated by the Agreement-

Ilis subject fo the satisfaction of express cOnditlon"s includlng theissuance of various

drscretronary approvals and the completron of environmental revrew under the. Calrfornra
Envrronmental Quality Act ("CEQA ) (Calrfornra Publlc Resources Code Sectrons 21000 et
seq. ) the CEQA Guidelines (California Code of Regulations, trtle 14 Sectrons 15000 et seq.),
and Chapter 31 of the San Francrsco Admrnlstratlve Code (collectrvely, "Envrronmental

Revrew") The tenns and condrtrons of such proposed exchange as contemplated by the

| Agreement shall be referred to in this Ordinance as- the “Exchange Transactron B

.C; ' The Department of Publrc Works has advised the: Crtys Department of Real

'Estate that there are no in-place publrc utllrty facilities that are in use that would, be affected by

vacatlon of Hunt Street ‘ ‘ '
D . Sectron 8334 of the Calrfornra Streets and nghways Code provrdes that the ,. o

leglslatrve body of a local agency may summarrly vacate an excess nght—of way ofa street

|lhighway or p_ublrc easement under certain crrcumstan:ces. In this rnstance, Hunt Street

Supervisor Kim
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v constltutes a short, dlscontlguous approxxmately 115-feet—|ong public- rlght—of—way that runs ‘

less than a crty block in length and is not necessary for street purposes as all propertles that lt

| abuts are served by other roadways Further no publlc service easements exrst within this

" rlg ht-of-way. -

E. = Pursuant to Resolutlon No 198-92, the Board authorized the acceptance of that
certain Grant of Easement and Agreement between the Museum and City, dated March 25
1992 by which Museum granted City a publlc street easement over a portlon of Museum s
property at 151 Third Street (the “151 Third Street Easement ). A copy of Resolutlon No. 198-»
92 is on file with the Clerk of the Board of Superwsors in File No 82-92-2 and is lncorporated

_ herem by reference The Board understands that the 151 Third Street Easement termmates

' by its express terms upon any vacation by City of Hunt Street and that this Ordmance by

causing the vacatlon of the Vacated Property, w1ll also terminate the 151 Third Street

Easement.

| F. "~ .On November 10, 2011, the Plannmg Commlssmn conducted a duly notlced

' . ,publlc heanng onthe proposed San Francnsco Museum of Modern Art Expansmn / Fire

Statron Relocatlon and Housing Project (Proj ect) lncludlng the. proposed vacatlon of Hunt
Street contemplated in connection Wlth the Exchange Transactlon The Plannmg Commlsslon
found that the proposed vacatlon of Hunt Street was, on balance consrstent with the City’s _

General Plan as it is proposed for amendment and with plannlng Code Sectlon 101 1(b). A

- copy of said Resolutlon is on file wrth the Clerk of the Board of Supervnsors in Flle No. 111240

and is lncorporated herein by reference

G. The Board finds. that the proposed vacatlon of Hunt Street is, on balance

- conslstent with the General Plan as proposed to be amended and- wnth the Prlonty Policies of

Supervisor Kim
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| Planning Code Section 101.1 for the reasons set forth in PlanningCommission' Resolution No.

18488, and the Board hereby incorporates such reasons herein by reference.

H.  Inaletter dated October 25, 201 1, the Director of the Department of Publlc

_ Works ('DPW Drrector p) stated that (i) the Department of Publrc Works recerved and
vcrrculated an apphcatron for the vacation of the portlon of Hunt Street to be vacated
,hereunder as shown in DPW SUR Map No. 2001-001 (the "Vacated Property”), (u) no. utrlrty

, | company objected to the proposed vacatron and (iii) and recommended that the Dlrector of

Real Estate proceed wrth the proposed vacatlon A copy of the DPW letter and a copy of

| DPW SUR Map No. 2001-001 are on ﬂe wrth the Clerk of the Board of Supervrsors in File No.

111213 and is rncorporated herem by reference

'l. In DPW Order No 179,799, dated December 1, 2011 the Drrector of the

'Department of Public Works determlned (l) that the Vacated Property is unnecessary for the

-|City’s present or prospectlve public street purposes and (n) there are no physrcat publrc and

pnvate.utrlrtles affected by the vacatron of the Vacated Property. A copy of the DPW Order is -'.
on file with the Clerk of the Bo'ard of Supervisors' in File N-o., 111213 and is i_ncorporated herein
by reference . | | _ -
J. The DPW Dlrector also. recommended that the pubhc rnterest convenlence and

necessity. requrre that, except as specrt‘ cally provrded above no other easements or other
rights should be reserved byClty for any p-ubllc or pnvate utrlrtres or facrlrtles that are in place
in such Vacated Property and that any rights based upon any such pubhc or pnvate utllrtles or
facmtres should be extrngurshed ' | ' |

' K Pursuant to the Streets and nghways Code Sectron 892 the DPW Dlrector also
found that the Vacated Property is unnecessary for non- motorlzed transportatron as there are

multrple streeis surroundrng that Vacated Property that remain available for such

Supervisor Kim _ . .
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transportatron and those members of the publlc avalllng themSelves of nOn—motorlzed
transportatlon will not be lnconvenlenced by the proposed street vacation.. |

- L. The Board understands that, pursuant o DPW regulatlons Museum s agents '
have made good falth efforts to obtain the consent of all owners of property adjacent to the -

Vacated Property o the proposed vacation of the Vacated. Property and, despite such efforts ¥

jnot all such owners have yet consented to such proposed vacation: The Board hereby ﬁnds '

that in consrderatlon of all relevant factors the consent of all owners of property ad acent to
the Vacated Property to the proposed vacatlon of the Vacated Property is unnecessary.

M. - Callfornla Envrronmental Quality Act. At its hearrng on November 10, 2011, and'

: pnor to recommendrng the proposed vacation of Hunt Street for approval the Plannrng

_ Commlssron certrfed a Final Envrronmental lmpact Report (FElR) for the PrOJect pursuant to

the Calrfornla Envrronmental Quallty Act (Calrfomra Publrc Resources Code Sectlon 21000 et :
seq) the CEQA Guidelines (14 Cal. Code Reg Sectlon 15000 et.seq.) and Chapter-31 of the |

Admlnlstratrve ‘Code. In accordance with the actlons oontemplated herein, this Board has

"I reviewed the FElR and concurs Wrth its conclusrons affrms the Planmng Commlsslon S -
| certification of the FElR and finds that the actions. contemplated herein are wrthm the scope

| of the Pro;ect descnbed and analyzed inthe FElR The Board hereby adopts and lncorporates

by reference as though fully set forth herein the Commrssron s CEQA approval findings, '

lncludlng a statement of overndrng conslderatlons adopted by the. Plannlng Commlssron on

November 10, 2011 This Board also adopts and mcorporates byr reference as though fully set

forth herein the Prorect's l\/lltlgatron l\/lonltorlng and Reporting Program (l\/ll\/lRP) Sald fndlngs

a and MMRP are on file With the Clerk of the Board of Supervrsors in Flle No.. 111240

N. Pursuant to the Streets and Hrghways Code Sectlon 8334 the Board hereby

finds and determlnesthat the Vacated Property as shown in DPW SUR Map No 2011 001 is

Supervrsor Kim - ' o : : - o : : .
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Il an excess street, and therefore is unneeded for vehicular or pedestnan traffic. A copy of such '

‘ map is on fle with the Clerk of the'Board of Supervisors in “File No. 111213 and is

lncorporated herein by reference. Provrded that the Vacated Property is transferred o

Museum and thereafter developed as contemplated by and set forth.n the Agreement the

' publrc convenience and necessity require that no easements or other rights be reserved for

any publlc utlllty facrlltles and that any rights based upon any such publlc utllrty facrlltles shall
be extrngulshed automatlcally upon the effectiveness of the vacation hereunder
Sectlon 2 Pursuant to Calrfornra Streets and nghways Code Sectrons 8330 tseg '

(Publlc Streets nghways and Service Easement Vacatlon Law, Summary Vacatlon) and

| Section 787 of the San Francisco Publlc Works Code the Board orders the summary vacatlon '

of the Vacated Property lmmedrately pnor to the transfer of the Vacated Property to Museum

‘ | The Clerk of the Board of S_upervrsors and. the Director of Property_‘;shall be authonzed, and *

the Cler_k shall be directed, to record or cause to be recorded in the Official Records of the

|| City and County of San Franclsco 'a_certlﬁed copy.of this Ordinahce ordering such vacation as
provided in Section 8335(a) of the Califor_nia Streets an'd.nghvVays Code at'the&Closlng (as .~

|| defined in the Agreement) and thereupon such vacation Shall be effective without any further .

action by the Board of Superwsors lmmedlately followrng the recordatron of this: Ordlnance '

the Director of Property is authonzed to record a deed conveylng the Vacated Property to

1 Museum or rts desrgnee In the event that the closlng contemplated by the Agreement does -

~iinot occur for any reason, then thrs Ordrnance shall be-null and void and shall not be recorded |

Sectlon 3. The Clerk of the Board, Director of Property and Drrector of PUbllC Works
are hereby authorized and directed to take any and all actlons that they or the City Attorney

may deem necessary or advrsable in order to effectuate the purpose and mtent of this -

S Ordrnance

“Supervisorlﬂm . : L .
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Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage. -

Supervisér Kim -

BOARD OF SUPERVISORS ‘ s o e © . Page7
. 156 - - - 11/3/2011




—

IRECOMMENDED:

JOAN UPDIKE. *] )
Interim Directoref.Brope

By

- {interim Director of Public Works .

bl

- APPROVED'ASTO FORM:
- IDENNIS J. HERRERA, City Attorney -

Richard Handel
Deputy City Attormey

Supervisor Jane Kim- _
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FILE NO. 111213

LEGISLATIVE DIGEST

[Summary Vacation - Hunt Street (SFMOMA Expansion/F-ire_Stétion No. 1 Reloéation and
Housing Project)]- : » | . | : .

Ordinance ordering the summary vacation of Hunt Street as part of the San Francisco
Museum of Modern Art (SFMOMA) Expansion/Fire Station No. 1 Relocation and -
Housing Project; adopting findings pursuant to the California Streets and Highways
Code Sections 8330 et seq.; adopting findings pursuant to the California Environmental
Quality Act; adopting findings that the vacation and sale are in conformity with the .

- City's General Plan and Eight Priority Policies of City Planning Code Section 101.1; and’
" authorizing official acts in furtherance of this Ordinance. '

- Existing Law

California Streets and,Highways Code sections 8300 et seq. Asummary street vacation,
which is an expedited procedure as contrasted with a standard street vacation, is permitted
when certain conditions are satisfied under State law. '

| Améndments to Current Law

This legislation would vacate a 115-foot-long portion of Hunt Street (the "Vacated Property"). o
This Ordinance would make environmenital findings and findings that the legislation is
consistent with the General Plan and the priority policy findings of the Planning Code Section
101.1. o _ : T

_Bac,kgroulnd .

This Ordinance follows Ordinance No. 218-10, which authorized the City's entry into the
Conditional Land Disposition and Acquisition Agreement dated as of October 15, 2010 (the
"Agreement”) between the City and The San Francisco Museum of Modern Art, a California
non-profit corporation, and its affiliate New Florian, LLC, a California limited liability company '
~ (collectively "Museum"). The Agreement provides the transactional framework for the City's

‘exchange of the Vacated Property along with 676 Howard Street (Block 3722, Lot 028), the
location of a fire station known as “Fire Station No. 1,” for the Museum's (i) the 9,000-square-
foot northern portion (the “Replacement Property”) of Museum's parcel of real property
located at 935 Folsom Street (Block 3753, Lot 140) in San Francisco, (i) a new fire stationto "
" be constructed by Museum, at Museum’s sole cost and expense on the Replacement
Property, and (jii) a parking easement over an approximately 1,800-square-foot adjacent
portion of the Museum's adjacent 5,400-square-feet parcel. The Vacated Property .
~ constitutes a short, discontiguous, approximately 115-feet-long, public right-of-way that runs -

‘less than a city block in length and is not necessary for street purposes as all properties that it
abuts are served by other roadways. Eurther, no public service easements exist within this

- right-of-way.

BOARD OF SUPERVISORS A | © . Pagel
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November 14,2011 L PHIZ: 23
- Ms. Angela Calvillo, Clerk -----
. Board of Supetvisors
Clty and County of San Francisco

City Hall, Room 244 ‘
1 Dr. Carlton B. Goodlett Place |
" San Francisco, CA 94102/

Rer Board File Numbers 111080 (Zoning Map Amendment),
and 111121 (General Plan Amendment)
" Transmittal of Planrung Department Case Number 2009.0291MR and 2010. 02751\/[R. T
‘San Franasco Museum of Modern Art Expansmn/Frre Statlon Relocatton - :
and Housing Project : : :
‘Plannmg Commrssmn Recom.mendatlon. Approval

_ Dear Ms. Calvﬂlo, '

On November 10, 2011, the San Francisco Planmng Commrssmn (heremafter ”Comrmssm n’)
’ conducted duly -noticed public hearmgs at a regularly scheduled meetlng to consider the
proposed Ordmance : :

-The. proposed Ordmance for Case. Nos 2009. 0291M and 2010.0275M would amend Map 2 (Frre
.Facilities Plan) of the Commu.mty Facilities. Element of the San Francisco General Plan’ to delete
the reference to the property at 676 Howard Street as a Fire Facility, and to add a reference to the
_property at 935 Folsom Street as a Fire Facility, in order to reflect the proposed relocation of Fire
Station-No. 1 that would occur in assoclatLon with the expansion of the San Francisco Museum of
Modern Art. - ' :

The proposed Drdmance for Case Nos. 2001.0291Z and 2010. 02752 would amend Sectional Map »

‘ZN01 of the Zoning Maps of the San’ Francisco Planning Code to change the use classification of

676 Howard Street from Public (P) to Downtown--Support District (C-3-5) and a portion.of 935 .

Folsom Street from Mixed Use—Residential (MUR) to Public (P), in order to enable the expansion -
of San Francisco Museum of Modern Art and the relocatron of-Fire Station No. L.

On November 10, 2011, the Commtssron certified the Envrror\mental Impact Report prepared for
‘the 1 project in and adopted ﬁndlngs pursuant to the California Environmental Quality Act,
" including a Statement of Overndmg Considerations. and adopb.on of Ml’ngatlon Monitoring, and

Reporthg Programs. B :

At the November 10th hearmg, the Commrssron adopted Resclution Number 18488

© recommending that the Board of Supermsors approve the proposed Ordinance regarding the
General Plan Amendment. :

www.sfplanpig.org

1650 Missiori St
Suite 400
San Francisco,

- CAD4103-2478

‘ ' Receptiom:
41 5.55_8-.5378

. Fax o
. 415.558.54@9- '

'Pla'n_ning '
" Information: :
415.558.6377



At the November 10th heaﬁng, the 'Commission adopted Resolution Number 18489 .

‘recommending that the Board of Supervisors approve the proposed Ordinance regarding the
' Zoning Map Amendment. . ' B : : - :

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me. '

Sincerely,

' Director of Planning
o Supervisor Kim
Attachments [one copy of each of the following]

. Planning Commission Resolution Numbers 18488 and 18489 _
Executive Summary - Planning Commission Hearing of November 10, 2011

- SAN FRANCISCD C . N
PLANNING DEPARTMENT . . ) . 160
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Executlve Summary o s

_San Francis¢o Museum of Modern Art Expansmnl R 'gg“*gfggfggg
Flre Statlon Relocatlon and Housmg PrOJect ' Fooipton

- | 4155586378

ADOPTION OF CEQA APPROVAL F[NDINGS - Z%é&s@

‘ - GENERAL PLAN AMENDMENT e LT
ZONING. MAP AMENDMENT = . [imia Y

GE-NERAL PLAN REFERRAL - | sssRETT
Coo T  HEARING DATE: NOVEMBER10 2011 k

Date: . - NovemberB 2011
CaseNo: . 2009.0291EMRZ; 2010, 0275EMRZ
.- Project Address:” 151 THHRD STREET; 670-676 HOWARD STREET;
. '~ '935FOLSOM STREET
Zoning: . - 151 Third Street:
: : " C-3-O (Downtown, Ofﬁce)
" 500-I Height and Bulk District °
. .670 Howard Street: -. .
C-3-5 (Downtown, Support) ) : -
. 320-I Height and Bulk District . o T L
676 Howard Street: - ' ' '
P (Public) . -
-+ 320-1 Height arid Bulk District
935 Folsom Street , . ) -
MURMxedUse-Re51dent1al) o o .
45-X/85-X Height and Bulk District ' - L
' ', SOMA Youth and Family Special Use District -
Block/Lot: . ' 676 Howard Street: 3722/028; 935 Folsom Street: 3753/140
- Project Sponsor: ' Greg Johnmson ' : . ‘
T B " San Frandisco Museum of Modem Art
' 151 Third Street, -
g . - San Fra.nasco, CA 94103 )
. Staff Contact; Kevin Guy (415) 558-6163 -
I o kemguy@sfgov org . S ‘
" Recommendations: Adopt Findings (CE QA and General Plan Referml)
‘ ' Recommend Approval (Gerieral Plan/Zoning Map Amendiments)

PROJECT DESCRIPTION .
The Project proposes to demolish the existing bmldmgs located at 670 and 676 Howa.rd Street to -
accommodate an expansion at the rear of the existing San Francisco Museum of Modermn Art

| _x&@w.sfplanning.oré
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Draft Motion . © CASENOS. 2009.0291EMRZ AND 2010.0275EMRZ
November 10, 2011° 151 THIRD STREET; 670-676 HOWARD STREET;
: : o 935 FOLSOM STREET

(SFMOMA) that measures -approm'mately 230,000 square feet, reaching iheight of 'dpi:roxima’cely
200 feet. The expansion would include additional gallety space to display the existing permanent
coliection, the Doris and Donald Fisher Collection, and other special exhibitions. The expa.nsioh
will also add areas for free, publicly accessible art’ displays and other public functions,
consolidate and enlarge the admjxﬁstraﬁ{fe and support functions for the SFMOMA organization,
and enable the reconfiguration and improvement of the entry lobby and dirculation spaces, retail -
"and cafe fﬁ.nctiorns, and ticketing areas. ' ' ‘ B

As part of the Project, an existing commercial building Iocated at 935 Folsom Street will be
demolished to allow construction of a new Fire Station No. 1 on the northern portion of the site,
.measuring épproﬁ,matdy 15,000 square feet and reaching a height of approximately 34 feet. This
" work will be paid for by SFMOMA."Ihe SEMOMA expansion will require the demolition of the’

" existing Fire Station No. 1 at 676 Howard Street. To avoid disruption in fire protection services,
 the mew Fire Station will be constructed on the northern porh'oﬁ of the property at 935 Folsom
‘Street, and all operations will be. shifted to the new location to permit construction of the
SFMOMA expansion. A future residential project would be constructed on the southerly portion
of the 935 Folsom Street site, containing up to 13 dwelling units and reaching a height of
. approximately 43 feet While a conceptual residential project is analyzed in the EIR, there is no

proposal for a specific residential development being considered at this time.

SITE DESCRIPTION AND PRESENT USE ‘ S : _
The property located at 151 Third Street; on the east side between Market and Mission Street,

" Block 3722, Lot 078, measures 59,195 square feet, and is devélpped with the existing SFMOMA. |
The existing museum was constriicted in 1995, measuring approximately 225,000 square feet, and
reaching a heigh;é of 105 feet. The building contains galleries, retail space, 2 cafe, a theater, an
education center, lobby and circulation spaces, and storage, loading, and admiristrative support
areas. As discussed undet "Project Description” above, the Project would expand SFMOMA onto
several adjacent properties within’ the block, and relocate Fire Station No. 1. '

The- expanded SFMOMA would occupy a vacated portion of the Hunt Street right-of-way, as
well as the properties at 670-676 Howard Street The Hunt Street right-of-way is a landlocked
street measuring 3,500 square feet, situated to the southeast of the property at 151 Third Street.
. The western portion’ of Hunt Street that formérl‘y connected to Third Street was vacated in 1979,

. and was conveyed to the developer of the W, Hotel. This right-of-way is currently utilized for
. surface parking by firefighters, and would be vacated as part of _thg Project in order to be

. incorporated in the SFMOMA expansion site. The property located at 670 Howard Street, Block
3722, Lot 027, 'meaéures 7,260 square feet, and is developed with a four-story plus basement
building formerly occupied by Heald College." This building is currently used for museum
support functions, ‘and would be demolished to accommodate the ekpansiori of SFMOMA. The
~ property located at 676 Howard Street, Block 3722, Lot 028, measures 4,400 square feet, and is

currenfly developed with Fire Station No. 1. This building would also be demolished to

accommodate the expansion of SEMOMA, and a new fire station would be constructed at 935 o
‘Folsom Street, approximately one-half mile to thé southwest. : o :

SARFRANCISGO . L : C ' - . o . 2'
. PLARNING DEPARTIMENT o . . o . - _
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Draft Motion . . .+ CASENOS.2009.0291EMRZ AND 2010.0275EMRZ.
November 10, 2011 . ' 151 THIRD STREET; 670-676 HOWARD STREET;
' S B 935 FOLSOM STREET _

'T.he property located at 935 Folsom Street is located on the south 51de, between Fifth and Sixth

Streets at the corher of Falmouth Street, Block 3753, Lot 140. The property messures 14,400

square feet, and is cw:renﬂy developed with a vacant one-story commercial building, formerly
occupied by a laundry and a sewing factory. The building would be demolished in order to
accommodate the'constriction of the relocated Firé Station No. 1 on the northern portlon of the
property, and the construction of a future residential pro]ect on the southern porhon of the ‘
PIOPEf’fY'-' o S
SURROUNDING PROPERTIES & NEIGHEORHOOD _
The SFMOMA expansion site is situated in the C-3-O and C:3-S Downtown. Commercial iom'ng
districts, and is within the former Yerba Buena Redevelopment Area, a coritext characterized by
intense urban ‘development and a diverse mix of uses. Aside from SEMOMA itself, numerous
- cultural institutions are clustered in the immediate vicinity, mdudlng the Yerba Buena Center for
- the Arts, the Museum of the African Diaspora, the Contemporary Jewish Museum, the Museum
of Craft & Folk Art, Zeum, the California Historical Museum, and. others. Multiple hotels and .-
high-rise residential and office bulldmgs are'also located. in'the-vicinity, indluding the adjacent w
" Hotel, the 5t. Regis Hotel and Residences, the Four Seasons, the Palace Hotel, the Paramount
Apartments, One Hawthorne Street, the Westin, the Marriott Marqms, and the Pacific ‘Telephone
* building. Significant open spaces in the vicinity include Yerba Buena Gardens and Jessie Square,
’ lmmedlately to the west of the project site. The Moscone ConventLon Center facilities are located *
one block to the southwest of the SFMOMA site, and the edge of the Union Square shopp:ng
district i is situated two blocks northwest of the site. The Financal District is located in the blocks
to the northeast and to the north.

“The site of the relocate‘d Fire Station'No. 1, at 935 Folsom Street is located in the Mixed-Use
Residential (MUR). zoning district arid the SOMA Youth and Farruly Speual Use District, within
the South of Market area’ (SOMA), a neighborhood characterized by an eclectic mix of land uses
that genera]ly occupy low-rise’ structures. Many of. the uses can be.broadly categonzed as
Production, Distribution, and Repair uses, including - auto ‘repair, auto body ‘shops, light
manufacturing, and contractor's offices. There are also numerous low-rise residential buildings .
in the area, often situated on mid-block alleys, including ori Shlpley Street across from the 935
.+ Folsom Street property. Surface parkmg lots are also commeon in the area, serving as public
. parking or for use by spedfic establishments. Slgmﬁcant open spaces in the area include the
Gene Friend Recreatlon Center and Victoria Manolo Draves Park, both located to the southwest
of the Fire Station site. : ‘
ENVIRONMENTAL REVIEW
On ]uly 11, 2011, the Department pubhshed a draft Env:tronmental Impact Report (EIR) ) for pubhc o
review (Case Nos. 2009.0291E and 2010.0275E). The draft EIR was available for public comment
until August 25, 2011. On August 11, 2011, the Commission conducted a duly noticed public
 hearing at a regularly scheduled meeting to ‘solicit. comments regarding the draft EIR. On
October 27, 2011, the Department published a Comments and Responses document respondmg
. to comments made regardmg the draft EIR prepared for the Pro]ect.

'sm macbcu ‘ o I - T - 3
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. DraftMotion .. CASENOS.2009.0291EMRZ AND 2010.0275EMRZ
November _10, 2011 . - 151 TI-HRD STREET; 670-676 HOWA_RD STREET;
o 935 FOLSOM STREET

 HEARING NOTIFICATION REQUIREMENTS

. iypg.. -+ |. REQUIRED -} - REQUIRED : ACTUAL - | ACTUAL 1
S . . CPERIOD-. .| ., NOTICE DATE . NOTICE DATE" - PERIOD
Classified NeWS-Ad -1 20 dayé _.Obtober 21, 2011 l October Zi, 2011 20 days
Posted Notice | ‘20days - | Octobel;, 21,2011 | October21, '2'011 1 .20days
Mailed Notice R IRT days | October 31,2011 chober.Zl, 2011 Zb days

PUBLIC COMMENT s :

‘Thee Department has received no comments with respect to the proposed Rezoning, General Plant
. Amendment, and General Plan Referral associated with the proposed projects. Comments
regarding the Draft EIR were submitted to the Department during the specified comment review
period, and these comments. are addressed separately .in the Comments and Responses:
document; published on OctoBer 27, 2011, consistent with CEQA and thefrequirements of

‘Administrative Code Chapter 31. :
[SSUES AND OTHER CONSIDERATIONS -

x  General Plan and Zoning Map Amendments. As discussed above, the expansion of
. SEMOMA will necessitate the relocation of Fire Station No. 1 from its existing location at
676 Howard Street.to a new building to be constructed at 935 Folsom Street. The
property at 676 Howard-Street would then be ineorporatéd into the'site for the SFMOMA
-expazylsion_'Séveral Zorﬁng Map and General Plan Map amend.ments would be required
to enable these changes in use. The property at 676 Howard Street would need to be
tezoned from Public (P) to Downtown - Supporf_ District (C-3-S), and a pofﬁon-of the -
property at 935 Folsom Street would rieed to be rezoned from.Mixed-Use Residential
- MUR) to Public (P). The Board of Supervisors initiated this rezoning action on October
4, 2011. Tn addition, Map 2 ("Fire Facilities Plan") of the Community Facilities Element of
" the General Plan would need to be amended to graphically dépict the relocation: of Fire
* .Station No. 1. The Planning Commission initiated this General Plan Amendment on
October 20, 2011. h B I ) :

x  General Plan-Referral. The San Frandisco Charter and the San Francisco Administrative .
~ Code require that, for projécl:s that include certain types of actions, the Comunission must
réview these actions and determine whether the project is in conformity with the .-
_objectives and polides of the General Plan, as well as the Priority Polidies of Section
101.1. The following aspects of the project trigger the requirement for a General Plan -

- referral:

e Vacation and Change of Use of Hunt Street Right-of-Way. “This portion of ,
‘ ﬁght—of—Way measures approximately 115 feet by 30 feet, and is situated between
' ‘the properties at 151 Third Street and 670-676 Howard Street. The ﬂght—of-way is
a landlocked area that does not conmect to any other public street. Pursuant to a
: previous_ly—authoiized Gerieral Plan referral and Conditional Land Disposition

SaN FRANCISEE -
PLAMNING FEPARTRENT
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. DraftMotion =~ .~ . CASENOS.2009.0291EMRZ AND 2010.0275EMRZ
November 10, 2011 S 151 THIRD STREET; 670-676 HOWARD. STREET,
i ‘ ‘ ' 935 FOLSOM STREET

and Acquisiion Agreement approved by the Board of Supervisors in 2010, the.
City has agreed to a transactional framework to convey the underlying land (as

~well as the property at 676 Howard Street) to SFMOMA, in exchange for the
conveyam:e of a-portion of the property at 935 Folsom Street and the
construction of .a new fire station on that site, conditioned on' the - Clrys

: dlscreuonary approval of the proposed SFMOMA Expansion and Fire Station

" Relocation and Housing Project: The Hunt Street right-of-way would be vacated
and mcorporated into the overall development site for the SFMOMA expansmn.

. s Construction of a New Fire Station at 935 Folsom S{reet The SFMOMA
" expansion will require the demolition. of th_e existing Fire Station No. 1-at 676
Howard Street. To avoid disruption in fire proteeﬁori setvices, a new Fire Station
" will be constructed on the northern portion of the property at 935 Folsom Street,
* and all operations will be shifted fo the new locatlon to permlt construction of
the SFMOMA expansion. '
i . .
e Subdivision of 935 Folsom Street info Two Lots. The new Fire Station No. 1 and
' associated parking areas Would occupy the northerly portLon of the property at
935 Folsom Street measurmg 9,025 square feet, but would not require the entite
site. Therefore, the lot would be subdivided to create a separate lot on the
southerly portion of the site measuring 5, 444 square feet. A future residential .
" project would be constructed on this newly created lot -

~

: REQUIRED ACT[ONS : '
In order for the prOJect to proceed, the Comnussron must 1) Adopt ﬁndmgs u.nder the CaJJ_fomla '
Environmental Quality Act, induding findings rejecting alternatives as infeasible and adopting a
‘Statement, of Overriding Considerations and Mitigatiori, Monitoring, and Reporting Programs;
2)'Recommend approval to the Board of Supervisors of an amendment of the Zoning Map .ZN01
to change the Use classification for ‘the- property at 676 Howard Street from Piblic (P) to
Downtown - Support District (C-3-S), and a portion of the property at 935 Folsom Street from .
Mixed-Use 'Residential (MUR) to Public (®) (Planning Code Section” 302); 3) Recommend

. approval to the Board of Supervisors of an amendment to Map 2 ("Fire Facilities Plan") of the
Community Facilities Element of the General Plan (Planning Code Section: 340) to delete the

" reference to 676 Howard Street as a firé fac:llty and add a reference to 935 Folsom Street as.a fire
‘ facility, and; 4) Adopt the Findings of the General Plan Referral (as described under "Issues and
- Other Considerations” above), .

" In' addition, ﬂ1e SFMOM,A ecpanéiorrwould.require future ‘approval of a Deterrrﬁrfation of -

Compliance and Request for Exceptions under Planning Code Section 309. Should the actions

" described above be approved, the approval under Plarwrung Code Section 309 Would be -
scheduled fora futu_re hea.nng before the Planrung Commission. '

.'BASIS FOR: RECOMMENDATION
L - The relocation of the fire station will facilitate the expanmon of SFMOMA mdudmg a
downtown location for the exhibition of the Dons and Donald Fisher lCo]lechon, a project

-mﬁﬂmkmmm o o : . o 5
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Draft Motion S - CASE NOS. 2009.0201EMRZ AND 2010. | 0275EMRZ
 November10,2011 S 151 THIRD STREET; 670-676 HOWARD STREET;
' 935 FOLSOM STREET _

' 'whlch will strengﬂmn the cultural v1tal1ty of San Francisco, bolster tourism, a_nd support '
i the local economy by drawing local, national, and international patrons. ‘
= The project will promote the public necessity, convenience, and general welfare in tha’c it -
_ will construct a state-of-the-art fire station to promde continued fire pro’cectton services
 as the expansion of SFMOMA proceeds.
e " Public transit, retail goods and services, and réstaurants are abunda.nt in the area
. surrounding SFMOMA. Patrons and employees would be able to walk or utilize tramsit
" to commute and satisfy convenience needs without reliance on the private-automobile.
This pedesttlan traffic wﬂl activate the s1dewa]l<s and open space areas in thé v1c3m’cy

RECOMMENDATION: 'Approval with Conditions T |

* Attachments:

Draft CEQA Findings Motions, mdudmg Mmgatton, Momtormg, and Reportmg Programs
Draft General Plan Referral Motion .
Draft Resoluﬁon and Ordinance for General Plan Amendment .

" Draft Resolution and Ordinance for Zonmg Map Amendme_nt
Block Book Map ’
Sanbom Map
. Aerial Photograph
Zomning District Map
Brief from Project Sponsor, dated November 2 2011
Graphics Package from Project Sponsor

Sart FRANGISED S ' ’ : ’ _ ) . . )
PLARNING DEPARTHENT : _ ,
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Clty and County of San Francrsco o c . - . | (415) 554.-5827

FAX (415) 554-5324
hitp://sfdpw.org

Department of Public Works

BUREAU OF STREET-USE & MAPP]‘ING

Edwin M. Lee , Mayor - - _ . '875-Stevenson Street Room 410, S.F., CA 94,103
Mohammed Nuru,... Dlrector CA _ Bruce R. Storrs, City and County Surveyor_
DPW Order No: 179,799 '

~ CITY AND COUNTY OF SAN FRANCISCO .
DEPARTMENT OF PUBLIC WORKS

Re: Determination to vacate a portlon of Hunt Street lylng wrthm Block 3722 between Third Street and New
Montgomery Street pursuant to California Streets and nghways Code Sections 8300 et seq and Secuon 787 of

"| the San Fran01sco Public Works Code

WHEREAS, Pubhc streets and 51dewa1ks are owned by the C1ty and County of San Franc1sco asa pubhc nght—of— '
way; and . i -

1 WHEREAS, Hunt Street isa d1sconuguous 115’ long and 30° w1de public nght-of—way lymg wnthrn Block 3722
between Th]l‘d Street and New Montgomery Street (the “Vacation Area”) and

WHEREAS the Vacation Area is spemfically shown on SUR Map 201 1-001, dated October 25,2011; and

‘ WHEREAS Pursuant to Ordinance No. 218-10; the Board of Superv1sors and Mayor approved the City’s

xecution and delivery of a Conditional Land Disposition and Acquisition Agreement, dated October 15, 2010,
(the “Agreement”) between the City and the San Francisco Museum of Modern Art, a California non-profit
corporation, and its affiliate New Florian, LLC,a California limited habﬂrty company (oollectwely “Museum”)
and :

‘ WHEREAS ‘The Agreement prov1ded a transacﬁonal fra.rnework for the transfer by the Clty to Muséum of Lot

~ 1 028, Block 3722, which is a location of an existing fire station, and an adjomrng portion of Hunt Street, also -

Tocated within Block 3722 between Third Street and New Montgomery Street, in San Francisco, California (the
Vacation Area), in exchange for the transfer to'the City by Museum of a separate parcel of real property known as .
Lot 140, Block 3753 in San Francisco, a new fire station to be constructed by Museum, at Museum’s sole cost and.
expense, on said real property, and a parking easement over an adjacent portion of said.real property, all subject to
| satisfaction of express conditions including the issuance of various discretionary approvals and the completion of |
.| environmental review under the California Environmental Quality Act (“CEQA”)(California Public Resources
- Code Section 21000 et seg.), the CEQA. Guidelines (California Code of Regulations, Title 14, Section 15000 ez _
seq.), and Chapter 31 of the San Fran01sco Adn:umstranve Code (collectively, “Environmental Review”); and

WHEREAS, Pursuant to Resolutlon No 198-02, the Board and Mayor authorized the acceptance of that certain
Grant of Easement and Agreement between the Museum and City, dated March 25, 1992, by which Museum
granted City a public street easement over a portlon of Museum’s property at 151 Third Street (the “151 Third
Street Easement™). The 151 Third Street Easement terminates by its express terms upon any vacation by City of
the Vacation Area and :

WI-IEREAS On November 10, 2011, the Plannmg Commission conducted a duly noticed public hearmg on the
proposed San Francisco Museum of Modern Art Expansion / Fire Station Relocation and Housing Project - .
(“PrOJect "), including the proposed Vacation Area contemplated in connection with the Agreement. The Planning - -
*ommission found that the proposed vacation of Hunt Street was, on balance, consistent with the City’s General
Plan, as it is proposed for amendment, and with the Priority Pohc1es of Planmng Code Section'101.1(b), as set
forth in Planning Comrnlssmn Resolution No. 18488 and
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WHEREAS, Pursuant to the California Streets and Highway Code, the Department of Public Works, Bureau of
Street Use and Mapping (the Departrnént) has initiated the process to vacate the Vacation Area; and

WHEREAS, The Department sent notice of the proposed street Yacation, draft SUR drawing, a copy of the
petition letter, and a DPW referral letter to the Department of Technology, SFMTA, Pacific Bell, San Francisco
Fire Department, San Francisco Water Department,' Pacific Gas and Electric ("PG&E"), Bureau of Light, Heat
and Power, Bureau of Engineering, Department of Parking and Traffic, Utility Engineering Bureau, and the

- | Public Utility Commission ("PUC"). No utility company or agency objected to the proposed vacation, there are
| no physical public and private utilities affected by the vacation of the Vacation Area, and the Vacation Area is
unnecessary for the City’s present or prospective public street purposes; and S

WHEREAS, Museum’s agents have made good faith efforts to obtain the consent of all owners of property
adjacent to the Vacation Area to the proposed vacation and, despite such efforts, not all such owners have yet

consented to such proposed vacation. In consideration of all relevant factors, the consent of all owners of

property adjacent to the Vacation Area to the proposed vacation is unnecessary; and -

WHEREAS, The public interest, convenience, and necessity require that, except as specifically provided herein,

no other easements or other rights should be reserved by City for any public or private utilities or facilities that are
in place in the Vacation Area and that any rights based upon any such public or private utilities or facilities should
be extinguished; and -+ ' : T e : ' : .

WHEREAS, Pursuant to the Streets and Highways Code Section 892, the Department determines that the
Vacation Area is unnecessary for non-motorized transportation as there are multiple streets surrounding that.
Vacation Area that remain available for such transportation and those members of the public availing themselves
of non-motorized transportation will not be inconvenienced by the proposed street vacation; and '

WHEREAS, The Director of Public Works for the City and County of San Francisco has determined thé
following: o . S

1. The Vacation is being carried out pursuant to the California Streets and Highways Code sections 8300 et seq.
| 2. The vacation is being carried out pursuant to section 787 of the San Francisco Public Works Code.
3. The Vacation Area to be vacated is shown on the SUR Map No. 2011-001. | |

4. The Vacation area is necessary for the Project, provided the Vacation Areais trailsf@rred to M_uséum and
thereafter developed as contemplated by and set forth in the Agreement. ) )

‘5. The Va¢ation Area is unnecessary for the City’s present or prospective public street, sidewalk, or public
‘service easement purposes as described herein. ' : - '

6. Pursuant to the Streets and Highways Code Section 892, the Vacation Area is not necessary for non-motorized
transportation for the reasons set forth herein, and therefore hasno use as a non-motorized transportation facility.

7. There are no physical public or private utilities or utility facilities affgctéd by the Vacation Area.
8. The public interest, convenience and necessify require that, except as provided in this Order, no other
easements or other rights be reserved for any public or private utilities or facilities that are in place in such
Vacation Area and that any rights based upon any such public or private utilities or facilities may be extinguished.
9. The Vacation Area is unnecessary for the City’s present or prospecﬁye public street purposes.

| NOW THEREFORE BE IT ORDERED THAT, " -
The Director approves all of the following dQCumeﬁts Qiﬂicr attached hereto orreferenced herein:

1. Ordinance to Vaca.t_e the Vacati.on Area, a portion of Hunt Street between. Third Street and New
" Montgomery Street; ' : S | :
R 1 6»8'




3. Vacation Area SUR Map No. 2011-001

| The Director further recommends the Board of Superv1sors move forward with the 1eg131at10r1 to vacate said
Street. :

The D1rector recommends the Board of Superv1sors approve: a]l actions set forth herein and heretofore taken by
the Officers of the City with respect to this vacation. The Director further recommends the Board of Supervisors
| authorize the Mayor, Clerk of the Board, Director of Property, County Surveyor, and Director of Public Worksto
take any and all actions which they or the City Attorney may déeem necessary or advisable in order to effectnate
the purpose and intent of this Ordinance.

Attachments: _

1. SUR Map No. 2011-001, dated October 25,2011.
2. Planning Department’s letter July 13, 2010.

3. Memo from City and County Surveyor to the Director of Property concerrung the vacatlon dated October 25,
2011.

RECOMMENDED:

Bruce R. Storrs, City and County Surveyor
Street-Use and Mapping

Fuad S. Sweiss
City Engmeer & Deputy Director for Engmeenng '

. APPROVED:

| Mohammed Nuru, Acting Director *
Department of Public Works

cc. Board of Supervisors (signed)
. John Malamut, City Attorney’s Office
Jerty Sanguinetti, DPW-BSM .
John Updike, DRE

& Click here to sign this section
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12{1f2011

X Bruce R. Storrs

Signed by Storrs, Bruce ) View details
on Thursday, December 01, 2011 10:15 AM (Pacific Standard Time)

12142011

X Fuad Swelss, City Engineer

Signed b{r Sweilss, Fuad View details
on Thursday, December 01, 2011-4:08 PM (Pacific Standard Time)

12§142011

X‘ Mohammed Nuru

Signed by Nuru, Mohammed View details
on Thursday, December 01, 2011 5:45 PM (Pacific Standard Time)
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JOANNE HAYES-WHITE  / EDWIN M.LEE
MAYOR

CHIEF OF DEPARTMENT |

Monica L. FIELDS

Deputy Chief of Administraﬁon . . )

SAN FRANCISCO FIRE DEPARTMENT
CiTY AND COUNTY OF SAN FRANCISCO

November 22, 2011

John Updike
" Acting Director of Real Estate
LEED AP O+M :
City and County of San Francisco
25 Van Ness Ave. Suite 400
San Erancisco, CA 94102

" Re: SFMOMA Expansion Project
Dear Mr. Updiké, | '

“This letter serves as follow up to the San Francisco Fire Department's letter from November4, 2011. The
San Francisco Fire Department would fike fo amend our position regarding the Conditional Land
Disposition and Acquisition Agreement (CLDAA) between the City and County of SanFrancisco and the
San Francisco Museum of Modem Art. The Fire Department agrées with the provisions as set forth in the

CLDAA.

Should you have any questions or need ﬁxrther ihfbrmétion, please do not hesitate to contact meat415- -
558-3411.- ' o S o o

Monica I/. Fields
Deputy Ghief, Adrministration

698 SECOND 'STREET * SAN FRANCIS'CO,'lCA 84107 = 415.558.3400
, wiww BT ZIRE.ORG ‘




=5 R T . - o o | 575 LARKET STREEY, SU(TE 2700
LAW I ' o - S SAN FRANCISCO. GA 8105
: : ' : - TELEPHONE: 118.812.0/00

-FACSE (1LE: 11581 Lozl

. . o . . . . . .
LLP L. : . ) . - : . businessieslzw froncom

Novcmber 28,2011
VA ELECIHUNICMIL c% o.s. M

Superwsor Enc Mar
Supervisor Malia Cohen
Supervisor Scott Weiner
. Board of Supervisors Land Use and Econormc Development Commlttee
City Hall :
1 Dr. Carlton B. Goodlett Place o
San Francisco, CA 941 02-4689

. ATTN: Alisa Miller ' o - o - -
E-mail: alisa.miller@sfgov.org - R T c !

Re:  November 28, 2011 Agenda Items 2, 3 & 4 Relating to the SFMOMA
: ExpansiomTiré Stt,ziiorz No. 1 Relocation and Housing Project '

Dear Supemsors Mar, Cohen and Wemer

We are writing on behalf of KSSF Ente-pnscs Ltd., owner of the W Hotel. Last
week, we sent you corr&spondence specifically in regard to agenda item 3 relating to the -
* vacation of Hunt Street in connection with the above néted Project. Now, we are writing
~with regard to aﬂ three agenda items related to the Project. -

The City should not move forwsrd ‘Wlﬂ:t these IthS because the environmental
review upon which they are based doés riot meet the standards required by law. We have _
. repeatedly raised our concerns about the deficiencies in the BIR. Most glaringly, the EIR -
"~ is deficient in regards to the design of the Project, traffic during and after construction,
and health and safety related construction Jmpacts We direct you to our correspondence
. to the Planning Commission on' these i lssues, dated August 25, 2001 and November 7,
' 2011 (attached)

'I'hank you for your ccnmderauon of this correspondence Please contact mé at .
" (415) 814—6400 if you have any questtons about our posmon, : ,

© {2277-0002/00214133:3)
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FIRM
LLP

575 MARKET STREET, SUITE 2700 -
SAN FRANCISCO, CA 94105
TELEPHONE: 415.814.6400

" FACSIMILE: 415.814.6401

"business@ssllawfirm.com

-+ November 23, 2011

VIA ELECTRONIC MAIL & U.S. MAIL

Supervisor Eric Mar

'~ Supervisor Malia Cohert

Supervisor Scott Weiner

Board of Supervisors Land Use and Economic .
Development Committee B
City Hall C .

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

ATTN: Alisa Miller

' E—mail:'alias.mii_ler@sfgov.org

Re:  Proposed Vacation of Hunt Street

- Dear Supervisors Mar, Cohen and Weiner:

We.ar‘e ‘writing on behalf of KSSF Enterprises Ltd., owner of the W Hotél with
regard to the proposed vacation of the eastern segment of Hunt Street, located in
Assessor’s Block 3722, in connection with the proposed expansion of the San Francisco

Museum of Modern Art. :

As an abutting property owner to that public str_éet‘ segment, KSSF Enterprises

~ Ltd. hereby objects to the vacation of the eastern segment of Hunt Street as we do not

believe that the City can legally vacate that public street. If the City vacates Hunt Street,

it will also effectively vacate the area sometimes referred to as the Natoma Parking Pad

or Easement Area (see attached diagram). This area, owned by SFMOMA, is the subject.

. of an easement to the public for public street purposes (see attached). As such, it is

legally a public street and subject to all of the same standards and procedures for

vacation. Vehicle Code §360. That easement automatically terminates upon the vacation

of the remaining portion of Hunt Street.

_ In order to vacate Hunt Street and the Easement Area, the Board of ‘Supervisors
must find that the street segment is “unnecessary for present or prospective public use.”

© Cal. Streets & Highway Code section §8324. Citizens for Improved Sorrento Access, Inc.

v. City of San Diego (2004) 118 Cal.App.4™ 808, 813. Additionally, the closure of a

{2277-0002/00205271;} K ' 174
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Ms Chiistina Olague
: 'Pres1deﬂt
' San Francisco Planmng Comimssmn
1650 Mission Street
. Suite 400 _
‘San Francisco, CA 94103.

Re - SEMOMA Expansion Project and Relocation of Fire Station No. 1
Case No. 2009.0291 and 2010.0275
- Hearing Date: November 10, 2011

Dear Commissiogef Olague: _ _ - _ S - .

Hereat Fang restaurant we are excited about the SFEMOMA expansion project. We believe that it
-will be a great benefit to our business and to the neighborthood as a whole. We have seen the plans

for the expansion and we are very impressed by the sensitive treatment of the alleyways behind us
and the level of respect for the emstmg commumty

- In pamcula: we look forward to the increased activity and the replacemeﬂt of the empty Heald
Business School building and the disruptive fire house. ‘The new Museum and the alleyway. entrance
alongside our buﬂdmg will continue to make Yerba Buena one of the City’ s great neaghbonhoods
hope you will join us in. supportmg this great addition to our C1ty .

: Maﬂyﬂlan]ss,

Kathy Fang, -
-Manager

cc:-  Neal Benezra, Director, SEMOMA - E
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning '
Commissioner Ron Miguel :
" Commissioner Michael Antonint
-Commissioner Gwyneth Borden:
Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
Commissioner Rodney Fong

175



Bnan Wallace
473-A Tehama Street o
San Francisco CA 94103

Thursday, April 29, 2010 -

Dear Chief Hayes-White, . o

At our last meeting on W ednesda'y" March 17, 2010, SFFD Deputy Chief Gary Maésetam

and David Prowler met with the SoMa Leadership Council to-discuss the construction of
‘anew fire house to replace Station 1, currently at HOW&ld and Thud e
Deputy Chief Massetam explained how the c1ty will deed to the San Fran01sco Museum
of Modem Art the land upon which the existing fire station on Howard Street resides. In
exchange, museum officials agreed to fund, design, and build a new firehouse at 935
Folsom Street between Fifth and Sixth Streets. At this new location, the fire department
can more quickly answer thelr caHs and better respond to earthquakes and other '
emergencies. -

We understand that your team met with AGE Cepital,' the real estate developlﬁent

- company that plans to build housing across the street from the future fire station, as well

as current neighbors nearby. We know that residents (present and future) are concerned
about sirens and that the Department is working to address these concerns. We heard that
synchronized traffic lights could Stop traffic and lessen the need for sirens. SFFD Deputy
Chief Massetani assured us that a noise study will be conducted and wﬂl be part of an
environmental review required before the transfer is official. :

Members of the SoMa Leadership Council thought that a fire station there at Folsom and
Falmouth Streets, with uniformed firefighters watching the area, keeping things clean and
tidy, would help reduce crime and graffiti which has plagued that intersection for some '
time. ' '

In seeing how you plan to add_ress the above concerns, the SoMa Leadership Council
looks forward to the relocatlon of this new fire station.

_Sincerely, .

Beion Woklowy

" Brian Wallace

Communications Liaison

SoMa Leadership Council -
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November 3,2011

Ms Christina Olague

President i ,

San Francisco Planning Commission.
1650 Missicn Street, Suite 400

" San Francisco, CA-94103 '

Re: SFMOMA Expansnon Pro;ect and Relocatlon of Fire Statlon No.1
" Case No. 2009.0291 and 2010.0275
Hearing Date: November 10, 2011

Dear Commissioner Olague:

We are writing in support of the expansion of SFMOMA and the relocation of Fire Station 1. As
developer of the adjacent 140 New Montgomery, and as members of the Yerba Buena Alliance; we are
deeply invested in the neighborhood and supportive of its continued development as a center for arts
and cufture in San Francisco. . SFMOMA has been a good neighbor and partner, and we are delighted
with the plans for the expansion of SFMOMA and the relocation of Fire Station 1. The expansion

' appears thoughtfully designed and will be a tremendous addition to the Yerba Buena neighborhood.

| urge your supporf for the SFMOMA Expansion when it comes before ybui' Commissi‘dn on November
10. : : . .

: estﬂfshes, ’

ce: Neal Benezra, Director, SFMOMA
- Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning -
Commissioner Ron Miguel
Commissionér Michael Antonini
Commissioner Gwyneth Borden
Commissioner Kathryn Moore .
Commissioner Hisashi Sugaya ' . g
" . Commissioner Rodney Fong '

Phashiecadiio one e 2 S 300 0 s Uewnoisen € VO 2T Wahoae 11900 G2 s boosirule {IS005 5350 < wmepann 1o
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November 2, 2011

Ms. Christina Olague
President

- San Francisco Planmng Comm1ss1on

1650 Mission Street
Suite 400
SanFranmsco CA 94103

Re: SFMOMA Expansxon Project and Relocation of Fire Station No. 1
-Case No. 2009.0291 and 2010.0275 ’
Hearing Date: November 10,2011

Dear Commissioner Olague

.On November 10% your commission will be asked o approve the expansion of SFMOMA a.nd the relocahon of the Fire

Station 1. T enthus1ast1ca]]y lend my support to these prolects and kindly encourage you to do so.

As you know, SFMOMA is one of the world’s pre-emment mstitntions, and the expansmn will greatly enhance the Cﬂ:y s

. repu puen as a global cultural leader .

" Won't you pleas'e join me with your support?

Many thanks,

cc: Neal Benezra, Director SFMOMA
© Greg Johnson, Expansion Project Directot

- John Rahaim, Director of Planning
Commissioner Ron Miguel -
Commissioner Michael Antonini
Commissioner Gweneth Borden

- Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
Commissioner Rodney Fong
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Novembér 4, 2011

Ms. Christina Olague

President

San Francisco Planning Conmusmon
1650 Mission Sueet

Suite 400 )

San Francisco, CA. 94103_

Re: SF’\IO’V[A Expanslon Project and Relocation of Fn'e Statlon No.1
' Case No. 2009.029t and 2010. 0975

Heating Date: November 10, 2011

Dear Commissioner Olague:

On .L\ovembel 10, your Commission will be asked to approve the Expansion of
SFMOMA and the relocation of Fire Station 1.1 encourage you to do so.

_-\.s you know, SFMOMA is one of the Woild s pre—enunent msututtons — and the.’
E\“pa.nsmn will be 2 boon to the Iocal arts commumtv m San Flanmsoc enhancmg
the Cltg s reputatton 25 a global eultural leadel

The Arts Commisszon has approved the des:.gn of the new fire station and we are

pleased that this portion of the project will be under construction next year.

Please join the _,A:cts Comssion i enﬂnus_iastic’a]ly vendqrsiug these projects.

Miuy thanks, 7. -

P.J. johnston
President
Arts Commission

cc: Neal Benezra, Director, SEMOMA
Greg Johnson, Expansion Project Director
John Rahaim, Director of Planning
Commissioner Ron Miguel
- Commissioner Michael Antonini
Commissioner Gwyneth Borden
Commissioner Kathryn Moore
Comtnissioner Hisashi Sugaya
- Commissioner Rodney Fong'

SUITE 240, SAN FRA.‘\!CIF.CQ.1§,§'04102 TEL. 415.252.2590 FAX 415.2

252.2595



November 2, 2011

Ms. Christina Olague.

President ‘

San Francisco Planning Commission
* 1650 Mission Street

Suite 400

SanFrancisco, CA 94103

Re: . SFMOMA Expansion Project and Relocation of Fire Station No. 1
Case No. 2009.0291 and 2010.0275 :
Hearing Date: November 10, 2011

Dear Commissioner Olague:

'On November 10% your commission will be asked to approve the expansion of SFMOMA and the relocation of the'
Fire Station 1. 1 enthusiastically lend my support to these projects and kindly encourage you to do so. .

As you know, SFMOMA is one of the world’s pre-eminent nstitutions, and the expansion will greéﬂy enhance the
City’s reputation as a global cultural leader. We are directly across the street from the proposed expansion and we .
could not be more thrilled at the prospect. » o

Ronald L. Siibersteir- Wlarsg y plembse

cc: ~ Neal Benezra, Director SFMOMA
Greg Johnson, Expansion Project Director -
John Rahaim, Director of Planning o
Commissioner Ron Miguel
Commissioner Michael Antonini
Comumissioner Gweneth Borden
Comumissioner Kathryn Moore
Conumissioner Hisashi Sugaya
Commissioner Rodney Fong

661 Howard Street = San Francisco « California 84105 = Tel 415.974.0‘965 e Fax 415.974.0858

www. thirstybear.com
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November 2,2011

Ms. Chistina Olague
President )
San Franeisce Planning Commission
1650 Mission Street
Suite 400 P
. SanFrancisco, CA 84103

Re: ~ SFMOMA Expansion Project and Relocatzcm of Fxrc Stanon No 1
' Case No. 2009.0291 and 2010.0275 -
Hearing Date: November 10,2011

Dear Cominissioner Olague:

3

On November 1@“‘, your commssion will be zsked to approve the expansion of SFMOMA and the relocation of the '
‘ Fu-e S‘atlon 1.1 enthuszastiraﬂy lend my suppott to these pl'OjECLS and. kmdly eneourage you fo doso.

As vou know, SFMOMA is one of the woﬂd’s pre-eminent institutions, and the expansmn will greatly enhsmce the
City’s reputation as a global cultural leader. We are dlrecﬂy acrass the street from the proposed e}\pansmn and we
could not be more thnl!ed at the prospect.

Please suppors thxs pro_;ect

. ; g . v- .' ‘- | y | . ‘-.7 l.."' ’ .
K’m[ // L u/ elspen - WAy i b

o co Meal Benezra, Director SFMOMA

' Greg Johnson, Expansion Project Dirsttor

- John Rahaim, Director of Planning
Commissioner Ron Miguel
Commissioner Michael Antonini
Commissioner Gweneth Borden
Commissioner Kathryn Moore
Comunissioner Hisashi Sugaya .,
Commissioner Rodney Fong

€51 Howard Street « San Francisco « California 24105 Tel 415.974.0805 « Fax 415.574.0955

Cwwwithirstybear.com
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#s Christina Olague

- Presigent ' . ,
San Fraricisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 24103

Re:  SFMOMA Exp&nszon Project and Relocation of Fnre Stmion No.1
Case No. 2003.0291 and 2010.0275 A
Hearing Date;: November 10, 2011

© Dear Commissioner Olague: -

We are wrztmg in support of the expansion of SF&#QMA and the-feésaﬁtm éf Firg Siation 1. &3

Q%!E#BS%F of the adjacent 140 New Monigomery, and as members of the Yerba Buena Alliance, we are
" deeply invested in the neighborhood and supportive of its continued development as a center for arts
and culture in San Francisco. SFMOMA has been a good neighbor and partner, and we are delighted
with the plens for the expansion of SFMOBA and the relocation of Fire Station 1. The expansion _
appears thoughtfully des;gned and willbe a ‘are""sendmss addition to the ‘i’erba Buena neighborhood.

l arge yeur support for the SFMGMA Ezpans:an wi-en it comes befcvre your Commzss:en on chember -
i0. '

. f
€er . Nesl Eertezsz Dzs'ectar, SFMOMA {
- Greg Johnson, Expansion Pro;ect Director
. John Rahaim, Director of Planning =
Commissioner Ron Miguel
. Commissioner Michael Antonini
- Commissioner Gwyneth Borden
Commissioner Kathryn Moore
Commissioner Hisashi Sugaya
Commissioner Rodney Fong
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MAMCO ENTERPRISES

' 161-165 Natoma Street .. San Francisco, CA 94105

© Telephone (415) 397-0373 . ' Fax (415) 495-5070
November 10, 2011 '

To‘: San Frandisco Planning Commission and Board of Supetvisors
Re: SEMOMA Expansion Project

Our historic building is adjacent to the SFMOMA Expansion site. As acknowledged in the Draft EIR, 161
Natoma is individually eligible for both the National Register of Historic Places and the California Register of
Historical Resoutces because of its architecture, its contribution to an histotic district, and its association with .
the Emerson Flag Company. (p. 134.) The Draft EIR notes that 161 Natoma was designed in the o
“Commerdial style” and built in 1918 (p. 134), with a painted sign reading “FL.AG MAKERS” of the west
elevation of the building that is visible from Hunt Street (p. 202). - _ Coe T

o .'Accoraing to the Draft EIR, the “proposed SFMOMA expansion would not physically affect the building at

161 Natoma Street” and would not obscure the view of the painted sign. The integrity of the building would
be preserved by “an up to 18-foot-wide promenade [which] would be established along the eastern boundary "
of the project site, along with an‘adjoining plaza area.” (p. 203.) This promenade is intended to “enhance
visual and pedesttian access between the museum and its surroundings.” (p. 113.) As explained in Response
LU-4 of the Comments and Responises Document, the “publicly accessible open space” of the promenade

~ compensates for the loss of public space if Hunt Street is vacated by the City. (pp. 19-20) - S

161 Natoma Street cuztently has access to Hunt Street via windows, a ground floot doot, 2nd a-second floor
fire escape. We would like these existing features of our building to be preserved. Additionally, we would
like to maintzin our access to the public space adjacent to out building in the event that the Museum’s
promenade takes the place of Hunt Street. Morteovet, we would like to utilize the new public space by
whatever uses are permitted to other neighbors and to pedestrians in general. _

Regarding emergency egtess from 161 Natoma, the Draft EIR notes the emergency exits from the building
onto Hunt Street and statés that “a pedesttian path about 4 feet wide. .. [ill] be provided...to preserve [the]
emergency exit path of travel from the 161 Natoma Street building to Natoma Street.” (p. 280) Thus, it is our
understanding that the SFMOMA Expansion Project should protect our door and fire escape on Hunt Street.
The language of the EIR appeats to presetve the property rights curtently enjoyed by 161 Natoma Street. We
would like the record to include our concetn that our existing rights.and privileges ate not harmeéd by the
Project. As is acknowledged in the Draft EIR (see pp. 202-3), the historic nature of 161 Natoma and its :
FLAGMAKERS sign conttibute to the aesthetic quality of the SFMOMA Expansion sité. We would like the
Planning Commission and the Boatd of Supervisors to ensure that the SFEMOMA Expansion Project tespects
all the propetty fights and ptivileges of 161 Natomna. - , " T

Vety truly youss, T IR
Myers family members

On behalf of MAMCO ENTERPRISES . - _. . -
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Attorneys At Law - - ) o

Russ Building / 235 Montgomery Street STEVEN L. VETTEL

San Francisco /CA 34104 . | . . ‘ ) svettel@fbm.com
. S S _ D 415.954.4902
" T415.954.4400/F 415.954.4480 :
www.fbm.com E &
- Py
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. = wm
‘ ' ' : o
November 22, 2011 ) S J S ' oy 2 =
- . ) - . . ! ., 3 :5
. .. X r\) ‘}'
Hon. Eric Mar, Chair S N R <

Hon. Malia Cohen, Vice-Chair = . ; , | S
Hon. Scott Wiener SR ' ' : .E
Land Use and Economic Development Committee

. San Francisco Board of Supervisors .
. City Hall, Room 244 '

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

.. Re: SFMOMA Expansion Project and Relocation of Fire StationNo. 1
Rezonings, General Plan Amendment, and Vacation of Hunt Street
File Nos. 111081, 111240 and111213 ' N
Hearing Date: November 28,2011

- Dear Supervisors Mear, Coher_r and Wiéneg:

I am writing on behalf of the San Francisco Museum of Modem Art (SFMOMA). As
you know, SEFMOMA proposes 1o significantly expand its museum facilities at 151 Third Street -

' that will extend the museum footprint to Howard Street. SFMOMA will also provide the City

with a new Fire Station No: 1 on Folsom Street to replace the 676 Howard Street station. The
Expansion project will more than double SFMOMA’s gallery space, improve public spaces,
expand its curatorial, conservation and library ‘programs, and consolidate its administrative

" functions under one roof, while also providing a home to the Doris and Donald Fisher

Collection of contemporary art. "The Board of Supervisors in 2010 approved a Conditional
Iand Disposition and Acquisition Agreement between the City and SFMOMA, authorizing the

Fire Station land exchange upon completion of the EIR and yarious discretionary apprdvals.

| SFMOMA. SEMOMA is one of San Francisco’s premier cultural instifutions, offéring
tnparalleled benefits to the City’s residents, visitors and artists.. The museum has over 45,000

. ‘members, and apProxiinately 650,000 individuals visit the Museum annually, about a third of

them from outside the Bay Area. The Museum pioneered the growth of the Yerba Buena area
and continues to serve as an anchor.’ : ' ' .

. Thé museum’s internationally reCognized collection of modern and Qontemporai‘y art
includes more than 28,000 works and continues to grow. With strong holdings in photography,

‘painting and sculpture, architecture and de$ign, and media arts, the museum strives to present
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November 22, 2011

‘Page 2

key examples of Modernism as well as more recent works that reflect a variety of artistic -
developments occurring reglona]ly, nationally, and around the world. Each year, in addition to
organizing onhgoing installations of permanent collection works, SEMOMA’s curators develop
a variety of collection-based presentations to complement the special traveling exhibitions
hosted by the museum. Including both modern art masterworks and contemporary art in the
making, the permanent collection contributes'to SFMOMA s standmg asa dynamlc art center
Where visitors can learn, reflect, and be inspired. . = '

SFMOMA has long been a léader in education, providing year-round opportumtres for
learning in the museum and throughout the community. School groups from Calistoga to
Monterey, including groups from 69 schools within the San Francisco Unified School District,

‘tour the museum with trained docerits at no charge to the school. Another 340 teachers receive

intensive training in using the visual arts to instruct core curriculum through exciting and

. part1c1patory lesson plans. The museums commitment to community access ensures that there

are twelve days in every year when the public may visit the museum at no charge, and another
three Sundays each year when families may visit for free. With a firm belief that artistic
curiosity begins at a young age, the museum also provides free admission all year long to

- children 12 years of age and younger. In total, more than95,000 v151tors enjoy SFMOMA’s '

exhibitions a.nd collections each. yea.r at no charge.

~ -In 2009, the museum anrtounced a,. groundbreaking partnership with Doris and Don
Fisher to bring the Fisher Collection — one of the world's leading collections of con‘tempora.ry. _

. ‘art— to SFMOMA. In February 2011; SFMIOMA received an unprecedented 195 promised -

“gifts of art from nine additional Bay Area collectors through the Collections Campalgn The

. Fisher Collection and the permanent collection expansion, like the bmldmg expansion that Wﬂl '

house them, will provide a déeper art experience for the public at SF MOMA. More - _
information about the museum, its public programs, and collections is ‘enclosed and can also be |
accessed at www.sfimoma.org. A brief description of the Fisher Collection, excerpted from the
2010 catalogue of the collection’s introductory exhibition at SFMOMA, entitled Warhol to
Calder: Introducing the Fi isher Collection, is also enclosed. The full catalogue is avaﬂable in

- the Planm_ug Departtnent s case files.

Plannmg Commrssron Action. On November 10, 2011 the Plannmg Commlss1on B

too.k the following actions in furtherance of the SFMOMA Expansmn Project at 151 Third

- Street/670-676 Howard Street and the relocation of Fire Station No. 1 to 935 Folsom Street, all
"on unanimous votes: : . . ) :

1. 'Certrﬁcatlon of Final EIR

2. Approval of CEQA Fmdmgs (adoptmg M_1t1gatron Momtormg and Reporl:mg Programs,
ﬁudmg pro;ect alternatives mfeasﬂale and adoptm,c:r a Statement of Ovemdmg Beneﬁts) _

3. Recommendatron to the Board of Supervisors to rezone 676 Howard Street to C 3-S
'(Domtown Support) and to rezone 935 F olsom to p- (Pubhc)
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4. Recommendation to the Board of Supervisors to amend Map 2 of the Commﬁnity
'Facilities Element of General Plan to designate 935 Folsom as a Fire Station site;

*'5. Determination that the vacation of Hunt Sfreet, the relocation of Fire Station No. 1 to

- 935 Folsom Street, and the subdivision of the 935 Folsom lot are.consistent Wlﬂl the
" General Plan. ' :

‘The Planning Commission will hold a hearing on the final design of the SFMOMA Expansion '
project by Snehetta and EHDD Architecture in January 2012, during which the Commission
may impose conditions of approval on its Planning: Code Section 309 permit consideration,

_including the mitigation measures and improvement measures set forth in the F inal EIR.

November 28 Land Use Committee Hearing. - At the Land Use Committe¢ meeting of
November 28, 2011, you will be considering three items in furtherance of the project: (1) the
General Plan amendment referenced above; (2) the rezonings referenced above (introduced by
Supervisor Kimy); and (3) the vacation of Hunt Street (also introduced by Supervisor Kim):

The rezoning and Genetal Plan amendments are necessary because although most of the
" SEMOMA ssite is zoned C-3-O and C-3-S with 500- and 320-foot height limits, 676 Howard
Street, the current home of Fire Station No. 1, is:zoned P (Public) with a 320-foot height limit.
. The museum expansion will replace the current station, which is seismically compromised,
- poorly located, and functionally inadequate, with a new station at 935 Folsom Street.
Supervisor Kim’s rezoning ordinance (and the General Plan Map amendment)-will rezone 676
Howard Street from P to C-3-S and rezone 935 Folsom from MUR to P to accommodate the

new uses.

~ Supervisor Kim’s ordinance to vacate Hunt Street'is necessary to assemble the land for
the SFMOMA Expansion, as contemplated by the Conditional Land Dispositionand =
Acquisition Agreement between the City and SFMOMA that the Board approved in 2010.

- Hunt Street is a landlocked 30-x 1 15-foot alley located between 151 Third and 670-676
Howard Street. It is used almost solely as a parking lot for firefighters at the 676 Howard
Street Station, which will relocate to 935 Folsom Street before the street vacation is final. .

- 'We are-moving fori%vard now on these items so that the replacement for Fire Station No.
1 can begin construction in early 2012, in advance of the 2013 construction of the SFMOMA '
Expansion project. The Arts Commission has already given final design approval to the
replacement Fire Station (contingent on the Board of Supervisors rezoning the site), and we are
ready to break ground on the new fire station as soon as the rezoning becomes effective. '

Widespread support.. I hope that you will agree-that this project is a great deal for the
City. It gives SFMOMA the chance to grow into one of the best museums of contemporary
“and modern art in the world; provides a home for the Fisher Collection and the museum’s
" expanding permanent collection; opens up the museum to all four surrounding streets and
* alleys; brings great architecture by world-renowned architects to the City; and even improves
. public safety South of Market. All this is at no cost to the City. For these reasons, the ’
SFMOMA Expansion and Fire Station Relocation projects have widespread support.
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. W Hotel. To our knowledge the only concern about the museum expansion are those
expressed by the owners of the W Hotel at 181 Third Street, who seem to believe they have a
-tight to preserve private views from certain of their hotel roomis. The owners of the W asked
_the Planning Commission not to certify the Final EIR and not to approve the vacation of Hu.nt
Street. The museum expansion will reach a height of only about 200 feet, compared to the -
+ 500- and 320-foot height limits and the 320-foot height of the W Hotel. There is no way to
expand the museum without affecting some views from some hotel rooms. However as you
well know, private views are not protected in San Franc1sco S

. The W’s opposition to the vacation of Funt Street is based on 1ts owner’s belief that
SFMOMA must grant the W a private easement for its loading and valet parking needs through
the interior of the block. SFMOMA has committed through the EIR process to provide the W
- with vehicilar and loading access across the SEMOMA: site, so that loading and valet parking
operations for the hotel will be improved over existing conditions. The Planning Commission |
indicated on November 10 that it intends to impose that requirement (EIR Improvement
" Measure TR-7) as a condition of the Section 309 permit it will consider in January. We believe

imposition of that Improvement Measure will assure the W continued access to its loadmg a.nd
valet parkmg operatlons : . :

Enclosed isa copy of my letter dated November 9,2011, WlllCll responds in detail to the
W’s opposition to the street vacation. We request that you reject the W’s oppos1t1on and move'
forward with the vacation of Hunt. Street W1t_hout it the SFMOMA Expansmn project cannot
be built. :

Conclusmn The SFMOMA Expa.nsmn project will i in the long run improve the Yerba
Buena area and be a benefit to the W Hotel and other v151tor—servmg businesses in the area.
The-St. Regis Hotel, which will also lose some private hotel room views, is fully support1ve of
the expa.usmn proj ect, as are the Yerba Buena Alliance, the Yerba Buena CBD, and SF Travel.

¢

If-you need any further information pnor to the November 28 hearmg, please contact
me or our commumty l1a1son Davld Prowler at 544-0445; dawd@prowler org.

- el Sup. Jane Kim

""Alisa:Miller, Clerk’s Office
Neal Benezra, Dlrector SFMOMA ,

. Greg Johnson, Museum Expansion PI‘O_] ect Drrector
David Prowler

© 2441408668021
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glh W 6’
:
a

Bruce R. Storrs, City Surveyor
Department of Public Works
Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
San Francisco CA 94103-0942

- Hon. Christina Olague, President .
San Francisco Planning Commissioner
1650 Mission Street, Suite 400
San Francisco CA 94103

Hon. David Chiu, President

San Francisco Board of Supervisors

City Hall - . ' .
© 1 Carlton B. Goodlett Place, Room 244

San Francisco CA 94102

- Re:’ Vacation of Hunt Street in conjunction with development of the SFMOMA
: Expansion Project ' ’ . :

‘Dear Mr. Storrs, Commissioners and Supervisors: .

Iam Wriﬁrig on behalf the San Francisco Museum of Modern Art (SFMOMA) to respond
to the letter dated November 9, 2011, from Christine Griffith of SSL Law Firm, representing

KSSF Enterprises Ltd., the owner of the W Hotel. KSSF objects to the proposed vacation of
Hunt Street. ' ' '

As you know, SFMOMA'propdses a major expansion of its museum facilities at 151 .

Third Street that will extend the museum footprint to Howard Street. Located between the
existing museum property and the Howard Street expansion site is Hunt Street, a 30’ x 115 '

Jandlocked public street. Hunt Street must be vacated, and the underlying land conveyed by the

City to SFMOMA for the SFMOMA. Expansion project to proceed. The Board of Supervisors -
“has already approved a Conditional Land Disposition and Acquisition Agreement, dated October
-15, 2010, authorizing the land conveyance upon approval of the vacation of the street. . The - '

Planning Commission and Board of Supervisors may consider the street vacation once the
Planning Commission certifies the project’s Final EIR, calendared for tomorrow, November 10.

| ' The W Hotel is located at 18] Third Strect, and a small portion of Hunt Street abuts the
~ W property in the interior of the block. Attached as Exhibit Aisa drawing indicating the
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location of the SFMOMA Expansion site, Hunt Street and the' W Hotel. Currently, most of Hunt
Street is occupied with parkmg by firefighters at Fire Station No. 1 (676 Howard Street), all of
whom will relocate to a new station at 935 Folsom as part of the Expansion project. The W also
uses a small segment of Hunt Street and a vacant portion of the SFMOMA’s property-at 151
- Third Street (called the “Natoma loading area™) for loading and valet parking vehicles to drive
‘between the W’s porte cochere and loading dock and Natoma Street. However, the W Hotel
property also has direct street access on Third Street and on Howard Street, and 1ts porte cochere
-and loading dock have dlrect access to Howard Street :

' Nonetheless SFMOMA has agreed voluntanly to provide the W Hotel with vehicular
access-across its property 24/7 and has designed the Expansion project so that the W can
continue to access its porte- cochere and loading dock from both Howard Stteet and Natorna

- Street after the Expansion project is completed. Exhibit B shows the current W Hotel loading
and valet parking operations (EIR C&R Figure 2) and the future loading and valet parking”
operations this voluntary agreement will provide (EIR. C&R Figures 3 and 4). The ceiling height
of this configured loading access area will be at least 14.5 feet, fully sufficient to accommodate-
the W’s loading, trash and parking needs: Irnprovement Measures TR-7 has been added to the

 EIR, and upon the Planning Commission imposing this measure as a condition of approval (to
- which SFMOMA consents), SFMOMA’s agreement to provide access will become an
' enforceable condrtlon of project approval Improvement Measure TR 7 is copied below:

Improvement Measure TR 7 (Loadlng)

" Asan 1mprovement measure to minimize the potential for conﬂlcts within the Natoma
loading area and to ensure that dehvenes for SFMOMA and W Hotel are adequately
-accommodated: - ‘
- SFMOMA shall provrde an op-site loadmg dock manager to coordmate loadlng,
. manage the delivery demand, provide assistance fot truck maneuvers into and out of
the loading area, and coordmate trash collection activity.
e SFMOMA shall ensure that the W Hotel has. 24—hour access across the Natoma
loading area. ‘
¢ * The SFMOMA on-site loadmg dock manager shall coordmate and mtegrate
~ scheduling of truck deliveries for SFMOMA and the W Hotel.
« The SFMOMA on-site loading dock: manager and overnight security staff shall
- actively manage the loading area 24 hours a day to ensure that trucks park efficiently
. and do not dwell in loading spaces, or block valet and loading access for the W Hotel.
«  The SFMOMA on-site loading dock manager shall to the extent possible, schedule
deliveries destined to the Natoma loading area (e.g., restaurant deliveries) to before
7:00 a.m. to minimize conflicts with other daytlme couriers such as Federal Express '
~ and United Parcel Service: :
« . Delivery vehicles longer than 35 feet shall be prohrbrted from entermg the Natoma
loadmg area.

_ Aocordrngly, there is simply no rnent to KSSE’s Ob_] ection:to the vacatron of Hunt Street.
Maintenance of Hunt Street as a public street is riot necessary for the W Hotel’s loading.and
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parking needs and it would preclude completely coﬂs’ﬁructibn of the SFMOMA Expansion
project. Our _sp'eciﬁc rebuttal to the points set forth in Ms. Griffith’s letter are below:

1. Hunt Street is not necessary for public use.” Only relocating firefighters and the W |
- Hotel make use of it; and alternative means are being provided to the W. The EIR doesnot
 state that Hunt Street is needed for continued public use; it indicates only that the W Hotel’s
private loading and parking requirements should be accommodated, and the SEMOMA
" “Expansion design and Improvement Measure TR-7 do just that.

-2 ~ Case and statutory law do not prohibit a City from vacating a street and conveying -
the underlying land to a private party. We agree that a city may hot reserve an unvacated public
street for the exclusive use of a private party (Rumford v. City of Berkeley (1982) 31 Cal.3d
545), but once a city vacates a street, it may'dispose of the underlying land in the manner, and
upon the terms and conditions, it so chooses. Cal. Streets. & High. Code § 8355. Such
conveyances occur often. For example, in 1979, the City vacated the western leg of Hunt Street

. that extended to Third Street and conveyed the underlying land to the original developer of the

W Hotel. It is ironic indeed that the W Hotel’s cutrent owners now claim an identical
convenience to SFMOMA is unlawful. '

3., Because the design of the SFMOMA Expansion and Improvement Measﬁr_e TR-7
will require SFMOMA to continue to accommodate the W Hotel’s loading and parking access -
from Natoma Strest, the vacation of Hunt Street will not increase traffic on New Montgomery,

Howard or Third Street. .

: 4, Vacation of Hunt Street is fully consistent with the General Plan. The Planning
" Department’s draft General Plan referral motion sets forth in detail how the street vacation .

~advances many General Plan policies and does-not conflict with Urban Design Policies 2.8-
- 2.10. ' ' ' '

5. Even after the vacation of Hunt Street, the W Hotel will abut and have full
vehicular and pedestrian access to Third Street and Howard Street, such that no compensation is
 due the owners for the taking of any abutters rights to Hunt Street. “The general rule is that an
, abutting owner or occupant is not entitled to access t0 his or her land at-every point between it
and the highway but only to teasonable and convenient access to the property and the ‘
improveménts on it. He or she is only entitled to one such access.” Miller & Starr, California
Real Estate 3d § 15:69, citing Highland Development Company v. City of Los Angeles (1985)
170 Cal.App.3d 169. Moreover, the W Hotel does not abut Natoma Street, such that it has no-
 legal right of access to that distant street. . - 4 ‘ ‘

Thank you for this opportunity to respond to KSSF’s objection. The SEMOMA
Expansion project cannot proceed without Hunt Street being vacated, such that the street
vacation is most definitely in the public interest. Alternative arrangements are in place (in both

~ the design and proposed conditions of approval) for the W Hotel to continue to have 24/7 access
across the SFMOMA property for its loading and valet parking needs. Accordingly, we
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respectfully request that the C1ty proceed with the vacation of Hunt Street upon certlﬁcatwn of
EIR, such that the conveyance of the underlying land to SFMOMA as contemplated by the
October 15 2010 Conditional Land Dlsposmon and Acqmsmon Agreement may occur.

SLV
Enclosures

cc:  Christine W. Griffith, SSL Law Firm
Dennis J. Herrera, Esq., City Attormey

. '24414\2853350.1
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Bruce Storrs, City Surveyor . .
Department of Public Works - | ', - } Fo
Bureau of Street Use and Mapping : R - i o fi" ,,,;g%‘
875 Stevenson Street, Room 460 - - § L 5=
San Francisco, CA 94103-0942 ' o : [ = Ofm
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E-mail: b.storrs@sfdpw.org P oy
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Re: ‘Propose_d Vacation of Hunt Street

Dear Mr. Storrs:

Enterprises Ltd., owner of the W Hotel. KSSF

for the San Francisco Museum of Modern Art to
located in Assessor’s Block 3722,

: We are writing on behalf of KSSF

‘Enterprises Ltd. has been asked by counsel

~ consent to the vacation of the eastern segment of Hunt Street,
as an abutting property owner to that public street segment. -

rises Ltd. does not consent to the vacéﬁ'on of thé eastern segment of Hunt

~ KSSF Enterp
ty can legally vacate the eastern segment of

Street. Furthermore, we do not believe that the Ci

Hunt Street. :

‘ Street, the Board of Supervisors must find that the street segment
is “unnecessary for present or prospective public use.” Cal. Streets & Highway Code section,
§8324. Citizens for Improved Sorrento Access, Inc. v. City of San Diego (2004) 118,-C211.App.-4th

/808, 813. - Additionally, the closure of a public street must be in the “public interest.” Heist v.
County of Colusa (1984) 163 Cal.App.3d 841, 849. In this instance, the Board can find neither

of these things.

In order to vacate Hunt

Hunt Street is currently used for parking, loading and traffic moving through the mid-
block area bounded by New Montgomery, Howard and Third Streets, and accessed by Natoma
Street. The mid-block area has been used in this manner for many years and both SFMOMA and
the W Hotel require the continued use of a mid-block space for these activities. The SFMOMA

expansion project Draft BIR recognizes that SFMOMA and the W Hotel will continue to use and
require a mid-block area for loading and access activities even after the SFEMOMA expansion.
—_in its own environmental disclosure

Draft EIR, p. 38-39. Thus, the City has already recognized ;
. document—that the Hunt Street area is necessary for present and prospective public use.

{2277-0002/00205271;}-
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Vacating Hunt Street to make way for the SFMOMA expansion would run contrary to
several cases that hold that the City may not close or vacate a street for exclusive private use—
here, for the exclusive private use of SFSMOMA. Constantine v. City of Surmyvale (1949) 91

. Cal.App.2d 278, 282; City of Lafayette v. County of Contra Costa (1979) 91 Cal.App.3d 749
Citizens Against Gated Enclaves v. Whitley Heights Civic Assoc (1994) 23 Cal. App. 45812,

© The vacation of Hunt Street is not in the “public interest.” If the street were vacated, the
- mid-block traffic noted above would instead occur on New Montgomery, Howard and Third
© Streets. These are areas of significant congestion even without the additional burden of re-routed .
traffic. At least three major public thoroughfares would be significantly and negatively impacted
"~ by the Vaoat1on of Hunt Street, resultmg in unpaots to a large number of San Francisco drivers.,

Vaoatmg Hunt Street also violates the City’s own policies on street vacation. General
Plan, Urban Design Element, Policies 2.8-2.10. The City s General Plan provides that the City
- must “[m]aintain a strong presumption against the giving up of street areas for private ownershlp B
. or use...” General Plan, Urban Design Element, Policy 2.8. To that end, the General Plan states
that “[n]o release of a street area shall be recommended which would result in:

L. Detru:nent to vehlcular or pedestnan circulation;’

2. Interference with the rights of access to any prlvate property, [...]:

. 4. Obstruction or dlmmlshmg ofa s1gmﬁcant view, or elnmnatlon of
av1ewpomt [-.-]

9. - Reductlon of street space - in areas’ of high bulldmg mten51ty,
without provision of new open space in the same area of equivalent amount and
quahty and reasonably accessible for public enjoyment; [or, ...] '
' 11.  Adverse effect upon any element of the General, Plan or upon an
-area plan or other plan of the Department of City Planning.”

Vacation of the Hunt Street and Easement Areas will result in several of the adverse
affects that these General Plan provisions seek to avoid. : : '

Finally, in the event that the City does proceed ‘with vacating Hunt Street> it W111 be aotmg
in violation of the Federal Constitution and Article I, section 19 of the ' California Constltutlon
which require just compensation for the talcxng or damaging of private property for public use.
'Vacating Hunt Street will substantially impair the W-Hotel’s right of access as an abutting
landowneér. People v. Ricciardi (1943) 23 Cal.2d 390, 398 (“An abutting landowner on a public
highway has a special right of easement and use in the public road for access purposes,.and this
is a property right which cannot be' damaged or taken away from him without due compensation.

[Citation.]”); see also, Rose v. California (1942) 19 Cal.2d 713. Vacating Hunt Street will not =

" only entirely cut off the W Hotel’s vehicular access to Hunt Street, it will substantially impair thé
W Hotel’s access to Natoma Street. This will have the impact of disabling loading and delivery
‘access. to the W Hotel, preventing trash and recycling removal and hmdermg the flow of
veh1oular traffic on and off the W Hotel’s property. .

{2277-0002/00205271;}
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Thank you for-your consideration of this dorrespC)ndénqe; " Please notify me of any
hearing, formal or ‘informal, any proposed and/or final action, and any other action whatsoever

- regarding this matter. Please contact me at (415) 814-6400 if you have any questions about our

position.
Sincerely,

Chrifting W. Griffith

cc:  Peter Wong, KSSF Enterprises Ltd.
Derek Sassano, KSSF Enterprises Ltd.
Michael Pace, W San Francisco
Steve Vettel, Farella Braun + Martel
- Dennis Herrera, San Francisco City Attorney _ :
San Francisco Planning-Commission (by email fo Linda.Avery@sfgov.org)
. San Francisco Board of Supervisors (by email to Board.of.Supervisors@sfgov.org)

{2277-0002/00205271;}
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