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FILENO., __ 111329 (FIRST DRAFT)

[Charter Améndment - Conéolidatibn of City Elections and Ranked-Choice Voting] -

CHARTER AMENDMENT
| PROPOSITION ___

Describing and setting forth a proposal to the qualified voters of the City and County of
San Francisco to amend the Charter of the City énd County of San Francisco by amending
Sections 2.101, 13 101, 13.102 and 13.103.5 and Article XV]I to (1) consolidate odd-year -
elections for City elective ofﬁces toa smgle year and (2) increase voter educatlon and clarify
implementation of ranked cho1ce voting. | ‘ 7

The Board of Supervisors hereby submits to the qualified vofers of the City and County,
at an election tobe held on June 5, 2012, a proposal to amend the Charter of the City and County
by amending Sections- 2.101, 13.101, 13.102 and 13.103.5 and Aiﬁcle XVIlte re_ad-ias: fé‘ilows: S

: NOTE-: Addltlons are single-underline italics Times New Roman;
deletions are strike-—through-italiesTimes New-Roman.

Section 1. Findings. ' | ' : R ::*‘ P
L The City has employed ranked-choice voting in every generél municipal élection
since November 2004. As of Dccembér 2011, every sitting City elected official was elected
through rahked—choice.voting. o
2. The City's ranked-choice voting éystem provides San Francisco voters with the
opportuhity to rank their support, in order of preference, for mulﬁplé candidates for each City
elective ofﬁce. San Francisco elections typically draw many candidates for each City elective
office appearing on tﬁe ballot. -
3. The Cxty's use of ranked-choice veting and public ﬁnancmg of campalgns has
‘ gamed national attention and praise as innovations in representative democracy.
4. Since the City ﬁ:st_used ranked-choice -_\_foting in 2004, a wide cross-section of

San Francisco has become well—represehted on the Board of Supervisbrs, including members of
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- many d:lfferent racial and ethnic groups, the gay and lesbian commumty, and political moderates
liberals, progressives and conservatives. Wlth ranked—ch01ce voting and pubhc financing, San
'Franmscans have elected one of the most representatlve c1ty governments in the United States.

5. Ranked-choice voting has also led to greater voter participation. In the November
2011 election, the City held its ﬁrst 51gn1ﬁcant1y contested mayoral election using ranked—chmce
Votmg. In that election, 194,418 or 42.5% of San Francisco voters cast a vote for a mayor,
representm g the hi ghest voter turnout for the most recent mayoral election among the nation's
: twenty largest cities.

6. Elections now are decided ixt a single fanked-choice voting contest m November,
which is wheh the highest number of voters usualiy participates. As a result, local ofﬁcetlolders o
are wtn;u'ng with far more votes - 30% Iﬁore, on average - than they ever received in low tumout
. :‘December. run-off elections. - |
‘ 7 " In most December run-off electmns voter turnout dropped s1gmﬁcant1y Inten. . -
l' out of the fomteen December run-off elections held between 2000 and 2003, voter turnout .
declined by more than one-third.. In one C1ty—w1de run-off election for city attorney; voter -
turnout plummeted to only 16%. '

8. Between 2000 and 2010, voter turnout in primary electlons across the city was, on
average, barely half of voter turnout in subsequent November elections. Relative to other areas
of the City, voter turnout was even lower in low-income neighborhoods in the primaries, when
compared to voter turnout in geoeral elections

9. Voters are using ranked—ch01ce votmg effectively. In the 2011 mayor's race, 73%
of voters used all three of their ra.nkmgs and 84% used two or more. Only 0.4% of Voters cast
| an overvote. Th_ree exit poll studles, two of which were conducted by researchers at San -
Francisco State University, found that 87% of San Francisco voters under'stend ranked-choice

; Votihg.

SUPERVISORS CAMPOS, AVALOS : ,
BOARD OF SUPERVISORS _ _ _ . ' Page 2
» ' . "12/13/2011
n:\et}ﬁcs\as2011\1200238\00742741.doc



10. The City's ranked-choice voting >system avoids the need for separate run-off
elections, A City-wide run-off election costs the City approximately $3 miliion, and a
supervisorial district run-bff election costs the City approximately $300,000.

11. . Separate run-off. elecuons not only cost taxpayers money, but a 2003 study by the
San Franmsco Ethics Cormmssmn found that independent expendltures quadrupled for the
December run-off election vvhen compared to the prior November election. Such one-on-one
races produced highly negative campaigns, all the more so in the modern era of big money bl
"independent expenditure” spending. _

12 Tn Dudum . Armiz, 640 F.3d 1098 (9th Cir. 2011), the Ninth Circuit Court of
Appeals affirmed the constitutionality of the City's threer-eandidate ranked-choice voting systeru.
As the Court held, the City's ranked—ehoice voting system provides all San Francislco voters with
'"a-s'_i-n'gle and equal opportunity to express their preferences for three candidates.” Further, the

* Court also confirmed that all "exhausted" hall_ots "are counted in the election, they are just
.. counted for losing candidates." | | N
| Section 2. Competing measures,
(@) The voters intend to adopt at the June 5, 2012 election only one measure related to |
ranked-choice voting.

(b) Th1s Proposmon supplauts in its entirety any other C1ty propos1t10n related to
ranked—cho1ce votmg that the voters may approve at the June 5, 2012 electlon If the voters
adopt this Proposition and any other such proposition and this Proposition receives more votes,
then the other propoSition shall not become operative in any respect.

| Sectron 3. The San Franc;lsco Charter 1s hereby amended, by amendmg Sections 2. 101
and 13.101, to read as follows ’

: SEC. 2.101. TERM OF OFFICE.

Each member of the Board of Supervisors shall be eleoted ata general election and shall -

serve a four-year term commencing on the eighth day in January following election and until a
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SUCCESsor qualifies. “The respective terms of office of the members of the Board of Superv1sors
in effect on the date this Charter 1s adopted shall contmue '
No person elected or appointed as a Supemsor may serve as such for more than two

successive four-year terms. Any person appointed, elected, or any combination thereof to the

office of Supervisor to complete in excess of two years of a four-year term shall be deemed, for
the purpose of this section, to have served one full terrrl. No person having served two
successive four-year terms may serve os a Supervisor, either by election or appointment, until at
least four years after the e)rpiratioh of the second successive term in office.. Any Supervisor. who

‘resigns with less than two full years remaining until the expiration of the term shall be cleemed,
for the purposes of this section, o have servecl a full four-year texm.

SEC. 13.10l. TERMS OF ELECTIVE OFFICE. _

(a) __Except in the case of an ar)poinhnent or election to fill a vacancy, the term of
office of each elected officer 'shall commence at 12:00 noon on'the eighth day of January
following the date of the election. |

@_Subj ect to the applicable prov1s1ons of Section 13. 102 the elected officers of the
City and County shall be elected as follows

L)_At the general municipal election in-1995 and every fourth year thereafter
a Mayor a Sheriff and a District Attomey shall be elected.

L_L*At the statewide general mumczgal election in 1996 and every fourth year
thereafter, four members of the Board of Education and four members of the Governing Board of
the Community Colleoe D1str10t shall be elected.

(3) At the general municipal election in 7897 2013, and at the general

municipal election in 2015 and every fourth year thereafter, a City Attorney and a Treasurer shall

be elected. Notwithstanding any other provision of this Charter includin,é section 6.100, the

term of office for the person elected City Attorney or Treasurer at the general municipal election

in 2013 shall be two years.
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(4) - _Atthe generai municipal election in 2006 and every fourtﬁ SIea.r thereafter,
an Assessor-Recorder and Public Defender shall be elected. |

(5) -~ At the statewide general municipal election in 1998 and every fourth year ‘
thereafter, three meﬁbers of th_e Board of Education and three members of the Governing Board
of the Community College District shall be elected. | |

 (6) The election and terms of office of members of the Board of Supemsors

- shall be govemed by Section 13. 1 10.

Section 4. The San Fran01sco Charter is hereby amended, by amending Sectlons 13 102
and 13. 103 5, to read as follows _
SEC. 13.102. WENQEE&EE@E@MSMNKED-CHOICE VOTING

’ (a) For the purposes of this section: (1) a candidate shall be deemed "continuing" 1f

the-candidate has not been ehmmated (2)-a ballot shall be deemed ”contmumg" ifit'is not

" exhausted; and (3) a ballot shall be deeined "exhausted,” and not counted in further stages of the..--.-.-‘ R T

tabulation, if all of the choices have been eliminated or there ére no more choices indicated on '

the ballot. If a ranked-choice ballot giVes equal renk to two or more carndidates, the ballot shall

be declared exhausted when sucﬁ multiple rankings are reached. 'If’a voter casts a ranked-choice

1‘t>-allo’r: but skips a rank, the voter's vote shall be transferred to that voter's next ranked choice. |
' (b) The Mayor, Sheriff, District Attprney, City Attomey, Treasurer, Assessor;

Recorder, Public Defender, and members of the Board of Supervisors shall be elected using a

~ tanked-choice-er-instantruneff " ballot. The ballot shall allow voters to rank a number of

choices in order of preference equal to the fotal number of candidates for each office; provided,

however, if the voting system, vote tabulation system or similar or related equipment used by the

s City and County cannot feasibly accommodate choices equal to the total number of candidates

‘rurming for each office; then the Director of Elections may limit the number of choices a voter

may rank to no fewer than the maximum number allowed by the technical limitations of the City's
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yoting systefn, whicn in no case may be féwer thqn three. The ballot Sball in no -Way interfefe
with a Vo;ter's ability to cast a vote for'- a write-in candidate.
(c) If a candidate receives a majorify of tbe first choices, that candidate shall be
declared elected. If no candidate rbceives amajoﬁty, the candidatée who received the fewest first

choiées shall be eliminated from further rounds of tabulation, and each vote cast for that

candidate shall be transferred to the next ranked candidate on that voter's ballbt. If, after this
transfer of notes, any candidate has n majority of the votes from the continuing ballots, that
: candldate shall be declared elected. ' | |

(d) If no candldate receives a majority of votes from the contmumg ba]lots after a
candldate has been ehmmated and his or her votes have been transferred to the next-ranked
© candidate, the continuing candidate with the fewest votes from the contlnmng ballots shall be

eliminated. - All votes cast for that candidate shall be transferred to the next—ranked contihuing ..t !

- candidate'fon“'each-voter’s.‘b'all’_ot.. “This process of eliminating candidates and transferring their ... -« rnv

votes to the neict—ranked c.ontinuing candidates shall be repeated until a candidate receives a
:rnaj ority of the votes from the continuing ballots.

- (e) Ifthe total number of votes of the two or more candidates credited w1th the lowest .
number of votes is less than the number of votes crethed to the candidate with the next highest
number of votes, those candidates with the 1owest number of votes shall be elnn_mated '

_ snnultaneously and their votes transferred to the next-ranked continuing candidate on each ballot
“ina single connting operation. | o
O A tie between two or more candidates shall be rebblncd in accordancé with State
law. | |
" (g)  TheDepartment of Elections shall conduct a voter education campaign to
fam111anze voters with the ranked-choice-ex"instantrunofF method of voting and the City's

electzon process. The Department of Elections’ voter education and outreach shall be City-wide

and shall include additional outredch to .tho.s'e‘ neighborhoods that had the lowest voter iufnout
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s

- College District. Rax

zn the most recent zeneral municipal election. At least six months prior to every general

munzczpal election, the Dzrector of Elections shall provzde a wrzz‘ten plan to the Board of

Supervisors, for zz‘s review and approval, describing the Departmenz‘ of Elections' voting

education and outreach plans for the ten neighborhoods that had the lowest voter tiurnout in the

' most recent ,general munzczpal election.

(h)  Any voting system, vote tabulation system, or similar or related equipment
acqmred by the City and County shall have the capablhty to accommodate this system. of ranked-
chome—eigmﬂfaﬁ-t—%meﬁ‘—" balloting. When purchaszn,er such a sysz‘em the City and County shall

seek to acquire a voting system that allows voters to rank more than three candzdates to the

extent permitted by City contracting requirements and other applicable laws.

- The Director of Elections shall employ ranked-choice voting for all elective

* . offices of 't}ie=City"and' County, except for members of the Board of Education for the San--, .

.+ Francisco Unified School District and the Board of Trustees .f‘or the San Francisco-Community . : = -

SEC. 13.103.5. ELECTIONS COMMISSION.
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An Elections Cdmnﬁssion shall be established to oversee all pubﬁc féderal, state, district
and municipal elections in the City and County. Thé Commission shall set general policies for
the Department of Elections and shall be responsible for the proper administration of the general
practices of the Department, subject to the budgetary and fiscal provisions of this Charter.

Except as provided in Section 13.102(g), Fthese duties shall include but not be limited to .-

approving written plans prior to each election, submitted by the Director of Elections, detailing

3 the policies, procedures, and personnel that will be used to conduct the election as well as an

assessment of how well the plan succeeded in carry_ing‘out a free, fair and functional election.
The Commission shall consist of seven members who shall serve five-year terms. No
person appointed as a Commission member may serve as such for more than two successive

five-year terms. Any person appointed as a Commission member to complete more than two and

"7+ 5. onehalf years of a five-year term shall be deemed, for 'the_-;purpose of 'thi-'"svs_e,ctib_'n, to have served
- +onie full term. No person having served twoéucc’;éssiye__ five-year terms may-serve as-a |
", - -Commission member until at least five years after fhe expiration of the s_céond successive term in
" office. Any Cémmjssion member who resigns with less ‘th'an two and one-half years remaining
until the expiration of the term shéll be déemed, for the purposes of thié section, to have served a

. full five-year term.

The Mayor; the Board of Supefvisors, the City Attomey, the Publichefcnder, the District
Attomney, the Treasurer, and the Boé.rd of Education of the San Francisco Unified School District 7
each shall appoint one member of the Commission. The member appointed by the Mayor shall
have a background in the electpral process. The member appointed by the City Attorne'y shall.
have a background in élegtions law. The member appointed by the Treasurer shall have a

background in financial management. The members appointed By the District Attorney, Pubiic

Defender, the Board of Education of the San Francisco Unified School District, and the Board of

Supérvisors shall be broadly representative of the general public. ‘In the event a vacancy occurs,

the appointing authority who appointed the member vacating the office shall appoint a qualified
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v person to complete the remainder of the term. All members initially appointed to the Eleétion :
~Commission shall také office on the first day of January, 2002.

The iriiﬁal terms of Commission members shall expire according to the following
guidelines: the term of the members appointed by the Mayor and the Board of Education of the -
San Francisco Unified School District shall expire on January 1, 2003; the term of the members
appb:inted- by the Board of Supervisors and the Treasurer shall e_xpii'e on January 1 2004; the term
of the member abpointed by the City Attorney shall expire J anuary 1, 2005; the term of the
member appointed by the Public Defender shall expire January 1, 2006; and the term of the -
member appoinfed by the District Attorney shall expire J anuary 1, 2007.

- Members of the Commission shall serve without compensation. Members of the
COmmi_ssién shall be officers of the City and County, and may be removed by the appointing
, aﬁthority only puréuant to Section 15.105: Durmghls or:her tenure, members and employees of
the Elections Commissioni Varé.subj-ec‘t to the fol:]ovﬁhg restrictions: _.
(a) Restrictions on Holding Ofﬁce.- ‘No member or émployee of the Electioﬁs
Cdrmm'ssion rﬁay hold any other City or County office or be an officer of a political party.
| (b)  Restrictions én Employment. No member or employee of the Elections
Commission may be a registered campaign consultant or regiétered lobbyist, or be employed by
or réceive gifts or other éomp.ensation from a fegistered campai gn consultant or' registered ’
lobbyist. No member of the Elections Commission niay hold any employmént with the City and
County and no employee of the Elections Commission may hold any other employment with the
City énd County. ‘ | .
(c) Restrictions on Political Activitiés_. Nd .member or employee of the Elections
. Commission may participate in any campaign supporting or opposing a candidate or ballot
measure that will appear on the San Francisco ballot, other than candidates seeking election to
federal or statewide office. Fo_r purposes of this section, participation in a campaign includes but

is not limited to making contributions or soliciting contributions to any committee, including -
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-general pﬁrpose committees; publicly endorsing or urging endorsement of any candidate or ballot
measure; or participating in decisions by organizations to participate in a campaign.
| - If a person appointed to the Elections Commission is, at the time of appointment, an
| officer or emplbyee, as proﬁibited by this section, that persén shall be eligible to serve on the
Elections Commission only if he or she resigns from his. or her office or employment within
tblrty days of appointment. .
Section 5. The San Francisco Chafcer is hereby amended, by amendmg Article XVII, to
read as follows: o
ARTICLE XVII: DEFINITIONS .
For all purposes of thi; Charter, the following terms shall have the rﬁeanings specified
below: ' N

"Busmess day" shall mean-any day other than a Saturday, Sunday or holiday on which: -

governmental agenc1es are auihonzed by law to close: BRI L SIS P

"Conﬁrm" or "confirmation" shall mean the approval by a maJonty of the members of
the Board of Supervxsors
"Discrimination” shall mean violations of civil rights on account of race, color, religion,
cree&, sé)g, national origin, ethnicity,' age, disability or medical condiﬁon, poﬁtigal affiliation,
- sexual orientation, ancestry, marital or domestic partners status, gender identity, parental status,‘
other non-merit factors, or any category provided for by ordinance.
Y"qu‘estic partners" shall mean persons who fegisfcer their partnerships pursuant to the
voter-approved Domestic Péﬁnership Ordinance.
"Elector" shall mean a person régistered to vote in the City é_nd County.
"Fér cause" shall mean the issuance of a written public statement By the Mayor
describing those actions taken by an individual as a member of a board or commission which are

the reasons for removal, provided such reasons constitute official misconduct in office.
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_ "General municipal ele‘cﬁon" shall mean the election for local officials or measures to be
held in the City and County on the Tuesday immediatély following the first Mondéy in
November in Géd—ﬁiﬁﬂbei‘edjieaﬁi— every year until and zncludmg 2015. Thereafter, "general

municipal election” shall mean the election for local officials or measures to be held in the City

and County on the Tuesday zmmedzaz‘elv following the first Mondav in November in all even-

numbered years and in every fourth vear following 2015.

* "Initiative" shall mean (1) a proposal by the voters with respect to any ordinanr:e act or
other measure which is within the powers conferred upon the Board of Supervisors to enact any
1eg1s1at1ve act whrch 1s within the power conferred upon any other official, board, commission or
other unit of government to adopt, or any declaration of policy; or (2} any measure subnntted to

the voters by the Mayor or by the Board of Supervisors, or four or more members of the Board. |

" - "Notice" shall mean publication (as defined by ordinance), and a contemporaneous filing +- . . -

- with the Clerk of the Board of 'Supcrvisors or other appropriate office. - .1 v il Tl o e ;,

-"One-third," "a majority" or "two-thirds" of the Board of Supervisors or any'oﬂier;.bbardw
or commission of the City and County shall mean one-third, a m'crj ority or two-thirds of all -
members of such board or cornmis"sion. | |
: "Published" shall have the meaning ascribed to the term by the Board of Supervisors by .
ordinance. The Board of Supervisors shall seek a recommendation from the Clerk of the Board
of Supervisors before adoptingrsuch an ordinance. _ |

"Referendum"” shall mean the power of the voters to nullify ordinances involving
legislativq matters excépt that the referendum power shall not extend to any portion of the annual
budget or appropriations, annual salaryv ordinances, ordinanbes‘ éuthor’izing the City Attorney to -
compromise litigation, ordinances levyrng taxes, ordinances relative to purely administrative
matters, ordinances necessary to enable the Mayor ‘té carry out the Mayor's emergency powers,

or ordinances adopted pursuant to Section 9.106 of this Charter.
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"Special municipal élection" shall mean, in addition to special electiohs otherwise
required by law, the election called by (1) the Director of Electibns with respect to an initiative,
‘referendum or recail, a.ndv(2) the Board of Supervisors with respect to bond issués, election of an
 official not required to be elected at the genera] municipal election, or an initiative or
referendum. | |
"Statewide election” shall mean an élecﬁon held throughout the state.
"Votér" shall mean an elector who is fegistered in accordance vﬁth the provisions of state

law.

APPROVED AS TO FORM:
DENNIS J. RA, City Attorney

. By - :
7 ANDREW SHEN
. Deputy City Attorney
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LEGISLATIVE DIGEST

[Charter Amendment — Consolidation of City Elections and Ranked-Choice Voting]

A proposal to the qualified voters of the City and County of San Francisco to amend the
Charter of the City and County of San Francisco by amending Sections 2.101, 13.101 , 13.102
and 13.103.5 and Article XVII to (1) consolidate odd-year elections for City elective offices to a
single year and (2) increase voter education and clarify implementation of ranked-choice
voting. : '

Existing Law

The City holds its elections for Mayor, District Attorney, Sheriff, City Attorney, and Treasurer in
odd-numbered calendar years. The last election for Mayor, Sheriff and District Attorney was
held in November 2011, and the next election for these offices will be held in November 2015.
The last election for City Attorney and Treasurer was held in November 2009, and the next
election far these offices will be held in November 2013.

The City uses ranked-choice voting, also referred to as instant-runoff voting, to elect its

Mayor, City Attorney, District Attorney, Public Defender, Sheriff, Assessor-Recorder,

Treasurer, and members of the Board of Supervisors. In ranked-choice voting, voters may
~currently select up to the three candidates for a'single office in order of preference.

The Charter specifies that ballots used for ranked-choice voting elections should allow voters
to rank all candidates seeking election to office, unless the City's voting system cannot
feasibly accommodate such a number of choices. But the Department of Elections may not
limit the number of candidates appearing on a ranked-choice ballot to any fewer than three.
In addition, the Charter requires the Department of Elections to conduct a voter education

- campaign to familiarize San Francisco voters with the City's ranked-choice voting system.

Amendments to Current Law

The proposed Charter amendment would consolidate the City's odd-year elections into a
single calendar year. The City would continue to hold its elections for Mayor, District Attorney,
Sheriff, City Attorney, and Treasurer every four years. But the City Attorney and Treasurer
elected in 2013 would have two-year terms, and those offices would be on the ballot again in
2015. There would be no elections for City elective offices in 2017 and every fourth year
thereafter. o

The proposal would also specify that in implementing ranked-choice voting, the Director of

Elections could not limit the number of choices appearing on a ranked-choice ballot to fewer
-than the maximum number allowed by the technical limitations of the City's voting system.
“With respect to voter education, the Director of Elections would be responsible for education
about the City's elections generally, in addition to ranked-choice voting, and would be required
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FILE NO. (FIRST DRAFT)

to target those education efforts at areas of the City with low voter turnout. The Department of

Elettions’ voter education program would also be subject to annual review and approval by
the Board of Supervisors.

The proposed Charter Amendment would also clarify existing law on term limits for members

of the Board of Supervisors to reflect the Court of Appeals' recent decision interpreting this
provision of the City's Charter. '

Background Information

On March 5, 2002, the voters approved Proposition A, establishing a ranked-choice voting
system to elect the City's Mayor, City Attorney, District Attorney, Public Defender, Sheriff,
Assessor-Recorder, Treasurer, and members of the Board of Supervisors. The City first used
ranked-choice voting to elect its local officials in November 2004. -

i
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