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FILE NO. 111372 o ORDINANCE NO.

'- [Settlement of La'vttsuit —City to receive $3,170,000 for sale of parcel in San Mateo County.] ‘

Qrd.inance ai.tthorizing settlement of a IawstJit filed by San Mateo _éounty Transit
District (“!SarnTrans“);against the City and County of San Francisco and Artic_h-oke
Enterprises, Inc., a/k]a_Artichoke Joe's; and Does 1 through 50, to condemn and take by
riight of eminent domain property'owned by‘th'e City and Cou'nty of San Francisco

focated trg San Bruno, California, for $3,170,000; the lawsuit was filed April 13, 2010, in

ISan Mateo County Superior CoUrt, Case No. CIV 494013; entitled San Mateo County
[Transit Dtstrict v. City and County of San Francisco, Artichoke Enterprises, Inc. a/k/a

'Artrchoke Joe' s; and Does 1 through 50, inclusive.

Be it ordained by the People of the City and’ County of San Francrsco
“Section 1. The City Attorney is hereby authorized fo seftle the actlon entrtled San

Mateo County Transit Drstnct v, Crty and County of San Francisco, Artichoke Enterpnses lnc ,

a/k/a Amc_hoke Joe's; and Does 1 through 50, inclusive, San Mateo County Superior Court,

|Case No. CIV 494013 by the payment to the City and Couhty of San Francisco (“City”) in'the

amount of $3 170,000, the full appraised value, for real property located in San Bruno, -

' uallfornra and on such other matenal terms as are set forth in the Settlement Agreement with

Mutual Refeases and Exhibits, contained in Board of Supervisors File No, 111372

Section 2. The above-named action was filed in San Mateo County Superior Court on -

| April 13, 2010, and the following defendants were named in the_laWsuiti City and County of

1Ban Franoisco Artichoke Ente’rpriseé a/k/a Artichoke Joe's; and'Does 1 through 50, inclusive.

Section 3. The San Francrsco Pubhc Utilities Commrssron approved this settlement by

Resolution No. 11 0206 on December 13, 2011. A copy of that resolution is contained in

Soard of Supervisors File No. 111372 angis incorporated herein by reference.

City Attorney's Office
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| property is approved

“ APPROVED AS TO FORM AND
.|RECOMMENDED:

IDENNIS J. HERRERA,'CitybAttorney |

o oviuis ©, Laboe—

T THOMAS S. LAKETZ
: Deputy City Attorney

City Attorney's Office
BOARD OF SUPERVISORS

Segtion 4. The San Francrsco Planning Department staff has revrewed the proposed
| transfer of the property and concluded that the transfer is exempt from review under the
Calrfornra Environmental Quality Act ("CEQA") and that the transfer is in conformrty with the
City's General Plan and the Eight Pnorrty Policies set forth in Planning Code Section 101. 1(b) |
Segtion 5, Competitive brddrng or auction of the Property would be lmpractlcal in that
lthe Property is the subject of the Irtlgatlon and is encumbered by the lease. |

Sec,tron 6 Because the pUbIIC interest or necessrty requ1res the approvat of the

transfer or property and because the publrc interest will not be lnconvemenced the transfer of

RECOMMENDED:

- SAN FRANCISCO REAL ESTATE DIVISION
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PLANNING DEPARTMENT:0

: T CORS . .
City and County of San Francisco = 1660 ﬁ%ﬁﬁg‘?gg%gf S%.g?@!.é D-‘ San Francisco, California » 941032414
i : : SAM rhnialbiavs -

MAIN NUMBER DIRECTOR'S OFFICE ZQ&“G:“&D,}I NISTRAT 1?‘5. NG INFORMATION COMMISSION CALENDAR
. (415) 558-6378 PHONE: 558-6411 74 BHOHESS %;O‘FQ% 122 RHONE: 558-6377 INFO: 558-6422
o ATH FLOOR . 5STHHLOOR MAJOR BYIRONMENTAL- INTERNET WEB SITE
FAX:SS8-6826 - .. . __ FAX: S5R.6400 i FAX: §58-5991 | WWW.SFGOV:ORG/PLANNING
December 6, 2006 RECEIVES N7,
‘ s .k @
Ms. Amy L. Brown B DEC 2 0 20082\ [y5 e
Director of Real Estate _ . : BN LR b
Real Estate Division : ' ' REAL EST)%LFE Lﬁ 5 O
Department of Administrative Services 7 : : = S Qm
25 Van Ness Avenue, Suite 400 o I " j oo i’“ ‘f;f
San Francisco, CA 94102 : : k.. =S
‘ ' ’ Z Smm
} T 1A
Re: 2006.1120R | cn oo
(]
o &

Former Market Street Railway Right of Way. o ; 3
Proposed sale by the Public Utilities Commission of former Muni Railway g
Right of Way consisting of a long narrow strip of approximately 132,000 sq.
ft. in San Bruno, San Mateo County. : _ : o ,

-Dear Ms. Brown,

We are responding to a request from your officg, received on September 15, 2006, for a
General Plan Referral on the proposed sale of a former Market Street Railway {MUNI) public.
right of way, owned by the Pubic Utilities Commission (PUC), in San Mateo County. The
General Plan referral is pursuant to Section 4,105 of the City Charter and Section 2A.53 af
the Administrative Code. | . ' : -

The land is currently leased to Artichoke Joe’s Casino and is used as a surface parking lot for
the casino. The property is a long, narrow piece of land that runs adjacent to a Caltrain right
of way, and is across Huntington Avenue from the casino, as shown in Attachment 1, PUC
came into possession of the railway right of way when MUNI and PUC were separated. The
tand had been held to allow for the BART airport eéxtension, but the route was tunnpeled and
this property is no longer needed for transit use. There are no PUC-related issues

asso:cfated with the property. = :
While the subject propefty is owned by the City and County of San Francisco and is the
PUIC’s jurisdiction, the site is located in San Bruno, San Mateo County. '

Environmental Review - _
The project is exempt from Environmental Review under Class 3(d) of CEQA Guidelines and

CEQA Guidelines Section 15060(c)(2) ~ Non Physical Exemption.
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. Ms. Amy L. Brown
Case No. 2006.1120R
Page 2 '

Re: 260&112.012
Former Market Street Railway Right of Way. .
Proposed sale by the Public Utilities. Commission of former Muni Railway
Right of Way consisting of a long narrow str:p of approximately 132,000 sq.
ft. in San Bruno, San Mateo County
Findings Summuary -
The PmJect ison bafance in conformity with the San Francisco General Plan, as detailed in
* the attached Case Report (Attachment 2). The Project. is also consistent with Planning Code
Section 101.1(b) General Plan Prierity Polzctes, mctuded as Attachment 3.

‘ Sinc.ere-iy,

. ”(}%Mm

Dean L, Macris
‘Director of Pianning‘

Atk 1 Parcef Iocation map .
- 2.Casereport .
3, Planning Code Sectton 101 1{b) Policies

cc: Larry Ritter, Real Estate DiVlS!Oﬂ w/att. , -
N. Hrushowy, PD : _ S .

W:\GEN_PLAN\REFERRAL\2006 _1120R Sale PUC land San Mateo.doc
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GENERAL PLAN REFERRAL - Case Report . o Attachment 2.

Case No.: 2006.1120R : ‘
Description: Former Market Street Railway Right of Way. _ ,
- Proposed sale by the Public Utilities Commission of former Muni Railway
Right of Way consisting of a long narrow strip bf approximately 132,000 sq.
ft. I '

~ Location:  The City of San Brano, San Mateo County

PUC has requested to sell the piece of property; PUC has indicated that it has no further need of
the property. ' :

‘S-t_aff Reviewer:, Neil Hrushowy S

Date: S I 2/6/2_’006' , B

General Plari Policy Findings: |

and staff comiments are in iralic font.

Note: General Plan Objectives and Policies are in hold font, General Plan text is in regular font,

TRANSPORTATION ELEMENT

OBJECTIVE 1 S | .
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND .
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND.
OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING
ENVIRONMENT OF THE BAY AREA. \ . R _

The property was originally purchased to as a transit right of way for MUNL Vithen MUNI
was separated from PUC, the land remained under the jurisdiction of PUC, During the
planning of the. BART airport extension, the land was made available for the transit right of
way. The BART extension was tunneled under the property, and not at or above grade..
- PUC no longer has any need for the property, and therefore, intends to sell the property.

_ On balance, we find the propoesal to be in conformity with the General Plan. Artichoke
Joe's, the current lessee, intends to purchase the land and will maintain the existing use - a
surface parking lot - into the future, : -

The Propesal is, on béla'née, XX in cenformity with the General Plan.
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Plaxén_iilg Code Proyisions- Eight Priority Pelicie-sv u Attaéhmeu_t 3

Planning Code Section 101.1(b) establishes the following eight priority planning policies and

' requires review of permits for censistency with said policies. The Project and this General Plan

Referral application are ¢onsistent or inconsistent with each of these policies as follows:

That existing n-e-‘-ighb-orhood-s:e-rv'i'ng retails uses be preserved and enhanced and future

* opportunities for resident employment in and ownership of such businesses enhanced.

The prbjecf Wciz!d" nof affect neighborhood serving retail uses or opportunities for
employment in or ownership of such businesses. ' -

That existing »h‘ousing and neighborhood character be conserved and pro.tétted'in order

‘to preserve the cultural and economic diversity of our neighborhoods.

The Praject swould not affect the City’s ?romiﬁg stock or neighborhood character.
That the City's supply of affordable housing be pré_se-rv'e'd and enhanced.

The Profect would not affect the City’s suppiyv of affordable housing.

That commuter traffic not impede Muni transit service or overburden our streets or

'neig"hborhood parking. . _ :

The Project would not affect Muni fransit service, streets, or neighborhood puarking.

That a diverse 'eco-nomi.é base be maintained by protecting our industrial and service
sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

The Project would not affect the indistrial or service sectors or future opportuities for resident -
employment or ownership in these sectors. o

That the City achieve the greatest possible preparedness to protect against injury and .
loss of life In an earthquake: ' ' L

The Project would not affect prepared‘nes_é against ijry and loss of life in an earthquake and

would comply with applicable safety standards.
That landmarks and historic buildings be preserved.
The Project would not affect any of the City’s historic resources. "

That our parks and open space and their access to suplight and vistas be p.r’ote-ded from
development. : » ‘ . ,

The Project would not have any adverse effect on the City’s park system. The property is

_ Jocated in San Mateo County and is cuirently used as @ surface parking /ot by a leasee,
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