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| FILE NO. 120088 | RESOLUTION NO.

'[Revocable Permit - Union-Sanitary District - Bay Division Plpelme Nos. 3 and 4. Selsmlc
. Upgrade Project]

Resolutlon authorizing issuance of a Revocable Permit by the San Francisco Public B

'Ut|||t|es Commission to Union Sanitary District for the |mprovements to the regional

water supply system, otherwise known as Project No. CUW35302 Sels_mlc Upgrade of
Bay Division Pipeline Nos. 3 and 4 for a term in excess of ten years, pursuant to .
Charter Section 9.118, and adopting findings pursuant to the California Environmental

Quality Act.

WHEREAS, The San Francisco Public Utilities Commission ("SFPUC") has developed
a project description under the Water System Improvement Pfogram ("WSIP") for the
improvements to‘ the regional water supply system, otherwise known as Project No
CUW35302 Seismic Upgrade of Bay Division Pipeline ("BDPL") Nos. 3 & 4 (the "Pfoject“).
The Project is located in Alémeda County, and its key featvur'es include éonstruction of up to
2 360 feet of a new pipeline (BDPL No. 3X) to replace a section of the existing BDPL No.3
where it crosses three traces of the Hayward fault in order to accommodate movement along
thé fault traces, and improvements to existing "BDP_L No. 4 to seismically strengthen the
pipeline to control where failures would occur and p‘reveht damage to the new BDPL No. 3X
shbuld failures occur; and - _ |

WHEREAS, The objectives of the Project are to reducév the potential effeéts of a
catastrophic failure of BDPL Nos. 3 & 4 where they cross the Hayward fault‘in order to protect
these vital lifelines (Miésion Boulevard, 1-680, a.nd the new BDPL 3X), to design the proposed
BDPL No. 3X to be functional within 24 hours of a seismic event, to deliver basic service to

the East/South Bays, Peninsula, and San Francisco within 24 hours of a major earthquake
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and design énd upgrade facilities to meet average-day demand for the Bay Division régional
system of up to 300 mgd Withih 30 days of a major earthquake; and », k

WHEREAS, On January 27, 2011, the/SFPUC, by Resolution No. 11-0014, a copy of
which is included in Board of Supervisors File No. 110176-and Whiéh is incorporated herein by
this reference: (1) approved the Project; (2) adopted findings, including a statement of
overriding considerations, and a Mitigation Monitoring and Reporting Program feqqired by
CEQA; and (3) authorized SFPUC staff and the SFPUC’s General Mahager ("General
Manager") to proceed with ‘éctions necessary to implerﬁént the Project consistent with the
SFPUC Resolution No. 11-0014; and " | o

. WHEREAS, This Board has previously réviewed ana cohsidered the informatioh and

findings contained in the Final Environmental Impact Report ("vFEIR") for the Project and |

|| adopted Board Resolution No. 136—11, all as contained in Boérd of Supervisors File No.

110176, which resolution is incorporated herein by reference as though fully set forth, together

|| with all written and oral information provided by the Planning Department, the public, relevant

public ag'encies, SFPUC and other eXperts and the administrative files for this action as
identified above; and .

WHEREAS, Although the Project is a WSIP capital impfovement project, it was‘
determined to have indepgndent utility because, among other reasons, the Project is
necessary irrespective of any other WSIP project, the Project will not increase the normal
operéting capacity of the Wavter supply system or change the manner in which the Water is
dispérsed and any potential cumulative impacts associated with implémentétion of the Project
are addressed in the FEIR prepared for the Project; and

WHEREAS, The Project files, including the FEIR, and SFPUC Resolution No. 11-0014
have been made available for review by the Board and the public, and thoSe files are

considered part of the record before this Board; and
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' WHEREAS, In order to construct and implement the Project, the SFPUC has

determined that it is necessary to relocate a sewer line owned and maintained by the Union

‘Sanitary District ("USD") from a parcel of land located in Fremont, California owned by the

State of California to an adjacent parcel (the "City Parcel”) owned by the City as part of the
SFPUC right of way; and _

WHEREAS, In order to induce USD to relocate its sewer line to the City Parcel, USD
requires that SFPUC issue a Revocable Permit (the "Pemjit"), a copy of whiéh is on file with
the Clerk of the Board of Super\(isors in Ffle No. 120088, that will prO\}ide, inter alia: (1) for an
indefinite term fhat is énticipated to exg:eed 10 years and (2) that, in the event City determines
to revoke the Permi-tffor reésons othér than USD's material breach of the‘Permit or its
abandonment of its sewer line, City shall provide USD with a reasonable alternative site for |
location of USD's éeWer line and appropriate ﬁnancial assistance to defray the costs of USD's
relocation of' its' sewer line necessitated by such revocation; now, therefore, be it

RESOLVED, That this Board reaffirms the findings adopted in Board Resolution No.
1.36-1,1, and finds that the FEIR for thé Project is adequate for its use as the decision—making
body for action taken herein; having assessed the impacts associated‘ with implementation of

Project and determined that implementation of the Projéct will not invblve any new significant

| impacts not addressed in the FEIR; and be it

FURTHER RESOLVED, That this Board finds that since the FEIR was finalized, there

|| have been no substantial changes in the Project, and no substantial changes in

circumstances relating to the Proje(it that would require major revisions to the FEIR due to the

|| involvement of new significant environmental effects or an increase in the severity of

previously identified significant impacts, and there'is no new information of substantial

ifnportance that would change the conclusions set forth in the FEIR; and be it
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FURTHER RESOLVED, That this Board hereby authorizes the General Manager of the
SFPUC tb execute the Permit; and be it |

FURTHER RESOLVED, That the Board of Supervisors authorizes the General
Manager to enter into any additions, amendments, or other modi.fications to the Permit' and
any other documents or instruments in connection with the Permit that the General Manager
determines are in City's best interests, do not materially decrease City's benefits with respect
to the Permit, do not materially increase the consideration or expense to be paid by City
pursuant to the Permit or City's obligations or liabilities in connection with the Permit, and érey
necessary and advisable to implement the Project and effectuate the purpose and intent of
this Resolution, such determination to berconclusively'evidenced by the executio‘n and
delivery by the General Manager; and be it _ | ‘ ,

'FURTHER RESOLVED, That all actions prior to the adoption of this Resolution by

City's or the SFPUC's officers with respect to the Permit are heréby approved, conﬁrmed, and

ratified.
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HETCH HETCHY

WATER SYSTEM

IMPROVEMENT
PROGRAM

Water

San Francisco

Services of the San Francisco Public Utilities Commission -

'January 27,2012

Clerk of the Board of Supervisors:
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, Ca 94102-4689

Re: Resolutiqn Approving Permit to Union Sanitary District

Clerk of the Board:

This letter provides background on the attached item. Enclosed is a
Board of Supervisor’s Resolution that will authorize a revocable permit
(pursuant to Charter Section 9.118) issued by the San Francisco Public
Utilities Commission (SFPUC) to the Union Sanitary. District (USD) with a.
term that is ant|c1pated to exceed 10 years.

'The, Seismic Upg-rade of Bay Division Pipeline Nos. 3 & 4 Project is

critical for the reliability of the Hetch Hetchy Regional Water System as
it will help strengthen two key pipelines that cross the Hayward Fault in

‘Fremont, California. In order to install improvements designed to make .

those pipelines significantly less vulnerable to a major earthquake, an

existing sewer line owned and maintained by the USD must be relocated -

to a nearby parcel owned by the City of San Francisco.

The SFPUC has offered to pay 76% of the proposed cost of relocation,
while the USD will pay for approximately 24% of the costs. Before the
USD will agree to such a relocation, however, the USD requires San
Francisco’s agreement that, in the event the City ever terminates the

proposed permit, San Francisco will both (i) provide the USD with a

reasonable alternative site for its sewer line, and (ii) pay for the costs of
the consequent sewer line relocation.

Because the term of the proposéd permit is expected to exceed 10

years, the Board of SupeFvisors must authorize its issuance. Relocation
of the USD sewer line must be completed before project work can start
and the USD is ready to award its construction contract for relocation of
its sewer line. For these reasons, the SFPUC requests this item to be
heard at the earliest available time so that the project can. be initiated.

Pléase feel free to contact me at (415) 554-1856 if you have any
questions or require any additional information on this resolution.

Sincerely,

julie L. Labonte, P.E.
WSIP Director

1155 Market Street, 6“‘ Floor
San Francisco, CA 94103

T 415.551.4514
F 415.551.4695

Edwin M. Lee
Mayor

Anson Moran
President

Art Torres
Vice President

Ann Moller Caen
"~ Commissioner .

Francesca Vietor
Commissioner

Vince Courtney
Commissioner

Ed Harrington
General Manager




SANITARY SEWER LINE RELOCATION AGREEMENT'

This- Sanitary Sewer Line Relocation "Agreement (the “Agreement”) dated
2012 for reference purposes, is made by and between UNION
SANITARY DISTRICT a Public Sanitary District (“USD”), and the CITY AND
COUNTY OF SAN FRANCISCO, a municipal corporation, acting by and through its
Public Utilities Commission (collectively referred to hereafter as the “City”). USD and
City are collectively referred to hereafter as the “Parties.”

RECITALS

A. C1ty, acting by and through its Public Utilities Commission (“SFPUC”) ,
owns and operates a regional water system that serves San Francisco and twenty-seven -

(27) wholesale water customers located in San Mateo Santa Clara, and Alameda counties
in the Bay Area.

- B. City's water system includes Bay. Division Pipelines 3 and 4 ("BDPL3
and 4'), which are located in City's right of way, including the portion of the right of
way that is located near the intersection of Interstate 680 (I-680) and Mission Boulevard,
in Fremont, California as shown approximately on the attached Exhibit A (the portions
of BDPL3 and 4 and the area depicted in Exhibit A are sometimes referred to in this
Agreement as the "Project Area”). A portion of City's right of way in the Project Area
consists of land owned by the State of California ("State") and used for a state public
highway (the "Mission Street Strip"). Currently, pursuant to an unwritten license and/or
franchise rights arising under apphcable law BDPL3 and 4 are installed in and under the
Mission Street Strip.

C. - SFPUC has developed a Water System Improvement Program (“WSIP”)
with the goals of increasing the system’s ability to withstand major seismic events and
prolonged droughts and to reliably meet future water demands. As part of WSIP, SFPUC
proposed the BDPL3  and 4 Seismic Upgrade Project (the "Project"), which primarily
consists of the installation of improvements and modifications to portions of BDPL3 and
4 located in the Project Area, including the construction of a new 2,360-foot- long
. pipeline parallel to BDPL No. 3 that would incorporate design features such as an
articulated concrete vault to encase the new pipeline to reduce the vulnerability of the
pipeline to earthquakes and reinforcements to BDPL No. 4 to strengthen the pipelines at
the locations where they cross traces of the Hayward Fault.

D. USD. owns, operates, and maintains a 10 inch sanitary sewer line (the
"Current Line") that, pursuant to a permit granted by the State, is installed in and under
the Mission Street Strip and crosses under BDPL3 and 4 as shown in Exhibit A. The
Current Line conflicts with the proposed improvements and modlﬁcatlons to BDPL3 and
4 contemplated pursuant to the Project. - :

USD Relocation Agreement (01-24-12)



E. City has requested that USD undertake certain construction work (the
"Work") to relocate, remove, and/or abandon portions of the Current Line installed in
the Mission Street Strip and construct and install a replacement, new 10-inch line (the
"New Line") around the articulated vault, and reconnect the New Line with USD's
* existing sanitary sewer lines on either side of the Mission Street Strip. The Work is more

particularly described in the attached Exhibit B and the proposed alignment for the New
Line is indicated on the attached Exhibit A. . ,

F.  USD is willing to perform the Work, provided that City

1) pays Seventy-six Percent (76%) of the actual total cost of the Work,

including, but not limited to, costs incurred in design, construction, construction

management, permitting, and all incidentals of the Work, in accordance with the

terms and conditions of this Agreement, but excluding the costs associated with

~ the first 489 feet of pipe that will be constructed to accommodate Alameda
- County Water D1str1ct (ACWD s portion)

(i)  pays an add1t10na1 Flfty -siX Thousand One Hundred Forty seven Dollars

(8$56,147) for: :

' (a) Upfront maintenance costs for the addmonal maintenance

associated with the new sewer alignment ($11,338)

(b)  Storm Water Pollution Prevention Plan (SWPPP) requlred asa result

of the City Project ($7,069), and

‘ (c) Additional environmental measures required by the City ($37 740)
and
(iii)  constructs, as part of the Project and at its sole cost, a permanent

" compressed gravel access road upon City's right of way, as shown in Exhibit A
that shall be approximately fifteen (15) feet wide and approximately seven
hundred (700) feet long (the "Access Road'") for USD's nonexclusive use for the

- purpose of mamtammg the New Line.

G. On December 23, 2009, City published a Draft Environmental Impact
Report (“DEIR”) for the Project. After the close of a forty-five (45)-day public review
period on February 8, 2010, City prepared responses to comments on environmental
issues received at the public hearings and in writing during the public review period for
the DEIR, prepared revisions to the text of the DEIR in response to comments received or
based on additional information that became available during the public review perlod
and corrected errors in the DEIR. This material was presented in a Draft Comments and
Responses document (“C&R”), published on December 22, 2010. A Final
Environmental Impact Report (“FEIR”) was prepared by City's Planning Department
~ (the "Department"), consisting of the DEIR and the Comments and Responses
document, and several errata sheets, which made minor clérical corrections. Project files -
on the FEIR are available for public review at the Department offices at 1650 Mission
Street 4t floor, San Francisco, California. Copies of the DEIR and associated reference

‘USD Relocation Agreement (61-24-12)



materials as well as the C&R are also available for review at public libraries in the City
and County of San Francisco and Alameda County.

E. On January 20, 2011, the San Francisco Planning Commission, acting as .
lead agency on behalf of the City with respect to the Project, certified the FEIR. On
January 27, 2011, the SFPUC approved the Project, and, in so doing, adopted findings
under the Califomia Environmental Quality Act ("CEQA"), Public Resources Code - -
section 21000 ef seq., including a statement of overriding considerations for the Project's
significant and. unavoidable impacts, rejected ‘project alternatives, and adopted a
mitigation monitoring and reporting program. '

AGREEMENT

'NOW.- THEREFORE, USD and City, for good and valuable consideration, the- |

receipt and sufficiency of which are hereby acknowledged, agree as follows: :

1. Design, Construction, and Tnstallation ofv New Line, and Abandbnment of

Current Line.
(a)  Design and Construction, Construction Schedule. Subjéct to the

terms and conditions of this Agreement, USD shall retain all construction professionals
(singularly or collectively, the "Contractor") necessary to accomplish and complete the
Work and provide or cause to be provided all related materials and services in connection
with the performance of the Work, including all necessary design, construction, and
construction management . services. USD shall commence the Work as soon as
reasonably possible after the date this Agreement is mutually executed and delivered by
the parties (the "Effective Date"). Once Work is commenced, USD shall prosecute to
. completion the Work with all reasonable diligence to achieve Work completion as soon
as reasonably possible and, in any event, by August 15, 2012, provided that such
completion date may be extended by each day of delay caused by a Force Majeur Event
(defined in Section 7 below. The New Line shall be installed as indicated on Exhibit A
and, subject to delays caused by a Force Majeur Event, the Work shall be designed and
constructed in accordance with the following estimated schedule: '

(V) Completion of approved Design Documents (defined in Section
2(a)) showing final design for the New Line shall be completed
- and approved by City as contemplated in Section 2 on or before

- December 12, 2011;

- (ib) All construction contracts necessary in connection with the Work
' to be entered into betweé_n USD and its Contractor shall be
awarded on or before March 12, 2012; ‘

(i-ii) USD shall give a "Notice to Proceed” with the Work to its
Contractor on or before April 2, 2012; ' '

USD Relocation Agreement (01-24-12)



(iv)  The Work shall be fully compie‘ted on or before August 15,2012.

USD shall provide a detailed work schedule once available and regularly provide updates
- on the progress of the Work throughout the design, contracting, and construction periods.

(b)  Permits and Other Governmental Authorizations. USD  shall,
prior to construction of the New Line, obtain any necessary encroachment permits or
other authorizations from City, the City of Fremont, the Department of Transportation of
the State of California ("CalTrans"), the Alameda County Water District ("ACWD"), or
any other governmental entity necessary or desirable in connection with the Work. To
the extent that the Work will require construction or staging operations upon roadways or
adjacent lands owned, occupied, or operated by CalTrans, USD shall coordinate directly
with and obtain all necessary approvals from CalTrans and, if necessary, cooperate and
approve any request prepared by or on behalf of City for any variance request required by .
CalTrans in connection with the Work. USD will coordinate directly with ACWD to
~ relocate an additional manhole and sewer line to accommodate ACWD’s water line in or
adjacent to the Project Area. The effectiveness of this Agreement is subject to the
execution and delivery of: ‘ ’

1) A cooperative agreement between USD and ACWD with respect
: to ACWD’s portion of the Work; '

(i)  City's Revocable Permit to USD in substantially the form as the
' attached Exhibit C (the "New Line Permit") that grants USD a -
license to construct, access, maintain, and repair those portions of

- the Work and the New Line that will be located or occur on lands
owned by City; and ' ‘ '

(i) A CalTrans = Variance Permit and CalTrans “Parent”
: Encroachment Permit, each issued to USD, with respect to the
access to, and construction, maintenance, and repair of, those
portions of the Work and the New Line that will be located or
occur on lands owned or controlled by CalTrans.

(¢)  Cooperation with City's Archeological Monitoring Plan. USD
acknowledges that, in connection with the Project, the Work, and the construction and
installation of the New Line, City has adopted an Archaeological Monitoring Plan
("AMP") that requires City to retain (i) a qualified archaeologist to be present during any
Project and New Line excavation work that results in excavation from the bottom two ,
feet of existing fill to the next six feet of native soil and (ii) an Archaeological Monitor
and Native American consultant to monitor any New Line excavation work that results in
excavation from the bottom two feet of existing fill to the next six feet of native soil.
City shall retain and comf)ensate such individuals and USD shall provide City at least two
(2) weeks' prior written notice before the commencement of any such excavation work.
Further, USD shall take all measures to cooperate with the reasonable requests and
instructions of City and City's archaeologist and monitors in connection with City's
‘adherence to, and implementation of, the AMP. :

USD Relocation Agreement (01-24-12)



2. Design and As Built Drawings.

(a) Initial Design. " On or before November 11, 2011, USD shall submit
to City for its approval, which will not be unreasonably withheld, complete and accurate-
final construction drawings-and specifications depicting the proposed New Line and all -
material matters relating to the planning, design, and proposed construction of the Work
" (the "Design Documents"). The Design Documents plans must include, without.
limitation, items such as: pipe laying plans and profiles and specifications addressing the

closure and/ or removal of the Existing Line and the start up and testing of the New Line.

City acknowledges that City has approved USD’s sewer line relocation plans dated April -
- 29,2011. Within twenty-one (21) days of its receipt of the complete Design Documents,
City shall either provide USD with written approval of the Design Documents, or
comments explaining .the reasons for withholding approval. - If City withholds its

approval of the original submittal or any re-submittal. of the Design Documents, the
" parties shall meet promptly and attempt in good faith to resolve any issues identified by
City as the basis of its failure to approve the Design Documents. ,

_ (b) Design Changes.  If, after City's approval of the Design Documents,
USD requests changes to the Design Documents or any of the specifications incorporated
into the Design Documents with respect to any portion of the New Line to be constructed
within the Mission Street Strip, USD shall request such changes in writing. Such
- proposed changes shall be subject to City's approval, which will not be unreasonably
withheld, provided that City's failure to approve will not be deemed unreasonable if the
- improvements to be constructed as a result of such proposed change will materially

interfere with the construction or operation of City's existing or proposed water pipelines
and related facilities located within or adjacent to the Mission Street Strip. City and USD
will diligently and in good faith cooperate to. review and agree on the response to the
request and any related changes to the Design Documents. USD shall bear the sole
expense of any and all additional costs, if any, resulting from any such change ("USD
‘Design Changes") to the Design Documents except to the extent any such change is
caused by (i) the application of any Applicable Laws (defined in Section 9) that become '
effective after the Effective Date. or (ii) field conditions discovered during the course of
the Work that could not have been discovered by USD with the exercise of reasonable
diligence prior to City's approval of the Design Documents. '

If, after City's approval of the Design Documents, City requests changes to the
Design Documents or any of the specifications incorporated into the Design Documents,
- it shall notify USD of the possible modification, including full information about the -
nature and scope of the proposed modification, the reasons for it, the expected impact on
the construction schedule, and the cost of the Work. City shall bear the sole expense of
any and all additional costs, if any, resulting from any such change to the Design
Documents. ' , : : :

(¢) =~ As-Built Drawings. USD shall provide City with final As-Built
drawings (both as hardcopies and in electronic AutoCAD file format) depicting the New

USD Relocation Agreement (01-24-12)



Line and all associated improvements constructed pursuant to the Work w1th1n thlrty 30)
days after the completion of all Work. '

3. Inspectlon City may inspect the progress and condition of the Work at any
‘time during the course of construction. In conducting inspections, City shall not take any
actions that unreasonably interfere with the Contractor's performance, direct the
- Contractor’s performance in the field, or authorize any additional work: If City

determines that any of the Work does not materially comply with the Design Documents

- approved by City, City may provide written notice to USD specifying the basis for such

determination and USD shall take all necessary ‘steps to cause its Contractor to ensure
that the Work complies with Design Documents. Upon substantial completion of the

Work, USD shall give City prompt notice of such completion and City shall have one
week from its receipt of such notice to inspect and approve the completed Work. If City

reasonably determines that the completed Work does not conform to the Design

Documents in-a manner that could materially affect its Project or the construction,

- operation, maintenance, or repair of its pipelines or related appurtenances located in or

adjacent to the Project Area, City shall give USD prompt written notice specifying such

nonconformance and USD shall promptly correct nonconformance at no additional cost

to City. Upon completion of such corrective Work, USD shall again give City prompt

notice of such completion and City shall have one week from its receipt of such notice to

inspect and approve, or reject, such correctwe work

4. City's Pavment of Costs of the Work.

(a) Payment of Costs of Work. ' City shall pay Seventy-six Percent (76%) (City's
Share") of the actual total cost of the Work, including but not limited to, the cost of
design, construction, construction management, permitting, and all incidentals of the
-Work, as depicted in the final Design Documents, excluding the costs associated with the
first 489 feet of pipe that will be constructed to accommodate Alameda County Water
District (ACWD’s portion).

The City shall also pay USD an additional Frfty six Thousand One Hundred Forty-seven
Dollars ($56,147) for: N

1. Upfront maintenance costs for the additional maintenance associated with
the New Line ($11,338)

2. Storm Water Pollution Prevention Plan (SWPPP) requlred as a result of the
Project (§7,069), and

3. Additional envuonmental measures requlred by the City ($37, 740)

Except as specified in the Design Documents, City shall not be responsible for
any costs that result from the replacement of pipes or appurtenances that comprise any
part of the Current Line with a pipe or pipes of larger size, or new and additional
appurtenances with respect to the New Line, that were not incorporated into the Current
Line (collectively, "New Line Improvements"). The estimated reasonable total installed
cost, including all costs of design, construction, and construction management, (the .
"Estimated Cost") of accomplishing the Work is Nine Hundred Eighteen Thousand Two _

USD Relocation Agreement (01-24-12)



- Hundred TWenty-one Dollars ($918,221), which amount was computed in the manner set
forth in USD's preliminary cost estimate previously submitted to City. Cost liabilities will
be based on actual costs. ‘

, (b) City's Payments. City. shall pay City's Share of the Estimated Cost in
the following installments: ' .

1 Eight Hundred Thousand Dollars ($800,000) within thirty (30)

days of USD's written notice to City of USD's award of a
construction contract with respect to the Work to its Contractor;
and -

(1) Balance of the actual total cost, estimated at One Hundred .
~ Eighteen Thousand Two Hundred Twenty-one Dollars ($118,221)
within thirty (30) days of City's final inspection and approval of

the Work as described in Section 3. B ‘

. (9) USD's Expenditures and Accounting of Construction Costs. USD shall
draw down. on the funds deposited by City on a monthly basis solely for the purpose of
reimbursing USD for its actual costs incurred or expended in connection with the Work
(the "Actual Costs"). Prior to each monthly draw on the deposited funds, USD shall
prepare and submit to. City's Project construction manager monthly statements detailing’
USD's Actual Costs incurred, including a description of the work performed, hours
expended, rates for such work, and material costs related to such work. Promptly after
. USD's completion of all Work and City's acceptance of such Work as described in
‘Section 3, USD shall provide City a final cost summary, which shall include an

accounting of the Actual Costs. If City's Share of the final total of Actual Costs is greater
than the amount deposited by or on behalf of City with USD, then City shall remit the
difference to USD within thirty (30) days of the date of sending the final cost summary to
City, provided that City shall not be responsible to pay any Actual Costs to the extent
resulting or attributable to (i) New Line Improvements, (ii) USD Design Changes, or (ii1)
additional work or delays caused by USD's Contractor to the extent not caused by a Force
Majeur Event. If City's Share of the final total of Actual Costs is less than the amount
deposited by or on behalf of City with USD then USD shall remit the difference to City
within thirty (30) days of the date of sending the cost summary to City. Should there be a
dispute regarding the final accounting of Actual Costs, the parties shall meet and attempt
in good faith to promptly resolve the dispute. '

5. Citv's Pre-Construction and Construction Obligations

(a) - Assistance  with Permits, Franchises, or other Governmental
Authorizations. Upon USD's request during the term of this Agreement, City
~ shall use reasonable efforts to obtain, or assist USD in obtaining, any and ail
permits, franchises, or other governmental permits or authorizations that may be
required for or in connection with the Work from the City of Fremont, CalTrans,

. USD Relocation Agreement (01-24-12)



or any other governmental agency or entity with jurisdiction with respect to the
Work:! ' : ’

(b) Construction of Access Road. As part of the Project and at its sole cost,
City shall construct the Access Road in City's right of way, as shown in Exhibit
A. , : , ‘

6. Ownership. The New Line to be installed hereunder and all improvements made by

or on behalf of USD in connection with the Work shall be and remain at all times the

sole personal property of USD, and City shall have no right, title, or interest whatsoever

in or to the same. Further, at no time will City have any responsibility to maintain,

operate, or replace any such facilities and any such maintenance, operation, and
-replacement shall be the solely USD's responsibility. '

7. Construction Delay. Neither party shall be responsible for any delay in construction
resulting from any cause beyond the control of such party, including, but without limiting
the generality of the foregoing, any delay resulting from labor disturbances or shortages,
the failure of governmental agencies to issue required agreements, permits, or consents 10
the extent not attributable to the negligence or delay caused by a party or its agents,
weather conditions, or wet soil conditions (each, a "Force Majeur Event").

8. Indemnification and Insurance.

(a) Indemnification. Neither City nor any of its directors, officers,
agents, employees, or contractors shall be responsible for any damage or liability
occurring by reason of anything done or omitted to be done by USD, its agents,
employees, contractors, or consultants under or in connection with any Work or activities
conducted by USD pursuant to this Agreement. USD shall defend, fully indemnify,
“reimburse, and hold harmless City, its directors, officers, agents, employees or
contractors from any (i) damage, loss, costs, or liability occurring by reason of anything
done or omitted to- be done by USD, its directors, officers, agents, employees, or
consultants relating to or in connection with any of the Work or (b) any failure by USD to
faithfully observe or perform its obligations under this Agreement, including but not
limited to its obligation to indemnify City. USD specifically acknowledges and agrees
that it has an immediate and independent obligation to defend City from any claim that

falls within this indemnity provision. The foregoing indemnity shall include, without '

limitation, reasonable attorneys’, experts’ and consultants’ fees and costs. Nothing herein
shall be construed to require USD to indemnify City, its officers, agents, and employees
against any liability (x) resulting from City’s negligent acts or intentional malfeasance, or
- (y) in contravention of Section 2782 of the California Civil Code. USD’s obligations
‘under this Section shall survive the expiration or other termination of this Agreement.

~ (b) Indemnification and Insurance to be Provided by City's Contractor. In
connection with the performance of the Project construction work, the construction
contract between City and its general contractor (the "City's Contractor") to be engaged
to perform the Project construction work shall require the City's Contractor to (1) name
USD and its directors, officers, agents, and employees as co-indemnitees with respect to -
-the City's Contractor's obligation to indemnify and hold harmless City and its directors,
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officers, agents and employees from all for any damage or liability claims directly or
indirectly arising out of, connected with, or resulting from the performance or
nonperformance of the Project construction work and (ii) obtain and maintain insurance
coverages in accordance with City's standard specifications, modified to require the City's
Contractor's general liability insurance policy to name USD and its directors, officers,
‘agents and employees as additional insureds under the terms of the policy.

(¢)  Insurance. At all times in connection with the Work or any access onto
or adjacent to the Project Area by USD or its Agents in connection with the Work, USD
shall maintain, or cause its Contractor to maintain, in full force and effect, at no cost or
expense to City, insurance in the amounts and coverages set forth on the attached Exhibit
D (collectively, the "Required Insurance”). The general liability, envirorimental
pollution liability, and automobile liability insurance policies to be obtained by USD

+and/or Contractor shall name City as an additional insured. With respect to the Required

Insurance, USD shall provide City promptly upon receipt, or cause its Contractor to
provide promptly upon receipt, with copies of certificates of insurance evidencing such
coverage and copies of any notice from any issuer of the Required Insurance notifying
 USD or Contractor of the proposed cancellation, términation, or non-renewal of, or
- material reduction in coverage under, any Required Insurance. '

9. Compliance with Applicable Laws. In all actions required under this
Agreement in connection with the design and construction of the Work, USD and its
Contractor shall comply with all Applicable Laws. "For the purposes of this Agreement, the
term "Applicable Laws" means any one or more of all present and future applicable laws,
ordinances, rules, regulations, permits, authorizations, orders and requirements, whether
or not in the contemplation of the parties, including, without limitation, all consents or
approvals required to be obtained from, and all rules and regulations of, and all building
‘and zoning laws of, all federal, state, county and municipal governments, the
departments, bureaus, agencies or commissions thereof, authorities, board of officers, or
any other body or bodies exercising similar functions, having or acquiring jurisdiction of,
or which may affect or be applicable to the Project Area or the Work or any part thereof,
including, without limitation, any subsurface area, use thereof, and the buildings and
improvements thereon. o

10.  Notices. Any notice, consent or approval required or permitted to be given under
this Agreement shall be in writing and shall be given by (i) hand delivery, against receipt,
(ii) reliable next-business-day courier service that provides confirmation of delivery, or
(iii) United States registered or certified mail, postage prepaid, return receipt required, to-
the address(es) set forth below or to such other address as either party may from time to
time specify in writing to the other upon five (5) days’ prior written notice in the manner
provided above. The parties' initial addresses are:
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City: ‘
To: General Manager
- San Francisco Public Utilities Comm1ssmn
1155 Market Street, 11th Floor -
San Francisco, CA 94103
Fax: (415) (415) 554-3161
and ~ Bryan Dessaure, Project Manager
’ ' San Francisco Public Utilities Commission
© 1145 Market Street, 8 Floor '
San Francisco, CA 94103
Fax: (415) 551-4689

and: - Ben Leung, SFPUC Project Construction Manager
: - San Francisco Public Utilities Commission
- 1145 Market Street, 3rd Floor
San Francisco, CA 94103
Fax: (415) 554-1877

USD: _
To: Sami Ghossain, Senior Engineer
Union Sanitary District
5072 Benson Road
Union City, CA 94587

A properly addressed notice transmitted by one of the foregomg methods shall be deemed
received upon confirmed dehvery, attempted delivery, or rejected delivery. Any fax
‘numbers are provided for convenience of communication only; neither party may give
ofﬁc1a1 or binding notice by fax or e-mail. The effective time of a notice shall not be
affected by the receipt, prior to receipt of the original, of a faxed or e-mailed copy of a
notice.

11. Severability. If any provision of this Agreement, or apphcatlon thereof to any person
or circumstance, shall to any extent be determined to be invalid, then such prov1s1on shall
be modified, if possible, to fulfill the intent of the parties as reflected in the original
provision. The remainder of this Agreement, or the app11cat10n of such provision to
persons or circumstances other than those as to which it is held invalid, shall not be
affected thereby, and each provision of this Agreement shall be valid and enforced to the
fullest extent permltted by law ,

12. Certification of Controller. The terms of this Agreement shall be governed by and
subject to the budgetary and fiscal provisions of City's Charter. Notwithstanding
anything to the contrary contained in this Agreement, there shall be no oﬁhga’uon for the
payment or expenditure of money by City under this Agreement unless City's Controller
first. certifies, pursuant to Section 3.105 of City's Charter, that there is a valid
appropriation from which the expenditure may be made and that unencumbered funds are
available from the appropriation to pay the expenditure. Without limiting the foregoing,
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“if in any fiscal year of City after the fiscal year in which the term of this Agreement

commences, sufficient funds for the funding of construction costs and any other
payments required under this Agreement are not appropriated, then City may terminate
this Agreement, without penalty, liability or expense of any kind to City, as of the last
date on which sufficient funds are appropriated. City shall use its reasonable efforts to
give USD reasonable advance notice of such termination. ; ” '

13. Nondiscriminatory Employment and Business Opportunities Practices. In the
performance of this Agreement, USD agrees not to discriminate on the basis of the fact or
perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex,
height, weight, sexual orientation, gender identity, domestic partner status, marital status,
disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status)
against any employee of, any City employee working with, or applicant for employment
with, USD in any of USD’s operations within the United States, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all
business, social, or other establishments or organizations operated by City. ’

14. Conflicts of Interest. USD acknowledges that it is aware of Section 15.103 of City’s
Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code
(“Conflict of Interest and Other Prohibited Activities”), and Section 87100 et seq. and
Section 1090 et seq. of the Government Code. of the State of California.

15. Faith and Fair Dealing with the City. Pursuant to Section 21.35 of the San
Francisco Administrative Code (“Administrative Code”) the covenant of good faith and
fair dealing is incorporated into contracts with City as defined in Section 21.02 of the
Administrative Code. Contractors and subcontractors shall at all times deal in good faith
with City and shall submit claims, requests for equitable adjustments, requests for change
orders, requests for contract modifications or requests of any kind seeking increased
compensation on a City contract only upon a good-faith, honest evaluation of the
underlying ‘circumstances and a good-faith, honest calculation of the amount sought.
USD acknowledges that it is aware of Section 21.35 of the Administrative Code.

16. Notification of Limitations on Contributions. USD acknowledges that it is aware
of Section 1.126 of City’s Campaign and Governmental Conduct Code, which prohibits
any person who contracts with City for the rendition of personal services or for the
furnishing of any material, supplies, or equipment to City, from making any campaign
contribution to (a) an individual holding a City elective office if the contract must be
" approved by the individual, a board on which that individual serves, ar a board on which
an appointee of that individual serves, (b) a candidate for the office held by such
individual, or (c) a committee controlled by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved. The
foregoing restriction applies only if the contract or a combination or series of contracts
approved by the same individual or board in a fiscal year have a total anticipated or actual
- value of $50,000 (fifty thousand dollars) or more. The prohibition on  contributions
“applies to each prospective party to the contract; each member of contractor’s. board of
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directors; contractor’s chairperson, chief executive officer, chief financial officer, and
chief operating officer; any person with an ownership interest of more than 20 percent in
contractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlled by contractor. Additionally, USD acknowledges that it must
inform each of the persons described in the preceding sentence of the prohibitions
contained in Section 1.126. ' B '

17. Sunshine Ordinance. USD acknowledges that City is subject to the San Francisco
Sunshine Ordinance, San Francisco Administrative Code, Chapter 67, which inter alia,
provides that (1) during the course of negotiations for sole source contracts, all
documents, including draft contracts must be available to the public upon written request;
(2) contracts and all other records of communications between City and persons seeking
contracts shall be open to inspection immediately upon the award of the contract, and (3) -
drafts of contracts being negotiated must be made available for public review, upon
request, ten (10) days prior approval by a policy body, unless the policy body finds that
and articulates how the public interest would be unavoidably and substantially harmed by
such disclosure. o ' ’

18. MacBride Principles.  Pursuant to San Francisco Administrative Code Section -
12.F.5, City urges companies doing business in Northern Ireland to move towards
resolving employment inequities, and encourages such companies to abide by the
MacBride Principles. City urges San Francisco companies to do business with
corporations that abide by the MacBride Principles.

19. Tropical Hardwood and Virgin Redwood. Pursuant to §804(b) of the San
- Francisco Environment Code, City urges contractors not to import, purchase, obtain, or
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin
redwood or virgin redwood wood product.

20. General Provisions. (a) This Agreement may be amended or modified only by a
writing signed by City and USD. (b) No waiver by any Party of any of the provisions of
this Agreement shall be effective unless in writing and signed by an officer or other
authorized representative, and only to the extent expressly provided in such written
waiver. (c) No waiver shall be deemed a'subsequent or continuing waiver of the same, or
_any other, provision of this Agreement. (d). The Recitals set forth above are true and
correct and are incorporated into this Agreement. (e) This Agreement (including the
exhibit(s) hereto) contains the entire agreement between the Parties and all prior written -
or oral negotiations, discussions, understandings and agreements are merged herein. (f)
The parties acknowledge that they each enter into this Agreement after having had an
opportunity for thorough review by, and on advice of, their respective legal counsel. The
judicial rule of construction requiring or allowing an instrument to be construed to the
detriment of or against the interests of the maker thereof shall not apply to this
. Agreement. (g) The section and other headings of this Agreement are for convenience of
reference only and shall be disregarded in the interpretation of this Agreement. (g) Time
“is of the essence in all matters relating to this Agreement. (h) This Agreement shall be
governed by California law and City’s Charter. (i) If either Party commences an action
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against the other or a dispute arises under this Agreement, the prevailing Party shall be
entitled to recover from the other reasonable attorney’s fees and costs. For purposes
hereof and for purposes of the indemnifications set forth herein, reasonable attorneys fees
of City shall be based on the fees regularly charged by private attorneys in San Francisco
with comparable experience notwithstanding City’s use of its own attorneys. (j) USD
may not record this Agreement or any memorandum hereof. (K) Neither Party shall
assign or transfer its rights or obligation under this Agreement without the other Party’s
consent. Notwithstanding this prohibition, this Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, representatives, SUCCessors
and assigns. (I) This Agreement does not create a partnership or joint venture between
City and USD as to any activity conducted by USD on, on or relating to the property
which is the subject of this Agreement. (m) City and USD agree to act in good faith and
" reasonably in all matters relating to the relocation of the Existing Line. (n) This
Agreement may be executed in any number of counterparts, all of which together shall
constitute one original Agreement. '

[Signatures on folldwing page]
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IN. WITNESS WHEREOF, the Partles hereto have executed this Agreement on the day
and year ﬁrst above ertten

CITY AND COUNTY OF UNION SANITARY DISTRICT-
SAN FRANCISCO a Public Sanitary District
PUBLIC UTILITIES COMMISSION '

By:
Name: Rlchard B. Currie
Title:_General Manager
By:_ ' “Date:
General Manager,
Public Utilities Commission

Approved: SFPUC Resolution No,
N Dated:

Board Resoiution No.
Dated:

APPROVED AS TO FORM:

DENNIS J. HERRERA,
City Attorney

By:

Richard Handel
Deputy City Attorney

EXHIBITS:

Exhibit A: Depiction of Project Area and Access Road Plan
Exhibit B: Description of the Work

Exhibit C: Form of New Line Permit

Exhibit D: Insurance Requirements
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EXHIBIT B

Description of the Work

. Subject to such further details and specifications to be incorporated into the Design
Documents (as approved by City pursuant to the process stated in Section 2,), the Work
shall encompass the following work:- ' : '

‘Construction of. 510 linear feet of 10-inch diameter sanitary sewer including
- 160 linear feet within 30'inch digmeter casing by open cut method. ’

- Construction of 612 linear feet of 10-inch diameter sanitary sewer in 30-inch

diameter steel casing by guided boring method.

Construction of 20 linear feet of 8-inch diameter sanitary sewer by open cut |

method.

- Connection to-and modification of three existing manholes.

‘Construction of six standard manholes.

Abandonment of two manholes. ’
Abandonment of approximately 1,018 linear feet of 10-inch diameter sewer.

Sewage flow control.

The Wdrk shall also include, but not be limited to, the "follo’wing procedures and tasks:

mobilization and demobilization of all construction equipment and materials
necessary for the Work,

clearing and grubbing,

tree removal, :

dewatering of all required excavation areas,

shoring and bracing of all required excavations,

traffic control, , ‘

erosion and sediment control,

cleaning and debris removal and disposal, ; .
all necessary inspection and testing to ensure conformance of the Work with the

specifications incorporated into the Design Documents, ,
all necessary treatment of discharged water or waste from the Project Area in
connection with the Work, ' ' '

‘obtaining all required permits or other authorizations necessary in connection with

the Work; : :
all necessary site festoration required because of or in connection with the Work,
and . . :
such other items or details that are required by the specifications, plans and
standard specifications incorporated in the Design Documents.
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EXHIBIT C

Form of New Line Permit

' SAN FRANCISCO PUBLIC UTILITIES COMMISSION

REVOCABLE PERMIT
_Gen-2000-11
(Permit # ) _
THIS REVOCABLE PERMIT (this "Permit") dated for reference purposes only as of
February , 2012, is° made by and between the CITY AND- COUNTY OF

' SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities
Commission ("PUC") Regional Water Division, and UNION SANITARY DISTRICT, a Public
Sanitary District ("Permittee"). . ‘

City and Permittee vagre‘e as follows:

1. License. City confers 'to Permittee a revocable, personal, non-exclusive, and
 non-possessory privilege to enter upon and use that certain real property owned by City situated
~ in the County of Alameda, State of California, more particularly described ‘in the attached
Exhibit A (the "Permit Area"), for the limited purpose and subject to the terms, conditions, and
restrictions set forth below, The Permit Area is shown generally on Exhibit B. This Permit
gives Permittee a license only and notwithstanding anything to the contrary herein, this Permit
does not constitute a grant by City of any ownership, leasehold, easement or other property
interest or estate whatsoever in the Permit Area, or any portion thereof. Nothing in this Permit
- shall be construed as granting or creating any franchise rights pursuant to any federal, state or
local laws. : _ ' - '
: THE PRIVILEGE GIVEN TO PERMITTEE UNDER THIS PERMIT IS EFFECTIVE
ONLY INSOFAR AS THE RIGHTS OF CITY IN THE PERMIT AREA ARE CONCERNED, .
AND PERMITTEE SHALL OBTAIN "ANY FURTHER PERMISSION NECESSARY .
BECAUSE OF ANY OTHER EXISTING RIGHTS AFFECTING THE PERMIT AREA.
WITHOUT LIMITING THE FOREGOING, THIS PERMIT IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,
DATED MARCH 28, 1950, AND RECORDED ON APRIL 13 1951 IN BOOK 6409, PAGE 255,

ACQUIRED ITS INTEREST IN THE PERMIT AREA, A COPY OF WHICH IS ATTACHED
TO THIS PERMIT AS EXHIBIT C (THE "DEED"). , AND ALL OTHER EXISTING AND
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE PERMIT
AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED DOCUMENTS”).
PERMITTEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, PERMITS,.
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE COMMENCING
WORK IN THE PERMIT AREA, INCLUDING ANY APPROVALS, PERMITS, CONSENTS,
OR NOTICES REQUIRED FROM OR TO THE GRANTOR UNDER THE RECORDED
DOCUMENTS. PERMITTEE COVENANTS AND AGREES, FOR THE BENEFIT OF CITY,
THAT PERMITTEE SHALL FULLY COMPLY WITH THE TERMS AND CONDITIONS OF
THE RECORDED DOCUMENTS AND ANY OTHER RULES AND REGULATIONS
PROMULGATED BY CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR
FACILITIES TO BE INSTALLED BY PERMITTEE ON THE PERMIT AREA PURSUANT TO
THIS PERMIT, AND CITY SHALL HAVE NO RESPONSIBILITY OR LIABILITY OF ANY
KIND WITH RESPECT THERETO. PERMITTEE ACKNOWLEDGES AND AGREES THAT
NEITHER CITY NOR ANY OF ITS 'AGENTS HAVE MADE, AND CITY HEREBY
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DISCLAIMS, ANY REPRESENTATIONS OR. WARRANTIES, EXPRESS OR IMPLIED,
CONCERNING THE PRESENT OR FUTURE SUITABILITY OF THE PERMIT AREA FOR
PERMITTEE’S INTENDED WORK OR FACILITIES, THE IMPACT OF ANY TERM OR
CONDITION OF THE RECORDED DOCUMENTS ON PERMITTEE’S RIGHTS UNDER
THIS PERMIT, OR THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR
OBTAINING OR DELIVERING, ANY NECESSARY APPROVALS, PERMITS, CONSENTS,
OR NOTICES FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR
ANY OTHER PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS
PERMIT. ' ' , o '

2. Use of Permit Area.

(a) Permitted Acts. Permittee may enter and use the Permit Area for the sole
purposes of - | ' '

(i) = constructing, installing, reconstructing, removing, replacing, repairing,
maintaining, operating and using, as Permittee may see fit for the transmission of
wastewater, recycled water, or related substances, a 10-inch sanitary sewer, a 30-
inch steel casing, and four manholes, (collectively, such sewer, casing, manholes
and the Access Corridor referred to in subsection 2(a)(ii) below (to the extent
located within the Permit Area) is referred to as the "Permitted Facilities") in
strict accordance with Section 3(a) hereof and ’

(ii) repairing, maintaining, operating, and using, as Permittee may see fit, of
an access road across the Permit Area and City's adjoining lands (the "Access
Corridor") as depicted on the attached Exhibit E to allow Permittee periodic
access to the Permitted Facilities. ' .

3. Subject to City Uses. Permittee is aware that the Permit Area and the Access Corridor
(defined in Section 4(g) below) constitutes a portion of City's water pipeline delivery system.
Notwithstanding anything to the contrary in this Permit, any and all of Permittee's activities
hereunder shall be subject and subordinate at all times to City's existing and future use of the
Permit Area for municipal and other purposes. Within one hundred eighty (180) days of receipt
of City's written request, Permittee shall remove-any property or improvements on the Permit
Area to allow City access to the pipelines. In the event of Permittee's failure to timely remove
any such property or improvements or in the event of an emergency that, in City’s sole discretion
(when no such notice shall be required) City deems it necessary to immediately move some or
any of such property or improvements, City shall have the right to remove any such property or
improvements and City shall not be responsible for restoring or returning same to its prior
condition. : :

4. Installation of Permitted Facilities. Permiitec may install the Permitted Facilities on
the Permit Area only upon satisfaction of the following conditions, which are for City's sole
benefit: : '

(a)  Approval of Plans and Specifications. Permittee shall install the Permitted
Facilities in accordance with plans and specifications (including drawings) approved in advance ‘
and in writing by PUC (the "Specifications") and identified in the attached Exhibit D. Any
repairs or replacements of the Permitted Facilities shall not materially deviate in any respect
from the Specifications. - The Specifications may be revised or amended only with PUC's prior
written approval after PUC’s Bureau of Environmental Regulation and Management has
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determined that no further environmental review is required by CEQA as a result of any such
revision or amendment. .

(b)  Permits and Approvals. Before beginning any work in the Permit Area,
Permittee shall obtain any and all permits, licenses, and approvals (collectively, "Approvals") of
all regulatory agencies and other third parties that are required to commence, complete, and
maintain the permitted work. Permittee shall deliver copies of such Approvals to PUC promptly
upon Permittee's receipt. Permittee recognizes and agrees that no approval by PUC for purposes
of Permittee's work hereunder shall be deemed to constitute the approval of any federal, state, or
local regulatory authority with jurisdiction, and nothing herein shall limit Permittee's obligation
to obtain all such regulatory approvals, at Permittee's sole cost. ' -

() Exercise of Due Care. Permittee shall use, and shall cause its Agents (as defined
below) to use, due care at all times to avoid any damage or harm to City's water pipelinés or
other property and to native vegetation and natural attributes of the Permit Area and to minimize
slope erosion. Permittee shall not disturb the surface of the Permit Area or perform any
excavation work without City's prior, written approval (except in the case of an emergency
whereupon Permittee shall notify City telephonically and in writing as soon as reasonably
possible), which City may withhold in its sole discretion. City shall have the right to condition
and/or oversee any permitted excavation work. Permittee shall mark, at its own expense, the .

location of the City's water transmission mains within the Permit Area and shall not use any pick,
plow, or other sharp tool to remove the two feet of soil around the transmission mains, provided
that Permittee may use hand shovels or pneumatic shovels in compliance with all other terms and
conditions of this Permit. Permittee shall immediately inform City of any actual or potential
damage to the coating of the pipeline or any other damage to City's facilities within or adjacent
to the Permit Area, and any such damage shall be promptly repaired by Permittee, at its own
expense, to the satisfaction of City -prior to backfilling; provided, City may elect, in its sole
discretion, to make any necessary repairs-itself, at Permittee’s sole cost, by notifying Permittee
of such fact. Upon completion of the repairs, City shall send to Permittee a bill therefor which

Permittee shall pay within thirty (30) days following receipt. Under no circumstances shall - -

. Permittee damage, harm ‘or take any rare, threatened or endangered species on or about the
" Permit Area. - :

(d)  Cooperation with Public Utilities Commission. Permittee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
the natural features of the Permit Area and to avoid disruption (even if temporary) of City
facilities, in, under, on or about the Permit Area and City uses thereof. :

(e) " Heavy Equipment. Permittee shall not use any heavy construction equipment
over or about City's pipelines, except as otherwise expressly allowed in Section 4(i) hereof.

()  Work Schedule. Permittee must begin installation work, if at all, within thirty
(30) days after City's notification of the completion of all archaeological investigation work in
the Permit Area, which investigation work is currently expected to be completed on or before
August 5, 2011. At least five (5) days prior to the commencement of any work on the Permit
Area, Permittee shall notify Mr. Albert Hao, Construction Inspector, at (650) 871-3015, of the
date such work shall commence and the intended construction schedule. All work must be
performed during regular working hours (Monday through Friday) between 7:00 am. to
" 4:30 p.m., exclusive of City holidays. Any work performed during any other time or.day must
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be preapproved by the PUC at least forty-eight (48) hours prior to commencing such work. In
-connection with such approval, Permittee shall complete all work no later than August 15, 2012,
subject to unavoidable delay. For purposes hereof, "unavoidable delays" shall mean any delays
by reason of acts of God, accidents, breakage, strikes, lockouts, other labor disputes, enemy

- action, civil commotion, protests, riots, demonstrations, federal or. state governmental

restrictions, or by any other reason beyond the reasonable control of Permittee. Permittee shall
- have the right to apply to' City for a one-time extension for a period not to exceed thirty (30)
days. S o ' .

(2 Restoration of Permit Area. Immediately following completion of any work
‘permitted hereunder, Permittee shall remove all debris and any excess dirt and shall restore the
Permit Area to its condition immediately.prior to Permittee's work hereunder, to the satisfaction
of City. Permittee shall restore excavated areas with new vegetation (including irrigation and
maintenance until established) and erosion control netting, all as requested by City. ’

(h)  Pipeline Depth/Installation of Above-Ground Markers. Before commencing -
any excavation work in the Permit Area, Permittee shall measure the depth of City’s pipelines
located in the Permit Area and shall forward such information to City. Permittee shall install
above-ground markers identifying the location of the Permitted Facilities. The location, type,
- and installation of markers and identifying information on the markers shall be subject to the

prior written approval of PUC. ' ' ”

(i) As-Built Drawings/Reports. . Upon completion of the installation of the
Permitted Facilities, Permittee shall furnish PUC with (1) one Autocad Release 2010 file and two
(2) complete copies of final as-built drawings for the Permitted Facilities, which drawings shall
include sufficient detail so as to allow City to precisely locate the Permitted F acilities. In the
event that Permittee or its agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the Permit Area and/or any work performed

-thereon, Permittee shall furnish to City a complete copy of such report, including any schedules,
exhibits, and maps, promptly upon completion of the same. ’- '

- ()  Responsibility for Maintenance of Permitted Facilities. Permittee shall be
~solely responsible for repairing and maintaining the Permitted Facilities in good and -safe
condition, and City shall have no duty whatsoever for any repair or maintenance of the Permit
Area or the Permitted Facilities. Permittee shall notify City in writing not less than five (5) days
before performing any repair or maintenance work in the Permit Area, except in the case of an
emergency whereupon Permittee shall notify City telephonically and in writing . as soon as
reasonably possible. : -

- ‘ (k) Revocability. Permittee acknowledges and agrees that the installation of the
Permitted Facilities, regardless of cost, shall not in any way whatsoever limit City's right to
revoke this Permit pursuant to the terms hereof or any of City's other rights hereunder.

()~ Contractors. Permittee shall not accept and release its contractor for work
authorized or required by this Permit before securing the PUC's written approval.

(m)  Cathodic and Other Protection. City may adopt from time to time such rules
- and regulations with regard to the Permitted Facilities and operations hereunder as City may
determine are necessary or appropriate, at City’s sole discretion, to safeguard against corrosion
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of, or other damage to, City's pipelines and related facilities. Permittee shall immediately
comply with all such rules and regulations upon receipt of a copy thereof.

(n)  INTENTIONALLY OMITTED

, (o)  Distance Between Pipes. The clear distance between the top of the Permitted
Facilities and the bottom of City's existing and any proposed future water lines shall not be less
than eighteen inches (18"). ' ' ‘ ‘

(p)  Potholing. The potholing authorized by this Permit shall be subject to the
direction of the City's inspector.. Potholing using the soft dig method (vacuum soil extraction
systei) is preferred. The use of other mechanical methods such as digging with a backhoe must
be approved by PUC at least five (5) days prior to commencing such work. Notwithstanding the
foregoing, the last two (2) feet above the top of the pipe must be dug manually, without the use

of any machines.

5. Restrictions on Use. Permittee agrees that, by way of example only and without
 limitation, the following uses of the Permit Area by Permittee, or any other person claiming by
or through Permittee, are inconsistent with the limited purpose of this Permit and are strictly
-prohibited as provided below: '

(@) Improvements. Except for the Permitted Facilities, Access Corridor, and
_temporary construction fencing acceptable to City in the  course of the ‘installation of the
Permitted Facilities and Access Corridor, Permittee shall not construct or place any temporary or
permanent structures or improvements in, on, under, or about the Permit Area, nor shall
Permittee make any alterations or additions to any of existing structures or improvements on the-
Permit Area, unless Permittee first obtains PUC's prior written consent, which PUC may give or
* withhold at its sole and absolute discretion. For purposes hereof, asphalt, concrete, and
cementitious concrete driveways, sidcwalks and parking areas, shacks, and storage facilities, and
fences shall be deemed “improvements.” :

(b) Trees and Other Plantings. Permittee shall not plant any trees or other
vegetation in or on the Permit Area, except as otherwise expressly provided herein and except in
accordance with detailed plans consistent with the PUC’s vegetation management policy and as
approved by the PUC in writing in advance. :

(¢)  Dumping. Permittee shall not cause or permit the dumping or other disposal in,
on, under or about the Permit Area of landfill, refuse, Hazardous Material (as defined below)or
any other materials, including but not limited to materials that are unsightly or could pose a
hazard to the human health or safety, native vegetation or wildlife, or the environment.

(d) Hazardous Material. Permittee shall not cause, nor shall Permittee allow any of .
its Agents or Invitees (as such terms are defined below) to cause, any Hazardous Material (as
defined below) to be brought upon, kept, used, stored, generated, released, or disposed of in, on,
under, or about the Permit Area, or transported to, from, or over the Permit Area. Permittee shall
immediately notify City when Permittee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under or about the Permit Area. Permittee shall further.
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like

(collectively, “Laws”) requiring notice of such releases or threatened releases to governmental
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agencies, and shall take-all action necessary or desirable to mitigate the release or minimize the
spread of contamination. In the event that Permittee or its Agents or Invitees cause a release of
Hazardous Material, Permittee shall, without cost to City and in accordance with all Laws and -
using the highest and best technology available, promptly return the Permit Area to the condition
immediately prior to the release. In connection therewith, Permittee shall afford City a full
opportunity to negotiate and participate in any discussion with governmental agencies and
environmental consultants regarding any settlement agreement, cleanup or abatement agreement,
consent decree or other compromise proceeding involving Hazardous Material, and any other
‘abatement or clean-up plan, strategy, and procedure. For purposes hereof, "Hazardous
Material" means material that, because of its quantity, concentration, or physical or chemical
characteristics, is at any time now or hereafter deemed by any federal, state, or local
governmental authority to pose a present or potential hazard to public health, welfare, or the
~environment. Hazardous Material includes, without limitation, the following: any material or
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to  the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing
materials whether or not such materials are part of the Permit Area or are naturally occurring
substances in the Permit Area; and any petroleum, including, without limitation, crude oil or any
fraction thereof, natural gas, or natural gas liquids, provided, the. foregoing shall not prohibit
Permittee from traversing to, from, and across the Permit Area in standard motor vehicles that do
not exceed the weight limitations set forth below. The term "release" or "threatened release”
when used with respect to Hazardous Material shall include any actual or imminent spilling,
leaking, pumping; pouring, emitting, emptying, discharging, injecting, escaping, leaching,

dumping, or disposing in, on, under, or about the Permit Area.

- ()  Nuisances. Permittee shall not conduct any activities in, on, under or about the
Permit Area that constitute waste, nuisance, or unreasonable annoyance (including, without
limitation, emission of objectionable.odors, noises or lights) to City, to the owners or occupants -
of neighboring property, or to the public, or that constitute waste or nuisance per se.

® Damage. Permittee shall not do anything in, on, under or about the Pérrnit Area
that could cause damage or interference to any pipelines or other property located in, on, under
or about the Permit Area. -

, (2) Use of Adjoining Land; Access Corridor. Permittee acknowledges that the
privilege given under this Permit shall be limited strictly to the Permit Area and, solely to allow
Permittee access to the Permit Area for the purposes of constructing, installing, reconstructing,

.removing, replacing, repairing, maintaining, operating, and using the Permitted Facilities and
the Access Corridor: Except for use of the Access Corridor as specified in this Permit, Permittee
shall not traverse over or otherwise use any adjoining lands of City. ‘ )

(h) - Ponding; Water Courses. Permittee shall not cause any ponding on the Permit
Area or any flooding on adjacent land. Permittee shall not engage in any activity that causes any
change, disturbance, fill, alteration or impairment to the bed, bank or channel of any natural
water course, wetland, or other body of water on, in, under, or about the Permit Area, nor shall
Permittee engage in any activity that could pollute or degrade any surface. or subsurface waters
or result in the diminution or drainage of such waters. '
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@ Heavv Equipment and Vehicles. To prevent damage to City's underground

pipelines, Permittee's use of vehicles and equipment within twenty feet (20") of each side of the
centerline of City's pipelines (measured on the surface) shall be subject to the following
restrictions:

6.

)] Equipmeht and vehicles shall use Access Corridor only.

(1) The depth of soil cover over the tops of City's pipelines must be at least
three feet (3") for steel cylinder pipe and four feet (4") for reinforced pre-stressed
concrete cylinder pipe to accommodate the loading as defined below in Item (ii). If any

* equipment with axle loading exceeds the loads stated in Item (ii) below or if the depth

of soil cover is less than stated above, Permittee shall submit to PUC for review and
approval, in PUC’s sole discretion, engineering calculations prepared by a licensed
Professional Engineer showing that City's pipelines will not be adversely affected by
Permittee’s proposed activities. In the event that City’s pipelines may be adversely
affected, Permittee shall submit remedial measures for City’s approval to ensure that no
adverse effect will occur. : ’

(iii) ‘The effects of vehicle and equipment loads to the pipe must not exceed
the effects of the "AASHO Standard H-10 Loading." H-10 loading is defined as
loading caused by a two-axle truck with a'gross weight of ten tons (20,000 1bs.), axles
fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 1bs.). ‘Permittee shall be
responsible to provide PUC adequate evidence that its equipment and vehicles meet the
foregoing requirements. o

@iv) Perrnittee: shall not use vibrating compaction equipment without PUC's:
prior written approval, which approval may be withheld in PUC’s sole discretion.

(V) If the depth of the soil cover over the pipeline (determined by potholing
or other proof procedure) is less than the minimum stated in (i) above, unless an
alternate method is approved by PUC in writing, all excavation and grading over the

pipeline shall be performed manually. For any machinery equipment excavation and

grading over and within twenty feet (20") on each side of the centerline of the pipeline
(measured on the surface), Permittee shall submit a written proposal together with all

- supporting calculations and data to PUC for review and approval. In any case, the two

feet (2°) of soil around the pipeline shall be removed manually or by other methods
approved by PUC with due care as provided in Section 3(c).

Permit Fee(s). There shall be no fee payable by Permittee for the use of the Permit Area

as contemplated by this Permit.

7.

Term of Permit. The privilege conferred to Permittee pursuant to this Permit shall

~ commence on the date on which this Permit is executed and delivered by City following PUC
authorization and approval and the receipt of all fees and security required to be provided
hereunder (the "Commencement Date"); provided that such privilege may be terminated at any
time by City by delivery of at least one hundred eighty (180) days' written notice to Permittee -
and provided further that any such termination (other than a termination resulting from
Permittee's material and uncured breach of this Permit or Permittee's abandonment of the
Permitted Facilities), shall be not be effective until City provides to Permittee (a) an enforceable
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license, permit, or other instrument that provides a reasonable altérnative site for the location of
Permittee's sewer line displaced by such termination and (i) City's enforceable commitment to
provide appropriate financial assistance to defray the costs of Permittee's relocation of its sewer
line necessitated by such termination. Upon the effective date of any such termination, Permittee
will immediately surrender the Permit Area in the condition required hereunder. '

- 8.

9,

Security for Performance. INTENTIONALLY OMITTED

Insurance.

(a)  During any construction activities on or use of the Permit Area or the
Access Corridor, by Permittee or its agents, Permittee shall procure and keep in effect at
all times during the term of this Permit, at Permittee's expense, and cause its contractors
and subcontractors to maintain at all times insurance as follows: (1) Commercial General
Liability Insurance with limits not less than $1,000,000 each occurrence combined single -
limit for bodily injury and property damage, including coverages for contractual liability, -
personal injury, independent contractors, explosion, collapse and underground (XCU),
Broadform Property Damage, Products Liability and Completed Operations; (ii) Business
Automobile Liability Insurance with limits not less than $1,000,000 each occurrence
combined single limit for bodily injury and property damage, including coverages for
owned, non-owned, and hired automobiles, as applicable, if Permittee uses or causes to
be used any vehicles in connection with its use of the Permit Area and the Access
Corridor, and (iii) Workers' Compensation Insurance, including employer's liability
coverage with limits of not less than $1,000,000 each accident. In lieu of the foregoing
insurance, Permittee can elect to self-insure by providing City adequate evidence of its
self-insurance program. If Permittee elects to self-insure, Permittee shall give PUC
written notice of any significant change in or the depletion of its self-insurance fund.

(b)  All Liability policies required hereunder shall provide for the following:

(i) name as additional insureds the City and County of San Francisco, its Public Utilities
- Commission and its officers, agents, and employees; (ii) specify that such policies are

primary insurance to any other insurance available to the additional insureds, with respect
to any claims arising out of this Permit and that insurance applies separately to each
insured against whom claim is made or suit is brought, except with respect to the
insurer’s limit of liability, and (iii) include a waiver of subrogation endorsement or
provision wherein the insurer acknowledges acceptance of Permittee’s waiver of claims
against City. Such policies shall also provide for severability of interests and that an act
or omission of one of the named insureds which would void or otherwise reduce coverage
shall not reduce or void the coverage as to any insured, and shall afford coverage for all
claims based on acts, omissions, injury or damage which occurred or arose (or the onset
of which occurred or arose) in whole or in part during the policy period. All policies shall
be endorsed to provide thirty (30) days prior written notice to City of cancellation or
intended non-renewal. :

(c) Prior to the Commencement Date of this Permit, Permittee shall deliver to-
City certificates of insurance in form and with insurers reasonably satisfactory to City,
evidencing the coverages required hereunder, together with complete copies of the
policies at City's request. The relevant permit number must be shown on the
certificate. In the event Permittee shall fail to procure such insurance, or to deliver such
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policies or certificates, City may procure, at its voption; the same for the account of
Permittee, and the cost thereof shall be paid to City within five (5) days after delivery to
Permittee of bills therefor. ' '

(d) Should any of the required insurance be provided under a form of
coverage that includes a general annual aggregate limit or provides that claims
investigation or legal defense costs shall be included in such general annual aggregate
limit, such general aggregate limit shall double the occurrence or claims limits specified
above. ' |

(e) Should any of the required insurance be provided under a claims made
form, Permittee shall maintain such coverage continuously throughout the term of this
Permit and, without lapse, for a period of three (3) years beyond the Permit expiration or
termination, to the effect that should any occurrences during the Permit term’ give rise to -
claims made after expiration or termination of the Permit, such claims shall be covered
by such claims-made policies. ' '

() . Upon City's request, Permittee and City shall periodically review the
limits and types of insurance carried pursuant to this Section. If the general commercial
practice.in the City and County of San Francisco is to carry liability insurance in an
amount or coverage materially greater than the amount or coverage then being carried by
Permittee for risks comparable to those associated with its use of the Permit Area and the |
Access Corridor, then City in its sole discretion may require Permittee to increase the
amounts or coverage carried by Permittee hereunder to conform to such general

~commercial practice. ' ' ‘

()  Permittee's compliance with the provisions of this Section shall in no way
relieve or decrease Permittee's indemnification obligations under this Permit or any of
Permittee's other obligations hereunder. Notwithstanding anything to the contrary in this
Permit, -this Permit shall terminate immediately, without notice to Permittee, upon the

" lapse of any required insurance coverage. Permittee shall be responsible, at its expense,
for separately insuring Permittee's personal property. :

10. Compliance with Laws: Permittee shall, at its expense, conduct, and cause to be |
~ conducted all activities on the Permit Area and the Access Corridor -allowed hereunder in a safe
and reasonable manner and in compliance with all Laws of any governmental or other regulatory
entity (including, without limitation, the Americans with Disabilities Act) and all covenants,
restrictions, and provisions of record, whether presently in effect or subsequently adopted and
whether or not in the contemplation of the parties. Permittee shall, at its sole expense, procure
and maintain in force at all times during its use of the Permit Area and the Access Corridor any
and all business and other licenses or approvals necessary to conduct the activities allowed
hereunder. Permittee understands and agrees that City is entering into this Permit in its capacity
as a property owner with a proprietary interest in the Permit Area and the Access Corridor and
~ not as a regulatory agency with police powers. Permittee further understands and agrees that no
approval by City for purposes of this Permit shall be deemed to constitute approval of any
federal, state, City or other local regulatory authority with jurisdiction, and nothing herein shall
limit Permittee's obligation to .obtain all such regulatory approvals at Permittee's sole cost or
limit in any way City's exercise of its police power. ‘ ' :

C-9

USD Relocation Agreement (01-24-12)



11.  Covenant to Maintain Permit Area. In connection W1th its use hereunder, Permittee
shall at all times, at its sole cost, maintain the Permit Area and the Access Corridor in a good,
clean, safe, secure, sanitary, and sightly condition, so far as the Permit Area or the Access

Corridor may be affected by Permittee's activities hereunder.

'12. Monuments. TNTENTIQNALLY OMITTED

13.  Removal or Alteration of Improvements. Without limiting City's rights hereunder,
within one hundred eighty days (180) of City's written request, Permittee shall alter or remove at
its sole expense any and all facilities, improvements, plantings, or other property installed: or
placed in, on, under, or about the Permit Area or the Access Corridor by Permittee to the extent ,
any such facilities, improvements, plantings, or other property do not constitute a part of the
Permitted Facilities. In any such request, City shall have the right to specify reasonable time
limits for completion of the work. If after such written notice Permittee fails to complete the
requested work within the prescribed  time limits, City shall have the right to perform the
requested work and charge Permittee all costs and expenses incurred by City in performing the
work. Such amount shall be due and payable upon City's demand. City may, at its sole option
- and without notice, alter, remove, or protect at Permittee's sole expense, any and all facilities,
improvements, plantings, or other property installed or placed in, on, under, or about the Permit
Area or the Access Corridor by Permittee if an emergency reasonably requires any such
~ alteration, removal, or protection. .

14. . Signs. Permittee shall not place, erect, or mdintain any sign, advertisement,_ banner, or
similar object in, on, or about the Permit Area or the Access Corridor without PUC’s prior
written consent, which PUC may withhold at its sole discretion; provided, however, Permittee
may place in the Permit Area a temporary sign of less than thirty (30) days’ duration that is
necessary for Permittee's construction use and that does not extend below the ground surface
without PUC’s prior written consent. :

15.  Surrender. Upon the expiration of this Permit or within ten (10) days after any sooner
revocation or other termination of this Permit, Permittee shall surrender the Permit Area in the
same condition as received, and broom clean, free from hazards, ‘and clear of all debris. At such
time, Permittee shall remove all of its property from the Permit Area and the Access Corridor
and any signs and, upon City’s request, other structures or improvements permitted hereunder,
and shall repair, at its cost, any damage to the Permit Area or the Access Corridor caused by such
removal. Permittee's obligations under this Section shall survive any termination of this Permit.

16.  Repair of Damage. If any portion of the Permit Area or the Access Corridor or any
- property of City located on or about the Permit Area is damaged or threatened by any of the
activities conducted by Permittee or anyone acting by or through Permittee hereunder, Permittee
- shall immediately, at its sole cost, notify City by facsimile of such damage or threat. City may,
but shall not be obligated, to remedy such damage or threat at Permittee’s sole cost, or City may
elect to witness Permittee’s repair work. In the event City elects not to remedy such damage or
threat, Permittee shall ‘repair any and all such damage and restore the Permit Area or other
property to its previous condition subject to City’s inspection, review, and approval. City has no
responsibility or liability of any kind with respect to any utilities that may be on, in, or under the
Permit Area or the Access Corridor. Permittee has the sole responsibility to locate such utilities .
and other existing facilities and protect them from damage. Permittee shall be solely responsible
for arranging and paying directly for any utilities or services necessary for its activities
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hereunder; provided, Permittee shall obtain City’s pﬁor written approval to the provision of such
-services or utilities in, on, under, or through the Permit Area.

17.  City's Right to Cure Defaults by Permittee. If Permittee fails to perform any of its
obligations under this Permit to restore the Permit Area or the Access Corridor, remove or alter
facilities, or-repair damage, or if Permittee defaults in the performance of any of its other
obligations under this Permit, then City may, at its sole option, remedy such failure for
Permittee's account and at Permittee's expense by providing Permittee with ten (10) days' prior
* written or oral notice of City's intention to cure such default (except that no such prior notice
shall be required in the event of an emergency as determined by City). Such action by City shall
not be construed as a waiver of any rights or remedies of City under this Permit, and nothing -
herein shall imply any duty of City to do any act that Permittee is obligated to perform.
Permittee shall pay to City upon demand, all costs, damages, expenses or liabilities incurred by
City, including, without limitation, reasonable attorneys'. experts’, and consultants’ fees, in
remedying or attempting to remedy such default. Permittee's obligations under this Section shall
survive the termination of this Permit. ’

18.  No Costs to City. Permittee shall bear all costs or expenses of any kind or nature in
connection with its use of the Permit Area and the Access Corridor, and shall keep the Permit
Area and the Access Corridor free and clear of any liens or claims of lien arising out of or in any
way connected with its use of the Permit Area or the Access Corridor. '

19. Indemnity.
(a) General Indemnity. Each party shall indemnity, defend, reimburse, and hold

" harmless the other party and its respective officers, agents, employees, and contractors, and each
of them, from and against any and all demands, claims, legal or administrative proceedings,
losses, costs, penalties, fines, liens, judgments, damages, and liabilities of any kind arising from
the use, occupancy, ‘or activities upon the Permit Area ("Claims"), and arising from the
negligence or willful misconduct of the indemnifying party or such party's officers, directors,
members, employees, agents, consultants, contractors, or subcontractors (collectively, "Agents")
or its invitees, guests, or business visitors (collectively, "Invitees"), including Claims resulting
from (i) any injury to or death of any person or damage to or destruction of any property
occurring in, on, or about the Permit Area and the Access Corridor, or any part thereof, or
(ii) the use of the Permit Area or the Access Corridor or any activities conducted thereon by the

indemnifying party, its Agents, or Invitees. .

(b)  Environmental Indemnity. Permittee shall indemnify, defend, reimburse, and
hold harmless City and its officers, agents, employees, and contractors, and each of them, from
any Claims resulting from any release or discharge, or threatened release or discharge, of any
~ Hazardous Material caused or allowed. by Permittee, its Agents, or Invitees, on, in, under, or
about the Permit Area or the Access Corridor, any improvements or into the environment, except
solely to the extent of Claims resulting directly from the gross negligence or willful misconduct

of City or City's authorized representatives.

©) Scope of Indemnity. Each party's indemnification obligations hereunder shall
include, without limitation, reasonable attorneys', experts’, and -consultants' fees and costs,
" investigation ‘and remediation costs, and all other reasonable costs and expenses incurred by the
indemnified parties, including, without limitation, damages for decrease in the value of the
Permit Area and/or the Access Corridor and claims for damages or decreases in the value of
adjoining property. Each party's obligations under this Section shall survive the expiration or
other termination of this Permit.
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- () Waiver of Claims: Notwithstanding the foregoing, neither City nor any of its
commissions, departments, boards, officers, agents, or employees shall be liable for any damage
to the property of Permittee, its officers, agents, employees, contractors, or subcontractors, or
their employees, or for any bodily injury or death to such persons, resulting or arising from the
condition of the Permit Area or the Access Corridor or its use by Permittee. : '

Permittee acknowledges that this Permit is revocable by City and in view of such fact, Permittee
expressly assumes the risk of making any expenditures in connection with this Permit, even if
such expenditures are substantial. Without limiting any indemnification obligations of Permittee
or other waivers contained in this Permit and as a material part of the consideration for this
Permit, Permittee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims,
demands, rights, and causes of action against, and covenants not to sue, City, its departments, .
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, under any present or future laws, statutes, or regulations, including, but not limited to,
any claim for inverse condemnation or the payment of just compensation under law or equity, in
the event that City exercises its right to revoke or terminate this Permit.

Permittee acknowledges that it will not be a displaced person at the time this Permit is terminated
or revoked or expires by its own terms, and Permittee fully RELEASES, WAIVES AND
. DISCHARGES forever any and all claims, demands, rights, and causes of action against, and
covenants not to sue, City, its departments, commissions, officers, directors, and employees, and
all persons acting by, through or under each of them, under any present or future laws, statutes,
or regulations, including, without limitation, any and all claims for relocation benefits or
assistance from City under federal and state relocation assistance laws. '

Permittee expressly acknowledges and agrees that any fees payable hereunder do not take into
account any potential liability of City for any consequential or incidental damages including, but
not limited to, lost profits and arising out of disruption to the facilities or Permittee's uses
hereunder. City would not be willing to give this Permit in the absence- of a waiver of liability
for consequential or incidental damages due to the acts or omissions of City or its Agents, and
Permittee expressly assumes the risk with respect thereto. Accordingly, without limiting -any
indemnification obligations of Permittee ‘or other waivers contained in this Permit and as a
material part of the consideration for this Permit, Permittee fully RELEASES, WAIVES, AND
. DISCHARGES forever any and all claims, demands, rights, and causes of action against for
consequential and incidental damages (including, without limitation, lost profits and, covenants
not to sue for such damages, City, its departments, commissions, officers, directors, and
employees, and all persons acting by, through or under each of them, arising out of this Permit or
the uses authorized hereunder, including, without limitation, any interference with uses
conducted by Permittee pursuant to this Permit, regardless of the cause, and whether or not due
to the negligence of City or its Agents, except for the gross negligence and willful misconduct of -
City or'its Agent.

As part of Permittee's agreement to accept the Permit Area and the Access Corridor in their
respective "As Is" condition as provided below, and without limiting such agreement, Permittee
on behalf of itself and its successors and assigns, waives its right to recover from, and forever
releases - and discharges, City and its Agents, and their respective heirs, successors,
administrators, personal representatives, and assigns, from any and all Claims, whether direct or
indirect, known or unknown, foreseen and unforeseen, that may arise on account of or in any
way be connected with-the physical or environmental condition of the Permit Area, the Access
Corridor, and any related improvements or any law or regulation applicable thereto or the
suitability of the Permit Area and the Access Corridor for Permittee's intended use.

In connection with the foregoing releases, Permittee acknowledges that it is familiar With
Section 1542 of the California Civil Code, which reads: :
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A general release does not extend to claims which the creditor does not know or suspect to exist
in his favor at the time of executing the release, which if known by him must have materially
affected his settlement with the debtor. :

Permittee acknowledges that the releases contained herein include all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims. Permittee realizes and
acknowledges that it has agreed upon this Permit in light of this realization and, being fully -
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or
any statute or other similar law now or later in effect. The releases contained herein shall survive
any termination of this Permit. )

20.  As Is Condition of Permit Area; Disclaimer of Representations. Permittee accepts the
Permit Area and the Access Corridor in their respective "AS IS" condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all applicable laws, rules, and ordinances governing the use of the Permit Area and the Access
Corridor. Without limiting the foregoing, this Permit is made subject to any and all existing and
future covenants, conditions, restrictions, easements, encumbrances, and other title matters
affecting the Permit Area or the Access Corridor, whether foreseen or unforeseen, and whether
such matters are of record or would be disclosed by an accurate inspection or survey.

21. No_Assignment. This Permit is personal to Permittee and shall not be assigned,
conveyed, or otherwise transferred by Permittee under any circumstances. Any attempt to
assign, convey, or otherwise transfer this Permit shall be null and void and cause the immediate -
termination and revocation of this Permit. : o

22. . Cessation of Use. Permittee will not terminate its activities on the Permit Area pursuant
hereto without prior written notice to City. ’

23.  No Joint Ventures or Partnership; No Authorization. This Permit does not create a
" partnership or joint venture between City and Permittee as to any activity conducted by Permittee -
on, in, or relating to the Permit Area or the Access Corridor. Permittee is not a state actor with
respect to any activity conducted by Permittee on, in, under, or around the Permit Area or the
Access Corridor. The giving of this Permit by City does not constitute authorization or approval
‘by City of any activity conducted by Permittee on, in, around, or relating to the Permit Area or
the Access Corridor. a ' '

24.  MacBride Principles - Northern Ireland. The City and County of San Francisco urges
companies doing business in Northern Treland to move toward resolving employment inequities
and encourages them to abide by the MacBride Principles as expressed in San Francisco
Administrative Code Section 12F.1 et seq. The City and County of San Francisco also urges
* San Francisco companies to do business with corporations that abide by the MacBride Principles.
Permittee acknowledges that it has read and understands the above statement.of the City and
County of San Francisco concerning doing business in Northern Ireland.

25. Non-Discrimination in City Contracts: Covenant Not to Discriminate. In the
performance of this Permit, Permittee covenants and agrees not to discriminate on the basis of
the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, seX,
sexual orientation, gender identity, domestic partner status, marital status, height, weight,
disability, or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against

any employee of, any City employe¢ working with, or applicant for employment with Permittee,
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in any of Permittee’s operations within the United States, or against any person seeking.
accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations operated by Permittee. ‘

26.  Notification of Limitations on_Contributions. Through its execution of this Permit,
Permittee acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the City for selling
or leasing any land or building to or from the City whenever such transaction would require the
approval by a City elective officer or the board on which that City elective officer serves, from -
making any campaign contribution to the officer at any time from the commencement of
negotiations for such contract until the termination of negotiations for such contract or three (3)
~ months has elapsed from the date the contract is approved by the City elective officer, or the
board on which that City elective officer serves. -

27. Tropical Hardwoods and Virgin Redwoods. The City and County of San Francisco
urges companies not to import, purchase, obtain or use for any purpose, any tropical hardwood,
tropical bardwood wood product, virgin redwood, or virgin redwood wood product, except as
expressly permitted by the application of Sections 802(b) and 803(b) of the San Francisco
Environment Code. Permittee agrees that, ‘except as permitted by the application of
Sections 802(b) and 803(b), Permittee shall not use or incorporate any tropical ‘hardwood,
tropical hardwood wood product, virgin redwood' or virgin redwood wood product in the
performance of this Permit. ‘

28. - Taxes, Assessments, Licenses, Permit Fees and Liens.

(a) Permittee recognizes and understands that this Permit may create a possessory
interest subject to property taxation and that Permittee may be subject to the payment of property
-taxes levied on such interest. Permittee further recognizes and understands that any transfer or
assignment permitted under this Permit and any exercise of any option to renew or extend this
Permit may constitute a change in ownership for purposes of property taxation and therefore may
result in a revaluation of any possessory interest created hereunder. B o

(b)  Permittee agrees to pay taxes of any kind, including, but not limited to, possessory
interest taxes, that may be lawfully assessed on the interest hereby created and to pay all other
taxes, excises, licenses, permit charges and assessments based on Permittee's usage of the Permit
Area or the Access Corridor that may be imposed upon Permittee by law, all of which shall be
paid when the same become due and payable and before delinquency. '

(c) Permittee agrees not to allow or suffer a lien for any such taxes or charges to be
imposed upon the Permit Area or the Access Corridor or upon any equipment or property located
thereon without promptly discharging the same, provided that Permittee; if so desiring, may have
reasonable opportunity to contest the validity of the same by paying under protest or posting

“adequate (in City’s sole discretion) security during any such contest.

29.  Notices. Except as otherwise expressly provided herein, any notices given under this
Permit shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,
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with postage prepaid, addressed as follows (or such alternative address as may be provided in
writing): ' ' '

Cityor PUC:  San Francisco Public Commission
~ Regional Water Division
1000 El Camino Real
Millbrae, CA 94030
Attn: Land Engineering Manager

Permittee: Union Sanitary District
‘ 5072 Benson Road :
Union City, CA 94587-2508

A propetly addressed. notice transmitted by one- of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or tejected delivery. Neither party may
give official or binding notice by fax or e-mail. The effective time of a notice shall not be
affected by the receipt, prior to receipt of the original, of a faxed or e-mailed copy of a notice..

30. No Tobacco Advertising. Permittee acknowledges and agrees that no advertising of
cigarettes or tobacco products is allowed on any real property owned by or under the control of
the City, including the property which is the subject of this Permit. This prohibition includes the
placement of the name of a company producing, selling or distributing cigarettes or tobacco
products or the name of any cigarette or tobacco product in any promotion of any event or
product. This prohibition does not apply to any advertisement sponsored by a state, local, or
nonprofit entity designed to communicate the health hazards of cigarettes and tobacco products
or to encourage people not to smoke or to stop smoking. ‘

. 31.  Pesticide Prohibition. Permittee shall comply with the provisions of Section 308 of
_Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) “which

(i) prohibit the use of certain pesticides on City property, (ii) require the posting of certain
. notices and the maintenance of certain records regarding pesticide usage and (iii) require
Permittee to submit to the SFPUC an integrated pest management (“IPM”) plan that (a) lists, to
the extent reasonably possible; the types and estimated quantities of pesticides that Permittee
may need to apply to the Premises during the term of this Permit, (b) describes the steps
Permittee will take to meet the City’s IPM Policy described in Section 300 of the Pesticide
Ordinance, and (c) identifies, by name, title, address and telephone number, an individual to act
. as the Permittee’s primary IPM contact person with the City. In addition, Permittee shall comply
with Sections 303(a) and 303(b) of the Pesticide Ordinance. ‘

32. Conflict of Interest. Through its execution of this Permit, Permittee acknowledges that
it is familiar with the provisions of Sections 15.103 of the San Francisco Charter, Article III,
Chapter 2 of the City’s Campaign and Governmental Conduct Code and Sections 87100 et seg.
and Sections 1090 et seq. of the Government Code of the State of California and certifies that it
does not know of any facts which would constitute a violation of said provision, and agrees that
if Permittee becomes aware of any such fact during the term of this Permit, Permittee shall
- immediately notify the City. '

33. Disclosure. Permittee understands and agrees that under the City's Sunshine Ordinance

(S.F. Administrative Code Chapter 67) and the State Public Records Law (Gov't Code

Section 6250 et seq.), apply to this Permit and -any and all records, information, and materials

submitted to the City in connection with this Permit. Accordingly, any and all such records,
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information and materials may be subject to public disclosure in accordance with the City’s
Sunshine Ordinance and the State Public Records Law. Permittee hereby authorizes the City to
disclose any records, information and materials submitted to the City in connection with this
Permit. ‘ ' ’

34.  General Provisions. (a) This Permit may be amended or modified only by a writing
signed by City and Permittee. (b) No waiver by any party of any of the provisions of this Permit
shall be effective unless in writing and signed by an officer or other authorized representative,
- and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this Permit. (c) Except
as expressly provided to the contrary, all approvals, consents and determinations to be made by
City hereunder may be miade in the sole and absolute discretion of City. (d) This instrument
(including the exhibit(s) hereto) contains the entire agreement between the parties and all prior
written or oral negotiations, discussions, understandings and agreements are merged herein.
(e) The section and other headings of this Permit are for convenience of reference only and shall
be disregarded in the interpretation of this Permit. (f) Time is of the essence in all matters
relating to this Permit. (g) This Permit shall be governed by California law and City's Charter.
(h) If either party commences an action against the other or a dispute arises under this Permit, the
prevailing party shall be entitled to recover from the other reasonable attorneys' fees and costs.
- For purposes hereof and for purposes of the indemnifications set forth herein, reasonable
attorneys' fees of City shall be based on the fees regularly charged by private attorneys in
- San Francisco with comparable experience notwithstanding the City’s use of its own attorneys.
(i) If Permittee consists of more than one person then the obligations of each person shall be joint
and several. (j) Permittee may not record this Permit or any memorandum hereof. (k) Subject to
the prohibition against assignments or other transfers by Permittee hereunder, this Permit shall be
binding upon and inure to the benefit of the parties ‘and their respective heirs, representatives, -
successors and assigns. (I) Any sale or conveyance of the property burdened by this Permit by
City shall automatically revoke this Permit. (m) Notwithstanding anything to the contrary
contained in this Permit, Permittee acknowledges and agrees that no officer or employee of City
- has authority to commit City to this Permit unless and until a resolution of City's PUC shall have
been duly adopted approving this Permit and authorizing the transaction contemplated hereby.
Therefore, any obligations or liabilities of City hereunder are contingent upon enactment of such
resolution, and this Permit shall be null and void if City's PUC does not approve this Permit, in
its sole discretion. ’ : '

PERMITTEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS PERMIT, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS.
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PERMITTEE:
UNION SANITARY DISTRICT
By: -

Name:

Title:

Date:

- CITY:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

General Manager
Public Utilities Commission -

Déte:

APPROVED AS TO FORM:

DENNIS J. HERRERA
City Attorney

By:

Richard Handel
Deputy City Attorney

Authorized by _
Public Utilities Commission

Resolution No.
Adopted:

Attested:

Secretary
Public Utilities Commission
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EXHIBIT A TO REVOCABLE PERMIT -

Descrlptlon of Permit Area

All that certain real property located in Alameda County, Cahforma described as follows:

A port1on of BDPL 3 & 4 R/W, Parcel 34B according to PUC records and as shown on
Exhibit B. o
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EXHIBIT B TO REVOCABLE PERMIT

* Depiction of Permit Area
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EXHIBIT‘ C TO REVOCABLE PERMIT
' Deed
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EXHIBIT D TO REVOCABLE PERMIT

Approved Plans and Specifications .

| Sheet

Drawing | Date of Description
No. No. Drawing '
1 GO1 November 2011 | Cover Sheet ’
~ | Location Map, Symbols, Abbreviations, Index
2 G02 November 2011 of Drawings 1395 U}jtility Contacts
3 ‘G03 November 2011 | General Notes & Pothole Table
4 G04 November 2011 | Key Map & Survey Notes
5 . GO5 November 2011 | Environmental and SFPUC Pipeline Protect1on
.6 ~ C01 | November 2011 | Plan and Profile STA 0+00 TO 4+00
7 C02 | November 2011 | Plan and Profile STA 4+00 TO 7+50
8 C03 November 2011 | Plan and Profile STA 7+50 TO 11+22
9 C04 November 2011 | Abandonment Plan :
10 C05 November 2011 | Bypass Schematic & Details
11 C06 November 2011 | Details 1
12 C07 November 2011 | Details 2
13 C08 November 2011 | Details 3
14 C09 November 2011 | Details 4
15 C10 November 2011 | Details 5
16 CP01 November 2011 | Cathodic Protec’uon Details 1
17 [ November 2011 | Cathodic Protection Details 2

CP02
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EXHIBIT E TO REVOCABLE PERMIT

Access Corridor Plan

C-22

USD Relocation Agreement (01-24-12)



EXHIBIT D

INSURANCE REQUIREMENTS

1.1 - USD AND/OR CONTRACTOR’S LIABILITY' INSURANCE

AL

At all times commencing from the initial entry of USD's Contractor or
USD's employees or agents on the Project Area in connection: with the
Work until all such Work is completed, USD and /or its Contractor shall
maintain in full force and effect, the following liability insurance with the
following minimum specified coverages or coverages as required by laws

and regulations, whichever is greater:

1.~ Worker’s Compensation in statutory amount, including
Employers’ Liability coverage with limits not less than $1,000,000
each accident, injury, or illness. The Worker’s Compensation
policy shall be endorsed with a waiver of subrogation in favor of
the City for all work performed by USD or the Contractor, and -
their respective employees, agents, and subcontractors. -

2. Commercial General Liability insurance with limits not less than

$5,000,000 each- occurrence combined single limit for bodily

~ injury and property damage, including coverage for Contractual

Liability, independent contractors, Explosion, Collapse, and

Underground (XCU), Personal Injury, Broadform Property
Damage, and completed operations.

3. Commercial Automobile Liability insurance ‘with limits not less
“than $1,000,000 each occurrence combined single limit for bodily
injury and property damage, including owned, hired, or non-owned

- vehicles, as applicable. -

“Approval of any insurance required by this Agreement by the City will not
‘relieve or decrease the liability of USD or Contractor under this

Agréement.

12  ADDITIONAL COVERAGES

A.

Professional Liability Insurance: In the event that USD or Contractor
employs professional engineering or land surveyor services for performing
field engineering or preparing design calculations, plans, = and
specifications, USD or Contractor shall require the retained engineers and
land surveyors to carry professional liability insurance with limits not less
than $1,000,000 each claim with respect to negligent acts, errors, or .
omissions in connection with professional services to be provided under-
this Contract. USD or Contractor's professional liability policy should not
have an exclusion for environmental compliance management or
construction management professionals. '
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Environmental Pollution Liability: In the event that hazardous /
contaminated material is discovered during the course of the work, and
USD or Contractor or any of their respective subcontractors is required to
perform abatement or disposal of such materials, then USD, Contractor, or
any such sub-contractor, who performs abatement of hazardous or
contaminated materials removal shall maintain in force; throughout the
term of this Agreement, contractor's pollution liability insurance with -

- limits not less than $5,000,000 each occurrence combined single limit

(true occurrence form), including coverages for on-site or off-site third-

‘party claims for bodily injury and property damage.

General and Auto Liability policies shall: -

1. Name as Additional Insured the City and its officers, agents, and
employees and must include coverage for bodily injury and
‘property damage. - o

2. USD and/ Contractor shall (2) waive subrogation which any

insurer that provides coverage specified in this Agreement may
acquire from USD or Contractor by virtue of the payment of any
loss and (b) obtain any endorsement that may be necessary to
effect this waiver of subrogation :

13 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

AL

Before commencement of the Work, certificates of insurance and policy
endorsements in form and with insurers acceptable to the City, evidencing

~all required insurance and with proper endorsements from USD or
‘Contractor’s insurance carrier identifying City and its officers, agents, and

employees as additional insureds shall be furnished to the City, with
complete copies of policies to be furnished to the City promptly upon
request. . ' : '

USD, Contractor and their respective subcontractors shall comply with the
provisions of California T.abor Code Section 3700. Prior to commencing
the performance of work, USD, Contractor, and all of their respective
subcontractors shall submit to the awarding department a certificate of
insurance against: liability for workers compensation or proof of self-
insurance in accordance with the provisions of the California Labor Code. -

Liability insurance, except for professional liability insurance, shall be on
an occurrence basis, and said insurance shall provide that the coverage

afforded thereby shall be primary coverage (and non-contributory to any
other existing valid and collectable insurance) to the full limit of liability
stated in the declaration, and such insurance shall apply separately to each
insured against whom claim is made or suit is brought, but the inclusion of
more than one insured shall not operate to increase the insurer's limits of
liability.
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D.  Except for professional liability insurance, should any of the required
insurance be provided under a form of coverage that includes an annual
general aggregate limit or provides that claims investigation or legal

* defense costs be included in such annual general aggregate limit, such
general annual aggregate limit shall be two times the occurrence limits
stipulated. ‘

E. . Should any of the required insurance be provided under a claims-made
form, USD and/or Contractor shall maintain such coverage continuously
throughout the term of this Contract, and without lapse, for a period 5
years beyond the date the Work is completed, to the effect that, should
occurrences during the course of construction of the Work give rise to

claims made after expiration of the Agreement, such claims ‘shall be
- covered by such claims-made policies. ' o

F. Each such policy shall provide that no cancellation or non-renewal shall
occur without the carrier giving to the City at least 30 days' written notice
prior thereto. All notices shall be made to: -

Manager, SFPUC Contract A(}ministration Bureau
City and County of San Francisco ‘

1155 Market Street, 9th Floor

San Francisco, CA 94103.

~ G. USD or Contractor, upon notification of receipt by the City of any such
notice, shall file with the City a certificate of the required new or renewed -
policy at least 10 days before the effective date of such cancellation,
change, or expiration, with a complete copy of new or renewed policy.

H. If, at any time during the life of this Contract, USD or Contractor fails to
' . maintain any item of the required insurance in full force and effect, all
Work may, at City's sole option, be discontinued immediately, and all
payments by City -due or that become due will be withheld, until notice is
received by the City as provided in the immediately preceding Paragraph
“(3” that such insurance has been restored to full force and effect and that
the premiums therefor have been paid for a period satisfactory to the City.

L Any failure to maintain any item of the required insurance may, at City's
sole. option, be sufficient cause for termination for default of this
Agreement.

1.4  QUALIFICATIONS

A. - Insurance companies shall be legally aﬁthorized to engage in the business of
furnishing insurance in the State of California. All insurance companies shall have
a current A.M. Best Rating not less than "A-,VIII" and shall be satisfactory to the

- City. o ,
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION

REVOCABLE PERMIT
Gen-2000-11
(Permit # : )
THIS REVOCABLE PERMIT (this "Permit") dated for reference purposes only as /of
February _, 2012, is made by and between the CITY AND COUNTY OF

SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities
Commission ("PUC") Regional Water Division, and UNION SANITARY DISTRICT, a Pubhc
Sanitary District ("Permittee"). :

City and Permittee agree as follows:

1, License. ' City confers to Permittee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Alameda, State of California, more particularly described in the attached
Exhibit A (the "Permit Area"), for the limited purpose and subject to the terms, conditions, and
restrictions set forth below. The Permit Area is shown generally on Exhibit B. This Permit
gives Permittee a license only and notwithstanding anything to the contrary herein, this Permit
“does not constitute a grant by City of any ownership, leasehold, easement or other property
interest or estate whatsoever in the Permit Area, or any portion thereof. Nothing in this Permit
shall be construed as granting or creating any franchise rights pursuant to any federal, state or
" local laws. : : :

: THE PRIVILEGE GIVEN TO PERMITTEE UNDER THIS PERMIT IS EFFECTIVE
ONLY INSOFAR AS THE RIGHTS OF CITY IN THE PERMIT AREA ARE CONCERNED,
AND PERMITTEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY
BECAUSE OF ANY OTHER EXISTING RIGHTS AFFECTING THE PERMIT AREA.
WITHOUT LIMITING THE FOREGOING, THIS PERMIT IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,
DATED MARCH 28, 1950, AND RECORDED oN APRIL 13 1951 IN BOOK 6409, PAGE 255,
OF OFFICIAL RECORDS OF ALAMEDA COUNTY, PURSUANT TO WHICH CITY
ACQUIRED ITS INTEREST IN THE PERMIT AREA, A COPY OF WHICH IS ATTACHED
‘TO THIS PERMIT AS EXHIBIT C (THE "DEED") , AND ALL OTHER EXISTING AND
. FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE PERMIT
AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED DOCUMENTS”).
PERMITTEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, PERMITS,
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE COMMENCING
WORK IN THE PERMIT AREA, INCLUDING ANY APPROVALS, PERMITS, CONSENTS,
OR NOTICES REQUIRED FROM OR TO THE GRANTOR UNDER THE -RECORDED
DOCUMENTS. PERMITTEE COVENANTS AND AGREES, FOR THE BENEFIT OF CITY,
THAT PERMITTEE SHALL FULLY COMPLY WITH THE TERMS AND CONDITIONS OF
THE RECORDED DOCUMENTS AND ANY OTHER RULES AND REGULATIONS
PROMULGATED BY CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR
FACILITIES TO BE INSTALLED BY PERMITTEE ON THE PERMIT AREA PURSUANT TO
THIS PERMIT, AND CITY SHALL HAVE NO RESPONSIBILITY OR LIABILITY OF ANY
KIND WITH RESPECT THERETO. PERMITTEE ACKNOWLEDGES AND AGREES THAT
NEITHER CITY NOR ANY OF ITS AGENTS HAVE MADE, AND CITY HEREBY
DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
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- CONCERNING THE PRESENT OR FUTURE SUITABILITY OF THE PERMIT AREA FOR
PERMITTEE’S INTENDED WORK OR FACILITIES, THE IMPACT OF ANY TERM OR
CONDITION OF THE RECORDED DOCUMENTS ON PERMITTEE’S RIGHTS UNDER
THIS PERMIT, OR THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR
OBTAINING OR DELIVERING, ANY NECESSARY APPROVALS, PERMITS, CONSENTS,
OR NOTICES FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR
ANY OTHER PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS
PERMIT. : -

2. Use qf Permit Area.

(a) Permitted Acts. Permittee may enter and use the Permit Area for the sole
purposes of ‘

(i) constructing, installing, reconstructing, removing, replacing, repairing,
maintaining, operating and using, as Permittee may see fit for the transmission of
wastewater, recycled water, or related substances, a 10-inch sanitary sewer, a 30-
inch steel casing, and four manholes, (collectively, such sewer, casing, manholes
and the Access Corridor referred to in subsection 2(a)(ii) below (to the extent
located within the Permit Area) is referred to as the "Permitted Facilities") in
strict accordance with Section 3(a) hereof and

(i1) repairing, maintaining, operating, and using, as Permittee may see fit, of
an access road across the Permit Area and City's adjoining lands (the "Access
Corridor") as depicted on the attached Exhibit E to allow Permittee periodic
access to the Permitted Facilities. . ‘

3. Subject to City Uses. Permittee is aware that the Permit Area and the Access Corridor
(defined in Section 4(g) below) constitutes a portion of City's water pipeline delivery system.
Notwithstanding anything to the contrary in this Permit, any and all of Permittee's activities
hereunder shall be subject and subordinate at all times to City's existing and future use of the
Permit Area for municipal and other purposes. If City determines at any time that Permittee's
property or improvements on the Permit' Area interfere with City's use of its water pipeline
delivery system installed in or about the Permit Area and elects not to terminate this Permit
pursuant to Section 7, within one hundred eighty (180) days of receipt of City's written request,
Permittee shall temporarily remove or relocate any property or improvements on the Permit Area
identified, and for the period specified, in such notice to allow City access to the pipelines, and
City shall thereafter reimburse USD for all costs necessarily incurred in connection with such
move or relocation. In the event of Permittee's failure to timely temporarily remove or relocate
any such property or improvements or in the event of an emergency that, in City’s sole discretion
(when no such notice shall be required), City deems it necessary to immediately move any of
such property or improvements, City shall have the right, at its sole cost, to move or relocate any
such property or improvements and shall be responsible for restoring or returning same to their
prior condition.. ' ' '

4. Installation of Permitted Facilities. Permittce may install the Permitted Facilities on
the Permit Area only upon satisfaction of the following conditions, which are for City's sole
benefit:
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“(a) Approval of Plans and Specifications. Permittee shall install the Permitted
- Facilities in accordance with plans and specifications (including drawings) approved in advance
and in writing by PUC (the "Specifications") and identified in the attached Exhibit D. Any
repairs or replacements of the Permitted Facilities shall not materially deviate in any respect
from the Specifications. The Specifications may be revised or amended only with PUC's prior -
written approval after PUC’s Bureau of Environmental Regulation and Management has
determined that no further environmental review is required by CEQA as a result of any such
revision or amendment. '

(b) Permits and Approvals. Before beginning any work in the Permit Area,
Permittee shall obtain any and all permits, licenses, and approvals (collectively, "Approvals") of
all regulatory agencies and other third parties that are required to commence, complete, and
maintain the permitted work. Permittee shall deliver copies of such Approvals to PUC promptly
upon Permittee's receipt. Permittee recognizes and agrees that no approval by PUC for purposes
of Permittee's work hereunder shall be deemed to constitute the approval of any federal, state, or
local regulatory authority with jurisdiction, and nothing herein shall limit Permittee's obligation
to obtain all such regulatory approvals, at Permittee's sole cost. : '

(c) Exercise of Due Care. Permittee shall use, and shall cause its Agents (as defined
below) to use, due care at all times to avoid any damage or harm to City's water pipelines or
other property and to native vegetation and natural attributes of the Permit Area and to minimize
slope erosion. Permittee shall not disturb the surface of the Permit Area or perform any
excavation work without City's prior, written approval (except in the case of an emergency
whereupon Permittee shall notify City telephonically and in writing as soon as reasonably
possible), which City may withhold in its sole discretion. City shall have the right to condition
and/or oversee any permitted excavation work. Permittee shall mark, at its own expense, the
location of the City's water transmission mains within the Permit Area and shall not use any pick,
plow, or other sharp tool to remove the two feet of soil around the transmission mains, provided
that Permittee may use hand shovels or pneumatic shovels in compliance with all other terms and
conditions of this Permit. Permittee shall immediately inform City of any actual or potential
damage to the coating of the pipeline or any other damage to City's facilities within or adjacent
to the Permit Area, and any such damage shall be promptly repaired by Permittee, at its own
expense, to the satisfaction of City prior to backfilling; provided, City may elect, in its sole
discretion, to make any necessary repairs itself, at Permittee’s sole cost, by notifying Permittee
of such fact. Upon completion of the repairs, City shall send to Permittee a bill therefor which
Permittee shall pay within thirty (30) days following receipt. Under no circumstances shall
Permittee damage, harm or take any rare, threatened or endangered species on or about the
Permit Area.

(d)  Cooperation with Public Utilities Commission. Permittee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
_ the natural features of the Permit Area and to avoid disruption (even if temporary) of City
facilities, in, under, on or about the Permit Area and City uses thereof. '

(e Heavy Equipment. Permittee shall not use any heavy construction equipment
~over or about City's pipelines, except as otherwise expressly allowed in Section 4(i) hereof.

| ® ~ Work Schedule. Permittee must begin installation work, if at all, within thirty
(30) days after City's notification of the completion of all archaeological investigation work in

3 ' ’ USD Rev Permit — (1-27-12)



the Permit Area, which investigation work is currently expected to be completed on or before
August 5, 2011. At least five (5) days prior to the commencement of any work on the Permit
Area, Permittee shall notify Mr. Albert Hao, Construction Inspector, at (650) 871-3015, of the
~ date such work shall commence and the intended construction schedule.  All work must be
performed during regular working hours (Monday through Friday) between 8:00 am. to
4:30 p.m., exclusive-of City holidays. Any work performed during any other time or day must
be preapproved by the PUC at least forty-eight (48) hours prior to commencing such work. In
connection with such approval, Permittee shall complete all work no later than August 15, 2012,
subject to unavoidable delay. For purposes hereof, "unavoidable delays" shall mean any delays
by reason of acts of God, accidents, breakage, strikes, lockouts, other labor disputes, enemy
action, civil commotion, protests, riots, demonstrations, federal or state governmental
restrictions, or by any other reason beyond the reasonable control of Permittee. Permittee shall
have the right to apply to City for a one-time extension for a period not to exceed thirty (30)
days. , '

(2 Restoration of Permit Area. Immediately following completion of any work
. permitted hereunder, Permittee shall remove all debris and any excess dirt and shall restore the
Permit Area to its condition immediately prior to Permittee's work hereunder, to the satisfaction
of City. Permittee shall restore excavated areas with new vegetation (including irrigation and
maintenance until established) and erosion control netting, all as requested by City.

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work in the Permit Area, Permittee shall measure the depth of City’s pipelines
located in the Permit Area and shall forward such information to City. Permittee shall install
above-ground markers identifying the location of the Permitted Facilities. The location, type,
and installation of markers and identifying information on the markers shall be subject to the
prior written approval of PUC. -

(i) As-Built Drawings/Reports. Upon completion ' of the installation of the
Permitted Facilities, Permittee shall furnish PUC with (1) one Autocad Release 2010 file and two
(2) complete copies of final as-built drawings for the Permitted Facilities, which drawings shall
include sufficient detail so as to allow City to precisely locate the Permitted Facilities. In the
event that Permittee or its agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the Permit Area and/or any work performed
thereon, Permittee shall furnish to City a complete copy of such report, including any schedules,
exhibits, and maps, promptly upon completion of the same. :

G Responsibility for Maintenance of Permitted Facilities. Permittee shall be
solely responsible for repairing and maintaining the Permitted Facilities in good and safe
condition, and City shall have no duty whatsoever for any repair or maintenance of the Permit
Area or the Permitted Facilities. Permittee shall notify City in writing not less than five (5) days
before performing any repair or maintenance work in the Permit Area, except in the case of an
emergency whereupon Permittee shall notify City telephonically and in writing as soon as
reasonably possible. L

(k)  Revocability. Permittee acknowledges and agrees that the installation of the
Permitted Facilities, regardless of cost, shall not in any way whatsoever limit City's right to
revoke this Permit pursuant to the terms hereof or any of City's other rights hereunder.
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()] Contractors. Permittee shall not accept and release its contractor for work
authorized or required by this Permit before securing the PUC's ‘written approval.

(m) Cathodic and Other Protection. City may adopt from time to time such rules
and regulations with regard to the Permitted Facilities and operations hereunder as City may
determine are necessary or appropriate, at City’s sole discretion, to safeguard against corrosion
of, or other damage to, City's pipelines and related facilities. Permittee shall immediately
comply with all such rules and regulations upon receipt of a copy thereof.

()  INTENTIONALLY OMITTED

(0) Distance Between Pipes. The clear distance between the top of the Permitted
Facilities and the bottom of City's existing and any proposed future water lines shall not be less
than eighteen inches (18").

(p)  Potholing. The potholing authorized by this Permit shall be subject to the
direction of the City's inspector. Potholing using the soft dig method (vacuum soil extraction
system) is preferred. The use of other mechanical methods such as digging with a backhoe must
be approved by PUC at least five (5) days prior to commencing such work. Notwithstanding the
foregoing, the last two (2) feet above the top of the pipe must be dug manually, without the use
of any machines.

5. Restrictions on Use. Permittee agrees that, by way of example only and without
limitation, the following uses of the Permit Area by Permittee, or any other person claiming by
or through Permittee, are inconsistent with the limited purpose of this Permit and are strictly
proh1b1ted as prov1ded below:

(a) Improvements. Except for the Permitted Facilities, Access Corridor, and
temporary construction fencing acceptable to City in the course of the installation of the
Permitted Facilities and Access Corridor, Permittee shall not construct or place any temporary or
permanent structures or improvements in, on, under, or about the Permit Area, nor shall
Permittee make any alterations or additions to any of existing structures or improvements on the
Permit Area, unless Permittee first obtains PUC's prior written consent, which PUC may give or
withhold at its sole and absolute discretion. For purposes hereof, asphalt, concrete, and
cementitious concrete driveways, sidewalks and parking areas, shacks, and storage facilities, and
fences shall be deemed “improvements.”

(b) Trees and Other Plantings. Permittee shall not plant any trees or other
vegetation in or on the Permit Area, except as otherwise expressly provided herein and except in
accordance with detailed plans consistent with the PUC’s vegetation management policy and as
approved by the PUC in writing in advance.

» -~ (c) Dumping. Permittee shall not cause or permit the dumping or other disposal in,
on, under or about the Permit Area of landfill, refuse, Hazardous Material (as defined below) or
any other materials, including but not limited to materials that are unsightly or could pose a
hazard to the human health or safety, native vegetation or wildlife, or the environment.

(d)  Hazardous Material. Permittee shall not cause, nor shall Permittee allow any of
its Agents or Invitees (as such terms are defined below) to cause, any Hazardous Material (as
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defined below) to be brought upon, kept, used, stored, generated, released, or disposed of in, on, -
under, or about the Permit Area, or transported to, from, or over the Permit Area. Permittee shall
immediately notify City when Permittee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under or about the Permit Area. Permittee shall further
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like
(collectively, “Laws™) requiring notice of such releases or threatened releases to governmental -
~ agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
spread of contamination. In the event that Permittee or its Agents or Invitees cause a release of
Hazardous Material, Permittee shall, without cost to City and in accordance with all Laws and
using the highest and best technology available, promptly return the Permit Area to the condition
immediately prior to the release. In connection therewith, Permittee shall afford City a full
opportunity to negotiate and participate in any discussion” with governmental agencies and
environmental consultants regarding any settlement agreement, cleanup or abatement agreement,
consent decree or other compromise proceeding involving Hazardous Material, and any other
abatement or clean-up plan, strategy, and procedure. For purposes hereof, "Hazardous
Material" means material that, because of its quantity, concentration, or physical or chemical
characteristics, is at any time now or hereafter deemed by any federal, state, or local
governmental authority to pose a present or potential hazard to public health, welfare, or the
environment. Hazardous Material includes, without limitation, the following: any material or
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing
materials whether or not such materials are part of the Permit Area or are naturally occurring
substances in the Permit Area; and any petroleum, including, without limitation, crude oil or any
fraction thereof, natural gas, or natural gas liquids, provided, the foregoing shall not prohibit
Permittee from traversing to, from, and across the Permit Area in standard motor vehicles that do
not exceed the weight limitations set forth below. The term "release” or "threatened release”
when used with respect to Hazardous Material shall include any actual or imminent spilling,
leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing in, on, under, or about the Permit Area.

(¢).  Nuisances. Permittee shall not conduct any activities in, on, under or about the
Permit Area that constitute waste, nuisance, or unreasonable annoyance (including, without
limitation, emission of objectionable odors, noises or lights) to City, to the owners or occupants
of neighboring property, or to the public, or that constitute waste or nuisance per se.

® Damage. Permittee shall not do anything in, on, under or about the Permit Area
that could cause damage or interference to any pipelines or other property located in, on, under
or about the Permit Area.

(2) Use of Adjoining Land; Access Corridor. Permittee acknowledges that the
privilege given under this Permit shall be limited strictly to the Permit Area and, solely to allow -
. Permittee access to the Permit Area for the purposes of constructing, installing, reconstructing,
removing, replacing, repairing, maintaining, operating, and using the Permitted Facilities and
the Access Corridor. Except for use of the Access Corridor as specified in this Permit, Permittee
shall not traverse over or otherwise use any adjoining lands of City.
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(h)  Ponding; Water Courses. Permittee shall not cause any ponding on the Permit
Area or any flooding on adjacent land. Permittee shall not engage in any activity that causes any
change, disturbance, fill, alteration or 1mpa1rment to the bed, bank or channel of any natural
water course, wetland, or other body of water on, in, under, or about the Permit Area, nor shall
~ Permittee engage in any activity that could pollute or degrade any surface or subsurface waters '
or result in the diminution or drainage of such waters.

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground.
p1pe11nes Permittee's use of vehicles and equipment within twenty feet (20') of each side of the
centerline of City's pipelines (measured on the surface) shall be subject to the followmg
restrictions:

@) Equipment and Vehicles shall use Access Corridor only.

(ii) The depth of soil cover over the tops of City's pipelines must be at least
three feet (3") for steel cylinder pipe and four feet (4') for reinforced pre-stressed
concrete cylinder pipe to accommodate the loading as defined below in Item (ii). If any
equipment with axle loading exceeds the loads stated in Item (ii) below or if the depth
of soil cover is less than stated above, Permittee shall submit to PUC for review and
approval, in PUC’s sole discretion, engineering calculations prepared by a licensed
Professional Engineer showing that City's pipelines will not be adversely affected by
Permittee’s proposed activities. In the event that City’s pipelines may be adversely
affected, Permittee shall submit remedial measures for City’s approval to ensure that no
adverse effect will occur.

(iii) The effects of vehicle and equipment loads to the pipe must not exceed
the effects of the "AASHO Standard H-10 Loading." H-10 loading is defined as
loading caused by a two-axle truck with a gross weight of ten tons (20,000 Ibs.), axles
fourteen feet (14") apart, and rear axle carrying 8-tons (16,000 lbs.). Permittee shall be
respon51ble to provide PUC adequate evidence that its equipment and vehicles meet the
foregoing requirements.

(iv) ~ Permittee shall not use vibrating compaction equipment without PUC's
prior written approval, which approval may be withheld in PUC’s sole discretion.

(v) - If the depth of the soil cover over the pipeline (determined by potholing
or other proof procedure) is less than the minimum stated in (i) above, unless an
alternate method is approved by PUC in writing, all excavation and grading over the
pipeline shall be performed manually. For any machinery equipment excavation and

- grading over and within twenty feet (20") on each side of the centerline of the pipeline
(measured on the surface), Permittee shall submit a written proposal together with all
supporting calculations and data to PUC for review and approval. In any case, the two
feet (2°) of soil around the pipeline shall be removed manually or by other methods
approved by PUC with due care as provided in Section 3(c).
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6. Permit Fee(s). There shall be no fee payable by Permittee for the use of the Permit Area
as contemplated by this Permit.

7. Term of Permit. The privilege conferred to Permittee pursuant to this Permit shall
commence on the date on which this Permit is executed and delivered by City following PUC
authorization and approval and the receipt of all fees and security required to be provided
hereunder (the "Commencement Date"); provided that such privilege may be terminated at any
time by City by delivery of at least one hundred eighty (180) days' written notice to Permittee
and provided further that any such termination (other than a termination resulting from
Permittee's material and uncured breach of this Permit or Permittee's abandonment of the
Permitted Facilities), shall be not be effective until City provides to Permittee (a) an enforceable
license, permit, or other instrument that provides a reasonable alternative site for the location of
Permittee's sewer line displaced by such termination and (ii) City's enforceable commitment to
pay the actual total cost of Permittee's relocation of its sewer line necessitated by such
termination, which shall include, but not be limited to, all reasonable costs incurred in the design,
construction, construction management, permitting, administration, and all incidentals of the
relocation work. Upon the effective date of any such termination, Permittee will immediately
surrender the Permit Area in the condition required hereunder.

- 8. Security for Performance. INTENTIONALLY OMITTED

9, Insurance.

(a) During any construction activities on or use of the Permit Area or the Access
Corridor, by Permittee or its agents, Permittee shall procure and keep in effect at all times during
the term of this Permit, at Permittee's expense, and cause its contractors and subcontractors to
maintain at all times insurance as follows: (1) Commercial General Liability Insurance with
limits not less than $1,000,000 each occurrence combined single limit for bodily injury and
property damage, including coverages for contractual liability, personal injury, independent
contractors, explosion, collapse and underground (XCU), Broadform Property Damage, Products
Liability and Completed Operations; (ii) Business Automobile Liability Insurance with limits not
less than $1,000,000 each occurrence combined single limit for bodily injury and property
damage, including coverages for owned, non-owned, and hired automobiles, as applicable, if

Permittee uses or causes to be used any vehicles in connection with its use of the Permit Area

and the Access Corridor, and (iif) Workers' Compensation Insurance, including employer's
liability coverage with limits of not less than $1,000,000 each accident. In lieu of the foregoing
insurance, Permittee can elect to self-insure by providing City adequate evidence of its self-
insurance program. If Permittee elects to self-insure, Permittee shall give PUC written notice of

any significant change in or the depletion of its self-insurance fund.

(b) Al liability policies required hereunder shall provide for the following: (i) name
as additional insureds the City and County of San Francisco, its Public Utilities Commission and
its officers, agents, and employees; (ii) specify that such policies are primary insurance to any
other insurance available to the additional insureds, with respect to any claims arising out of this
Permit and that insurance applies separately to each insured against whom claim is made or suit
is brought, except with respect to the insurer’s limit of liability, and (iii) include a waiver of
subrogation endorsement or provision wherein the insurer acknowledges acceptance of
Permittee’s waiver of claims against City. Such policies shall also provide for severability of
interests and that an act or omission of one of the named insureds which would void or otherwise
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reduce coverage shall not reduce or void the coverage as to any insured, and shall afford
coverage for all claims based on acts, omissions, injury or damage which occurred or arose (or
the onset of which occurred or arose) in whole or in part during the policy period. All policies
shall be endorsed to prov1de thirty (30) days prior written notice to City of cancellation or
intended non-renewal.

(c) Prior to the Commencement Date of this Permit, Permittee shall deliver to City
certificates of insurance in form and with insurers reasonably satisfactory to City, evidencing the
coverages required hereunder, together with complete copies of the policies at City's request.
The relevant permit number must be shown on the certificate. In the event Permittee shall
fail to procure such insurance, or to deliver such policies or certificates, City may procure, at its
option, the same for the account of Permittee, and the cost thereof shall be paid to City within
five (5) days after delivery to Permittee of bills therefor. :

(d) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs shall be included in such general annual aggregate limit, such general aggregate limit shall
double the occurrence or claims limits specified above.

(e) Should any of the required insurance be provided under a claims made form,
Permittee shall maintain such coverage continuously throughout the term of this Permit and,
without lapse, for a period of three (3) years beyond the Permit expiration or termination, to the
effect that should any occurrences during the Permit term give rise to claims made after
expiration or termination of the Permit, such claims shall be covered by such cla1ms made
policies. :

® Upon City's request, Permittee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco is to carry liability insurance in an amount or coverage materially
‘greater than the amount or coverage then being carried by Permittee for risks comparable to
those associated with its use of the Permit Area and the Access Corridor, then City in its sole
discretion may require Permittee to increase the amounts or coverage carried by Permittee
hereunder to conform to such general commiercial practice.

(2 Permittee's compliance with the provisions of this Section shall in no way relieve
or decrease Permittee's indemnification obligations under this Permit or any of Permittee's other
obligations hereunder. Notwithstanding anything to the contrary in this Permit, this Permit shall
terminate immediately, without notice to Permittee, upon the lapse of any required insurance
coverage. 'Permittee shall be responsible, at its expense, for separately insuring Permittee's
personal property.

10. Compliance with Laws. Permittee shall, at its expense, conduct, and cause to be
conducted all activities on the Permit Area and the Access Corridor allowed hereunder in a safe
and reasonable manner and in compliance with all Laws of any governmental or other regulatory
entity (including, without limitation, the Americans with Disabilities Act) and all covenants,
restrictions, and provisions of record, whether presently in effect or subsequently adopted and
whether or not in the contemplation of the parties. Permittee shall, at its sole expense, procure
and maintain in force at all times during its use of the Permit Area and the Access Corridor any
and all business and other licenses or approvals necessary to conduct the activities allowed
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hereunder. Permittee understands and agrees that City is entering into this Permit in its capacity
as a property owner with a proprietary interest in the Permit Area and the Access Corridor and
not as a regulatory agency with police powers. Permittee further understands and agrees that no
approval by City for purposes of this Permit shall be deemed to constitute approval of any
federal, state, City or other local regulatory authority with jurisdiction, and nothing herein shall
limit Permittee's obligation to obtain all such regulatory approvals at Permittee's sole cost or
limit in any way City's exercise of its police power. :

11. Covenant to Maintain Permit Area. In connection with its use hereunder, Permittee
shall at all times, at its sole cost, maintain the Permit Area and the Access Corridor in a good,
clean, safe, secure, sanitary, and sightly condition, so far as the Permit Area or the Access
Corridor may be affected by Permittee's activities hereunder.

12.  Monuments. INTENTIONALLY OMITTED

13.  Removal or Alteration of Improvements. Without limiting City's rights hereunder,
within one hundred eighty days (180) of City's written request, Permittee shall alter or remove at
its sole expense any and all facilities, improvements, plantings, or other property installed or
placed in, on, under, or about the Permit Area or the Access Corridor by Permitee to the extent
any such facilities, improvements, plantings, or other property do not constitute a part of the
- Permitted Facilities.” In any such request; City shall have the right to specify reasonable time
limits for completion of the work. If after such written notice Permittee fails to complete the
requested work within the prescribed time limits, City shall have the right to perform the
-requested work and charge Permittee all costs and expenses incurred by City in performing the
work. Such amount shall be due and payable upon City's demand. City may, at its sole option
and without notice, alter, remove, or protect at Permittee's sole expense, any and all facilities,
improvements, plantings, or other property installed or placed in, on, under, or about the Permit
‘Area or the Access Corridor by Permittee if an emergency reasonably requires any such
alteration, removal, or protection.

14.  Signs. Permittee shall not place, erect, or maintain any sign, advertisement, banner, or
similar object in, on, or about the Permit Area or the Access Corridor without PUC’s prior
written consent, which PUC may withhold at its sole discretion; provided, however, Permittee
may place in the Permit Area a temporary sign of less than thirty (30) days’ duration that is
necessary for Permittee's construction use and that does not extend below the ground surface
without PUC’s prior written consent. :

15.  Surrender. Upon the expiration of this Permit or within ten (10) days after any sooner
revocation or other termination of this Permit, Permittee shall surrender the Permit Area in the -
same condition as received, and broom clean, free from hazards, and clear of all debris. At such
time, Permittee shall remove all of its property from the Permit Area and the Access Corridor
~and any signs and, upon City’s request, other structures or improvements permitted hereunder,
and shall repair, at its cost, any damage to the Permit Area or the Access Corridor caused by such
removal. Permittee's obligations under this Section shall survive any termination of this Permit.

16.  Repair of Damage. If any portion of the Permit Area or the Access Corridor or any
- property of City located on or about the Permit Area is damaged or threatened by any of the
activities conducted by Permittee or anyone acting by or through Permittee hereunder, Permittee
shall immediately, at‘its sole cost, notify City by facsimile of such damage or threat. City may,
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but shall not be obligated, to remedy such damage or threat at Permittee’s sole cost, or City may
elect to witness Permittee’s repair work. In the event City elects not to remedy such damage or
threat, Permittee shall repair any and all such damage and restore the Permit Area or other
property to its previous condition subject to City’s inspection, review, and approval. City has no
responsibility or liability of any kind with respect to any utilities that may be on, in, or under the
Permit Area or the Access Corridor. Permittee has the sole responsibility to locate such utilities
and other existing facilities and protect them from damage. Permittee shall be solely responsible
for arranging and paying directly for any utilities or services necessary for its activities
hereunder; provided, Permittee shall obtain City’s prior written approval to the provision of such
services or utilities in, on, under, or through the Permit Area.

17.  City's Right to Cure Defaults by Permittee. If Permittee fails to perform any of its
obligations under this Permit to restore the Permit Area or the Access Corridor, remove or alter
facilities, or repair damage, or if Permittee defaults in the performance of any of its other
obligations under this Permit, then City may, at its sole option, remedy such failure for
Permittee's account and at Permittee's expense by providing Permittee with twenty (20) business
" days' prior written or oral notice of City's intention to cure such default (except that no such prior
notice shall be required in thé event of an emergency as determined by City). Such action by
City shall not be construed as a waiver of any rights or remedies of City under this Permit, and
nothing herein shall imply any duty of City to do any act that Permittee is obligated to perform.
Permittee shall pay to City upon demand, all costs, damages, expenses, or liabilities incurred by
City, including, without limitation, reasonable attorneys'. experts’, and consultants’ fees, in
- remedying or attempting to remedy such default. Permittee's obligations under this Section shall
survive the termination of this Permit.

18.  No Costs to City. Permittee shall bear all costs or expenses of any kind or nature in
connection with its use of the Permit Area and the Access Corridor, and shall keep the Permit
Area and the Access Corridor free and clear of any liens or claims of lien arising out of or in any
way connected with its use of the Permit Area or the Access Corridor.

19. Indemnity.

(a) General Indemnity. Each party shall indemnify, defend, reimburse, and hold
harmless the other party and its respective officers, agents, employees, and contractors, and each
of them, from and against any and all demands, claims, legal or administrative proceedings,
losses, costs, penalties, fines, liens, judgments, damages, and liabilities of any kind arising from
the use, occupancy, or activities upon the Permit Area ("Claims"), and arising from the
negligence or willful misconduct of the indemnifying party or such party's officers, directors, -
members, employees, agents, consultants, contractors, or subcontractors (collectively, "Agents")
or its invitees, guests, or business visitors (collectively, "Invitees"), including Claims resulting
from (i) any injury to or death of any person or damage to or destruction of any property
occurring in, on, or about the Permit Area and the Access Corridor, or any part thereof, or
(i) the use of the Permit Area or the Access Corridor or any activities conducted thereon by the -
indemnifying party, its Agents, or Invitees. :

(b)  Environmental Indemnity. Permittee shall indemnify, defend, reimburse, and
hold harmless City and its officers, agents, employees, and contractors, and each of them, from
any Claims resulting from any release or discharge, or threatened release or discharge, of any
Hazardous Material caused or allowed by Permittee, its Agents, or Invitees, on, in, under, or
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about the Permit Area or the Access Corridor, any improvements or into the environment, except
solely to the extent of Claims resulting directly from the gross negligence or willful misconduct
of City or City's authorized representatives.

(c) Scope of Indemnity. Each party's indemnification obligations hereunder shall
include, without limitation, reasonable attorneys', experts’, and consultants' fees and costs,
-investigation and remediation costs; and all other reasonable costs and expenses incurred by the
indemnified - parties, including, without limitation, damages for decrease in the value of the
Permit Area and/or the Access Corridor and claims for damages or decreases in the value of
adjoining property. Each party's obligations under this Section shall survive the expiration or
other termination of this Permit. ~ '

(d) Waiver of Claims. Notwithstanding the foregoing, neither City nor any of its
commissions, departments, boards, officers, agents, or employees shall be liable for any damage
to the property of Permittee, its officers, agents, employees, contractors, or subcontractors, or
their employees, or for any bodily injury or death to such persons, resulting or arising from the
- condition of the Permit Area or the Access Corridor or its use by Permittee.

Permittee acknowledges that this Permit is revocable by City and in view of such fact, Permittee
.expressly assumes the risk of making any expenditures in connection with this Permit, even if
such expenditures are substantial. - Without limiting any indemnification obligations of Permittee
or other waivers contained in this Permit and as a material part of the consideration for this
Permit, Permittee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims,
demands, rights, and causes of action against, and covenants not to sue, City, its departments,
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, under any present or future laws, statutes, or regulations, including, but not limited to,
any claim for inverse condemnation or the payment of just compensation under law or equity, in
- the event that City exercises its right to revoke or terminate this Permit. ‘

Permittee acknowledges that it will not be a displaced person at the time this Permit is terminated
or revoked or expires by its own terms, and Permittee fully RELEASES, WAIVES AND
DISCHARGES forever any and all claims, demands, rights, and causes of action against, and
covenants not to sue, City, its departments, commissions, officers, directors, and employees, and

all persons acting by, through or under each of them, under any present or future laws, statutes,
or regulations, including, without limitation, any and all claims for relocation benefits or

assistance from City under federal and state relocation assistance laws.

Permittee expressly acknowledges and agrees that any fees payable hereunder do not take into
account any potential liability of City for any consequential or incidental damages including, but
not limited to, lost profits and arising out of disruption to the facilities or Permittee's uses
hereunder. City would not be willing to give this Permit in the absence of a wajver of liability
for consequential or incidental damages due to the acts or omissions of City or its Agents, and
Permittee expressly assumes the risk with respect thereto. Accordingly, without limiting any
- indemnification obligations: of Permittee or other waivers contained in this Permit and as a
material part of the consideration for this Permit, Permittee fully RELEASES, WAIVES, AND
DISCHARGES forever any and all claims, demands, rights, and causes of action against for
consequential and incidental damages (including, without limitation, lost profits and, covenants
not to sue for such damages, City, its departments, commissions, officers, directors, and
employees, and all persons acting by, through or under each of them, arising out of this Permit or

12 USD Rev Permit - (1-27-12)



‘the uses authorized hereunder, including, without limitation, any interference with uses

conducted by Permittee pursuant to this Permit, regardless of the cause, and whether or not due
to the negligence of City or its Agents, except for the gross negligence and willful misconduct of
- City or its Agent. | :

As part of Permittee's agreement to accept the Permit Area and the Access Corridor in their
respective "As Is" condition as provided below, and without limiting such agreement, Permittee
on behalf of itself and its successors and assigns, waives its right to recover from, and forever
releases and discharges, City and its Agents, and their respective heirs, successors,
- administrators, personal representatives, and assigns, from any and all Claims, whether direct or
indirect, known or unknown, foreseen and unforeseen, that may arise on account of or in any
way be connected with the physical or environmental condition of the Permit Area, the Access
Corridor, and any related improvements or any law or regulation applicable thereto or the
suitability of the Permit Area and the Access Corridor for Permittee's intended use.

In connection with the foregoing releases, Permittee acknowledges that it is familiar with
‘Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims which the creditor does not know or suspect to exist in his
favor at the time of executing the release, which if known by him must have materially affected his
settlement with the debtor.

Permittee acknowledges that the releases contained herein include all known and unknown,

disclosed and undisclosed, and anticipated and unanticipated claims. Permittee realizes and

acknowledges that it has agreed upon this Permit in light of this realization and, being fully

aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or

any statute or other similar law now or later in effect. The releases contained herein shall survive -
any termination of this Permit.

20.  AsIs Condition of Permit Area; Disclaimer of Representations. Permittee accepts the
Permit Area and the Access Corridor in their respective "AS IS" condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all applicable laws, rules, and ordinances governing the use of the Permit Area and the Access
Corridor. Without limiting the foregoing, this Permit is made subject to any and all existing and
future covenants, conditions, restrictions, easements, encumbrances, and other title matters
affecting the Permit Area or the Access Corridor, whether foreseen or unforeseen, and whether
such matters are of record or would be disclosed by an accurate inspection or survey.

21.  No_Assignment. This Permit is personal to Permittee and shall not be assigned,
conveyed, or otherwise transferred by Permittee under any circumstances. Any attempt to-
. assign, convey, or-otherwise transfer this Permit shall be null and void and cause the immediate
termination and revocation of this Permit. ‘

22.  Cessation of Use. Permittee will not terminate its activities on the Permit Area pursuant
hereto without prior written notice to City.

23.  No Joint Ventures or Partnership; No Authorization. This Permit does not create a
partnership or joint venture between City and Permittee as to any activity conducted by Permittee
on, in, or relating to the Permit Area or the Access Corridor. Permittee is not a state actor with
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respect to any activity conducted by Permittee on, in, under, or around the Permit Area or the
Access Corridor. The giving of this Permit by City does not constitute authorization or approval
by City of any activity conducted by Permittee on, in, around, or relating to the Permit Area or
the Access Corridor.

24.  MacBride Principles - Northern Ireland. The City and County of San Francisco urges
companies doing business in Northern Ireland to move toward resolving employment inequities
and encourages them to abide by the MacBride Principles as expressed in San Francisco
Administrative Code Section 12F.1 et seq. The City and County of San Francisco also urges
San Francisco companies to do business with corporations that abide by the MacBride Principles.
Permittee acknowledges that it has read and understands the above statement of the City and
County of San Francisco concerning doing business in Northern Ireland.

25. Non-Discrimination in_City Contracts: Covenant Not to Discriminate. In the
- performance of this Permit, Permittee covenants and agrees not to discriminate on the basis of
the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex,
sexual orientation, gender identity, domestic partner status, marital status, height, weight,
disability, or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against- °
any employee of, any City employee working with, or applicant for employment with Permittee,

in any of Permittee’s operations within the United States, or against any person seeking

accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations operated by Permittee.

26.  Notification of Limitations on Contributions. Through its execution of this Permit,
Permittee acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the City for selling
or leasing any land or building to or from the City whenever such transaction would require the
approval by a City elective officer or the board on which that City elective officer serves, from
making any campaign contribution to the officer at any time from the commencement of
negotiations for such contract until the termination of negotiations for such contract or three (3)
months has elapsed from the date the contract is approved by the City elective officer, or the
- board on which that City elective officer serves. |

27. . Tropical Hardwoods and Virgin Redwoods. The City and County of San Francisco
urges companies not to import, purchase, obtain or use for any purpose, any tropical hardwood,
tropical hardwood wood product, virgin redwood, or virgin redwood wood product, except as
expressly permitted by the application of Sections 802(b) and 803(b) of the San Francisco
Environment Code. = Permittee agrees that, except as permitted by the application of
Sections 802(b) and 803(b), Permittee shall not use or incorporate any tropical hardwood,
tropical hardwood wood product, virgin redwood or virgin redwood wood product in the
performance of this Permit. ' ‘

- 28. Taxes, Assessments, Licenses, Permit Fees and Liens.

(a) Permittee recognizes and understands that this Permit may create a possessory
interest subject to property taxation and that Permittee may be subject to the payment of property
taxes levied on such interest. Permittee further recognizes and understands that any transfer or
assignment permitted under this Permit and any exercise of any option to renew or extend this
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Permit may constitute a change in ownership for purposes of property taxation and therefore may
result in a revaluation of any possessory interest created hereunder.

(b)  Permittee agrees to pay taxes of any kind, including, but not limited to, possessory
interest taxes, that may be lawfully assessed on the interest hereby created and to pay all other
taxes, excises, licenses, permit charges and assessments based on Permittee's usage of the Permit
Area or the Access Corridor that may be imposed upon Permittee by law, all of which shall be
paid when the same become due and payable and before delinquency. -

(c) Permittee agrees not to allow or suffer a lien for any such taxes or charges to be
imposed upon the Permit Area or the Access Corridor or upon any equipment or property located
thereon without promptly discharging the same, provided that Permittee, if so desiring, may have
reasonable opportunity to contest the validity of the same by paying under protest or posting
adequate (in City’s sole discretion) security during any such contest.

'29.  Notices. Except as otherwise expressly provided herein, any notices given under this
Permit shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,
with postage prepaid, addressed as follows (or such alternative address as may be prov1ded in
“writing):

City or PUC:. San Francisco Public Commission
Regional Water Division
1000 El Camino Real
Millbrae, CA 94030
Attn: Land Engineering Manager

Permittee: Union Sanitary District
5072 Benson Road
Union City, CA 94587-2508

A properly addressed notice transmitted by one of the foregoing methods. shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by fax or e-mail. The effective time of a notice shall not be
affected by the receipt, prior to receipt of the original, of a faxed or e-mailed copy of a notice..

30.  No Tobacco Advertising. Permittee acknowledges and agrees' that no advertising of
cigarettes or tobacco products is allowed on any real property owned by or under the control of
the City, including the property which is the subject of this Permit. This prohibition includes the
placement of the name of a company producing, selling or distributing cigarettes or tobacco
products or the name of any cigarette or tobacco product in any promotion of any event or
product. This prohibition does not apply to any advertisement sponsored by a state, local, or
nonprofit entity designed to communicate the health hazards of cigarettes and tobacco products
or to encourage people not to smoke or to stop smoking.

31.  Pesticide Prohibition. Permittee shall comply with the provisions of Section 308 of
Chapter 3 of the SanFrancisco Environment Code (the “Pesticide Ordinance”) which
(i) prohibit the use of certain pesticides on City property, (ii) require the posting of certain
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notices and the maintenance of certain records regarding pesticide usage and (iii) require
Permittee to submit to the SFPUC an integrated pest management (“IPM”) plan that (a) lists, to
the extent reasonably possible, the types and estimated quantities of pesticides that Permittee
may need to apply to the Premises during the term of this Permit, (b) describes the steps
Permittee will take to meet the City’s IPM Policy described in Section 300 of the Pesticide
Ordinance, and (c) identifies, by name, title, address and telephone number, an individual to act
as the Permittee’s primary IPM contact person with the City. In addition, Permittee shall comply
with Sections 303(a) and 303(b) of the Pesticide Ordinance. , :

32.  Conflict of Interest. Through its execution of this Permit, Permittee acknowledges that
it is familiar with the provisions of Sections 15.103 of the San Francisco Charter, Article III,
Chapter 2 of the City’s Campaign and Governmental Conduct Code and Sections 87100 et seq.
and Sections 1090 et seq. of the Government Code of the State of California and certifies that it
does not know of any facts which would constitute a violation of said provision, and agrees that
if Permittee becomes aware of any such fact during the term of this Permit, Permittee shall
immediately notify the City. ‘ '

33.  Disclosure. Permittee understands and agrees that under the City's Sunshine Ordinance
(S.F. Administrative Code Chapter 67) and the State Public Records Law (Gov't Code
Section 6250 et seq.), apply to this Permit and any and all records, information, and materials
submitted to the City in connection with this Permit. Accordingly, any and all such records,
information and materials may be subject to public disclosure in accordance with the City’s
Sunshine Ordinance and the State Public Records Law. Permittee hereby authorizes the City to
disclose any records, information and materials submitted to the City in connection with this
Permit.

34.  General Provisions. (a) This Permit may be amended or modified only by a writing
signed by City and Permittee. (b) No waiver by any party of any of the provisions of this Permit
shall be effective unless in writing and signed by an officer or other authorized representative,
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this Permit. (c) Except
as expressly provided to the contrary, all approvals, consents and determinations to be made by
City hereunder may be made in the sole and absolute discretion of City. - (d) This instrument
(including the exhibit(s) hereto) contains the entire agreement between the parties and all prior
written or oral negotiations, discussions, understandings and agreements are merged herein.
~ (e) The section and other headings of this Permit are for convenience of reference only and shall
be disregarded in the interpretation of this Permit. (f) Time is of the essence in all matters -
relating to this Permit. (g) This Permit shall be governed by California law and City's Charter.
(h) If either party commences an action against the other or a dispute arises under this Permit, the
prevailing party shall be entitled to recover from the other reasonable attorneys' fees and costs.
For purposes hereof and for purposes of the indemnifications set forth herein, reasonable
attorneys' fees of City shall be based on the fees regularly charged by private attorneys in
San Francisco with comparable experience notwithstanding the City’s use of its own attorneys.
(i) If Permittee consists of more than one person then the obligations of each person shall be joint
and several. (j) Permittee may not record this Permit or any memorandum hereof, (k) Subject to
the prohibition against assignments or other transfers by Permittee hereunder, this Permit shall be
binding upon and inure to the benefit of the parties and their respective heirs, representatives,
successors and assigns. (I) Any sale or conveyance of the property burdened by this Permit by
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City shall automatlcally revoke this Permit. (m) Notwithstanding anything to the contrary
contained in this Permit, Permittee acknowledges and agrees that no officer or employee of City
has authority to commit City to this Permit unless and until a resolution of City's PUC shall have
been duly adopted approving this Permit and authorizing the transaction contemplated hereby.
Therefore, any obligations or liabilities of City hereunder are contingent upon enactment of such
resolution, and this Permit shall be null and void if City's PUC does not approve this Permit, in
its sole discretion. ’

PERMITTEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS PERMIT, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS.

PERMITTEE:

UNION SANITARY DISTRI(@NN
By: /,W . @ .

Name: Ricwser 3. O\KR:&E

Title: QENERAL mianaeER

Date: 2/!]20/2. .

CITY

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation '

General Manager
Public Utilities Commission

Date:

APPROVED AS TO FORM:

DENNIS J. HERRERA

By: M (
‘Richard Handel :
Deputy City Attorney
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Authorized by
Publichtilities Commission

Resolution No.
Adopted:

Aﬁestcd:

Secretary
"Public Utilities Commission
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EXHIBIT A
Description of Permit Area

All that certain real property located in Alameda County, California, described as
follows: ' :

A portion of BDPL 3 & 4 R/W, Parcel 34B, abcording to PUC records and as shown on
Exhibit B. ‘ ‘

USD Rev Permit - (01-27-27)



EXHIBIT B

Depiction of Permit Area
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EXHIBIT C

Deed
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eruvy RSN
342

L 7= J’!ﬁ -}n (No documentary atamps required)
AF - 136 Ala, Co. E.B.T. Co. 435680

DERD

BRUCE E. MIGHAEL and LOCRETIA'H, WICHAEL, his wife, the firat parties,
heroinafter referred to is ﬂ;ol.Grmtou o hereby grant to CITY AND COUNTY OF-‘
SAN FRARCISCO, a mumiocipal ooi-poratim, the second perty, hereinafter rororred'
to as the City, thc tollating ducribod real property, situated in the County
of Jlamsda, Btate of c.urornm

4 strip of land 80 feet wide lying 40 feet either side of the
following desoribed line and extensians thoreto asross that ‘
oertaln parcel of land designatod as parcel 2 in that certain
Deed from John Jeo Gordon ei* ux, to Bruce E. Miochael et ux, by
Deed dated January 30, 1948 and recorded February 4, 1948 in
Yolume 5399 at page 89, Official Rooords, Alameda County, herein-
aftor referred to as the Ydchasl Parcel; said strip of land being
more partisularly dessribed as, COMMENCING at & point in the
_eommon boundary between ths above meutioned Michael Parcel and
that oertain paroel of land dssignated as parcel 1 in that certain
Deed from Prank Gomes et ux, to Richard Johnaen et ux, dated
Doocember 29, 1544 and recorded January 16, 1946 in Volume 4803 et
page 485, Official Reoords, Almmeda County, hereinafter referred
to as the Johnser Parcel, said point being distant along said
camon boundary south 88f 04' 20" west 35835,90 feet from its inter- -
seotion with the northwesterly boundary of the existing State
Highway IV-Ala=-5C, lesding from Niles to San Joss; thence from
said point of camencement south 16° 10' 20" west 744,84 feet
to & point in said northwesterly boundary of State Highway
IV-Ala-8C leading froam Niles to Ssn Jose; said point beirig
distent north 52° 08! 207 east 34,36 feet and north 15° 10' 2o"
onst 99,76 foet fram the most wostorly oormer of that certaln
parcel of land ocomveyed by Re M. Egon to Jose Silveire Braia et
sl, by Deed dated July 9, 1938 and reccrded July 12, 1938 in
Volume- 5660 at page 143, 0fficial Reoocords, Alameda County; the
northerly end of said strip being the above mentioned sammon
boundary titween the Michasl and Johmsen Parcels and the
southerly end of said strip deing the above mentiomed north-
westerly boundary of State Higzhway IV-Ala-5C, leading from:

Hiles to San Jose: COHTAINING 1,368 Asres.

Together with all right, title and interest of the first partiec
in and to that porticn of said State Highuy IV-Ala-6C a.djoining
ﬂu above dneribod lend,

- ALBO the ri.ght of ingress to md ogrou rren said parocel of’ rea.l
properhr asross adjuont lands of the Grantors over any a'nila.blo private
roadwsy or over such route as may be agresd upcn, the right to .eut any and
all oxisting fences and to ¥nstall gatea therein at _luéh points as may be
necessary for the oouvenlenoe of the Oity in the use of said parcel of real

prcpci-ty, and the x;iyzt to th pipes and other struotures or mprmti




of the City by mauu of fences or othor-iaﬁ provided, however, that the City
shall no't_'. construct nny.othor .fanopa upon or ﬁ& respect to said pmol‘ of
real property ﬁthout the oonsent of' the Grantors. If ﬂxo:City should damage
the Grantors' roads or fences, the City shall, at its om ;x};onn, repair suoch
demage. |
' THIS DESD I8 MADE SUBJECT TO {HE FOREGOING AND m FOLIDTING COVENARTS:
1, The Grantar- are pomittad the right to plant, cultivate, irrigate, -v
harvest und’ reuin orops from the parcel of land herein desoribed, and to use

.sald land for p_utu'agc, until suoh time as the City requires seid land for

' oanstruotion purposes, and thereafter to oultivate, plant, irriéate. harvest

end retein crops fram, and to use for pasturags, such parts of said parcel of
land &s are not n,.otualiy needed by the City for the ooamstruotion, maintenances,

repair, operation, remowanl and replacement of its aqueduct pipe lines and other

~‘structures or izmprovements, cpp\irumoop md applisnces; provided, that the

Grantors ab.ail not pvlant any trees on said above degsoribed parcel of real
proﬁerty. . | L . '

2. The Grantors are permitted the right to construct, maintain, use,
reﬁair, roplnlo, and remew, over and aeéou’ said paroel of land, (but not along
in the direotion ot" the City's pipo line or linal) o Tences, roads, streots,

o:u-th f£ills, sowers, vl_tor pipes, gn pipes, eleotrie panr lines, tolophono

lines, telegraph lines; provided, however, that the looaticus snd grades of

such improvemsnts and -tx?uoﬁxre- of the Grantors,and the mmount of any earth

fill, proposed to be pl_;m..od'an said parcel of real property by the Grantors,

shal) first be approved by the City*s Public Utilities Cammissian; provided
-further, that the Grantors sball not use said paroel of land, or permit the

-—game to be used, for sny purpose or in exy mannor which will interfere with,

dsmoge, or endanger in uv my any aqueduot pipe lines, and other stiuctures
wd izprovements, appurtenanses or applisnces, of the City., The Orantors shall
install gates in sny udditimﬁ fenees whioh he nay oamstruot aoross sald parcel

‘of real property sufficient in width to allaw passage of trucks and other

equipment,




.r,-:b 3
Se Aﬁ:ar mulhticm of the ci'ly'l first pipe line, the City'a

Publio Utilities C’c-u.uiun shall give the Grantors at least -Lx nonthl
written ngtioo before oammensing construstion of o.ny additional aqueduct
pipe lines, 'utilitiﬁ, snd other atr:a'ohru ‘or improvements on said parcel
of real property. |

4+ All notices to be given between the pa.rt‘hl hereto shall be
‘n writing md served poruln.ily or by dec-itins the same in the United
States mail, postage prepaid and addressed to City at the office of 1ts
Uanager laf Utilities, City Hall, San Franoisco, California; and to Gra.nfofa
at R.F.D. Box 44C, Irvingtem, c;..llrornh,- and the said notice shall be binding
upon ;ny suocessor in interest of the Grantors unleas the City is notified in
writing of the ;D;derll of said suceessor in hto}oot, in whick cese sald notice

 of the Civy is to be sent thereto,’ .

Se The tops of all of City‘'s pipe lines and sonduits shall be'rlaid
below the surface of the ;round and covered to s depth of not less than 18
inches, omo}ting pl.po line ;ppurtounou which may be oonstrusted flush with
or sbove the surfese of the ground, but mro 1t is not practicsble for ﬁu
City to lay its pips line ar lines to sush e ninimm depth on ascount of
ditohes, ravizes, mwamps, or poor soil canditions, the same may be installed
partially or wholly above the surface of said éu-oel of land, or upau trestles
or othor atruoturu. .

' 8+ The coverunts horoin sot forth shall inure to the bemofit of, and

bind, tho heirs, meesum d usigu of the respootin pu-tie- horoto.

THESS » the first garties have executed this ceuveyance
this 2‘%.‘——- day of » 1949, ‘ ’

o

A.D, lans/m m'c/.

—— Nolay Public in end for the said

Mmmmhhthftmna wdose same . bscribed
‘ s, eud dged 10 me the 1-0 execuited the same, o g0 she wickin
dn Wibness . M!Mhﬂm«ouuy daﬂqdwyo,‘,‘md'udtbcdqud

My Conmtisien fxphees. “" W’mm M 2‘, 1952 e e e o e e
;-Form QA —~ Som Weghtns Laye! Parm Priniing Servion L la-..amm _ .
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EXHIBIT D

Approved Plans and Spercific'ations

Sheet Drawing | Date of Drawing | Description
No. No.
1 GO1 November 2011 | Cover Sheet
Location Map, Symbols, Abbreviations, Index of

2 VG02 November 2011 Drawings & IT?Jtilz,ty Contacts
3 GO03 November 2011 | General Notes & Pothole Table
4 G04 November 2011 | Key Map & Survey Notes
5 GO05 November 2011 | Environmental and SFPUC Pipeline Protection
6 Co01 November 2011 | Plan and Profile STA 0+00 TO 4+00
7 C02 November 2011 | Plan and Profile STA 4+00 TO 7+50
8 C03 November 2011 | Plan and Profile STA 7+50 TO 11+22
9 C04 November 2011 | Abandonment Plan
10 CO05 November 2011 | Bypass Schematic & Details -
11 C06 November 2011 | Details 1
12 Co07 November 2011 | Details 2
13 -C08 November 2011 | Details 3
14 C09 | November 2011 | Details 4
15 C10 November 2011 | Details 5

16 CP0Ol1 | November 2011 | Cathodic Protection Details 1
17 CP02 Cathodic Protection Details 2

November 2011
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- EXHIBIT E

Access Corridor Plan
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