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FILE NO. 111082 ' - ~ ORDINANCE NO.

[Campaign and Governmental Conduct and Munlmpal Elections Codes - Amendlng Public
Financing Program]

Ordinance amending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify expenditure ceilings for thé City's public financing
program, to delay the date on which public funds may be disbursed, to change the
qualification requirements for participating candidates, and to advance the date by

which all local candidates must file their nomination papers.

N OTE: Addltlons are single-underline italics Times New Roman;

deletions are sﬂ%lfe—#ﬂdeugh%ah&f—ﬁme%kﬁemaﬁ

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. '

1. One of the primary purpoées of the City's public finéncing program is to combat
corruption and thé appearance of corruption in local politics. By d'ecreasing candidates'
reliance on private campaign contrib.utions, the City's public finahcing program reduces the

possibility that contributions will allow private, relatively wealthy individ uals to receive

| disproportionate access to City decision-makers or exercise undue influence with City elected

officials. Lessening the need for pﬁvate fund-raising also increases public Conﬁdence that
City elected officials will act solely in the City's best interests. |
\2. The Cify's public financing pro»graml, by decreasing pressures to fund-raise from
private, relatively wealthy sources, also encourages candidates to address the néeds_and
concerns of a socio-economically broader group of San Francisco residents. It also allows
candidates, during their election efforts, to engage City residents on [ocal issues instead of
fo}cusing on fund-raising. These effects fulfill the fundamental.purposes of‘democratic |

government and decrease the public perception of corruption among elected officials. For
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incumbents, decreasing the need to fund-raise also i increases the amount of time that they
that can spend on governing instead of fund- -raising.

- 3. The independent expenditure ceilings employed by the City's public financing
program are the sole meane by whichvthe'City can attract viable candidates to participate.
Viable candidates \ivill only participate in a public financing prog'ram if it the program ensures
ihat participating candidates will not be easily outspent by non-participating candidates or
thirdéparties. Without adjustable expenditure ceilings, candidates would not participate in the
program, and low participation rates would render the program ineffective.

4. Since its inception in November 2000 the City's public financing program has
been a success. For the past decade, many candidates seeking election to either the office of _
Mayor orthe Board of Superwsors have part|0|pated in the Citys public financing program:.
| Section 2. The San Francnsco Campa-_ign.-and Governmental Conduct Code is hereby
amended by amending Sections 1.140, 1.143, 1.144, and 1.170 to read as follows:

SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING.

(@) REQUIREMENTS FOR ALL CANDIDATES.. To be eligible to receive public
financing of campaign expenses under this Chapter, a candidate must:
| (1)  Have filed a. statement indicating that he or she intends to partieipate in.
the public‘.ﬂnancingl program under Section 1.142.Qf this Chapter.
) 2 Agiee to the following conditions:
(A) The candidate bears the burden of providing that each contribution
the candidate relies upon to establish eligibility is a qualifying contribution;
(B)  The candidate bears the burden of proving that expenditures made
with public funds provided under this Chapter comply with Section 1.148 of this Chapter:
(C) ° The candidate will not make any payments to a contractor or

vendor in return for the contractor or vendor making a campaign contribution to the candidate
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- or make more than a total of 50 payments, other than the return of a centribution, to

contractors or vendor that have made contributions to the candidate;
(D) Notwithstanding Sections 1.114 and 1.116, the candidate shall not
loan or donate, in total, more than $5,000 Qf his or her own money to the campaign;
| (E)  The candidate shall not accept any loans to his or her campaign
with the exception of a candidate's loan to his or her own campaign as permitted by this

Section; and
(F) The candldate shall agree to participate in at least three debates
with the candldate s opponents. |
(3)  Have paid any outstanding late fines or penalties, owed to the City by the

candidate or any of the candidate's previous campaign committees, which were imposed for

_ violations of this Code or the campaign.,ﬁnance’provisions'of.the California Political Reform

Act (Government Code Sections 84100-85704), provided that the Ethics Commission had

notified the candidate of such fines or penalties by the time of certification. \
(4)  Have filed any outstanding forms, owed to the City by the candidate or
any of the candidate's previous campaign committees, which were required to be filed

pursuant to this Code or the campaign finance provisions of the Political Reform Act

-(Government Code Sections 84100-85704), provided that the Ethics Commission had notified

the candidate of such outstanding forms by the time of certification.

(6)  Have no finding by a court or by the Ethics Commission after a hearing
on the merits, W|th|n the prior five years, that the candidate knowmgly, W|Ilful|y, or lntentlonally

violated any Section of this Code or the campalgn finance provisions of this Cahfornla Political

. Reform Act (Government Code Sections 84100-85704). For purposes of this Section, a plea

of nolo contendere constitutes a finding by a court of a willful V|olat|on

SUPERVISORS 'KIM, CAMPOS, MAR, AVALOS

BOARD OF SUPERVISORS . , Page 3
' 1/24/2012

n; \ethlcs\aSZO12\1 200310\00750394.doc




-

CJ'I-POOI\D—\OQOCD\JO)(.N-POOI\J—\O

© N O oA~ W N

(b)  ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF
SUPERVISORS. To be eligible to receive public financing of campaign expenses under this
Chapter, a candidate for the Board of Supervisors must:

(1 Be seevking election to the Board of Supervisors and be eligible to hold
the offfce sought; | /
(2) - Have a candidate committee that has received at least $§~999] 0 000 in

quallfylng contnbutlons from at least 75100 contributors before the 70th day before the

- election; or, if the candidate s an zncumbent member of the Board of Supervisors, have a candidate

committee that has recezved at least 315,000 in quahﬁ/zn,g contrzbutzons from at least ] 50 contrzbuz‘ors

before the 70th day before the election:

(3) =~ Be oppased by another candidate who has either established eligibility to .

receive public financing, or whose. candidate committee has received contributions or made

expenditures which in‘the aggregate equal or exceed $5,60010,000; and .

(4)  Agree that his or her candidate committee will not rﬁake qualified
campaign expenditures that total mere thén the candidate's Individual Expenditure Ceiling of
$143:000250,000, or as adjusted under Section 1.143 of this Chapter.

(c)  ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR To be

ellglble to receive public fmancmg of campalgn expenses under this Chapter, a candidate for

Mayor must;

| (1)  Be seeking elecﬁon to the office of Mayor and be eligible to hold the office
sought; \ | ;
| (2) Havea candfdate corﬁmittee that has received at least $25.00050,000 in
qualifying contributions from at least 256500 contributors by the 70th day before the election;-

or. if the candidate is the incumbent Mayor, have a candidate committee that has received at least

$‘75, 000 in qualiﬁ/ing contributions from at least 750 contributors by the 70th dav before the election:
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(3) Be 6pposed by another candidate who has either established eligibility to
receive public financing, or whose can-didaté Committee has received contributions or made
expenditures that in the aggregate equal or exceed $50,000; and |

(4)  Agree that his or her candidate committee will not make qualified
campaign expenditures that total more than the candidate's Individual Expenditure Ceiling of
$L475.0001,750,000, or as adesfed under Section 1.143 of this Chapter.

(d) ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS. The éthics

Commission is authorized to adjust:
(1)  The figures in Subsections (b_)(4)‘and (c)(4) to reflect changes in the
California Consumer Price Index, provided that such adjustments shall be roundked off to the

nearest $1,000 for.candidatés for the Board.of Supervisors and the nearest $5,000 for -

- candidates for Mayor;

(2) The figuré in Sub.sécﬁon (a)(2)(D) of this Sevcti}on to reflect changes in the
California Consumer Price Index, provided that such adjustments shall be rounded off to the |
nearest $1,000; E | _
| (3)  The figures in Subsections (b)(2) and (b)(3) of this Section to reflect
changes in the California Consunﬁer Price Index, provided that such adjustments shall be -
rounded off to the nearest $500;

(4)  The figures in Subsections (c)(2) and (c)(3) of this Section to reflect
changes in the California Consumer Price Index, provided that such adjustments shall be
rounded off to the nearest $5,00'0; and

| (6)  The maximum amount of a contribution that constitutes a qualifying
contribution pursuant to Section 1.104 to‘reﬂect chénges in the California Consum‘er Pricé
Index, provided that such adjustments shall be rounded off to the nearest $10.

SEC. 1.143. ADJUSTING INDIVIDUAL EXPENDITURE CEILINGS.
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This Section shall apply.only if the Ethics Commission has certified that at least one
candidate for Mayor or the Board of Supervisors is eligible to receive public funds under this
Chapter. _ |

(a)  The Executive Director shall adjust the Individual Expenditure Ceiling”of a

candidate for Mayor to an amount equal to the sum of the Total Opposition Spending against

that candidate and the highest level of the Total Supportive Funds of any other candidate for

Mayor if such amount is greater than $J—477§—999] 750,000, provided that the Executive Dif’ector
may adjust a candidate's Individual Expenditure Ceilings only in increments of $100,000. |
(b) The Executive Director shall adjust fhe Individual Expenditure Ceiling of a
candidate for the Board of Supervisors to an amount equal to the sunﬁ of the Total OppOsitioh .
Spending against that candidate and the highest level of the Total Supportive Funds of any
other candidate for the same office on the Board of Supervisors if such émount is greater than

$743:000250.000, provided the Executive Director may adjust a candidate's Individual

Expenditure Ceiling only in increments of $10,00Q.
()  No later than the second business day after a statement is filed pursuant to

Section 1.152 (a)(3) or (b)(3) of this Chapter, the Executive Director shall determine whether

' the communication supports or opposes one or more candidates.

- Factors the Executive Director shall use to determine whether the communication
supports or opposes one or more candidates include the following:
(1) whether the communication clearly identifies one or more candidates;
(2) the timing of the communication; | |
(3) A» the voters targeted by the communication;
(4)  whether the communication identifies any candidate's position on a public

policy issue and urges the reader or viewer to take action, including calling'the candidate to

“support or oppose the candidate's position;
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N () | whether the position of one or more candidates on a public policy issue :
has‘ been raised as distinguishing these cendidates from others in the campaign, either in the
communication itself or in other public communica_tions; | | |

7 (6) ~ whether the communication is part of an ongOihg series of substantially
similar advocacy communications by the organization on the same issue; and -
(7) | eny other factors the Executive Director deems relevant.

(d)  Within one business day of the date that the Executive _Director makes a
determination under Subsection (c), either the ,cahdidate(s) identified in the corhmunication'or '
any ’candidate seeking the same City elective office as the candidate identiﬁedrin the .
communication may object to the Executive Director's determination. The Executive Director
shall respond to any objectlon within one busmess day of receiving the ObjPCtIGn

“{&) "Within one business.day of the Executlve Dlrectors responsse,.either the.
candidate(s) identified in the communication or any candidate seeklng the same City elective

office as the candidate identified in the communication may submit to the Executive Director a

request that the Ethics Commission review the Executive Director’s determination. Within one

business day of receiving the request, the Executive Director shall notify each Commissioner
of the candidate's request. | o

If within one business day of the Executive Director’s notice, two or more members of
the Commission inform the Executive Director that they would like fQ review the determination,
the Executive Director shall schedule a meeting of the Cpmmission on a date that occurs
within one week of the'Corﬁmissiohers‘ requests. If three members of the Commission vote o
overrule the Executive Director's determination, the Commission shall make a funal
determlnatlon based on the factors set forth above.

(f)  If no candidate objects to the Exe_cutlve Directer’s d_etermihation, if no candidate

requests review by the Commission of the Executive Director's determination, if a request is
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made and two or more members of the Commissioh do not request to review the
determinaﬁon, or within one week bf tWo members of the Commission r'equésting to review
the Executive Director's determination, at least thre>e members Qf the Commission do not vote
to overrule the Executive Director's deterrhination, the Executive Director's determination shall
become final. | |

The Execu’tvive Director shall determine whether to adjust the IndividuaI.Expenditure
IC,eilings of each candidate for Mayor or the Board of Supervisors pursuant to either
Subsection (a) or (b) of this Section within.Qne business day ofa final'défermihation.

SEC. 1.144. DISBURSEMENT OF PUBLI‘C FUNDS. | |

(a) PAYMENT BY CONTROLLER. Upon certifying that a candidate is eligibleto

il receive public financing under this Chapter, the Executive Director shall forward the-

| certification to the Controller, and the Controller shall disburse paymems- to the candidate from

the Election Campaign Fund in accordance with the certification and this Section.

(b) TIME OF PAYMENTS. The Controller shall not make any payments under thié
Chapter to any candidate more than-sire-months42 days béfore date of the election.
Payments from the Controller shall be disbursed to eligible candidates within two business
dayé,of the Controller receiving notification from the Ethics Commission regarding the amount
of the disbursement, except that within fifteen calendar days before the election, such
payments shall be made \)vithi'n one business day. | |

(c) . PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR.

7]

eCandidates for Méyor whom-the-Ethics-Commissionhas certified as eligible to receive public
financing for their election campaigns will have access to wp-26-$900-990-in-funds from the

Election Campaign Fund on a first-come, first-served basis according to the following formula
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. (#41) Upon ‘qualification the candidate shall receive a one-time payment
of $56.600100,000 from the Election Campaign Fund.
(B2) After the initial payment under Subsection {e}3}(4)(1), for the first -

$400.000425,000 in matching bontribution‘s raised by the candidate, the candidate shall receive
Fourtwo-dollars from the Election Campaign Fund for each dollar raised. |

(€3) After the payments under Subsection ¢}3}B)(2), for the next

$450:000162,500 in matching contributions raised by the candidate, the candidate shall receive

one dollar from the Election Campaign Fund for each dollar raised. Ifthe candidate is the

incitmbent Mavyor, after the payments under Subsection (2), for the next $150,000 in matching

contributions raised by the éandz'date, the candidate shall receive one dollar from the Election

Campaign Fund for each dollar raised.
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(;94) The maximum amount of public funds-a non-incumbent mayoral

candidate may receive is $900-0001,112,500-unless-the-candidate's Individual Expenditure-Ceiling

| is-adjusted-aeceording-to-the-rules-setforth-under-Sectiont143._The maximum amount of public funds

an incumbent mayoral candidate may receive is $1,1 00.000.

(d) PAYMENTS FOR ELECTION EXPENSES'TO--CANDIDATES FOR THE
BOARD OF SUPERVISORS. '
egandidateé for the Board of Supervisors whom-the-Ethies-Commission-has-certified as eligible to
receive public financing for their election campaigns will have access to w#p-to-§82-000-in-funds

from the Election Campaign Fund on a first-come, first-served baéis according to the following

formula-setforth-in-Subsection(dH3)-of this-Section-.

(acca thn Do audidate Ava1la
& .
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(#1) Upon qualiﬁcatioh the candidate shall receive a one-time payment

of $16,00020,000 from the Election Campaign Fund.

, (B2) After the initial payment under Subsection DB, for the first
$10-:68050.000 in matching contributions raised by the candidate, the candidate shall receive

Fourtwo dollars from the Election Campaign Fund for each dollar raised.

(€3) After the payments under Subsection )3)&B)(2), for the next

$39:00033,000 in matching contributions raised by the candidate, the candidate shall receive

one dollar from the Election Campaign Fund for each dollar raised. Ifthe candidate is an

incumbent member of the Board of Supervisors, after the payments under Subsection (2), for the next

$32 500 in matching contributions raised by the candidate, the candidate shall receive one dollar from

the Election Campaien Fund for each dollar raised.

(®4) The maximum amount of public funds a non-incumbent candidate

for the Board of Supervisors may receive is $82-008155,000-unlessthe-candidate's Individual
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(fe) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. The Ethics Commission shall

-determine the information needed to submit a claim for payment of public fUnds. The

Executive Director shall certify each request for payment of public funds Within four business
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days of the request, except that within 14 calendar days before the election, when the.

| certification of a request for pUblic funds shall be made Within two business days of the

request. No candidate may submit a claim for public funds if the candidate has any ’s‘uch
claims pending with the Ethics Commission. For candidates for Mayor, any submission of a
claim for public funds must include a minimum of $5,000 of matching contributions; provided
that in the 14 calendar days precédfng an election, a claim must include a minimum of $1,000
of rﬁatchihg contributions. For candidates for the Board of Supervisors, any submission of a

claim for public funds must include a minimum of $1,000 of métching contributions; provided

“that in the 14 calendar days‘preced'ing an election, a claim must include a }minimu_fn of $200 of

‘matching contributions. All claims for public funds must be submitted no later than 5:00 p.m.

on:the 30th day following the date of the election.

(gh DEPOSIT IN-CAMPAIGN CONTRIBUTION TRUST ACCOUNT. A candidate
must deposit all payments received.frbm the Election Campaign Fund in his or her candidate -
committee's Campéign Contribution Trust Account.

SEC. 1.170. PENALTIES. _

(@  CRIMINAL. Any person who knowi'ngly or willfully violates any provision of this
Chapter shall be guilty of a misdemeanor and upon conviction thereof shall be punished ’by a
fine of not mére than $5,000 for each violation or by imprisonmenf in the County jail for a
peribd of not more than six months or by both such fine and imprisonment; provided, however,
that any willful or knowing failure to report contributions ér expenditures doné with intent to

mislead or deceive or any willful or knowing violation of the provisions of Section 1.114 of this

| Chapter shall be punishable by a fine of not less than $5,000 for eéch violation or three times

the amount not reported or the amount received in excess of the amount allowable pursuant
to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount

allowable pursuan’t to Section 1.130 or 1.140.5, whichever is greater.
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“report is filed.

(b)  CIVIL. Any person Whointentionally or negligentiy violates any of the provisions

of this Chapter shall be liable in a civil action brought by the civil prosecuter for an amount up

| to $5,000 for each violation or three times the amount not reported or the amount received in

excess of the amount allowable pursuant to Section 1.114 or three times the amount
expended in excess of the amo’unt allowable pursuant to Section 1.130 or 1.140;5, whichever
is greeter.

(c) ADMINISTRATIVE. Any person who. intentionally or negiigentiy violates any of
the prowsmns of this Chapter shall be liable in an administrative proceeding before the Ethics
Commission held pursuant to the Charter for any penalties authorized therein.

(d) LATE FILING FEES |

| (1) Fees for Late Paper Fllings In addition to any other penalty, any person
who ﬂles a paper copy of any. statement or report after the deadline imposed by this Chapter
shall be liable in the amount of ten dollars ($10) per day after the deadline until the statement .
is filed. |
(2)  In addition to any other penalty, any person who files an electronic copy
of a statement or report after the deadline |mposed by this Chapter shall be liable in the

amount of twenty-five dollars ($25) per day after the deadline until the electr_omc copy or

(3)  Limitation on Liability. Liability imposed by Subsection (d)(1) shall not
exceed the cumulative amount stated in the late statement or report, or one hundred dollars |
($100), whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the
cumiilative amount stated in the late statement or report, or two hundred fifty dollars ($250),

whichever is greater.
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(4) Reduction or Waiver. The Ethics Commissi}on may reduce of waive a fee
imposed by this subsection if the Commission determines that the late filing‘was not willful
and that enforcement will not further the purposes of this Chapter. - |

(e) MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses
public funds, paid pursuant to this Chapter, for any purpose other than the purposes
authorized by this Chapter shall bé subject to the penalties prbvided in this Section.

() PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS
COM‘MISSION; WITHHOLDING OF INFORMATION. Any person who kndwingly or willfully

furnishes false or fraudulent evidence, documenfs,‘or informat_ion to the Ethics Commission

under this Chapter, or misrepresents any material fact, or conceals any evidence, documents,
’ U

‘or ihformation, or fails to furnish to the Ethics Commission any records, dbcuments,_ or. other

ihfol'rmation.required to be provided under this Chapter shali be subject to.the penalties
provided in this Section. |

(9) PERSONAL VLIABILITY. Candidates‘and treasurers are responsible for
complying with this Chapter and may be held personally Iiab_le for violations by their
committeés. Nothing in this Chapteé shall operate to limit the candid‘ate's liability for, nor the .
candidate's ability to pay, ahy‘fines or other payments .im’posed pu_rsuant to administrative or
judicial proceedlngs

(h)  JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for |
any violation of this Chapter, they shall be jointly and severally liable.

- (i) EFFECT OF VlOLATlON ON QUIGQ%E—QEE:BEGHQNCAND]DACY

(1) Ifa candldate is convicted, in a court of law, of a violation of th|s Chapter

at any time prior to his or her election, his or her candidacy shall be terminated immediately |
and he or she “shallk be no longereligible for election, unless the court at the time of sentencing

specifically defermines that this provision shall not be applicable.y No person convicted of a
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'mlsdemeanor under this Chapter after his or her electlon shall be a candidate for any other

Clty elective office for a period of five years following the date of the conV|ct|on unless the
court shall at the time of sentencmg specifically determlne that this provision shall not be

appllcable | _
(2)  Ifacandidate for Mayerethe Board of Supervisoi's certified as eligible for

public financing is found by a court to have exceeded the Individual Expenditure Ceiling in this

Chapter by ten percent or more at any tlme prior to his or her electlon such violation shall

constitute official misconduct. M‘&ﬁeﬂs—m&hg&%ﬁ%&e&tm%eﬁ%weﬁﬁeg@

applicable—The Mayor may suspend any member of the Board of Supervisdrs for such a violation, and

seek the removal of EEk%&?—Qeﬁﬁﬁﬂﬁer%ay—nwke—aﬂceeemmeﬁdeﬁen—t&the Bea-Fd—Q]ﬁSupeﬂHfreﬁs—#fa-t

a-candidate

feﬁqﬁ%éﬂ%@#ﬁ%@%—&k@ﬁlé—be—;cenw%d—from office followmg the procedures set forth in Charter

Sectzon 15. 105(a)

(3) A plea of nolo contendere, in a court of law, shall be deemed a conviction

for purposes of this Section. | .
- Sectien 3. The San Frencisco Municipal Elections Code is hereby amended by
amending Section 200 and adding Section 205, to read as‘follov.vs:
SEC. 200. NOMINATION AND RECALL OF ELECTIVE OFFICERS; .
INCORPORATION OF STATE LAW. |
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Except as otherwise provided by the C.harter or this Municipal Elections Cdde,
nomination of elective officers shall be made pursuant to California-Elections Code Section
$00010220 et seq., and the recall of elective officers shall be made pursuant to California |
Elections Code Section 11000 et seq. If the official proposed tQ be removed at a recall
election is recalled, the vacancy shall be filled pursuan‘t to Charter Sections 3.100:1(%4]_5) and |
13.101.5. |

SEC. 205. NOMINATION DEADLINES.

Candidates must file nomination papers no later than the 146th day before a municipal election

during normal office hours, as posted.

- APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

ANDREW SHEN
Deputy City Attorney
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FILE NO. 111082

LEGISLATIVE DIGEST

[Campaign and Governmental Conduct and Municipal Elections Codes - Amending Publlc
Financing Program]

Ordinance amending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify expenditure ceilings for the City's public financing
- program, to delay the date on which public funds may be disbursed, to change the
qualification requirements for participating candidates, and to advance the date by
which all local candidates must file their nomination papers.

Existing Law

The City's public financing program makes public funds available to candidates for the Board
of Supervisors and Mayor. The Ethics Commission is primarily responsible for administering
the public financing program. The public financing program has the following features:

1. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors must collect at least $5,000 in campaign contributions from at
least 75 City residents, and candidates for Mayor must collect at least $25,000 from at
least 250 City residents. S.F. Campaign & Gov'tal Conduct Code §§ 1.140(b)(2),

1. 140(0)(2)

2. Availability of public funds: The City may begin disbursement of public funds to
qualifying candidates nine months prior to the election, e.g., the February prior to a
November general election. /d. § 1.144(b).

3. - Matching public funds: After qualifying, candidates receive an‘initial grant of
funds - $10,000 for supervisorial candidates and $50,000 for mayoral candidates. /d.
§§ 1. 144(c)(3)(A), 1.144(d)(3)(A). Thereafter, campaign contributions raised by
candidates are matched with public funds in pre-determined ratios.

‘For supervisorial candidates, for the first $10,000 that they raise in private campaign
contributions, each dollar is matched with four dollars in public funds (i.e., up to
$40,000 in public funds). /d. § 1.144(d)(3)(B). Thereafter, additional contnbutlons
received by supervisorial candidates are matched on a one-to-one basis. /d.

§ 1.144(d)(3)(C). For mayoral candidates, for the first $100,000 that they raise in
private campaign contributions, each dollar is matched with four dollars in public funds
(i.e., up to $400,000 in public funds). /d. § 1.144(c)(3)(B). Thereafter, additional
contributions received by mayoral candidates are matched on a one-to-one basis. /d.
§ 1. 144(0)(3)(0)
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4, Individual expenditure ceilings: Candidates who participate in the City's public
financing program are subject to an adjustable spending cap, referred to as an
-individual expenditure ceiling. Once they qualify, supervisorial candidates are subject
to an individual expenditure ceiling of $143,000, and mayoral candidates are subject to
an individual expenditure ceiling of $1,475,000. /d. §§ 1.140(b)(4), 1.140(c)(4). As the
election progresses, individual expenditure ceilings for publicly financed candidates '
increase based on the amount of funds spent by competing candidates and third-
parties who oppose their candidacies. /d. § 1.143.

5. Penalties for violations: In addition to other penalties for violating campaign
finance laws, existing law provides that if a candidate is found by a court to have
exceeded the applicable individual expenditure ceiling by ten percent or more prior to
the election, the candidate would no longer be eligible for election. Id. § 1.170(i)(2). It
also provides that if those circumstances exist, the candidate may not run for local
“elective office for five years following the court's determination. /d. Section 1.170 also
states that the Ethics Commission may recommend to the Board of Supervisors that
any such candidate should be removed from office. /d.

Existing law also imposes filing deadlines on candidates seeking election to the Board of
Supervisors and the office of the Mayor. Candidates for either office must generally file their
- nomination papers with the Department of Elections no earlier than the 113th day before the
election (early or mid-July for a November general election) and no later than the 88th day"
before the election (early August for a November general electlon) S.F. Mun. Elec. Code

§ 200; Cal. Elec. Code § 10220. :

Amehdments to Current Law

The proposal would make the following changes to the City's public financing program for
supervisorial and mayoral candidates: :

1. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors would be required to collect at least $10,000 in campaign
contributions from at least 100 City residents, and candidates for Mayor would be

- required to collect at least $50,000 from at least 500 City residents. The proposal
would also impose higher qualification thresholds for incumbents. Incumbent members
of the Board of Supervisors would be required to collect at least $15,000 from at least
150 City residents, and the Mayor would be required to collect at least $75 000 from at
least 750 City residents. :

2. Availability of public funds: The City could disburse public funds to qualifying
candidates no earlier than the 142nd day prior to the election. For a November general,
election, the 142nd day would fall in approximately early to mid-June.
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3. Matching public funds: After qualifying, candldates would receive an initial grant
of funds - $20,000 for supervisorial candidates and $100,000 for mayoral candidates.
Thereafter, campaign contributions raised by candidates would be matched with publ|c
funds in pre- determlned ratios.

For supervisorial candidates, for the first $50,000 that they raise in private campaign
contributions, each dollar would be matched with two dollars in public funds (/. e., up to
$100,000 in publlc funds). Thereafter, additional contributions received by
supervisorial candidates would be matched on a one-to-one basis. For mayoral
candidates, for the first $425,000 that they raise in private campaign contributions,
each dollar would be matched with two doltars in public funds (i.e., up to $850,000 in
public funds). Thereafter, additional contributions received by mayoral candldates
would be matched on a one-to-one basis.

For the one-to-one tiers of matching public funds, non-incumbent and incumbent ,
candidates would have slightly different amounts of public funds available to them.
Incumbent supervisorisal candidates could match up $32,500 in private contributions,
while non-incumbent supervisorial candidates could receive up to $35,000. Incumbent
mayoral candidates could match up to $150,000 in private contributions, and non-
incumbent mayoral candidates could receive up to $162,500.

4. Individual expenditure ceilings: For supervisorial candidates the initial individual
expenditure ceiling would be increased to $250,000 from $143,000, and for mayoral -
candidates, the initial ceiling would be increased to $1,750,000 from $1,475,000.

5. Penalties for violations: Under the proposal, if a successful candidate for the
Board of Supervisors exceeded the applicable expenditure ceiling by more than ten
percent, such a violation would constitute official misconduct. If the Mayor chose to
pursue official misconduct charges, the suspension and possible removal of the

candidate would be subject to the procedures set forth in Charter section 15.105(a).

Candidates for local elective offices, including the Board of Supervisors and Mayor, would be
- required to file their nomination documents by no later than the 146th day before the election.

The proposed legislation also includes uncodified findings that explain the governmental
purposes served by the City's public financing program, and the need for the individual
expenditure ceiling mechanlsm

Background Information

One purpose of this proposal is to respond to the United States Supreme Court's ruling in
Arizona Free Enterprise v. Bennett, 131 S.Ct. 2806 (2011), a decision that found that
Arizona’s public financing program violated the Constitution by providing additional public
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funds to participating candidates in response to spending by non-participating candidates and
third-parties. '

At its January 23, 2012 meeting, the Ethics Commission unanimously approved the portions
of this proposal that amend the Campaign and Governmental Conduct Code.
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