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FILENO. 111189 - 2/18/12 ORDINANCE nO. -

[Administrative Code ~ Right to Counsel In Civil Matters]

City; and 2) declare the intent of the Board of Superwsors to create a one-year San

- where the kind of trial a [person] gets depends on the amount of money [s]he has,” Griffin v.

. trained professional.

Amendrnent of the Whole in Comm1ttee

Ordinance a—mend-ing the San Francisco Administrative Code by adcling Article' 58,

Sectrons 58. 1 through 58.3, to: 1) declare San Fl‘anClSCO to be a Right to Civil Counsel |

Franczsoo Blght:.l:o Cr\nl Counsel pllot program

NOTE Additions are single-underline italics Times New Roman;

deletions are seike-through-italics TimesNew-Roman.
Board amendment additions are double-underlined:
Board amendment deletions are stﬁkethreugh—nermal

Be it ordalned by the People of the Clty and County of San Francxsco
Section 1 Flndlngs The Board of Supervusors ﬂnds and declares as follows

1. The United States Supreme Court has declared that: "there can be no equ,al justice

INinois, 351 U.S. 12,19 (1956) and that “there are tundamental pnnClples of llberty and justice

which lie at the base of all our cml and political institutions . . . The right to the aid of counssl

is of this f—.undamental character,” Powell v. Al.abama, 287 U. S. 45, 67-68 (1932). »
2. The ‘adversary system of justice allocates to the parties the primary reSpo-nslbllity for

discoveri‘n-g the relevant evidence and legal principles and presenti.ng them to a neutral judge |

or jury, and c_ll-sch-argl-ng these responsibilities requires the knowledge and skill of a legally

3. The interests at stake in ClVll cases can be Slgnmoant lnvolvmg human needs such.
as child custody, shelter sustenance safety or health, and in such instances, there eXlS'[S an
inherent unfairness if a case goes forward with one side represented and the other side

unrepresented.

Superwsor Chiu, Krm Wlener, Farrell, Campos : - S ] _ . .
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Jin 1978, Presrdentermy Carter remrnded the natlonal legal communrty that 90

I percent of Amencan lawyers serve the top 10 percent of all Amencans a statrstrc that has

only skewed worse over the past three decades. _

5. Over 4.3 million court users in Caltfornla are self~represented and the barners to -
Justlce are especially severe in family law court where 80 percent of litigants do not have
counsel at the time of drsposrtlon in unlawful detainer (housing) cases where over 90 percent

of defendants are self-represented and in domestrc violence and restralnrng order cases '

' where litigants are reported to be pro Se over 90 percent of the time.

6. er of fen persons of the middle class and erght of ten who ltve below the poverty

i lrne natlonwrde are unrepresented rn civil proceedmgs mcludmg proceedlngs wrth as dire

crrcumstances as losmg custody of a chlld
7. The trial courts are in the best posrtron to determlne in the exercise of therr

discretion, when counsel in civil cases should be prowded to ensure the lltrgants have equal

3 access to justice.

8. Affordlng low-mcome lrtrgants wrth counsel provrdes both equal justice to low-

, rncome persons entangled i in crvrl proceedrngs and also provides relief fo the courts

| themselves ,

/ 9 lndeed recent studres have concluded that provrdrng civil legal services “will have a

: posrtlve net economrc lmpact’ by i rmprovrng the efﬂcrency and effecttveness of not only the j

courts but savrng state and local government millions of dollars in costs from respondrng to

~ the effects of ewctrons homelessness and dlsruptron of famlly ln‘e “Report to the Chief Judge

of the State of New York.” (November 201 0). Another study found that “for every direct dollar

expended in the state for rndtgent civil legal servrces the overall annual gains to the economy

o are found to be $7.42i in total spendlng whrch in turn, generates approxmately $30 5 million

Supervisor Chiu, Kim, Wisher
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in yearly fiscal revenues to state and local government entities.” “The Impact of Legal Aid

' Sen/rces on Economic Activity in Texas” (February 2009)

10. In Gldeon v. Wainwright, 372 U.S. 335 (1963), the Supreme Court unantmously
ruled that state courts are required under the Sixth Amendment of the- Constltutron to provide
counsel in cnmrnal cases for defendants who are unable to afford their own attorneys The
stakes at issue in some civil matters rnvolvrng human needs can be more serious than minor -
criminal ottenses in which the person enjoys d constitutional right to counsel at public ‘
expense. Therefore many have called fora correspondrng “Civil Grdeon |

11 San Francrsco statrstrcs suggest the need for counsel in civil cases ln the San

Francisca Unrfred Family Court, more than 2,800 dresolutron (divorce) actlons were trled in

2009. Of those actions, both parties were represented in only 8 percent of the cases. In that
same year, 895 percent of child support cases were filed by those who were self- represented

| 12. Legal services organrzatrons in San Francrsco are unable fo meet. the rncreased
demand in unlawful detarner (eviction) cases agalnst the Crty S most vulnerable low-income
families living.in publrc housing units. The number of gviction Iawsurts filed by the San
Francrsco Housing Authority has increased by 400 percent from those filed in 2010. -

13 The Sargent Shriver Civil Counsel Act (AB590) provides that prlot projects selected
by the JudlClal Council of Caln‘ornra will be funded:to provide legal representatron and
rmproved court services to low i income partres on critical legal issues affecting basic human
needs. One of seven pilot projects sel-e.cted by the Judicial Counsel is based out of the -
Superior Court of S'an Franc-lsco County’s Unified Family Law Court. In 20086, the American
Bar Association issued a statement backlng civil Gideon. - |

14. The two top legal service organizations in San Francisco — the Bar Association of .

| San Francisco Voluntary Legal Services Program and the Lawyers Committee for Civil R_lghts

Supervisor Chiu, Kirm, Wiener-
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- estlmate that the legal commumty through ’these two orgamzatlons alone, provnded the

equivalent of approxnmately $30 mllllon in pro bono legal servnces in civil cases in 2010.

Sectlon 2. The-San Franc&sco Administrative Code is hereby amended by addmg

- Artlcle 58, Sectlons 58.1 through 58 3, to read as follows '

SEC. 581 DECLARATION OFPOLICY

The City and C'ounty and San F ranczsco hereby declares itself the. ﬁrst “Right to Civil Counsel |

City” in the Unzted States. This tifle i, is znz‘ena’ed fo represent the Czty and Counl‘y s ﬁrm commzlment to

creatzng alocal ma’zczal System that prowdes representation to all reszdents znvolvea’ in civil

goceedlngs that could deny them basic human needs, such as child custody, shelter sustenance safety

or health regardless of their income or abzlzty to pay

The Czty and Countv of San F rancisco declares its intent to work wzth the Courts ‘the Bar

Assoczatzon of San 2 ranczsco and znterested persons to progress sz‘eadlly taward the goal of provzdmg

counsel whenever the court, in its dlscretzon belzeves that such counsel would asszst in the fair -

admznzstraizon of justice. This declaratlon Is not intended to zmmedzatelv establlsh a nght fo counsel in

-civil proceedzngs but rather zt isa codlﬁcazwn of the beginning of a ﬁrm commltment fo this eventual

goal. .

SEC 58 2. ESTABLISHMENT OF RIGHT T 0 CIVIL C'OUNSEL PILOT PROGRAM

thhm Six months of the eﬁ‘ecnve date of this ordinance, the Board of Supervisors shall conszder

recommendatwns regarding the creation of a San F rancisco Rzghr to C ivil Counsel Pilot Program

(“Pilot Pragram ') to be admznzstered by the City ana' fo take place for one year. in FY 2012-201 3

SEC 58.3. RIGHT TO CIVIL COUNSEL PILOT PROGRAM FUNDING ADMINISTRA TION
: AND EVALUATION

- Supervisor Chiu, Kim, erner
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It shall be City policy that in FY 2012-2013,’ the Cit‘y ’s fiscal commitment to the Pilot Program

shall be.limiz‘ed fo the cost of a single staff person for supporting program coordination among the-

City, the Superior Court, non-profit organizaiions and others involved. in the Pilot Program. The legal

services providéd pursuant to the Pilot Program will be provided by pro bono and legal services

an‘omeys Prior to the commencement of the Pllot Proagram, a workplan and a process for

lndeoenclent evaluation of the Pilot Program shall be develooed and all Dartres involved in the |.

Pilot Program will be reourred fo Dartlcu)ate in lts evaluatlon Attheeeeeluswﬂ—ef—theﬁllet

llregram— he evaluatlgn desgnbeg in thls sectlon shall be submrtt to the B

Suoervrscws wrthln four months of comoletlon of the Pilot Prooram The evaluatlon wnll include’

(a) analysis of relevant data collected regarding: lmoact of Pilot Prooram on demand for

services (b) conﬂer the effectiveness and contmued need for the Pilot Proaram as it pertains

tgeoual access to justice, and (cl strategies and recommendatlons for malelzrno the benefrt. :

gf ’[hgt representation in ’[hg tuturg If the evaluatzon ﬁnds thaz‘ the Pilot Program is Successﬁtl the

Board of Supervisors shall consider extending, expanding, or making permanent the work of the Pilot

" Program.

Sectlon 3. Addltlonal Provisions.

(a). Ettectlve Date This ordlnance shall become etfectlve 30 days from the date of

_ passage

(b} General Welfare In adopting and lmplementlng this ordinance, the Clty and

County of San Francrsco is assumlng an undertaklng only to promote the. general welfare. It

' lS not assumlng, nor is it imposing on lts oﬁlcers and employees an obllgatlon for breach, of

which it is liable in money damages to any person who claims that such breach proxrmately

caused injury.

Supervisor'Ghiu, Kimn, Wiener : - o
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(c) Conﬂlct with State or Federal Law. This ordinance shall be construed so as not to
conflict WLth apptlcable federal or State laws, rules or regulatlons Nothing in this ordmance
shall authorize any Clty agency or department foi lmpose any duties or obligations in conﬂlet

with hmltattons on munICIpal authonty estabhshed by State or federal law at the time such

' agency ot department action is taken

(d) Severablhty If any of the provisions of this’ ordlnance or thie application thereof fo

e any person or. CIrcumstance is held invalid, the remarnder of those prOVIStons lncludmg the

_apphcatton of such part or prowstons to persons or ctrcumstances other than those to wh:ch lt

is held tnvahd shall not be affected thereby and shall contlnue in full force and effect. To.this

end, the provjsions of this ordinance are severable.

APPROVED AS TO FORM:

'DENNIS J. HERRERA, City Attorney |

LINDA M. ROSS T
Deputy City Attorney

Supervisor Ghiu, Kim, Wiener
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FILE NO. 111189

| L EGISLATIVE DIGEST .
. [Administrativé Code — Right fO‘ Counsel In Civil Maﬁers]_’ |

Ordinance amending the San Francisco Administrative Code by adding Article 58, |
‘Sections 58.1 through 58.3, to: (1) declare San Francisco to be a Right to Civil Counsel
City; (2) declare the intent of the Board of Supervisors to create a one-year San
Francisco Right to Civil Counsel Pilot program. . : ’

Exisﬁng Law

Federal law -requiréé states to provide counsel for the accused in a criminal proceeding when
the accused cannot afford an attorney. There is no similar right in a civil proceeding.

Amendments to Current Law

The proposed ordinance includes a declaration of policy in which the City declares its intent to
work with the Courts, the Bar Association of San Francisco and interested persons to provide

- counsel in civil proceedings whenever the court "in its discretion believes that such counsel
would assist in the fair administration of justice.” | ' '

The proposed ordinance further providés that within six months of its effective date, the Board
of Supervisors shalil consider recommendations regarding the creation of a San Francisco
Right to Civil Counsel Pilot Program to be administered by the City.

The proposed ordinance includes a further declaration of City policy: in fiscal year 2012-2013,
the City's fiscal commitment to the Pilot Program shall be limited to the cost of a single staff
person to coordinate the program, and that the legal services provided under the Pilot
‘Program will be provided by pro bono and legal services attorneys. '

| Background Information

" Federal law requires states to provide counsel for the accused in a criminal proceeding when
the accused cannot afford an attorney. But in many civil cases, the interests at stake are
significant, involving human needs such as child custody, shelter, sustenance, safety or

" health. In such cases there may exist an inherent unfairness if a case goes forward with one
side represented and the other side unrepresented. Therefore, the City intends to work with
the Courts, Bar Association and other interested parties to provide a mechanism for the
provision of legal counsel in such civil cases. , : ‘

' Pége 1
2/8/2012

- BOARD OF SUPERVISORS
originated at : n:\govermas2012\1200176\00753808.doc -

132

<



