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Ame,nded in Board

FILE NO. 120046 3132012 .- ORDINANCE NO.

. [Admlmstratlve Code Estabhsh Policy Regardlng Participation in Federal

Counterterrorism Activities]

Ordinance amending the San Francisco Administrative Code by adding Section
2A.84 to: 1) set City policy regarding participation in Federat counterterrorism -
activities; an‘d 2) Set parameters for Police Department participation in the activities

of the Federal Bureau of lnvestlgatlon S Jomt Terrorlsm Task Force and other o

counterterrorism activxtlesrand—u;ging-thegmef—eﬂwie&te—amend—eeteFmiﬂate

'NOTE: - Additions-are smgle underlme ztalzcs Times New ‘Roman,

deletions are
‘Board amendment additions are double—underllned

Board amendment deletlons are 5tnketh1=eugh—nerma4

Be it ordained by the People ot_the City_and Co‘un’ty _of San Francisco:
a Section 1. Findings. - | o | o

(a) Itisthe respon5|bmty of the Federal Bureau of Investlgatlon (“FBI") to prevent, -
nvestigate, and respond to terrorlsmlln the Umted States.” To assist in this mission, the
Bl has'established-local Jo.int Terrorism Task Forcee (“JTfF”) to share resources_ and |
coordinate among federal state, tribal and local governments | |
(b) The San Francisco Pohce Department's (“SFPD”) parhcxpauon in the FBi s
UTTF must be consistent with state and local law as well as pohmes estabhshed by the

Police Commission and Chief of Police to ensure the protection of ClVl] liberties and cw:l

) rlghts avoid proﬂlng, avond use of City staff and resources in federal lmmlgratlon

enforcement uphold supervxslon and accountablhty procedures to provide for conSIStent

Super\usors Kim, Avalos, Campos Chiu, Olague Mar
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application- of SFPD's standards, guarantee civilian oversrght prowde transparency
consistent wrth the nature of the SFPD's mlssmn and enhance publlc conf dence The
SFPD’s pnor JTTF arrangements WIth the FBI addressed these lmportant local interests.
The current arrangements — entered wrthout public review —do not. -

(c) In 1996, the FBI first proposed that the SFPD join the FBi and the lmmlgratlon

and Customs Enforcement (then known as the lmmlgratlon and Naturallzatron Service) in

the local JTTF (then known as the Bay Area Counterterrorlsm Task Force). The FBI

proposed that SFPD partrcrpate under a Memorandum of Understandlng (“MOU )that the
SFPD determined would requrre exemptrons from certam Police Department General .

Orders (“DGOs ) that the Pollc:e Commission-had adopted to regulate and ensure civilian

overSlght of rntelllgence actlwtles and to facilitate compllance with the Clty of Refuge :

ordrnance :In early 1997 wnth the questron of SFPD s partICIpatlon in the JTTF pendmg
before the Police Commlssmn for further dlscussmn Mayor Wlllle Brown s ofﬁoe
announced he “would not go along thh or support any attempt to olrcumvent local polrcy T
Shortly thereafter the item was removed from the Police Commrssmn s agenda and the
SFPD did not enter the proposed MOU or join the JTTF. - _ '

(d) In 2002 the SFPD entered into a revised version of the JTTF MOU with the

: FBl (“2002 MOU”) The 2002 MOU contained six specific clauses guaranteemg local

| policies. would fully apply to the SFPD’s actrvrtles in the JTTF and ensurrng local control

and oversight _of local resources. In 2004,_SFPD.command staff confirmed publicly to the

Police Commission that, consistent with that 2002 MOU, SFPD officers were stil

|| operating in strict compllance with local policies during their JTTF assignments. .

(e) In 2003, the Board of Supervisors passed bya9 ~1votea Re,sOIUtlon

Opposlng the USA l?ATRlOT Act and related Executive Orders, which resolved in part

" th_a_t ‘the City of San Francisco affirms its strong op—posltlon to terrorism, but also aff'rrms

Supervisors Klm Avalos, Campos, Chiu, Olague Mar . : . ] o
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that ,any efforts to end terrorlsm not be waged at the expense of the fundamenta_l civil -
rights and liberties of the'peo'ple of San Franclsco SOl further resolved that “to the
extent legally possible, no City employee or department shall otf crally assist or voluntarlly
cooperate with lnvestrgatlons lnterrogatlons or arrest procedures lebIlC or clandestlne

that are in violation of people s civil nghts or civil llbertles

(f) In 2007 the SFPD and FBI entered into another revrsed MOU govemlng SFPD

., partIClpatlon in the JTTF (“2007 MOU”) For the first tlme the FBI Clalmed that the MOU

ltself was’ “the property of the FBl” and “nelther it nor its contents may be released Wlthout

authorlzatlon by FBI Headquarters " State and local public records laws det' ine a public

|l récord to lnclude any writing contalnlng lnformatlon relatlng to the conduct of the pUb[lCS

busmess that is used or retained by a local agency " These laws permlt local agencres to

claim relevant exemptlons to dlsclosure but they do not permit a local agency to deny

requests for access to documents it uses and retains based solely on. the claimthe -

document allegedly “belongs to” an outside agency like the FBl Nonetheless the SFPD )

| signed the F Bl's drastlcally revrsed 2007 MOU wrthout lnformrng the Police Commrssron

or the publlc The SFPD publloly released the 2007 MOU in Aprll 2011. That 2007 MOU .

remains in effect.

(g) The prevrously—undlsclosed 2007 MOU ellmlnated all pl’OVlSlonS in the 2002
MOU that ensured the full appllcatlon of local pollc1es to SFPD oﬁ'cers rncludlng those

‘that required “close coordlnatlon with SFPD supervisors and allowed SFPD to retaln

responsrblllty for the conduct of rts ochers lnstead the 2007 MOU places SFPD
members under the control of the FBI and holds them accountable only to federal :

polncres, Wthh the 2007 MOU .llsts as the exclusive “controlling documents.” Further, the

2007 MOU states that SFPD members may obtaln'guidanCe on investigative activities

only from_ the FBl and U.S. Depariment of Justice and expressly prohibits them from

Supervisors Kim, Avalos, Campos, Chiu, Olague Mar ‘
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d"is'cussing their actiyities with their own SF PD.supervisors .Witho'ut the specit"lc a‘p'provat of
a FBI superwsor _ ' _ | o |

(h) The pnmary controlhng document” under the 2007 MOU is the: Attomey
General S Gurdellnes for Domestlc FBI Operations ("Gurdehnes") as last revrsed by then-

Attorney General Mukasey Those Gurdellnes now authorlze a vanety of mtelllgence

] gathenng and survelllance actlvmes in crrcumstances that are not permltted under

California Iaw and San Francrsco standards. For example they authorlze use of

survelllance and lnformants wrthout suspicion of cnmlnal activity or any factual cnmlnal

.predlcate Effectlve October 2011 the FBI revxsed its Domestic lnvestlgatlons and

Operatlons Guide, which is based on the Gurdelmes to authorize activities such as

searching people_s trash wrthout susptcno‘n of wrongdolng and mﬁltratmg up to five .

-meetings ofa lawful orgamzatlon before: rules governing thls so—called “undlsclosed '

' part|c1patlon Would apply

(i) The State of Callfornla has & strong nght to pnvacy” that conﬂlcts Wlth many of

| the lntelhgence actwrtles that the Gu1del|nes authonze for federal law enforcement
|| officials. In 1972 Callforma voters passed a feasure establxshlng privacy” as an |

} inalienable rlght under Article I, Sectlon 1 of the Cahfornla Constitution. The offi cial ballot

argument in favor of the proposrtlon co- authored by then State Senato‘r George o

. Mosconeg; stated in part — “The rlght of pnvacy is the nght to be left alone. dtis a

| fundamental and compelling lnterest It protects our homes our familiés, our thoughts"

our emotlons our expressmns our personalltles our freedom to associate with people we .

| choose. It prevents govemment and busrness mterests from collectmg and stockpllmg

: ;unnecessary lnfon'natlon about us..

(]) Cltlng rulings of the Cahfornla Supreme Court, the Cahfornla Department of

' Jus,tice has confirmed to Jaw enforcement agencies in the State that thrs right to pnvacy

Superv:sors Krm Avalos, Cafripos, Chiu, Olague Mar C o o .
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provides greater proteotion than federal law ag ainst unwarranted l-ntelligence gatherlng.

The California Attorney General’s Model Standards' and Procedures for Malntalnlng

Crlmmal [ntelligence Flles and Cnmlnal Intelligence Operational Activities (2007) wams .

local law enforcement that gatherrng lntelllgence wrthout a factual orlmmal predlcate
based on reasonable susprcron of cnmrnal activity vrolates Callfomla s malrenable right to
prrvacy _ | ‘

(k) A SFPD DGO on mtellrgence gatherlng forblds San Franolsoo polrce oﬁ'cers
from engaging m many of the aotrvrt|es that federal law allows In 1990 in the wake of
several controversres over SFPD's lntelllgence gathering practlces and actlng on
recommendatlons from the Human nghts Commlssron and Board of Supervrsors the

Policé Commission appomted a special oommrttee to draft new mtelllgence gathermg

. polrcres and protocols. That commrttee made up of SFPD command staff, Human R|ghts

Commrssnon staff and civil rights organrzatlons crafted a consensus package of polrcy ' |

'proposals that the Pollce Commlssron adopted unanimously. The primary pollcy,

“Gurdellnes for Frrst Amendment Actrvrtles remalns' in efleot as DGO 8.10.
() DGO 8.10 states that “(l)nvestlgatlons of crlmlnal actrvrtles involving First -

Amendment activities are permrtted provided that the rnvestlgatlon is Justlf ied and

: documented as requrred by these guidelines.” Those investigations must be based on-

reasonable susploron ‘of orlmlnal activity, authorrzed in writing by members of the SFPD
oommand staff lnoludmg the Chlef of Police, and subject to specrﬁc crvﬂran oversrght

protoools rnvolvrng a designated member of the Police Commission and the Offi ice of - -

- ||Citizen Complarnts ("OCC"). The OCC performs annual audrts and submits a wntten

report on that audit to the Polloe Commrssron

(m) In 2003, the Police Commlssron adopted DGO 5 17, "Polrcy Prohlbltlng Blased

Policing," which states that prohibited "blased policing is the use, fo any extent or degree,

| Supewisom'mm, Avalo"é, Campos, Chiu, Olague, Mar '
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of race, color, ethntcity national origin, gender, age sexual orientation; or gender identity

| in determining whether fo rnrtrate any law enforcement actron in the absence of a specrf ic

suspect descrlptron " (Emphasrs added.)

(n) The San Francisco Charter estabhshes dual systems for crvrhan oversrght and

| review of the SFPD and its personnel. SFPD operates at all imes under the oversrght of -

the civilian Polrce Commlssron -The Chief of Police reports to the Pollce Commrssron
The Pohce Commission has the authorrty to adopt and amend the Police Department's
most authoritative directives - DGOs - and the power fo drscrplrne members for vrolatrng
those DGOs based .on charges filed by the Chief of Police or OCC Drrector In addition to
the Police Commrssron s oversrght of the SFPD, in 1982 the voters establrshed the OCC

a crvrlran agency also under the oversight of the Polrce Commrssron Under the Charter

the OCC lnvestrgates "a[l complaints of polrce mlsconduct or that a member of the- Polrce

Department has not properly performed a duty, except those complarnts WhICh on their

i face clearly rndlcate that the acts complarned of were proper and those complaints lodged

by other members of the Pohce Department " ln addrtlon to its lnvestlgatrve role, under

-the Charter OCC must submrt recommendatrons for improvements in SFPD pohcres and

practrces and the OCC Drrector may rndependently t' le drscrplrnary charges on sustarned :

| OCC comptarnts if the Chief farls to do so.. The Charter requires all Crty departments

7 offi oers and employees rncludlng the SFPD and its members to provrde prompt and full

cooperatlon to the OCC.
(o) The terms of the current JTTF 2007 MOU compromrse the ability of the Police

Commlssron and SFPD to effectrvely assure the public they are: @) complyrng with the

»rnalrenable state constrtutronal right to privacy, (2) following their own policies rncludrng

DGO 8.10 "Gurdelrnes for First Amendment Actrvrtres and DGO 5.17 “Policy Prohibiting

Supervisors Kim, Avalos Campes, Chiy, Olague Mar
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Biased Policing,” and (3) remaining fully under the required s;}s.tems of civilian oversight
and review. - | |

(p) San Franctsco is home to various immigrant communltles that contribute to the’
socxal political, economlc and cultural richness of the City. These rnclude Arab, Middle

Eastern Musllm and South ASIan ("AMEMSA") communltles On September 23 2010 in

_response to comments from the Chref of Police and concerns surrounding the SFPD S

and FBI s ‘possible racial and relrgrous profiling and surveillance of AMEMSA
communltles the Human nghts Commrssron held a heanng to document the
communrty s concerns and make recommendatlons to address them. On February 24,
2011, the Human nghts Commrssxon voted unanlmously to adopt and pUblISh a report
ent[tled Communlty Concems of Surverllance Racial and Rehglous Profiling ofArab
Middle Eastern Mushm and South As1an Communities and Possrble Reactrvatlon of

SFPD lntelhgence Gathering ("Report”), which conta_lned 31 findings and-

| recommendations.

(g) After rn[tlally clarmlng only the FBI had the authonty to do so, on Apnl 4, 2011,
the SFPD released the prevrously—undlsclosed 2007 MOU with the FBl in response to a

| public records request from the ACLU of Northern Callfornla and Asran Law Caucus

() On Apnl 5, 2011 the Board of Superwsors adopted unammously a resolution

: endorsmg the Human Rights Commlssmn s Report, commendmg the AMEMSA

communlty and Human Rights Commxssmn for bnnglng forth the concerns and

encouraging “the relevant agencies to consrder lmplementlng the recommendattons

(s) The Human nghts Commrssron s Report recommended among other thmgs

that the Board of Superwsors

Supervisors Kim, Avalos, Campos; Chiu, Olague, Mar -
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) "‘evaluate the need to pass more comprehensive protective ordlnances

that would ensure SF PD’s compllance wrth the Calrfornla Constitution and other state

. privacy protectlons

(2) and Pollce Commission “ensure that all SFPD oﬁ'cers lﬂClUdll‘lg those .

deputlzed to the Joint Terronsm Task Force follow and comply Wrth local and state

- prrvacy laws, rncludlng DGO 8. 10 ?

(3) “requ1re the SFPD to provnde transparency regardlng SFPD s
[nvolvement and collaboratlon with outslde agenctes such as the Federal Bureau of
l nvestlgatlon

() On May 18, 2011 the Polrce Commlssron held a Jomt heanng wrth the Human

| Rrghts Commission, but has otherwrse taken no specrt' c action on these

recommendatlons The Chief of Police issued an internal Bureau Order on May 16, 2011

generally lndlcatlng oﬁ' icers assngned to the JTTF must comply with state law and the

‘_ DGOs, but providing no guidance on how they are to do that in the face of thelr confllctlng
N federal oblrgatlons under the rev15ed 2007 MOU. Members of the SFPD assngned to the

I FBI s JTTF may face a varlety of serlous federal consequences if they violate therr

clearances and non—dlsclosure agreements tied fo the tenns of the 2007 MOU. They are

- subject to lnternal discipline if they violate SFPD pollcres The Pollce Commlsslon and
| Chief have not responded to requests that they explaln publlcly how officers should

handle these conﬂlctlng oblrgatrons

- (u) With the active assrstance and expllcrt endorsement of the tederal government

the City of Portland Oregon enacted legrslatlon on Aprll 28, 201 1 that permlts local

, pollce lnvolvement in- JTTF actlvrtles but requires stnct adherence to state and local

standards and provides for local supervisory conirol and accountablllty civilian overSlght

and transparency The leglslatlon allows for local JTTF participation Wlthout an MOU with

Supervxsors Kim, Avalos, Campos, Chiu, Olague Mar
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. the FBI, but permits local law enforcement and crvrlran otF cials to seek federal secunty

clearances and enter lnto any requ1red non—dlsclosure agreements

(v) In public testlmony to the- Portland Crty Council, high- ranklng federal ott‘c1als

| provrded a variety of specrt' C assurances and representatlons that this form of non- MOU

-Iocally—controlled J'lTF parttcxpatlon would be acceptable trom a federal perspectlve For

example the U S. Attorney for Oregon Dwrght Holton, told the Council, “[wle’re prepared
to make sure that local authorltles get that you and that any crvrllan oversrght board

gets — the information it needs to take any overstght action.” The FBl S _natronal General -

'Counsel' Valerie 'Caproni testlt ed that “[w]e've had no problems with proyiding local

pollce departments ‘and local oversrght mechanrsms the lnformatlon they need in order fo

provrde appropnate oversrght tor their employees consistent with the need to keep
classrt‘ed lnformatron classified.” Whrle the Clty of Portland lnrtlally hoped the FBI would
be willing to enter inte an MOU contalnlng provisions addressmg local concermns, U S.
Attorney Holton testifi ed that the FBI suggested they proceed wrthout an MOU and that

other unspecified cities are also partlcrpatlng ln thelr local JTTF wrthout an MOU

lmmedlatel_y prior fo the unanlmous vote enacting the legislation, U.S. Attomey Holton
testified in support and fold.the Council it would put the Portland Police “back on the
I [JTTF] team” and into the “daily fabric” of the JTTF, “ge_t them'involve_d in long-term .

lnvestlga'tio ns from the ground up,” get them “working cas'es” with the JTTF ‘;whether it's
the early stages of a case, the mlddle ground or when cases develop further and
participating in all JTTF bnet' ings whether they involved local natlonal or mternatronal
issues. In his testlmony, U.S. Attorney Holton the top federal law enforcement official in
Oregon at the time, also lauded on behalf of the federal government the * sensrble and

effective- civil rlghts protections” contained in thePortland legislation.
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(w) The Portland leglslatlon represents a federally—approved method of local police

JTTF parhcrpatlon that does- not requrre adherence to MOU conditions that the FBI

| lmposed unllaterally and secretly that are inconsistent with state and local standards

(

Therefore this ordlnance modeled on Portland s legislation, wrll allow the SFPD fo
contlnue to partrcrpate fully in FBI JTTF activities and assist the FBl locally in

counterterronsm efforts where appropnate while ensunng Iocal control, superwsory

7 accountablllty civilian oversrght and some degree of transparency

Section 2. The San Francisco Admlnlstratlve Code is hereby amended by addlng
Section 2A 84, to read as follows: | | '

SEC 2A 84. SAFE SAN FRANCISCO CIT/E RIGHTS ORDINANCE.

. {(a) T ztle Thzs Ordznance shall be known as the “Safe San Francisco szzl Rzghz‘s

Ordznance

- (b) Polzcg :

(1) It is z‘he polzcv of the Cztv and County of San Franczsco to assist fea’eral

jenczes in preventzng and znvestlgaanz possible acts of z‘errorzsm and other crzmznal activity anlv

ina manner z‘nat is ﬁzlly conszsz‘ent wzz‘h rhe laws of z‘he State of California and the laws and

L[zcze.s' of the C’zz‘gana’ C'ounty of San Franczsco These laws and polzczes znclude but are ot

- lzmzz‘ea' to: the znalzenable right to przvacv guaranz‘eed by Arz‘zcle 1, Secl‘zon lof the Calzfornza

| Constzruz‘zon Section 4.1 27 of rhe Charter of the City and Countv of San Franczsco rezara’zng the

role and jurisdiction of the Office of Citizen CompZaznts ("occ ”) and the duty of City ana7 County .

a’eparlmenz‘s officers and employees fo provzde Drompt and full cooperaz‘zon fo the OCC; the "Czty

_LReﬁlge ordznance conz‘azned in Admznzsz‘raave Code Chapter 12.H; and the San Franczsco

Polzce Deparz‘menz‘ ’s_ “Guidelines for Fi irst Amendment Actzvzz‘zes contazned in Departmenz‘

General Order 8.10 or any successor palz'cy or policies adgpted by the Police Commission.

Supervrsors le Avalos, Campos, Chlu Olague Mar , v -
BOARD OF SUPERVISORS . o - ' Page 10

: 3/1/2012
25




N

oco’oo‘\lcnm#wm

(2) Excepz‘ where preemptive state or federal Zaw requires, deparﬁnents, ggencz'LsL

cOmmisSions, oﬁ?cers and employees of the Czly and Counz,‘v of San Francisco mav not enter znto

or otherwise en anze inany arran,qemenz‘ agreemenz‘ memorandum of understandzn;:, conlracz‘

asszznmenz‘ task force or joint operaz‘zon or enforcement acthlv with any federal, sz‘az‘e Iocal or

oz‘her entity that is znconszstenz‘ with this polzcy Officers and employees of the City and Counz‘y of

\| San Franczsco shall not be cross—desz;znated or deputzzed as 7’ederal or sz‘az‘e agents zf the terms of

the deszgnanon purporz‘ to auz‘horzze vzo[atzons of this poZ icy.

(3 ) Except where preemm‘zve state or federal law requzres deparlmenz‘s agenczes

commzsszons oﬁ?cers and emplovees of rhe City and Counz‘y of San Franczsco may not use any

City funds or resources ina manrner z‘har is inconsistent with this polzcl

(c) Agreements regarding Counterterrorism Activities. T71e Police Department shall

submit any proposed agreement between the Polzce Deparzfment and the Federal Bureau of

Investioation (“FEBI”) re ,qardzng the FBI Joint Terrorism Tt ask Force or any successor task force

'or- Joint operation (coZZecﬁveZy hereinaﬂ‘er “JTT. F ) or other counl‘erl‘errorism acrz'vz'ties, or any

amendmenz‘ to an existing agreemenz‘ wzth the FBI regardzng the JTTF or other counferz‘errorzsm

acz‘zvmes fo the Polzce Commzsszon for approval atan open publzc meetmg The Polzce

: Commission may apz’)rove the agreement or amendmenf only if zz‘s terms are fully consistent with

subsecz‘zons (b) and (d) of rhzs Secz‘zon

- (d) . Condztzons for JT. T F Partzczpatzon. The Police Department and its personnel mgg

‘ parz‘zczpaz‘e in the acz‘zvzz‘zes of the JITF, with or without a wrm‘en qeoreement ;"«gxzaro?zn,g7 that -

| parrzczpanon sub]ect to the following condu‘zons

) Members of the Police Departmenr may engage in JTT F investigative,

assessmenf znz‘e[lzgence znrervzewzng and znformatzon—gatherzng activities only when z‘hose

acz‘zvzz‘zes are based on suspecred rerrorzsm that has an arnculable crzrnznal predzcate and

(2) Members of the Polz'c_e Department may participate. in JTTF investigative,

'Superwsors Kim, Avalos Campos Chiu, Olague Mar
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‘assessment. znl‘ellzgence interviewing and znformatzon gaz‘herznz activities that znvolve First

Amendmenz‘ acz‘zvztzes onZy under the following conditions:

o (4)_the members have an articulable and reasonable suspicion of criminal . -

activity;

(B) the First Avmendmenz‘ activities are relevant to the criminal
inve:s*ﬁg' az‘i’on;

@ the Polzce Department member seelang to partzczz)az‘e in the acz‘zvzly has 3

'submztz‘ed a written reauesz‘ for authorzzatzon and z‘he Chief of Poche has auz‘horzzed the actzvzz‘y in

| rzz‘zng, ~

~ (D) the Police Department retains the request for authorization and any

authorization; o R _ v

E) ona monz‘hly basis: the Police Depart‘menz‘ makes avazlable all requests

for authorzzaz‘zon and aurhorzzaz‘zons to at least one member of the Police Commzsszon for review:

(F) ona annual bagzs—blfﬂet-l&teF-ﬂ%a-n—eaeh—Ja-maapyLﬂrg the Palz'Ce

Department makes available all requesz‘s for authorzzaaon and aul‘horzzanons ﬁ'om z‘he prior

calendar year to the OCC for revzew and audztzn,c;, and,

( G) the actzvu‘y is conszsz‘enr wzth z‘he Polzce Commission’s “Rules 07"

Conduct for Inﬁltrators Informanz‘s and Undercover Officers” under Deparz‘menz‘ General Order

118 J 0 or any successor policy: esz‘ablzshed by the Commzsszon

() Other Polzczes and Procedures. The Polzce Commzsszon and the Chzef of Poche mav

establish or maznz‘azn polzczes and procedures applying to the Polzce Deparz‘menz‘ s and its

members partzczpanon and acnvmes wzz‘h l‘he JTT R buz‘ only 50 Zongas the polzcze.s' and

: Locedares are conszsz‘ent wn‘h the terms of this Section.

4/} F ederal Security Clearance If necessary and consistent with subsectzons (b) and (d)

of this Sectzon members of the Polzce Departmenz‘ Polzce Commzsszon and OCC mav seek or’

) Supervisors Km Avalos, Campos, ChlU Olague Mar
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above.

retain federal securzz‘y clearances and may enter znto or remain pariies z‘o federal non-disclosiire

qoreements t0 faczl zz‘ate JTT F parnczpatzon or z‘o supervzse or oversee the JIITF participation and

acz‘zvzz‘zes oz oz‘hers The FBI decndes whether to grant federal securltv clearance or to

execute a federal non—dlsclosure agreement

(=) Reportzng Reguirement.

(1) By Jandary 31 of eaéh year the PoZz"ce Déparz‘m’ent shall proizz'de a pnblic'

report wzrh approprzaz‘e publzc znformarzon fo the Board of Supervisors on z‘he Polzce Deparlment S

work with the JTT F in the przor calendar vear zncludzng any zssues relal‘ed to complzance wzz‘h this

Section.

~

(2) By January 37 of each year, the Police Conzmz'ssion shall announce at a public |

meel‘z ne appropriate publzc znformatzon about all requesz‘s for authorization and aw.‘horzzatzons

that the Police Deparnnent made available in the prior calendar year under Subsectzon (dl(Z) (E).

(3 ) The OCC Shall conduct and complete an annual audzt of all requests for

authorzzarzon and authorizations that the Pol ice Deparnnenz‘ made avazlable under Subsecnon .

() (2)(F) above and shall provzde a public reporz‘ on its audzt with approprzaz‘e public znformanon

A including Sl‘al"lSl‘anl analysis, to the Police Commzsszon and the Board of Supervisors.

ﬂz) City Urzdertm\’czn}.7 Lzmzted fo Promotzan of General Welfare. In undertaking the

_ adozn‘zon and enforcemenr of l‘hzs Chapter, z‘he sz‘y is assumzn,q an underz‘akzng only fo promoz‘e z‘he

general welfare. This Secz‘zon is not znz‘ended to creaz‘e any new. rzghz‘s for breach 07" whzch the sz‘y

\ is liable in money damqges to any person who claims that Such breach proximately caused injury.

{ This section shall not be construed to szzz‘ or zyroscrzbe any other existing rights or remedzes

' possessed by such perSon

) Severabzlzz‘v If any part of this ordznance or z‘he application thereof. is held to be

| inval id the remaznder of this ordingnce shal[ not be aﬁ%cz‘ed thereby, and this ordznance ShaZZ

Supervisors Kim, Avalos; Campos, Chiu, O'}ague, Mar
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ithem are severable

: _otherWLse connnue in full force and eﬁ’ecr To thzs end, the provzszons of thzs ordmance and each

Sectlon 43 Effectlve Date ThIS ordlnance shall become effective 30- days from

. the date of passage

KATI‘HABfNE HOB!N PORTER
_ Deputy City Attorney- '

. -
.

Supervisor Kim |
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~ FILE NO. 120046

REVISED LEGISLATIVE DIGEST
(3/13/2012, Amended in Board)

" [Administrative Code - Establish Policy Regarding Participation in Federal Counterterrorism
Activities] o : : .
Ordinance amending the San Francisco Administrative Code by adding Section 2A.84

. to: 1) set City policy regarding participation in federal counterterrorism activities; and
2) set parameters for Police Department participation in the activities of the Federal -
Bureau of Investigation's Joint Terrorism Task Force and other counterterrorism

. activities.
- Existing Law -
Currently, the City Codes do not address participation by City departments, officers and
employees in-federal counterterrorism activities.. , o _ :

f Amendmenté. to Current Law

- The proposed ordinance would establish a policy to assist federal agencies in preventing and .
investigating possible acts of terrorism and other criminal activity only in a manner that is fully
consistent with the laws of the State of California and the laws and policies of the City and.
County of San Francisco. The proposed ordinance would prohibit City depariments, officers .
and employees from entering into agreements or using City funds or resources in a manner. .-

. inconsistent with that policy, and would prohibit City employees from being cross-designated
. ordeputized as federal/or state agents if the designation was inconsistent with the policy.

. The proposed ordinance would require the San Francisco Police Department (“SFPD”) fo
obtain Police Commission approval for any (1) agreement with the Federal Bureau of o
Investigation (“FBI”) regarding SFPD participation in the FBI's Joint Terrorism Task Foree or
any successor task force or joint operation (collectively, “JTTF”) and (2) amendment to an

~ existing SFPD agreement regarding JTTF participation. The proposed ordinance would also

. set minimum requirements for SFPD participation in JTTF investigative, assessment,
intelligence, interviewing and information-gathering ‘activities. :

In addition, the proposed ordinance would (1) authorize the Police Commission and Chief of .
. Police to establish or maintain policies and procedures regarding JTTF participationand =
‘activities as long as those policies and procedures at a minimum provide the protections setin -
the ordinance; (2) permit-members of the SFPD, Police Commission and Office of Citizen =
‘Complaints to seek or retain federal security clearances and enter into or remain parties to
federal non-disclosure agreements, and (3) set audit and reporting requirements. -

3/1/2012 -
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* FILE NO. 120046

Bacquound Information

The ordinance includes proposed findings of fact that describe the history of the SFPD's N
participation with the FBI's JTTF; applicable California, City and Police Commission laws and
. policies; and legislation passed by the City of Portland, Oregon, regarding Portland's
* participation on its local JTTF. , T _—
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