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[Acquisition of a Temporary Construction License by Eminent Domain - Central Subway/T hird
Street Light Rail Extension - 233 Geary Street]

Resolution authorizing the acquisition of a temporary cons’rruction li‘cense at the real
property commenly known as 233 Geary Street, San Francieco, California, Assessor's
Parcel Block No. 0314, Lot No. 001, by eminent domain for the public purpose of
constructing the Central Subway/Third Street Light Rail Extension.and other
improvements; adopting environrrlental findings under the California Environmental
Quality Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31;and
adopting findings of consistency with the General Plan and City Planning Code Section

101.1.

WHEREAS, The San Francisco Municipal Trahsportation Agency (SFMTA) plans to
construct a continuation of the T-Third Light Rail Vehicle line from the Caltrain Station at
Fourth and King Streets to an underground station in Chinatown and other improvements (the.
"Pleec”') to create é critical transportation improvement linking neighborhoods in the

southeastern portion of the City and County of San Francisco (the "City") with the retail and

employment centers in the City's downtown and Chmatown nerghborhoods a public use, and

it will require an interest in the real property described herern to construct the Project tunnels

that will connect the PrOJects three subway stations and provide direct rail service to the City's
Financial District and Chinatown neighborhoods; and

WHEREAS, The Project's primary objectives are to provide direct rail service to

.|| regional destinations, including the City's Chinatown, Union Square, Moscone Convention

Center, Yerba Buena, SoMa and AT&T Park neighborhoods; connect BART and Caltrain;
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serve a low-auto-ownership popﬁlation of transit customers; increase transit Qse and réduce
travel time; reduce air and noise pollution and providé congestion relief; and |

WHEREAS, California Government Code Sections 25350.5 and 37350.5 authorize the
City's Board of Supervisors to acquire any propérty necessary to carry out any of the powers
or functions of the City by eminent domain; and

WHEREAS, The City requires a temporaf‘y construction license for the construction and
improvement of the Project at the real property commonly known as 233 Geary Street, San
Francisco, CalifOrnia, Assessor's Parcel No. Bloc_k 0314, .Lot 001 (the "Subject Property"),
Whi-ch license is more particularly'described in Exhibit A (the "License™) and shown in Exhibit
B (the "Project Alignment"), copies of which are on file with the Clerk of the Board of
Supervisors in File No. 120335, which is hereby declared to be a part of this resolution as if
set forth fully herein; and

WHEREAS, On August 7, 2008, the City's Plahning Commission certified that the Final
Supplemental Environmental Impact Statement/Supplemental Environrﬁental Impact Report
("Final Supplemental EIS/EIR") for the Central Subway/Third Street Light Rail Phase 2 was in
compliance with CEQA and the CEQA Guidelines in Plannin.g Commission Motion No. 17668,

The Final Supplemental EIS/EIR and Motion No. 17668 are on file with the Clerk of the Board

of Supervisors in File No. 120335, which is hereby declared to be a part of this resolution as ifr
set forth fully herein; and |

WHEREAS, On Augusf '19, 2008, the SFMTA's Board of Directors, by Resolution No.
08-150, approved the Project, adopted CEQA Fihdings, including a Statement of Overriding
Considerations and a Mitigation Monitoring and Reporting Program (MMRP) as required by
CEQA. Resolution No. 08-150 is on file with the Clerk of the Board of Supervisors in File No.
120335, which is hereby declared to be a part of this resolution as if set forth fully herein; and
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WHEREAS, On September 16, 2008, the City's Board of Supervisors (this "Board")
adopted Motion No. 08—145, in Board File No. 081138, affirming the City's Planning
Department decision to certify the Final Supplemental EIS/EIR. Motion No. 08-145 is on file
with the Clerk of the Board of Supervisors in File No. 120335, which is hereby declared to be
a part of this resolution as if set forth fully herein; and

WHEREAS, SFMTA staff obtained an appraisal of the License in compliance with
California-Government Code Section 7267 et seq. and all related statutory procedures for -
possible acquisition of the License, submitted an offer to the Subject Property owner of record
to purchase the License as required by California Government Code Section 7267.2 on |
January 17, 2012, and continues to negotiate the possible acquisition of the Libense with the
SUbject Pfoperty owner of record; and

WHEREAS, On March 29, 2012, the City's Planning Department found the_acquisiﬁon
of the License for the Project to be consistent with the General Plan and the Eight Priority

Policies bf City Planning Code Section 101.1 to the extent applicablé. On March 29, 2012,

the Planning Department confirmed the May 4, 2009 determination; and

WHEREAS, On March 28, 2012, the City's Planning Department found that there have

lbeen no substantial changes proposed for the Project, and no substantial changes in Project

circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to
the involvement of new significant environmental effects or a substantial increase in the
severity 6f previously identified significant ihpacts; and there is no new information of
substantial importance that was not known and coﬁld not have been known at the time the -
Final Supplementél EIS/EIR was certified, that shows either siéniﬂcant environmental effects

not discussed in the Final Supplemental EIS/EIR, a substantial increase in the severity of

previously examined significant effects, or that Unadopted mitigation measures or alternatives
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prevrously found not to be feasible, would be feasible and capable of substantlally reducing
one or more of the significant effects of the Pro;ect and

WHEREAS, On March 20, 2012, the SFMTA's Board of Directors adopted Resolution
No. 12-035, in which it found that (a) the Project will assist SFMTA in meeting the objectives
of Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean, |

| environmentally sustainable service and encourage the use of auto-alternative modes through

the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal No. 3 (to improve’

economic vitality through imvproved regional transportaﬁon), and of Goal No. 4 (to ensure the

 efficient and effective use of nesources)} (b) the License is needed to construct and operaite.

the Project; (c) SFMTA has limited any potential private injury by seeking to achire ohly a
license; and (d) the acquisition and use of the License for construction and operation'of the
Project is compatible with the exisﬁng uses of the Subject Property and the surrounding area;
and |

WHEREAS, On March 20, 2012, the SFMTA Board of Directors, by SFMTA Resolution

No. 12-035, authorized -the SFMTA Executive Director to request that fhis Board hold a duly

noticed public hearing, as required by State law, to consider the adoption of a Resolution of

\Iecessr[y for the acquisition of the Licerse for its appralsed ‘alr market value and, if this

Board adopts such Resolution of Necessity, to take such actions that are consistent with the

City's Charter and all applicable faw to proceed to acquire the License; and

WHEREAS, This Board finds and determines that each person whose name and

address appears on the last equalized County Assessment Roll as an owner of the Subject

Property has been given notice and a reasonable opportunity to appear and be heard on this

| date on the matter referred to in California Code of Civil Procedure Section 1240.030 in

accordance with California Code of Civil Procedure Section 1245.235; now, thefefore, b‘e it
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RESOLVED, That by at least a two-thirds vote of this Board under California Code of
Civil Procedure Sections 1240.030 and 1245.230, this Board finds and determines each of the
following: | |

1. The public interest and necessity require the proposed Project;

2. The proposed Projectris planned and located in the manner that will be most
compatible with the greatest pubvl%c good and the least private \Vinjury;

3. The License, the portion of the Subject Property sought to be acquired, is necessary

for the Project;

4. The offer required by California Government Code Section 7267.2 has been made

to the Subject Property owner of record; and, be it

FURTHER RESOLVED, That to the extent that any p'ortion'of the License sought to be

| acquired is presently appropriated to a public use, the purpose for which the adquisition and

use of the License is sought, namely, for construction and operation of the Project, is a more

necessary public use under Section 1240.610 of the California Code of Civil Procedure; and,

[l be it

FURTHER RESOLVED, That to the extent that any portion of the Subject PropertyI is.
presently appropriated to a public use, the purpose for which the acquisition and use of the
License is sought, namely, for construction and operation of the Project, is a compatible public
use under Section 1240.510 of the California Code of Civil Procedure; and, be it -

FURTHER RESOLVED, That the City Attorney is hereby authorized and directed to
take all nece_ss‘ary steps to commence and prosecuté proceedings in eminent domain against
the Subject Property owner of record and the owner or owners of any ahd_ all interests therein

or claims thereto for the condemnation thereof for the public use of the City, to the extent such

I proceedings are necessary;' together with the authorization and direction to take any and all

actions or comply with any and all legal procedures to obtain an order for immediate or

Municipal Transportation Agency
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permé‘nent possession for all or a portion of the License as depicted in Exhibit A and Exhibit
B, in conformity with existing or amended law; and, be it

FURTHER RESOLVED, That this Board has reviewed and considered the Final
Supplemental EIS/EIR and record as a whole, finds that the action t_aken herein .is within the
scopé of the Project and activities evaluated in the Final Supplemental EIS/EIR, and th\at the
Final Supplemental EIS/EIR is adequate for its use by fhe decision-making body for the action
.taken herein; and, be it _ - ' ‘

FU'RTHER" RES.OLVED, That this Board finds that there have been no substantiali
changes proposed for the Project, and.no substantial changeé in Project circumstances, that
would require major r_evisiohs to the Final Supplemental EIS/EIR due to the involvement of
new significant environmental effecfs‘or a substahtial increase in the severity of previously
iden.tiﬁed significant impacts; and there is no new information of substantial importance that
was not known and could not have been known at the time the Final Supplemental EIS/EIR
was certified, that shows either significant environmental effects not diséussed in the Final
Supplemental EIS/EIR, a substantial increase in the severity of previously examined
siéniﬁcant effects, or that unadopted mitigation measures or alternatives pre\jious!y found not
to be feasible, would be feasible and capable of substantialiy reducing one 6r more of the
sign-iﬁcant effects of the Project; and, be it | '

FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
reference, as though fully set forth herein, the findings of the Planning Department that the
acquisition of the License is consistent with the General Plan and the Eight Priority Policies of |
City Planning Cdde Section 101.1; and, be it

FURTHER RESOLVED, That this Board adopts as its own and incorporates byh
reference, as though fully setl forth herein, each of the’ﬁndi'ngs made by the SFMTA in

Municipal Transportation Agency :
BOARD OF SUPERVISORS Page 6
' 41212012
n:\ptc\as2012\1000389\00764564.doc

171




O W 0o N o g A~ w N =

N N N N N N - - - - - - -~ - -

adopting Resolution No. 08-150 on August 19, 2008, and Resolution No. 12-035 oh March 20,
2012. '
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MEMORANDUM
Date: Aprit 17, 2012

To: Honorable Members of the Board of Supervisors

From: Edward D. Reiskinﬁ” ~

Director of Transportation

Subject:  Request for Approval of Resolution Authorizing the Acquisition of a
Temporary Consfruction License By. Eminent Domain For Central
Subway/Third Street Light Rail Extension

233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

The San Francisco Municipal Transportation Agency (the “SFMTA") requests that the
Board of Supervisors approve a Resolution authorizing the acquisition of a temporary
construction license (the "License") in real property commonly known as 233 Geary
Street, San Francisco, Assessor's Block 0314, Lot 001 (the "Property") by eminent
domain for the public purpose of constructing the Central Subway/Third Street Light
Rail Extension and other improvements; adopting environmental findings under the
Califarnia Environmental Quality Act (CEQA), CEQA Guidelines, and Administrative
Code Chapter 31; and adopting findings of consistency with the General Plan and
City Planning Code Section 101.1. This acquisition is part of the Central Subway
Project/Third Street Light Rail Extension (the “Project”).

Background

The Project is the second phase of the SFMTA's Third Street Light Rail Project, and
will add 1.67 miles of light rail track north from the northern end of the new Third
Street Light Rail at Fourth and King Streets to a terminal in Chinatown. The Project
will serve regional destinations, including Chinatown (the most densely populated
area of the city that is not currently served by modern rail transportation), Union
Square, Moscone Convention Center, Yerba Buena, SoMa and AT&T Park. The
Project will also connect with the Bay Area Rapid Transit (BART) and Caltrain (the
Bay Area’s two largest regional commuter rail services), serve a low auto ownership
population of transit customers, increase transit use and reduce travel time, reduce
air and noise poliution, and provide congestion relief. The busés currently serving
Chinatown are overcrowded and the corridor is severely congested. Projected travel

San Francisco Muricipal Transportation Agency
One South Van Ness Avenue, Seventh Fl. San Francisco, CA 34103 | Tel: 415.701.4500 | I— ax: 415.701.4430 | wwwisfimta.com
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time on the Central Subway is eight to ten mlnutes versus 20 minutes on the bus
between Chinatown and the Caltrain station at 4™ and Brannan. Thus, the public
interest and necessity require the construction and operatlon of the Project to achieve
such benefits.

The Project will include twin bore, subsurface tunnels to connect the Project's three
subway stations and provide direct rail service to the Financial District and
Chinatown. The tunnels will pass under the existing BART/Muni Market Street
subway tunnels. The Project has been planned and located in a manner that will be
most compatible with the greatest public good and the least private injury.

The SFMTA has completed utility relocation for the Project's portal and Moscone
Station.  Utility relocation for the Project's Union Square/Market Street Station
(“UMS”) location is under construction and scheduled to be complete by the Second -
Quarter of 2012. The contract for the construction of the Project's Chinatown Station
is currently out to bid and the UMS and Moscone Station construction contracts will
be out to bid by the Second Quarter of 2012. The start of revenue operation is
scheduled for 2018.

On May 4, 2009, the Planning Department, in Plannmg Case No. 2008.084R,
determined that the Project was consistent with the General Plan and the Eight
Priority Policies of City Planning Code Section 101.1, to the extent applicable. On
March 29, 2012, the Planning Department confirmed the May 4, 2009 determination,
and concluded that no additional General Pian Referral was required for the License.

Acquisition Of The License

The Property is an 18,906 square foot lot and is improved with a retail building. The
License would allow the installation of subsurface piles in an approximate 536 square
foot area that forms a narrow rectangular strip below ground, along the eastern
boundary of the subject property, and the installation of exterior and interior
settlement monitoring equipment in the building located at the Property. The
temporary piles cross the Property line 107.2" below the ground surface. The
bottoms of the piles are 158’ below the surface of the ground. The headwall piles
encroach 3’ 11 1/4” onto the site along its Stockton Street frontage.

The SFMTA needs to acquire the License to construct the Central Subway tunnels
and the UMS Station. The SFMTA is seeking to acquire the License for the
installation of these temporary subsurface piles and settlement monitoring equipment.
The existing commercial uses will” not be disturbed by the Project. Thus, the
acquisition and use of the License for construction of the Project is compatible with
the existing surface uses of the Property and the surrounding area.

Although the SFMTA has made an offer to acquire the License through a negotiated
agreement, no agreement has yet been reached. The SFMTA will continue to

2
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negotiate with the Property owner of record ("Owner") to attempt to acquire the
License without the need for litigation. However, the SFMTA seeks a Resolution of -
Necessity because it must acquire the License to avoid delays in the construction of
the Project. [f the SFMTA and ‘Owner do not timely agree to the purchase of the
License, it will impair the SFMTA's ability to construct the Project tunnel and will
cause PrOJect delays, with the potential for increases in Project costs.

Environmental Review
A draft Supplemental Environmental Impact Statement/SuppIemental Environmental
Impact Report (SEIS/SEIR) was issued for the Project on October 17, 2007.

On August 7, 2008, the San Francisco Planning Commlssmn certified the Final
SEIS/SEIR as accurate and in compliance with the California Environmental Quality
Act (CEQA), the National Environmental Policy Act (NEPA) and Chapter 31 of the
San Francisco Administrative Code in Planning Commission Motion No. 17668.

On August 19, 2008, the SFMTA Board of Directors adopted Resolution No. 08-150,
approving the Project, adopting CEQA Findings, a Statement of Overriding
Considerations for the PrOJect and the Mitigation Monitoring and Reporting Plan for
the Project.

-On September 16, 2008, the Board of Supervisors unanimously adopted Motion No.
08-145, affirming the Planning Commission's decision to certify the Final SEIS/SEIR
and rejected an appeal of the Planning Commission's certification of the Final
SEIS/SEIR. A notice of determination was filed on September 18, 2008. The Record
of Decision was issued by the Federal Transit Administration (FTA) on November 26,
2008, which determined that the proposed Project satisfied the requirements of
NEPA.

On March 28, 2012, the Planning Department found that there have been no
substantial changes proposed for the Project that would require major revisions to the
Final SEIS/SEIR or that would result in significant environmental impacts that were
not evaluated in the Final SEIS/SEIR; and no new information has become available
that was not known and could not have been known at the time the Final SEIS/SEIR
was certified as complete and that would result in significant environmental impacts
not evaluated in the Final SEIS/SEIR.

SFMTA Proceedmgs

On November 17, 2011, the SFMTA obtained an indépendent real property appraisal,
which determlned the fair market value of the License to be $21,000. The SFMTA
also obtained a review appraisal of the License by a second licensed appraiser,
which concurred with the valuation determined by the first appraiser.
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Pursuant to Government Code Section 7267.2, the SFMTA sent a letter offering to
purchase the License from the Owner for $21,000 on January 17, 2010. The offer
was conditioned on the negotiation of a license agreement. The offer also notified
the Owner of its rights to obtain its own independent appraisal of the fair market value
of the temporary construction license. As required under state law, the SFMTA
agreed to reimburse the Owner up to $5,000 for such an independent appraisal if it
met FTA appraisal requirements. At this time, the Owner has not indicated that it will
"seek an independent appraisal, nor has it requested specific FTA appraisal
requirements from the SFMTA.

The SFMTA provided plans to the Owner's representative for the installation of
subsurface piles and settlement monitors on January 30, 2012. On February 10,
2012, . the SFMTA provided Owner's representatives with a proposed license
agreement and scope of work. The SFMTA has offered to meet with the Owner's
representative since January 30, 2012 and has made repeated attempts by phone
and by email. A conference call between the SFMTA and the Owner’s representative
occurred on February 28, 2012. On April 17, 2012, the Owner transmitted a redlined
~ version of the license agreement to the SFMTA. SFMTA will continue to negotiate
with the Owner to attempt to acquire the License.

On March 20, 2012, the SFMTA's Board of Directors adopted Resolution No. 12-035,
in which it found that (a) the Project will assist SFMTA in meeting the objectives of
Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean, .
environmentally sustainable service and encourage the use of auto-alternative modes
through the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal
No. 3 (to improve economic vitality through improved regional transportation), and of
Goal No. 4 (to ensure the efficient and effective use of resources); (b) the License is
needed to construct the Project; (c) SFMTA has limited any potential private injury by
seeking to acquire only a temporary license; and (d) the acquisition and use of the
License for construction of the Project is compatible with the existing uses of the
subject Property and the surrounding area.

The SFMTA Board of Directors, by adopting SFMTA Resolution No. 12-035, aiso
authorized the SFMTA Director of Transportation to request that this Board hold a
duly noticed public hearing, as required by State law, to consider the adoption of a
Resolution of Necessity for the acquisition of the License for its appraised fair market
value and, if this Board adopts such Resolution of Necessity, to take such actions
that are consistent with the City's Charter and all applicable law to proceed to acquire
the License.

Funding
The SFMTA intends to use State Prop. 1B funds for the acquisition of the License.
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Resolution of Necessity

On April 13, 2012 a "Notice of Public Hearing of the Board of Supervisors of the City
and County of San Francisco on the Temporary Construction License Acquisition —
Eminent Domain" was given o each Owner whose name and address appears on
the last Equalized Assessment Roll for the Property, notifying them that a hearing is
scheduled for May 1, 2012, before the Board of Supervisors, fo consider the adoption
of a Resolution of Nece33|ty determining the following issues and their rlght to appear
and be heard on these issues:

1. Whether the public interest and neceSS|ty require the PrOJect and acqunsmon of
the Llcense
2. Whether the Project is planned and located in the manner that will be the most

‘compatible with the greatest public good and the least private injury;
3. Whether the City's acquisition of the License is necessary for the Project; and

4. Whether the offer requnred by Government Code Section 7267.2 has been
made fo the Owner.

. Adoption of the Resolution of Necessity would not determine the amount of
compensation to be paid to the Owner. If the Resolution of Necessity is adopted,
SFMTA staff will continue to make good faith efforts to negotiate with the Owner for
an amicable acquisition of the License, even if the City files an eminent domain
action. Only if no voluntary agreement is. reached would a trial be necessary. In
such proceedings, the Court or jury would determine the fair market value for the
License.

Recommendation
The SFMTA recommends that the Board of Supervnsors adopt a resolution:

(a) determining that the public interest and necessity require acquisition
of the License; and

(b) making all findings required by state law; and
(c) authorizing and directing the City Attorney commence proceedings in

~ eminent domain to acquire the License, apply for an order for possession .
before judgment, and to prosecute the action to final judgment.
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EXHIBIT "A"

,- The land referred to herein below is situated in the City and County of San Francisco, State of California
and is described as follows:

Beginning at the point of intersection of the southerly line of Ge"ary Street and the westerly line of -
Stockton Street; thence westerly along said line of Geary Street 137 feet and. 6 inches; thence at a right
angle southerly 137 feet and 6-1/2 inches; thence at a right angle easterly 137 feet and 6 inches to the
westerly line of Stockton Street; thence at a right angle northerly along said line of Stockton Street 137
feet and 6-1/2 inches to the point of beginning.

Being a portion of 50 Vara Block No. 143.

"APN: Lot 001, Block 0314
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EXHIBIT “A”

PROPERTY DESCRIPTION

For a portion of 233 Geary Street, Assessor's Block 0314, Lot 001 .
The proposed acquisition comprises a license affecting a narrow underground rectangular
strip along the eastern boundary of the subject property. The headwall piles cross the
property line approximately 107.2 feet below the surface of the ground. The bottom of

the pile is approximately 158 feet below the surface of the ground. The headwall pile
encroaches approximately 3 feet 11.25 inches along the site's Stockton Street boundary.

Containing 536 square feet, more or less.

APN: 0314-001
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Bsubway

central

. SUpplemental Enwronmental
Impact Report

Flnal SEIS/SE[R oA
VOLUME I T
September: 2608

'FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION

Case No. 96.281E _~ CITY AND COUNTY OF SAN FRANCISCQO
State Clearinghouse No. #96102097 PLANNING DEPARTMENT

(*complete document in file "B")
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August 7, 2008 .

. File No. 1996.281E
Assessor’s Block 3733, Lot 093;

Assessor’s Block 0308, Lot 001(portion); -
Assessor's Block 0211, Lot 001 and

various easements.

SAN FRANCISCO
CITY PLANNING COMMISSION
MOTION NO. M- t7668-

ADOPTING FINDIN GS RELATED TO THE CER’I‘IFICATION OF A FINAL SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED CENTRALE SUBWAY
PROJECT, LOCGATED ALONG- AND UNDER. FOURTH STREET AND-. UNDER STOCKTON:--
STREET. IN. THE- DOWNTOWN, CHINATOWN AND* ‘NORTH:. BEACH. AREAS..WITH A
SURFACE STATION AT FOURTH/BRANNAN.ANP. UNDERGROQUND STATIONS AT
MOSCONE, UNION SQUARE/MARKET STREET AND CHINATOWN AND CONSTRUCTION
TUNNEL UNDER COLUMBUS AVENUE TO WASHINGTON SQUARE. .

MOVED That the San Francisco. Plannmg Commiission (hereinafter “Commission™) hereby
CERTIFIES the Final Environmental Impact Report identified as case file No. 96.281E - Central Subway
(Phase 2 of the:Third Street: Light Rail) Project (hereinafter “Project’ ") based upon the followxng ﬁndmgs

1 The City and County of San Franasco actmg through the Plannmg Department (hereinafter .
“Department”) fulfilled all procedural requirements of. the California Environmental Quality Act.(Cal..
Pub. Res. Code Section 21000 et seq., hereinafter “CEQA™), the State CEQA Guidelines (Cal. Admm -
Code Title 14, Section 15000-et. seq;, (hereinafter “CEQA Guidelines™) and Chapter 31 of the San.,
Francisco Administrative Code (hereinafter “Chapter 317).

a. The Department determined thata Supplemental Environmental Impact Report,
(hereinafter “EIR”) was required for Phase 2 of the Central Subway and provided public notice of that
determination by publication in a newspaper of general circulation on June 11, 2005 As the original
* environmental document for the Third Street Li ght Rail Project (certified 1998). was a joint federal and
state document, the supplémental is also a joint document, a Supplemental Enwronmental Impact

Staternent/Supplcmental Env1roumcntal Impact Report.

b.- On October 17, 2007 the Department published the Draft Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Report (hereinafter. “DSEIS/SEIR™) and provided .
public notice in a newspaper of general circulation of the availability of the document for pubhc Teview
and comment and of the date and time of the Planning Commission public hearing on the DEIR; this
notice was mailed to the Department’s list of persons requesting such notice,

C. Notices of availability of the DSEIS/SEIR and of the date and time.of the public hearing
were posted along the project site by staff on October 17, 2007. The Federal Transit Administration
published a Notice of Availability of a Supplemental Environmental Impact Statement in the Federal

Register on October 26, 2007.

795




File No.1996.281F
-Assessor’s Block 3733, Lot 093;
Assessor’s Block 0308, Lot 001(portion);

CITY PLANNING COMMISSION

Assessor’s Block 0211, Lot 001 and

. ' _ various.easements.
- A , Motion No. M-17668
' Page Two

d. On October 17, 2007, copies of the DSEIS/SEIR were mailed or otherwise delivered toa
list of persons requesting it, to those noted-on the distribution list i in the DEIR, to adjacent property
owners, and-to governmcnt agencu:s the latter both directly and through the State Clearinghouse.

% The Notice of Completion for the DSEIR was ﬁled w1th the State Secretary of Resources
via the State C[eannghousc on October 15, 2007.

2) The. Comnnssmn held a duly advertised public hearing on said Draft Supplemental :
Environmental Impact Report on November 15, 2007 at which time opportunity for public ¢ comment was
_given, and-public comment was received on the: DSEIS/SEIR. The period-for acceptance of written

comments-ended on Deccmbcr 10 2007.

2 3) The Department. preparcd responses to comments on environmental issues received at the public

heanng and in wiiting during the 55-day public review period for the DEIR; prepared revisions to the text
of the DSEIS/SEIR intesponse to comments received or based 6n additional inforimation that became
availafle during the public review period, and corrected emors in the DSEIS/SEIR. This material was
presented in a “Draft Comments.and Responses™ document, published on July 11, 2008 was distributed to
the Commissioir-and to all parties who commerited on the-DEIR; to-persons who had requested: the
document and' was available to others upon request at Departrnent offices. :

. 4y - AFinal Environmental .Irnpaqt-Statement/Environménfa} Itnpact Report-has been prepared by the
Department, consisting of the Draft Environmental Impact Repott, any consultations and comments
received during the review process, any additional information that became available, and the Summary

of Comments and Responses all asrequired by law:

5 On February 19, 2008, the San Francisco Municipal Transportation Agency (SFMTA) adopted as
its preferred alternative the Locally Preferred Alternative (I.PA) as described in the Final Supplemental
Environmental Impact Statement/Supplemental Environmental Impact Report as Alternative 3 Option B.
The LPA would extend 1.7 miles north from the T-Third line terminus at Fourth and King Streets via
Fourth and Stockton Streets to the Central Subway- Terminus in Chinatown. Beginning at the existing T-
Third station at Fourth-and King Streets, the alignment would continue north on the surface of Fourth -
Street and go underground under the I-80 freeway to proceed in subway north under Fourth and Stockton
Streets to Jackson Street in Chinatown. A construction option would continue the tunnels north of the
Chinatown station under Stockton Street and Columbius Avenue to north of Union Stréet to allow for the
removal of the tunnel boring machines. There would be one surface station on Fourth Street, north of
‘Brannan Street and three subway stations at Moscone, Union Square/Market Street and Chmatown

" between Washington and Jackson Streets.

6) Project environmental ﬁles have been made available for review. by the Commission and the
public. These files are available for public review at the Department offices at 1650 Mission Street, and

are part of the record before the Commission.
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CITY PLANNING COMMISSION ' File No. 1996.281E
' Assessor’s Block 3733, Lot 093;

Assessor's Block 0308, Lot 001(portion);
Assessor’s Block 0211, Lot 001 and

various easements.

Motion No. M-17668

Page Three

7). On August 77,2008, the Commission reviewed and considered the Final Supplemental

-Environmental Impact Report and hereby does find that the contents of said report and the procedures
through which the Final Supplemental Environmental Impact Staternent/Supplemental Environmental
Impact Report was prepared, publicized and reviewed comply with the provisions of CEQA, the CEQA
Guidelines and Chapter 31of the San Franmsco Administrative Code. ,

- 8) The Planning Commission hereby does find that the Final Supplemental Environmental Impact

Report concerning File No. 1996.281E — the Central Subway Project (Phase 2 of the Third Street Light
Rail Project) reflects the independent judgment and analysis of the City and County of San Francisco, is
adequate, accurate and objective, and that the Comments and Responses document contains no significant
new information to the DSEIS/SEIR that would require recirculation under CEQA Guideline Section
15088.5, and hereby does CERTIFY THE COMPLETION of said Final Supplemental Environmental
Impact chort in compliance with CEQA, the CEQA- Guidelines and Chapter 31.

9) The Commission, in certxfymg the completion of sald Final Supplemental Envxronmental Impact
Report, hereby does find that the project described in the Final Supplemental Environmental Impact
Statement/Supplemental Environmental Impact Report and as adopted as the LPA by the San Francisco
Municipal Transportation Agency, described as Altemnative 3B in the Final Supplemental Environmental
Impact Report would have the following significant unavoidable environmental impacts, which could not

be mitigated to a level of non-significance:

a. A significant effect on the environment in traffic impacts to the following intersections (1)
project-specific impacts at Third/King in the am peak hour; and (2) cumulatively considerable 1mpacts at
Third/King in the am and pm peaks; and Fourth and King in the pm peak.

b A significant effect on the environment in housing and employment in that the project would
dlsplacc 8 busmcsses and 17 residential units with the demolition at 933-949 Stockton Street.

c. Asignificant effect on the environment in cu]tural resources in that the project may affect
archaeological deposits and would cause demolition of a coutnbutmg historic resource to the Chinatown

hlstonc district at 933-949 Stockton Street.

I hereby certlfy that the foregoing Motion was ADOPI‘ED by the Planning Commission at its
regular meeting of August 7, 2008.

Linda Avery
_ - Commission Secretary
AYES: Antonini, Borden, Lee, Sugaya, ’
NOES: Olague, Miguel, Moore
ACTION: Certification of EIR

797




SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS
CITY AND COUNTY OF SAN FRANCISCO

RESOLUTIONNO. 08-150

WHEREAS, The: Third Street L1ght Rail Project Final Environmental Impact
Statement/Environmental Impact Report (FEIS/FEIR) was certified in November 1998; and

o WHEREAS, On-January 19, 1999, the Pubhc Transportation Comrmission apprdVed _
Resolution No. 99-009, which adopted the environmental findings for the Third Street nght Rajl
Project, including mitigation measures set forth in the 1998 F EIS/FEIR and Mltlgatlon ¥

Momtonng Report; and,

FEIS/FEIR. for the IOS on Mazch. 16 1999 and
WHEREAS, The Central Subway is the second phase of the Thll‘d Street nght Rall
Project; and,

WHEREAS, ‘Studies undertaken subsequent to. the Final EIS/EIR certification 1deﬁt1ﬁed a.
new Fourth/Stockton Ahgnment to be evaluated for the Central Subway Project; and, o :

WHEREAS, On June 7, 2005, the San Francisco Municipal Transportatxon Agency
(SFMTA) Board of Directors adopted Resolution 05-087, selecting the Fourth/Stockton ;- o
Alternative (Alternative 3A) as the Locally Preferred Alternative (LPA) to be carried through the:*

Supplemental EIS/EIR (SEIS/SEIR) and the federal New Starts process; and,

WHEREAS Alternative 3B Fourth/Stockton Ahgnment was developed as a mod _1ed
LPA in response to comments received through the public scoping process for the SEIS/SEIR
initiated in June 2005 and also as a result of preliminary cost estlmates 1denthy1ng the nee

Pro_] ect cost swmgs and

. WHEREAS, On October 17, 2007 SFMTA released for pubhc comment a Draft -
SEIS/SEIR for the Central Subway Project, which evaluated a reasonable range of altematwes
'including: No Build/TSM (Alternative 1); Enhanced EIS/EIR Alternative (Alternative 2); .
Fourth/Stockton Alignment, LPA (Alternative 3A); and Fourth/Stockton Alignment, Mod1 :
LPA (Alternative 3B) with semmi-exclusive surface right-of-way and mixed-flow surface  °

operation options; and,

' WHEREAS The semi- excluswe surface right-of-way 0pt1on for Alternative 3B,
F ourth/Stockton Alignment, Modified LPA, would improve surface rail operations on F ourth
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Street afid reduce travel times for Central Subway patrons when compared to the mixed-flow
.Optiony #id, : . . .

: WH EREAS, The majority of comments received during the public cbmment period that .
sdnicludéd on December 10, 2007 supported construction of the Central Subway Project, and

support Was greater for Alternative 3B as the: LPA; and,

WHEREAS, The SEIS/SEIR concluded that Alternative 3B will have significant
iindvoidable environmental impacts to-traffic, historic resources and socioeconomics; and,

WIIEREAS, The SEIS/SEIR identified Alternative 3B as the erivironmentally superior

S ) WHEREAS, The three other alternatives analyzed in the SEIS/SEIR; including a No.
Piejéct/TSM Alternative, an Enhanced EIS/EIR Alignment (Alterative 2) and a Fourth/Stockton
. Aligtiment (Altemative 3A), are addressed, and found to be infeasible, in the CEQA Findings .
aftached as Enclosure 3, which are incorporated herein by reference as though fully set forth.
Th CEQAF indings also set forth the benefits of the project that override its unavoidable

sigiiificant impacts to traffic, historic resources and socioeconomics; and,

N WHEREAS, The Final SEIS/SEIR was prepared to respond to comments on the Drafy
SEIS/SEIR ind was distributed on J uly 11, 2008; and, ,

WHEREAS, the San Francisco Planning Commission certified the SEIS/SEIR as
- adeijate, accurate and objective and reflecting the independent judgment of the Commission on

Augiist 7, 2008; and,

WHEREAS, The SFMTA Board has reviewed and considered the information contained -
in the 3 EIS/SEIR; and, ' -

& _E;WHEREAS, the Central Subway project will assist SFMTA in meeting the objectives of
© Stratégjé Plan Goal No. 1 to provide safe, accessible, clean, environmentally sustainable service
. and éfcburage the use of auto-alternative modes through the Transit First policy; Goal No. 2 to -
tmproVé Fransit reliability; Goal No. 3 to improve economic vitality through improved regional

on; and Goal No. 4 to ensure the efficient and effective use of resources; now,

| therofots; be it

i . RESOLVED, That the San Francisco Municipal Transportation Agency Board of

§inrect§f§:i§dopts the Central Subway Project Alternative 3B, Fourth/Stockton Alignment with
‘sémi-exclusive surface rail operations on Fourth Street and a construction variant to extend the
tunnel ; :Q'ther 2,000 feet north of Jackson Street to extract the Tunne] Boring Machine in a

" fétnporary shaft on Columbus Avenue near Union Street; and be it further

RES OLVED, That the San Francisco Municipal Transpoﬂation Agency Board of
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Directors adopts the CEQA F indiﬁgs and Statement of Overriding Considerations for the
SEIS/SEIR attached as Enclostre 3, and adopts the Mmgatlon Monitoring and Reporting Plan

attached as Enclosure 4; and be if further
RESOLVED, That the San Francisco Mummpal Transportation Agency Board of

Directors authorizes the Executive Director/CEO to direct staff to continue with otherwise
necessary approvals and to carry out the actions to implement the project.

I certify that the foregoing resolution was adopted by the San Francisco Mun1c1pa1 Transportatxon

AUG 1 9 2008

Agency Board of Directors at its meeting of

Secretary, San Francisco Municipal Transportation Agency Board
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FILE NO..081138 MOTION NO. :

“ -

|| [Affirm certification of Central Subway Project Final Supplemental EIR} .

'Motion affirming the certification by the Plannihg'Commission of the Final

Supplémental Environmental Impact Report for the Central Subway Project.

WHEREAS, The San Francisco Municipal Tranéportation Agency (the "Project
Sponsor") is proposing to éonstruct a continuation of the T-Third Light Rail Vehicle line from
fché Caltrain Station at Fourth and King Street to an underground statipn in C.hinatown (the
"Project”); and |

WHEREAS, The Project Sponsor applied for environmental review of the Projecf,
which is Phase 2 of the Third Street Light Rail Project for which the City cértiﬁed.a joint
Environ_mentaf Impact Statement/ Environmental 'lmpact Report (EIS/EIR) in 1998 (Planning
Department Case File No 1996.281E); and '

WHEREAS, The Planning Department for the City and County of San Francisco (the
'Department”) determined that a Supplefnental EIS/EIR was required for the Project and
provided public notice of that determination by publication in a newspaper of general |
sirculation on June 11, 2005; and .

WHEREAS, On October 17, 2007, the Department published the Draft Suppieme‘ntal
-IS/EIR and provided public' notice in a newspaper of general circulation of the availab.ility of
he dbcument for public review and comment and of the date and time of the Planning
rlonﬁmission public hearing on the Draft Supplemental EIS/EIR and mailed this notice_ to the
Department's list of persons requesting such not_ice; and '

WHEREAS, Notice of availabifity of the Draft Supplemental EIS/EIR and the date and

o

me of the public hearing were posted along the project site on October 17, 2007 and on

-

O ARD OF SUPERVISORS ' Page 1
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October 26, 2007, the Federal Transit Administration published a notice of avai_lability of the
Supplemental EIS inathe Federal Register; ahd

WHEREAS, On October 17, 2007, copies of the Draft Supplemental ElS/ElR were
mailed or otherwise delivered to e list of persons requestin§~ it, those noted on the diétribuﬁon .
fist in the Draft Supplemental ElS/ElR; and governrhenf agencies and a naotice of completion
was’ flled with the State Clearinghouse on October 15, 2007; and

WHEREAS On November 15 2007, the Plannmg Commlssmn held a duly noticed
public hearing on the Draft Supplemental EIS/EIR at which time opportumty for public
comment was received on the Draft Supplemental EIS/EIR, and written comments were
received through December 10, 2007; and

WHEREAS, The Department prepared responses to comments received at the publlc

| rreanng on the Draft Suppleme_ntal EIS/EIR and submitted in writing to the Department,

prepared revisions to the text of the Draft Supplemental EIS/EIR and published a Draft
Summary of Comments ahd Responses on July 11, 2008; and |
WHEREAS, A Final Supplemental Environmental Impact Report ("Final Supplemental
EIR") for the Project was hrepared by the Department, con'sisti.ng_ of the Draft Supplemental

élS/EIR,-any consultations and comments received during the review process, any additional

“nformation that became available and the Draft Summary of Comments'and Responses, all

1s required by law; and
WHEREAS, On August 7, 2008, the Commission reviewed and considered the Final
Supplemental EIR and, by Motion No. M-17668, found that the confents of said report and the

rocedures through which the Final Supplemental EIR was prepared, publicized and reviewed
omplied with the provisions of the California Environmental Quallty Act (CEQA), the State
LEQA Guidelines and Chapter 31 of the San Francnsco Admlnlstratlve Code and

ARD OF SUPERVISORS ' o : Page 2
: 0/5/2008
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WHEREAS, By Motion No. M-17668, the Commission found the Final Supplemental

HEIR to be adequate, accurate and objective, reflected the_independent judgment and analysis

of the Department and the Commission and that the Summary of Comments and Responses

contained no sngnn‘~ icant revisions to the Draft Supp!emental EIS/EIR, adopted findings relating

‘ ’to significant impacts associated W|th the Project and certified the completion of the Final

Supplemental EIR in compliance w1th‘CEQA and the State CEQA Gmdehnes; and
WHEREAS, On August 19,.2008, by Resolution No. 08-150, the San Francisco
Municipal Transportatlon Agency Board of Dxrectors approved the Project; and

WHEREAS, On August 20, 2008, John Elberhng, President/CEQ of Tenants and

Owners Development Corporatlon, filed an appeal of the Final Supplemental EIR with the

IClerk of the Board of Supervisors; and

WHEREAS, On August 27, 2008; Gerald Cauthen and Howard Wong ﬁled an appeal of .
the Final Supplemental EIR with the Clerk of the Board of Supervisors; and |
WHEREAS On August 27, 2008, James W. Andrew, of Ellman Burke Hoffman &
lohnson on behaif of the owners of 800 Market Street, filed an appeal of the Final .
supplemental EIR with the Clerk of the Board of Superviscrs; and

WHEREAS, The Board of Supervisors held a public hearing on September 16, 2008, to -
eview the decision by the Planning Commission to certify the Final Supplemental EIR; and
WHEREAS, The Final Supplemental EIR files and all correspondence and other |

jocuments have been made available for review by the Board of Supervisors, the Plannlng

o

tommission and the public; these files are available for public review by appointment at the |

P

tlanning Department offices at 1650 MiSsion Street, and are part of the record before the

e DO .. DU

oard of Supervisors; and
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WHEREAS, This Board has reviewed and consndered the Final Supplemental EIR and

heard testimony and recenved public comment regardmg the adequacy of the Final

-Supplemental EIR; now, therefore, be it

MOVED, That this Board of Supervisors hereby affirms the decision of the Planning
Commission in its Motion No. M-17668 to certify the Final Supplemental EIR and finds the
Final Supplemental EIR to be complete, adequate and objective and reflecting the

independenf'judgment of the City and in.compliance with CEQA and the State CEQA

ft Guidelines.

8OARD OF SUPERVISORS ' ’ Page 4
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. . - City Hail -
City and County of San Francisco 1 Dr. Carfton B. Goodlett Place

San Francisco, CA 941024689
Tails

Motion

File Number: 081138 Date Passed: September 16, 2008

Motion affirming the certification by the Planning Commission of the Fmal Supplemental
Environmental impact Report for the Central Subway Project.

September 16, 2008 Board of Supervisors — APPROVED
' Ayes: 10 - Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbernd, Maxwell,
McGoldrick, Mirkarimi, Peskin
- Absent: 1 - Sandoval

File No. 081138 _ I hereby certify that the foregoing Motion
' was APPROVED on September 16, 2008 by
the Board of Supervisors of the City and
County of San Francisco.

A&@Aﬂﬁb

Angela Calvillo
Clerk of the Board

City and County of Sar Francisco 1 Printed at 8:56 AM on 9/17/08

806



- o REGION IX 201 Mission Street
U.S. Department Asizana, California, Sulte 1650
of Transportation ' Hawaii, Nevada, Guam San Francisco, CA 94105-1839
s ’ - American Samoa, 415-744-3133
Fede_ra_l Tra':lSIt ) . Northem Mariana Islands . 415-744-2726 (fax)
Adminigtration_ . - e et -
LUSYY

Mr.-Nathaniel P. Foid, S1.

Executive Directot/CEO

San Francisco Municipal Transportation Agency
One South Van Ness Ave., 7% Floor

San Francisco, CA 94103

Re: Central Subway Record of Decision

Thiis {s to advise you that the Federal Transit Administration (FTA) has issued a Recotd of
Decision (ROD) for the Cential Subway Project. The comiment period for the Final Environmental
Impact Statement closed November 2, 2008. FTA’s Record of Decision is enclosed.

Please make the ROD and suppotiting documentation available to affected government agencies

" and the public. Availability of the ROD should be published in local newspapers and should be

provided directly to affected government agencies, including the State Inter-governmental Review
contact established under Executive Order 12372. Please note that if a grant is made for this
project, the terms and conditions of the grant contract will require that San Francisco Municipal
Transportation Agency (SFMTA4) undertake the mitigation measures identified in the ROD.

This ROD gives SFMTA authority to conduct residential and business relocations and real
propetty acquisition activities in accordance with the Uniform Relocation Assistance and Real -
Property Acquisition Policies Act and its implementing regulation (49 CFR part 24). SFMIA
should bear in mind that pre-award authority for property acquisition is not a commitment of any
kind by FTA to fund the project, and all associated risks are borne by SFMTA. o

Thank for your cooperation in meeting the NEPA requirements. If you have questions, please call
Alex Smith at 415-744-2599 : :

Sincerely,

Regional Adminisfia

Enclosure
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RECORD OF DECISION .

CENTRAL SUBWAY PROJECT

~ PHASE 2 6f (hE THitd Street Light Rail Project
City and County of San Francisco, California

" By the '

San Franclsco Municipal Transportation Agency

Decision.

The U.S. Department of Transportation (DOT), Federal Transit Administiation (FTA).
has determined that the requirements of the National Environmental Policy Act (NEPA)
of 1969 have been satisfied for the Central Subway Project proposed by the San.
Francisco Municipal Transportation Agency (SFMTA). This FTA decision apphes to
Alternative 3B; Fourth/Stockton Alignment, which is, described and evaluated in the:
Cential Subway Final Supplemental Environmental Impact Statement/Supplemental

. Environmental Impact Report (Final- SEIS/SEIR). The Response to Comments, Volume

II of the Final SEIR was issued by the City and County of San Erancisco in July 2008; .
and the Final SEIS/SEIR Volume [ was 1ssued by FT A in September 2008.

The Central Subway PI'OJect is Phase 2 of the Third Street Light Rail Project, which
began operation in April 2007. The Project consists of a 1.7 mile extension, along-Fourth
and Stockton Streets, from the existing Third Street Light Rail Station at Fourth and King
Streets to a new terminus in Chinatown.at Stockton and Jackson streets:- The Project-
would operate: as a-surface d0ub1e-t1ack light rail in a primarily sexm-exoluswe median on.
Fourth Street between King.and Bryant streets. The 1ail would transition to a subway
operation at a portal under the I-80 Freeway, between Bryant and Hartison streets, .and
continue underground along Fourth Street in a twin-tunnel configuration, passing under
the BART / Muni Market Street tube and continuing north under. Stockton Street to the
Chinatown Station. - The Project would have four stations: one surface station between
Brannan and Biyant streets and three subway stations: Moscone, Union Square/Market

" Street, and Chinatown. Twin construction tunnels would extend under Stockton Street
beyond the Chinatown Station, located under Stockton Street between Clay and Jackson-
streets, and continuing north under Stockton Street to Columbus Avenue in the vicinity of
Washington Square. This temporary construction tunnel would be used for the extraction
of the Tunnel Boring Machines. Alternative 3B was selected as the Locally Preferred
Alternative (LPA) by the SFMTA on February 19, 2008 '

This Record-of Decision covers final design and construction of the Phase 2, Central
Subway Project, to complete the 7.1-mile long Third Street Light Rail Project. The
Project was adopted by the SFMTA Board on August 19, 2008.
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- Background

The Bayshore System Planning Study complcted by the San Francisco Municipal
" Railway in December 1993 was the first step in the planning process to implement major

“public fransportation improvernents in the southeastern quadratit 0 Saf Francisco The ™
study recommended implementation of light rail service along the Third Street Corridor,
linking Visitacion Valley in the south with the Bayview Hunters Point, Mission Bay,
South of Martket, Downtown and Chinatown and promoting econemic revitalization in
these congested neighborhoods along the corridor within San Francisco.

. The Federal environmental review process for the Third Street Light Rail Project, that
included both the Phase 1 Initial:Operating Segment, and the Phase 2 Central Subway,
was initiated with a Notice of Intent published in the Federal Register on October 25,
1996 and the Finat EIS/EIR was completed in November 1998. FTA issued a2 Record:of'
Decision<(ROD) for the Initial Operating Segment in March-1999. Approvalof the Phase
2 Central Subway Project was-deférred until the- “Thitd Street Light Raik was included in

' MTC’s Régional . Transportation Plan, which occurred in'2001 and made the Project
eligible for federal funding. Pieliminary engineeting studies were-initiated‘in 2003 to re-
evaluate the feasibility of alignment and station alternatives, construction méthods and "
tunnel portal locations. These: studies were presented to-the Community Advisory Gioup
(CAG) beginning in 2003 and to the public beginning in 2004 &nd resulted in changes to
- the Project As a result of these clianges and with the approval of FTA a Supplemental
environmental review was initiated in 2005.

Public Opportunity to Cbmment '

A Notice of Preparation (NOP) for the Supplemental Environmental Impact Report for

- The Central Subway Ptoject was'sent to the State Clearinghouse and was circulated by
the San Francisco Planning Department in June of 2005. A second NOP was sent to all
property ownets and occupants within 300 feet of the alighment alternatives in September
2006. A Scoping meeting was held on June 21, 2005 and a Scopmg Report was’
transmitted to FTA on November 27, 2006.

The Central Subway project has had an. extensive public oufreach program as a
continuation of the outreach activities for the Initial Operating Segment (Phase 1) of the
Third Street Light Rail. The outreach.activities for the Central Subway, Phase 2 of the
- Project, include:

o Twenty-five commim’ity and Community Advisory Group meetings wete held at

various locations along the alignment to address issues of importance to local
residents and businesses

e Over'150 presentations by SFMTA project staff to agencies, organizations and
community groups throughout the City and the Bay Area.

e A project website, www.sfmta com/central, was continually updated with the
- latest information.
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» A project hotline, 415.701.4371, and an email address,
central subway@sfinta.com, was provided for the submission of comments and

questlons abotit the Project.

e Project.newsletters.were-written in English, Chinese and.Spanish oo

e A Community Advisory Group, with over 20 members representing. maJoz
associations and stakeholder groups, was formed. .

o A news conferénce was held on October 17, 2007, to announce: the release of the
Draft Supplemental Environmentat Impact Statement/ Supplementa.l
Environmental Impact Report (Draft SEIS/SEIR).~

e A press conference was held by Mayor Gavin Newsom: in Chinatown on Februaty
19; 2008. ’ '

e The Pioject website incorporated an electronic version of the Draft SEIS/SEIR
which increased the pubhc s ability to review and comment on the document.

s Two widely pubhc1zed community meétings were held in the fall of 2007
immediately, following the release of the Diaft SEIS/ SEIR

e A Publi¢ Heating on November 15, 2007 occurred to receive public input on the
Diaft Supplemental Envitonmental Impact Statemenf/Supplemental
Environmental Impact Report (D1aft SEIS/SEIR).

. Presentations were made to several City agencies and Commissions.

The Draft Supplemental: Envn*onmental Impact Statement/Environmental Impact Report
("Draft SEIS/SEIR") was prepared and distributed to the public (affected agencies and
o1ganizations ard individuals ‘who had réquested a copy of the document) on October 17,
2007. The Notice of availability of the Draft SEIS/SEIR was published i the San
Francisco Examiner newspaper and was sent to a standard San Francisco P]a.nmng
Department mailing list, including public libraries and persons requesting notification,
and to those individuals expressing interest in the project. A Notice of Awvailability for
the Draft SEIS was published in the Federal Registez (Vol. 72, No 207, page 60847),
October 26, 2007. The Notice of Availability was also posted in English and Chinese
along the project corridor, including along both Third Street and Fourth Street beginning
at King Street to Market Street and along Stockton Street to Washington Square.
Newsletters were sent to thie project mailing list announcing the availability of the Draft
SEIS/SEIR.. A postcard, announcing public meetings held on October 30, 2007 and
November 8, 2007 to discuss the Draft SEIS/SEIR, were mailed to property owners and
occupants within 300 feet of the project corridor. The Draft SEIS/SEIR was available for
on-line review on the SEMTA web site: Over 160 copies in printed-and compact disc
versions, of the Draft SEIS/SEIR were mailed to agencies and individuals, including the
State Clearinghouse.

The document was also available for review at the following locations:

s San Francisco Planning Department, 1660 Mission Street, First Floor Public
Information Center;

- SFMTA Central Subway Project office at 821 Howard StI eet, 2" floor
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¢ San Francisco Central Library, 100 Larkin Street;
e Hastings College of Law Library, 200 McAllister Street;”
e Chinatown Library, 1135 Powell Street;

NGkt Beacl Tibtary; 2000 MASoi Stfeets s
e San Francisco State University Library, 1 630 Holloway Street;

¢ Institute of Governmental Studles Library, Moses Hall, at University of
California, Berkeley; and, ]

¢ Stanford University Libraries, Stanford, CA.

In addition to the-public meetinigs held over.the course of the: Project, three community
meetings to share information about the Draft SEIS/SEIR were held in 2007 (October 30
at the Pacific Energy. Center at- 851 Howard Street; November 8, at the. Gordon.J. Lau
Elementary School in Chinatown, and: November 13 at One- South Van Neéss: w1th the
Community-Advisory Group).. The Public Hearing on the Diaft SEIS/SEIR was held on
November. 15, 2007 at the San Francisco: Planning Commiission in Sart Francisco City
Hall. Forty written comments on the Draﬁ SEIS/SEIR weie recewed and- 23 pexsons
commented at the Pubhc Heanng

I

Alternatives Considered in the Supplemental EIS/EIR

" The No Pxolect/ No Build/TSM. Altematlve consists of the existing T-Third LRT and
existing. Muni bus service with pmJects programmed in the financially constrained
Regional Iransportation Plan It inclides. growth and. proposed development in San
Francisco in the 2030 honzon yeax Under this- altemauve it is assumed that bus service
would increase by:; about 80 percent by 2015.to meet- demand and increased fiequencies
on the 30 Stockton a.ud 45-Union bus hne would be among bus changes

The No Build/T SM Alternative is Iejected for the following reasons:

¢ Failsto Accommodate Year 2030 Transit Demand 0f 99,600 weekday bus
passengers; an increase over exwtmg ridership of 30, 900 bus passengexs

o Fails to complete the Third Street LRT (I-Line) as desenbed in the 1998 v
EIR/EIS, and is not consistent with the 1995 Four Corridor Plan or. Regzonal
—Transpoxtatlon Plan.

¢ Fails to Create a Transit Oriented Development — The No Build Alternative will
not facilitate the development of high density mixed use development south of
- Market (Moscone Station) or in the Chinatown area that would encourage the use
of environmentally friendly transportation thereby r educmg transportation .
impacts of the development

¢ The No Project / No Build Alternative would result in reduced tansit service

reliability, increased transit travel times, increased energy consumption, and
increased air pollution when compared to some or all of the Build Alternatives.
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The No Build/TSM Alternative would also be less consistent than the Locally Preferred
Alternative (LPA) with many of the policies and goals of the General Plan including, but
not limited to: transit services would net keep pace with future travel demand in the
Study Area. As the quality and efficiency of public tiansit service deferiorates users

“T¢could be attracted 16 alteriativémodes of transportatlon,mcludmguseotpnvate o
vehicles. For this reason, thé No.Project/TSM:Alternative would be inconsistent with:
transportation policies contained in Area Plans that encourage accommodating fiture
employment and population growth in; San Francisco through transit, rather than private
automobiles. For the economic;, social; travel:demand and other considerations set forth
herein and in the Final S-EIS/ SEIR, the No Build Alternative is rejected as infeasible.

Under the Build Alternatives; Alternative.2 is the same alignment along ng,"[hlrd,
Fourth, Harrison; Kearny, Geary, and Stockton streets with a shallow subway crossing of
Market Street as presented in.the. 1998 FEIS/FEIR; but with the addition of above-ground
emergency ventilation. shafts; off- sidewalk subway station entries-where feasible, and the
provision-of a closed barrier fare system:.This alternative. includés one surface platform
at Third and King Streets and four subway, stations at Moscone, Market Street; Union

: _Squaxe and Chinatown.

, Altematxve 2 is rejected for the followmg reasons:.

' o The Community Advisory Group (CAG): and public input did not prefer this
alternative; and in particular, the residents along Third Street expressed coneern
that the Third Street surface alignment portion of this alternative would '
significantly disrupt theit neighbothood.

o The split alignment (along a section of Third Street and Fourth Street) made .
operation of the T-Third/Central Subway, system less efficient for operation than
the stzaight ahgnment of Altematxve 3A and 3B Alictnative 2 has the highest.
incremental cost per hour of transportation system-user benefit of all of the build
alternatives (+$9 per hout over 3A and 3B) and would be assigned a low cost
effectiveness rating based on FTA criteria:

¢ The Alternative 2 connectionto the BART/Muni Market Street Subway at
Montgomery Station involves a long nartow pedestrian walkway as compared to

- the more direct connection. to the BART/Muni Martket Stteet Subway at Powell
Street Station for Alternatives 3A and 3B.

¢ The Capital Cost of this Alternative would be $1,685 million in the year of -
expenditure (YOE) dollars which is higher than either Alternative 3A.($1,407
million) oi 3B ($1,235 million).

+» This alternative would not offer fewer environmental impacts than Altematlves .
3A or 3B and would impact Union Square- with vent shafts and visual changes to
the eastern stairway. of the Park; would displace 59 off-street parking spaces;
‘would result-in impacts (shadow and visual) to Willie “Woo Woo” Wong Park
from the station at 814-828 Stockton Street in Chinatown; would displace 10
small businesses compared with eight small businesses in Alternative 3B; would
potentially impact 14 highly sensitive prehistoric archaeological sites, three.
sensitive historical archaeological sites, and three historical architectural
properties (as compared to seven highly sensitive prehistoric archaeological

5
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properties for Altemative 3B LPA); and would have-significant traffic impacts at
the intersections at Third and King stieets and Sixth and Brannan Streets. -

Alternative 3A:-is the same alignment as Alternative:3B' (the LPA and the Proposed-

and tunnel length and has no surfice station: Alfernative 3A: is rejected for the following:
reasons: o

* The Capital Cost of this alfernative would'be $1,407 million (YOE) compared
with the cost of Alternative 3B at $1 ,235 million (YOE), a $172 million
difference. : ' o :

*  The Chinatown Station located at §14-828 Stockton Street i one block fiuther
fiom the core of Chinatown retail district thian' the: Chinatown Station in*
Alternative 3B. S : '

* The property at 814-828 Stockton Street would need to be demolished for the

station, and this building has been identified' as potentially historic (built'in 1923)
and a contribuitor to the potential: Chinatowry Historic District. ©

*  This altémative would displace ten small business compared with eight for
Alternative 3B, . '

¢+  The Chinatown station at 814-828 Stockton would have significant impacts to the
Willie “Woo- Woo™ Wong Park to the east including visual, shadow, pedestrian
tiaffic, ;ind"nc!is',e impacts durinig construction. This altérnative is'not preferred by

the Recteation and Park Commission. S _

e  The station at Union Square/Market Street would have a vent shaft in Usiion
Square and the entry to the station in the middle of thé steps along the east side
(Stockton Street) of the Park; this ‘was rigt preferred by the Recreation and Park
Cominission when compared with Alternative 3B because-of the vent shafts in the
Park and the cross-Park pedestrian traffic to the-entry on the Stockton Street side
ofthe Pak. ' T - :

Basis for the Record of Decision

The Central Subway Project has been the subject of a series of environmental and ,
planning studies supported by preliminary engineering. ‘These studies were used to help
identify a series of alternatives for evaluation in the SEIS/SEIR planning process that
began in early 2004. \ .

The Draft SEIS/SEIR presented a complete analysis of the environmental impacts of
 alternatives. During the Draft SEIS/SEIR comment petiod members of the public and
agencies suggested several additional alternatives or refinéments to the existing
alternatives. These alternatives and refinements were considered by the SFMTA and

used to help define the Locally Prefeired Alternative (LPA).

The Fourth/Stockton Alignment 3B Alternative is selected as the LPA because it has the
following major advantages: .
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o Lowest cap1ta1 cost of all Build Alternatives and is the only Build Alternative that.
can be completed within the currently identified Project funding commitment.

» Least impact of the Build Alternatives to Union Square Paik because thie station:
enuy would be on:the Geary Street terraced side of the Square, not in the middle

~~of-the swpmtnefpiaza‘on the-east-side-ofthe-park-omrStockton-StreetThis~

alternative has been-approved to have “dé minimis” impacts to. Section 4(f)”
resources by the San Francisco Recreation and Park Commission. No shadow
* impacts would result from the Geary Street station entry on:Union Square Park
because the:station entry would be incorperated into-the:terraced edge of the Park
belowr the-Park plaza and visual impacts weuld be: less-than-significant.
s ' Reduced construction duration.and. less surface disturbance and other
construction-related:impacts.as. compared to Alternative 2 asa result of using

deep.(TBM) tunneling methods,
* Reduced impacts; associated with archiaeological and historical resources, utlhty

relocations; noise and vibration; and-park: and recreation faclhty unpacts
' compared to'the othér Build Alternatives. -

»  Semi-exclusivesright-of-way forlight.rail vehicles (sxmxla.l te-much of the N--
Judah and the Third Street opexatlon) on most of the:surface: portion. of the rail .
line, thereby imptoving il operations by 1educing potential delays. associated
with traffic congestion on Fourth Street and improving travel times for Central
Subway pattons on the surface portion of the-1ail line. :

Measures to. Mlmmxze Harm

All mitigation measures set foxthm the Fihal SEIS/SE]R are xeproduced in Attachment 1,
Mitigation Momtonng and Reporting Program (MMRP). None of the mitigation
measures set-forth in the Final SEIS/SEIR dre rc_yected Responmbﬂxtyfor '
implementation ard momtoxmg are identified in the MMRP: FTA finds that the

- measures presented in the Final SEIS/SEIR and MMRP. will mitigate; reduce; or avoid
the significant environmental effécts of the Pro;ect The MMRP:was: adopted by SFMIA
as part of Project approval on August 19, 2008: Mitigation measures will be incorporated
into the final plans and specifications for the project and:will be: mplemented by San.
Francisco City Departments (mcludmg SFMTA in cooperation with the Transbay Joint

- Powers Authority, the Golden Gate Bndge nghway and Txanspoxtahon District), with:

' apphcable jurisdiction as set forth.in the MMRP,

The mJtlgatlon measures also include mitigation in the areas of traffic, freight and
loading, socioeconomics, archaeological resources, ‘geology and seismicity, hydlology
and water quality, noise and-vibration, hazardous materials- duxmg constiuction, air
emissions, and visual/aesthetics during construction- SFMTA is responsible for making
sure that all mitigation measures are implemented during consttuctxon and operation of

the Project.

The City and County of San Francisco, in accordance with federal and state law; and to
theextent it is within its jurisdiction, will mitigate the impacts of property acquisition and
relocations required by the Project providing information and relocation assistance to
those as set forth therein. Future development of the Moscone and Chinatown stations
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with retail space and low-income housing units will further rediice impacts'of relocated
businesses and residents ’

Final design of the proposed Transit Otiented Development above the Chinatown Station

at 933-949°Stockton Street will be undéf‘tmf]unsdlcﬁon:or‘t_hE'";saxr‘Francxch'Planmng R
Department. The Final SEIS/SEIR and the Memorandum of Agreement (MOA) with the
State Historic Preservation Officer (SHPO) includes. mitigation for the demolition of this

- potentially historic resource that incorpozates partial preservation of the building at 933-
949 Stockton Street;which has. been concurred with by the SFMTA. FTA thereby urges

the City of San Francisco-Planning, in approvin g any new-development of the parcel; to

* require the incorporation of historic'elements of the building facade into the design of the
station. In proposing final design, SFMTA and.City of San Franciseo Planning should »
work cooperatively with representatives of the Chinatown community in‘developing the = .
~ final design and with the SF Landmarks Preservation Advisory Board.and the SHPO as
described in Attachment 2, Memotandum: of Agreement. The final station design will
undergo independent environmental review, S o

Determination and Findings

The environmental record for the Central Subway project is included in the Final SEIS,

Volume II, dated July 11, 2008, and the Final SEIS, Volume I, dated September 23; 2008.

* These documents present the detailed statement required by NEPA and U.S.C. 5324(b)

and include: _ o o ; -

*  The environmental impacts of the Project; . .

* The adverse environmental impacts that cannot be avoided should. the Project be
implemented; and, _

* Alternatives to the proposed Project.

Comments Received on SFEIS within 30-day Comment Period

In response to the public notice of availability published in the Fedeial Register on
October 3, 2008, the Federal Transit Administration réceived one response letter, from
the United States Environmental Protection Agency (EPA), Region IX office (see _
Attachment 3). The letier noted EPA's ongoing support of several of the project's goals
for minimizing environmental impacts, maximizing transit use, and meeting community
needs. EPA also requested further clarification on, whether the trucks removing -
excavated soil from the project site will be subject to the same air quality mitigation
requirements as on-site construction vehicles. The air quality control measures; as
outlined on pages 6-112 and 6-112a of the Central Subway Final SEIS/SEIR, Volume I
September 2008 will be applied, where feasible, to soil haul trucks as well as to
construction vehicles operating on-site to meet EPA standards. These control measures

- will be incorporated into the construction specifications and contract documents, With
the implementation of these control measures, no significant air quality impacts were
identified for the implementation of the Central Subway Project. '

On August 7, 2008, the San Francisco Planning Commission certified the Final
. Supplemental Environmental Impact Report. The SFMTA adopted the Project Findings,

8
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the Mitigation Monitoring and Reporting Program, aud the Statcmcnt of Overndmg
Considerations on August 19,2008 Three appeals-of the Final SEIR certification: by the
Planning Commission were filed with the San Fiancisco Board of Supervisors; however
two were withdrawn prior to the public hearing held before the Board of Supervisors on

~ Septetiber 16; 2008 At the Board of Supervisors hieating, €leven inidividuals Spoke im ™
support of the appellant and nine individuals spoke in support of the certification for the
environmental document. The Board of Supervxsoxs voted to uphold the Planning
Commission’s certification of the Fmal SEIR (see Attachment 4).

On the basis of the evaluation of the social, environmental and economic impacts
contained in the final SEIS and the written and oral comments offeted by the public and
other agencies, FIA has determined, in accordance with 49 U.S.C, 5324(b) that:

-+ Adequate opportumty was afforded for the presentatlon of views by all parties
with vested economic, soeial or environmental interest in the Project and that fair
consideration has been | given to the preservation and enhancement of the
environment and to the interests of thie commumty in which the proposed Project
is to be located; and :

e All leasonable steps have been taken to mnumlze the adverse environmental-
effects-of the proposed Project and where adverse: environmental effects remain,

no xeasonable alternative to av01d or further mitigate such effects exists.

: Contormlty with Air Quahty Plans y

The Federal Clean Air Act, as melemented by 40 CFR Parts 51 and 93, as amended,
requires that transportation projects’ conform with the State Implementation Plan’s (SIPy -
purpose of eliminating or reducing the severity and number of violations of the national
ambient Air.Quality Standards (NAAQS) and of achieving expeditious attainment of
such standards. The Environmental Protection Agency (EPA) regulation implementing
this provision of the Clean Air Act establishes criteria for demonstrating that a
transportation project conforms to the applicable air quality plans. The performance of
the selected light rail-project in meeting the conformity: criteria contained in the EPA
regulation was evaluated in the Draft and Final SEIS, Section 5.11. The Projectmeets
the criteria in 40 CFR Parts 51 and 93 for projects from a conforming plan and
Transportation Improvement Program (TIP) and conforms to air quality plans for the Bay
Area Region and the Clean Air Act Amendments.of 1990.

Section 4(f) Coordination and Determination

A total of three publicly-owned parks and recreation areas and one poten‘aally historic
property protected by Section 4(f) of the Department of Transportation Act of 1966,
amended in 2005 as part of SAFETEA-LU (Section 6009(a)) to address “de minimis, or
minor impacts and simplify the review and approval process, are addressed in the SEIS.
FIA concurs with the San Francisco Recreation and Parks Department with the de
minimis finding for impacts to Union Square, Willie “Woo Woo” Wong and Washington
Square parks. Attachment 5 describes the San Francisco Recreation and Parks :
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unanimous vote to support a de minimis finding by FTA. Coordination and concurrence
with San Francisco regarding the temporary impacts is found in the Final SEIS:

FTA’s rule establishing procedures for determining that the use of a Section 4(f) property
-has ad&mlmmmlmpact on.the property. is found.at. 23 CER 771 and 774, Inaccordance S

with the provisions of 23 CFR Part 774.7 (b), FTA.has determined there is sufficient
supporting documentation to demonstiate that the impacts to, Section 4(f) property, after
avoidance, minimization, mitigation, or enhancement measures are taken.into account,
are- de minimis as defined in Part 774 17 and the coordination required in Part 774.5 (b)
has been completed. -

Sectlon 106

The Pxogxammatlc Agrcemcnt betwecn PTA and the SHPO and SFMTA SIgned in 1998

for the Third Street Light Rail Project (that included the Phase 2 Central Subway), has

been revised in.a MOA (Attachment 2) to addtess the treatment plan and documentation

and mitigation for the Cential Subway, Alternative 3B. The MOA addresses both _
archaeologlcal resources for the sub-surface excavatlon/tunnelmg, and the: h15tonc .
property for Transit Oriented Development (10D) above the Chiniatown Station at 933-
'949 Stockton Street. The final design for the TOD portioft ofthe station will bé under the
jurisdiction of the San Francisco Planning Department and will include input from
architectural tustonans the Chinatown community, and the Landmarks Preservation
* Advisory Board consmtent with the mmgatlon measures in the MOA and MMRP: : i

Baséd on the findings.in the Final SEIS, and the MOA for. the Section 106 properties, :
FTA and the California SHPO agree that a finding of adverse effect will occur at 933-949 - |
-Stockton Street SFMTA will abide by all MOA requirements.

Finding
On the basis of the determinations made in compliance with relevant provisions of
federal law, FTA finds the Central Subway, Phase 2 of the Third Street Light Rail

Project, has satisfied the requirements of the National Environmental Policy Act of 1969,
the Clean Air Act of 1970, and the U S. Department of Iransportauon Act of 1966, all as

amended.

. o
5 0. MOV 2 6 200

eslie T. Rogers Q _ ~ Date

Regional Administrator; Region IX :

10 | |
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Re: FW: Central Subway SEIS/R Acknowledgement 03 _
Paui Malizer to: Hollins, Guy 03/28/2012 01:05 PM
Cc: "Crossman, Brian", "Jacinto, Michael", Bill Wycko

History: This message has been replied to.

Guy

I have looked into the Final Supplemental EIS/EIR for Central Subway, regarding your question befow
about the need for temporary piling under properties along Stocton Street between Market Street and
Geary (described in email below.) The Final Supplemental EIS/EIR does specifically describe and
analyze impacts from temporary secant piles along Stockton Street between Market and Geary, for
shoring purposes related to construction of the subway tunnel and Union Square Station. As such, the
Final Supplementai EIS/EIR already addressed this potential construction activity and its potentral
impacts. Therefore no further environmental review is required.

The proposed Resolution language from the City Attorney's office (in email belbw) also looks fine.

_ Paul Maltzer

"Hollins, Guy" <Guy.Hollins@sfmta.com>

"Hollins, Guy" )
<Guy.Hollins@sfmta.com> To "Maitzer, Paul" <Paul.Maltzer@sfgov.org>, "Jacinto,
'03/28/2012 12:48 PM Michael" <michael.jacinto@sfgov.org>

cc "Crossman, Brian" <Brian.Crossman@sfgov.org>

Subject FW: Central Subway SEIS/R Acknowledgement

Hi Paul and Michael —

I forgot to mention that the proposed Ianguage (in the Resolutlons) from the City Attorney s Office
reads: :

“there have been no substant/al changes proposed for the Prcyect and no substantial changes in
Project circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant impacts; and there is no new information of substantial importance
that was not known and could not have been known at the time the Final Supplemental EIS/EIR was
certified, that shows either significant environmental effects not discussed in the Final Supplemental
EIS/EIR, a substantial increase in the severity of previously examined significant effects, or that
unadopted mitigation measures or alternatives previously found not to be feasible, would be feasible
and capable of substantially reducing one or more of the significant effects of the Project”

Thanks,

Guy |
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From: Hollins, Guy

Sent: Wednesday, March 28, 2012 12:26 PM

To: Maltzer, Paul

Subject: FW: Central Subway SEIS/R Acknowledgement

Hi Paul -
Here is the email | just prepared for Michael Jacinto regarding the proposed work.
Thanks,

Guy Hollins
(415) 701-5266

From: Hollins, Guy

Sent: Wednesday, March 28, 2012 12:19 PM

To: Jacinto, Michael

Cc: Crossman, Brian

Subject: Central Subway SEIS/R Acknowledgement

Hi Michael —

As we discussed, the Central Subway project needs to move forward with Resolutions of Necessity at
the Board of Supervisors to preserve our ability to do work at four properties in Union Square:

. Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor's Block 0313, Lot -
018 ‘ _

. Macy'’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

. Crate & Barrel Iocated at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and.020
e Barney’s 77 O’Farrell Street, San Francisco, Assessor's Block 0328, Lots 003 and 004

The work in question is the installation of temporary piling under these properties for the tunnel and
Union Square station contracts. Over the past few months, we have notified each property owner of
the need to perform the work under a license agreement, appraised the value of these licenses, and
made offers to the property owners in accordance with FTA requirements. Each of the property owners
have responded to our correspondence(s) and we are in various stages of license negotiation with each
property. We are pushing forward with these license negotiations, however; because the installation of
these temporary pilings (also known as “Headwalls”) are on the tunnel contractor’s critical path, we
cannot risk a delay to this project if one or more of the property owners does not sign the hcense
agreement. :

Please confirm that the actions described above are covered in the Central Subway Projects SEIS/R
completed in 2008, and that no additional environmental review is needed. I've attached a previous
email from Debra Dwyer sent in 2010 regarding a similar acknowledgement. If possible, can you
prowde this acknowledgement today or tomorrow since we are under a tight timeline to turn in
documents to the Clerk of the Board. '
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| appreciate your help.
Thanks,

'Guy Hollins

Central Subway Project

{415) 701-5266 _
[attachment "20120328120132292.pdf" deleted by Paul Maltzer/CTYPLN/SFGOV]
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2% SAN FRANCISCO -
2 PLANNING DEPARTMENT

May 4, 2009 .

Mr. John Funghi

San Francisco Municipal Transportation Agency -
One South Van Ness, 7t Floor

San Francisco, CA 94103

RE:  CASE NO. 2008.0849R _
CENTRAL SUBWAY PROJECT ' :
Fourth and King Streets to Stockton and Jackson Streets

1

Dear Mr. Funghi:

On August 4, 2008, the Department received your request for a General Plan Referral as required
by Section 4.105 of the Charter and Section 2A.53 of the Administrative Code.

PROJECT DESCRIPTION

The proposed Central Subway Project is the second phase of the San Francisco Munidipal
Transportation Agency’s (SFMTA) Third Street Light Rail Project. The Central Subway Project
will extend Muni transit service improvements from the present terminus of the Third Street Light
Rail Line at Fourth and King Streets through South of Market, Downtown terminating in
Chinatown. '

The Central Subway project would extend rail operations 1.7 miles north from the Third Street
Light Rail Line terminus (reviewed under Case No. 1996.281!ER) at Fourth and King Streets via
Fourth Street and Stockton Street, terminating in Chinatown. Beginning at the existing T-Third
station platform on Fourth at King Streets, a new surface light rail would be constriicted north on
Fourth Street, operating in a semi-exclusive right-of-way, to a.double-track underground portal
-between Bryant and Harrison Streets under 1-80. A double-track subway operation would
continue north under Fourth Street to Market Street, continuing under Stockton Street to a

terminus in the vicinity of Stockton and Jackson Streets. One new surface station at Fourth Street,.
north of Brannan Street, and three subway stations at Moscone Center, Union Square/Market’

Street, and Chinatown would be constructed (see Attachment 1). The new Union Square/Market
Street would connect with the existing BART/MUNI Metro Powell Street Station)

To accommodate construction activities, the tunnel for the Central Subway would be extended
north of the Chinatown Station approximately 2,000 feet to facilitate construction and extraction of
the Tunnel Boring Machine (TBM). The construction tunnel would continue north on Stockton
Street to a temporary shaft on Columbus Avenue near Washington Square Park where the TBM
would be extracted and construction equipment and materials could be delivered. This section of

www.sfplanni8d@ rg

1630 Mission St.
Suite 400
San Francisco,

- CA94103-2479

Reception:

*415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377



Attorney Client Privilege: Central Subway - RON Confirmation [
Sarah Dennis-Philiips to: Hollins, Guy 03/29/2012 09:06 AM
Cc: "Crossman, Brian", Audrey Pearson

Hi Guy and Audrey-

All of the parcels you note below, with the exception of Block 0327, Lot 020, were considered in the
referral 2008.0849R, attached. However, no work is actually happening beneath Block 0327, Lot 020, and
it is just cited below as it is one of the lots the C&B building sits on.

Based on my reading of SEC. 4.105 of the Charter, the licenses and the installation of temporary pilings
assocrated with subway construction do not constitute a separate project other than the overall "Subway”
project, which was cleared in the referral attached. And as all properties under which the work is actually
occuring were considered in that referral, no additional GPR is required for this work.

Audrey, please let us know if you concur, and if you believe | should draft something to this effect as a
note to the file. | don't think it rises to that level?

And Guy, thanks for checking!

Sarah Dennis Phillips, AICP
Senior Planner
Manager, Plans and Programs

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103-2479
415.558.6314

"Hollins, Guy" <Guy.Hollins@sfmta.com>

"Hollins, Guy" ’
<Guy.Hollins@sfmta.com> " To Sarah Dennis <Sarah.Dennis@sfgov.org>

03/28/201212:40 PM cc "Crossman, Brian" <Brian.Crossman@sfgov.org>

Subject Central Subway - RON Confirmation

Hi Sarah -

As a follow up to my voicemail, the Central Subway project needs to move forward with Resolutions of
Necessity at the Board of Supervisors to preserve our ability to do work at four properties in Union
Square:

. Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor’s Block 0313, Lot
018 ' ' '

) Macy’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

. Crate & Barrel located at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and 020
. Barney’s 77 O’Farrell Street, San Francisco, Assessor's Block 0328, Lots 003 and 004
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The work in question is the installation of temporary piling under these properties to construct the
tunnels and the Union Square station. Over the past few months, we have notified each property
owner of the need to perform the work under a license agreement, appraised the value of these
licenses, and made offers to the property owners in accordance with FTA requirements. Each of the
property owners have responded to our correspondence(s) and we are in various stages of license
negotiation with each property. We are pushing forward with these license negotiations, however;
because the installation of these temporary pilings (also known as “Headwalls”) are on the tunnel
contractor’s critical path, we cannot risk a delay to this project if one or more of the property owners
does not sign the license agreement.

These license agreements are required for the tunnel construction as well as construction of Union
Square Station. Can you confirm that the attached General Plan Referral suffices and that no additional
GPR is required for this work? '

| appreciate your help.

Thanks,

Guy Hollins

Central Subway Project
{(415) 701-5266

GP REFERRAL PDF
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 12-035

WHEREAS, The San Francisco Municipal Transportation Agency (SFMTA) intends to construct
the Central Subway Project (Project) to provide rail service to the South of Market and Chinatown
neighborhoods; and,

‘WHEREAS, The Project is the second phase of the SFMTA''s Third Street Light Rail Project and
the Project will add 1.67 miles of light rail track north from the northern end of the new Third Street
Light Rail at Fourth and King Streets to a terminal in Chinatown, serve regional destinations, including

‘Chinatown (the most densely populated area of the country that is not currently served by modern rail
transportation), Union Square, Moscone Convention Center, Yerba Buena, SoMa and AT&T Park,
connect BART and Caltrain (the Bay Area’s two largest regional commuter rail services), serve a low
auto ownership population of transit customers, increase transit use and reduce travel time, reduce air -
and noise pollution, and provide congestion relief; and,

WHEREAS, The public interest and necessity require the construction and operation of the
Project to achieve such benefits; and,

WHEREAS, The Project will include four subway stations and connecting subsurface tunnels to
provide direct rail service to the South of Market and Chinatown neighborhoods, and the Project has
been planned and located in a manner that will be most compatible with the greatest public good and the
least private injury; and,

WHEREAS, The Final Environmental Impact Statement / Environmental Impact Report
(SEIS/SEIR) for the Project was certified by the San Francisco Planning Commission on August 7, 2008
and a Record of Decision was issued by the Federal Transit Administration on November 26, 2008; and,

WHEREAS, There have been no substantial changes proposed for the Project which will require
major revisions to the SEIS/SEIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects; no substantial changes
have occurred with respect to the circumstances under which the Project is being undertaken which will
require major revisions in the SEIS/SEIR; and no new information of substantial importance has become
available which was not known and could not have been known at the time the SEIS/SEIR was certified
as complete and that would result in either significant environmental effects not discussed in the
SEIS/SEIR, a substantial increase in the severity of previously identified significant effects, or feasible
mitigation measures or alternatives that would substantially reduce one of the significant effects but
which have not been adopted; and, v

WHEREAS, The Project will assist the SFMTA in meeting the objectives of Goal No. 1 of the
Strategic Plan (to provide safe, accessible, clean, environmentally sustainable service and encourage the
use of auto-alternative modes through the Transit First policy), of Goal No. 2 (to improve transit
reliability), of Goal No. 3 (to improve economic vitality through improved regional transportatmn) and
of Goal No. 4 (to ensure the efficient and effective use of resources); and,
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WHEREAS, The pfopérty, located at 233 Geary Street, San Francisco, Asséssor's Block 0314,

Lot 001 (Property), is owned by Macy’s Primary Real Estate, Inc. (Owner) and abuts the Project right-
of-way; and, :

WHEREAS, To construct the Project's Union Square/Market Street Station, the SEMTA. needs to
acquire a temporary construction license (License) to install subsurface piles within an approximate 536-
square-foot area, approximately 107.2' to 158' below the ground surface, and to install settlement
- monitoring equipment at the Property; and, '

WHEREAS, The acquisition and use of the License is necessary to construct the Project's Union
Square/Market Street Station;. and, \ v

WHEREAS, The Project has been planned and located in a manner that will be most compatible
with the surrounding area, the greatest public good and interest, and the least private injury; and,

WHEREAS, The SFMTA has limited any potential private injury by seeking to acquire the
License; and, '

_ WHEREAS, The SFMTA has obtained an appraisal dated as of November 17, 2011, which
determined that the fair market value of the License is $21,000; the SEMTA. also obtairied a review
appraisal of the License that concurred that its fair market value is $21,000: and,

WHEREAS, The SFMTA mailed an offer to the Owner on January 17, 2012, to acquire the
License for $21,000, subject to the negotiation of a license agreement, and the SFMTA is in discussions
with the Owner to negotiate the License terms; and, -

WHEREAS, If the SEMTA and Owner do not agree to the acquisition of the License within the
next two months, it would delay the construction of the Project and cause Project delays; and,

W}[EREAS, Funding for the License, either by negotiation or by eminent domain, will be
furnished from federal, state and local sources; now, therefore; be it

RESOLVED, That the SFMTA Board of Directors requests the Board of Supervisors to consider
adoption of a Resolution of Necessity for the acquisition of the License for the real property at 233
Geary Street, San Francisco for its fair market value; and if the Board of Supervisors adopts such
Resolution of Necessity, authorizes the Director of Transportation to take such actions that are
consistent with the City's Charter and all applicable law, to proceed to acquire the License by eminent
domain.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation
Agency Board of Directors at its meeting of March 20, 2012. '

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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ATTACHMENT

OWNER: PROJECT:

Macy’s Primary Real Estate, Inc. : SFMTA Central Subway Project
Attn: Todd Scheffler - - | San Francisco, California
Mailing Address: : APN: 0314-001

7 West 7" Street v

Cincinnati, OH 45202 Temporary License: Yes

Approximate Square Footage: 536

Phone No.: 513-579-7415

Property Address: . OWNER OCCUPIED: Macy's

233 Geary TENANT: N/A

San Francisc_o, CA 94108

NEGOTIATOR'S DIARY

DATE:

REMARKS:

Copy

7/8/11

Notice of Intent to Appraise for Subsurface Encroachment and License
Agreement for Building Inspection and Installation of Exterior Monltorrng
Equipment; attached was the City and County of San Francisco Real Estate
Division, “The Use of Eminent Domain by the City and County of San

- Francisco: A Summary of the Process and Property Owners’ Rights”. Signed

- by John Funghi, Program Director. Sent USPS Certified Mail.

7/15/11

USPS Certified Mail Receipt signed and returned to SFMTA Central Subway
Project Office, 821 Howard Street, San Francisco, CA 94103.

111711

SFMTA obtained an independent real property appraisal for the temporary
license.

1/9/12

SFMTA obtained a review of the independent real property appraisal for the

temporary license.

117112

Offer to Purchase a Temporary License Agreement at 233 Geary Street
Assessor’s Parcel No. Block 314, Lot 001, San Francisco, CA 94108. Slgned
by Ed Reiskin, Director of Transportation. Sent USPS Certified Mail.

1/23/12

USPS Certified Mail Receipt signed and returned to SFMTA Central Subway

Project Office, 821 Howard Street, San Francisco, CA 94103.

1/30/12

The SFMTA provided plans for the installation of subsurface piles and
exterior settlement monltors
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2/112

| A representative for Macy’s indicated that a Project Director has been

assigned to review the Temporary License Agreement.

2/10M12 | Owner's representative indicated that he will discuss the license agreement
with their legal counsel and respond with comments.

2/1012 | SFMTA transmitted plans for the temporary license scope of work as well as
the draft license agreement for Owner’s representative and legal counsel to
review.

3/2/12 Owner's representative forwards to SFMTA comrﬁents from legal counsel
regarding the temporary license.

3/2/12 SFMTA retransmits draft license agreement to legal counsel to address

' indemnity questions. : :

3/15/12 | Guy Hollins, CentraI'Subway Project, E-mailed Todd Scheffler re: hearing to
adopt a Resolution of Necessity to acquire the Property, and attached
SFMTA Board Agenda and the Calendar Item.

3/16/12 | Owner's representative indicates that review of the license agreement is in
process but that their legal counsel is focused on an ongoing real estate
transaction for this property.

3/20/12 | SFMTA Board Resolution No. 12-035 adopted.

3/22[12 | Owner's representative indicates that review of the license agreément is Still

| in process but that their legal counsel is focused on an ongoing real estate

transaction for this property.

2
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central@subway

- Connecting people. Connecting communities.

CS Letter No. 0884

~ July 8, 2011

Macys Primary Real Estate, Inc.’
7 West 7" Street
Cincinnati, OH 45202

Attn: To Whom It May Concern

Reference: Project No. M544.1, Contract No. CS-149, Final Design
’ Task No. 1-5.02 Engroachments and Right of Way

Subject: . Notice of Intent to Appraise for.Subsurface Encroachment and License Agreement
for Building Inspection and Installation of Exterior Monitoring Equrpment
Property Block No. 314 lot 001
233 Geary Street .
San Francisco, CA 94108

The City and County of San Francisco, acting through the San Francisco Municipal
Transportation Agency ("SFMTA"), is planning a public construction project known as the
Central Subway (the "Project”). The Project will extend light rail service from the Third Street
Light Rail Station at Fourth and‘King Street to underground subway stations at Moscone Center,
Market Street/Unlon Square and Chinatown.

According to the latest equalized county assessment roll, you own the property within the
general area that may be affected by the construction of the Project tunnel. SFMTA will closely
monitor this area before, during and after tunnel construction to detect any constructron-related

settlement

To arrange for this comprehensive monitoring, SFMTA plans to conduct non-invasive building
inspections of all buildings in the area and install exterior monitoring equipment on,these
buildings. The equipment for your building will consist-of exterior mounted monitoring prisms.
Schematic plans and specifications for the exterior mounted monitoring equipment are enclosed
for your convenience. Once installed, SFMTA will remotely read the equrpment and would only
need-further access to your property to the extent needed to maintain, repair and eventually

remove the equipment.

The Project's tunnel contractor will contact you this fall to arrange a mutually-agreeable time to
visually inspect your property and to discuss the exterior monitoring equipment to be installed at
your building. If you have concerns about the proposed placement of the equipment at your

- building, our contractor will work with you to find an alternative location. The contractor will also
waork with you to find a mutually-agreeable trme to install the equipment, whrch should fake no

‘more than one (1) day.

1

“To facilitate construction of the Tunne! and Union Square/Market Street subway station, SFMTA
will be installing subsurface jet grouting and drilled secant pile walls (together, the "inclined

... 21 Howsard Steet 415701 5262 Phone
San Francrsw Cab4i0s 4157015222 F'r3<

' ggé’MTA ‘ Municlpal Transportation Agency '




central@subway

Piles") in the City's right of way under Stockfon Street. The jet grouting will mix existing soil
material with grout to provide a more suitable ground condition for subsurface construction. The
drilled secant piles will be comprised of reinforced concrete piles drilled at an angle to an

~ approximate depth of 135 feet below ground surface. SFMTA antficipates that a portion of the
Inclined Piles may encroach approximately four feet into your property at a depth of 100 to 135
feet below ground surface.

SFMTA may also be interested in installing subsurface horizontal grout pipes under your
building to provide additional support during the station construction period. The grout pipes
would be installed at approximately 30 to 40 feet below the ground surface of Stockton Street.
SFMTA should know whether such grout pipes are needed once the station drawings are 90%
completed (estimated to be in August of 2011).

Installing the Inclined Piles and any grout pipes should not impact normal operations at your
building, due to the depth at which they would be installed. Once installed, they would need to
remain in place until the station is fully constructed (anticipated to be September of 2016). You
would be able to remove them for any future excavation work at your property after that point.
Due to these factors, the encroaching Inclined Piles and any grout pipes under your building
would have no discernable effect on the exrstmg or future property improvements.

SFMTA is interested in obtaining a temporary license for any portion of the Inclined Piles that
encroaches onto your property and for the possible installation of subsurface grout pipes
(“Proposed License"). SFMTA believes the fair market value of the Proposed License is
nominal, but SFMTA now intends to obtain a fair market value appraisal to cenfirm the value of
the Proposed Licehse.

If the appralsed value of the Proposed License is more than SFIVITA has antrcrpated and
SFMTA wishes to use State or Federal funds to acquire the Proposed License, it would need to -
comply with the laws applicable to those funds. Pursuant to those laws, the purposes of this
letter are to 1) inform you that SFMTA is considering acquiring the Proposed License for a
public use, 2) inform you that the SFMTA has decided to obtain an appraisal to determine the
fair market value of the Proposed License, and 3) provide you with information concerning the
City's-land acqmsmon procedures.

In addition, if the appraisal determines that the Proposed License has more value than
previously antrcrpated by SFMTA and SFMTA still wishes to acquire the Proposed License, we
" will offer to acquire the Proposed License for an amount determined by SFMTA to be just
“compensation. In no event will the offer be for less than the appralsed value reported in
SFMTA's appraisal. .

Finally, if SFMTA decides to acquire the Proposed License for the Project, it hopes to quickly
reach mutual agreement with-you on the fair market value of the Proposed License. SFMTA
believes this will assure consistent treatment for all affected parties and is the best way to avoid
litigation. In the event that the parties are unable to reach agreement, please refer to the
enclosed pamphlet entitled "The Use of Eminent Domain By The City and County of San
Francisco (A Summary Of the Process And Property Owners' Rights)".

If you have any questlons in regard to the matters set forth in thls letter, please contact David
Greenaway at (415) 701-4237. Please note that this letter is only for the purposes mentioned
above, and it is not a notice fo vacate or move from the property, a notice that SFMTA will or
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central@subway

has decided to acquire the Proposed License. If SFMTA decides that it wishes to acquire the
Proposed License, it will send you a separate letter with the relevant information at that time.

Attachments:

The Use of Eminent Domain by the City and County of San Franmsco
Reflector Prism Installation System Plans and Specifications

Cc:  David Greenaway, SFMTA (w/o attachments)
Guy Hollins, PMCM (w/o attachments)
RSNV SHARREH 020
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R Exchibit *B" -

City and County of San Franc‘fs:‘éo '

- | REAL ESTATE DIVISION| o

THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO

CiTy AND COUNTY OF SANFRANCISCO -
REAL ESTATE DIVISION
JANUARY 2009 :




ABout Trgs PAMPHLET

SB 698, which went into effect on January 1, 2008 and amended Section 1255.410 of the
Califomnia Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that every property owner whose property may be the subject of an
- eminent domain action be given an “informational pamplilet” outlining the property
owner’s r1ghts under the Emment Domain Law of Cahfomm

The City and County of San Franclsco has prepared this pamphlet based on the cfforts of
' the followmg organizations: o
' Lcague of California Cities n
. California State Assoclatmn cf Counhes
Association of Cahforma Waicr Agencles
California Speciéxi Districts Association -

Californid Redevelopment Association
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INTRODUCTION

Eminent domain (sometimes called "condemnation”) is thc power of the government o
pm-chase ptivate property for a "public use" so long as ihe government pays the property
owner "just compensation,” which is the fair market value as detexmined by appraisal .
and ‘which may ultimately be determined by a court, An owner's right to be paid just
cornpensation in eminent domain is guar&nteed by the Federal and State Constitutions
and apphcable State laws, .

‘Whenever possible, the City fries to avoid eminent domain proceedings because of-the
added time, concern and cost to everyone. Buf if the City and a property owner cannot
reach an agwement on the price for needed property, the City will consider whcther to
‘proceed W_lﬂl an eminent domain action. .

The City decides whethet to acquire private property for a publio project only affer a
thorough public review of the project. That review process includes one or more public
hearings, and, if required, envitopmental review for the project under the Califomia
Environmental Quality Act (CEQA). Ultimately, the City may not exercise ifs eminent
domain power unless the San Francisco Board of Supervisors approves the action aftera
public hearing. Offen, before the Board of Supervisors acts, & particular City
commission with a.uthonty over the project also holds 4 public hearing to consider the
proposed exercise of eminent domain.

This pamphlet provides general information about the eminent domain process under
California law and the property owner's rights in that process.

I'MPORTAN TNOTE:

THIS PAMPHLET REFLECTS THE CURRENT LAW AS OF THE
PUBLICATION DATE. BUT THE INFORMATION ¥ THIS PAMPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, TINANCIAL OR.
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAT
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAY,
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER '
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT
ADVICE. )

1109302v1 36377/0001
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FREQUENILY ASKED QUESTIONS AND ANSWERS

v What is a "public nse"?

Al pubhc use” is a use that confers public benefits, like the provision of public

. services or facilities or the promotion of public health, safety, and welfare. Public -
uses include a wide variety of projects, such as street-and transportation '
improvements, parks schools, construction of water pipelines or storage facilities,
constriiction of civie buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universities, hospifals and public utilities, which serve the public. These are some

* examples of public uses. There are many other public purposes for which a publio
agency may use eminent domain,

Prop bsition 99, adopted by Califormia's voters in June 2008, amended the California -

- Constitution to prohibit the government from "acquiring by eminent domain an
owner-oceupied residence for the purpose of conveying it to a private person.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain fo acquire owner-o ccupled residences if the purpose is related to
public health and safety; preventing serious, repeated criminal activity; responding to
an emergency; remedying hazardons environmental contamination that poses a threat
to public health and safety; or for a public work or improvement.

o What is “just compensation"? '

Just compensation is the fair market value of the property being acquired by the
. government. State law defines fair market value as "the highest price on the date of
" valuation that would be agreed to by a seller, being willing to sell but under no
particular or irgent necessity for sa doing, nor obliged to sell, and a buyer, being
ready, willing, and able fo buy but under no particular necessity for so doing, each’
dealing with the other with full knowledge of all the uses and pmjposss for which the
property is reasonably adaptab]e and available. M

1109302v1 36377/0001
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TH_E EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER‘S RicHTS

The eminent domain proecss begins with the creation of pubhc pro ject ‘When -
selecting aproject location, the City is guided by the goal of rendering the greatest
public good and the least private injury and inconvenience. Ifthe City determines
that all or a portion of your property may be necessary for a public project, it will -
begin an appraisal process fo determine the property s fair market value.

e Hovy is the fair market value of my property defermined?

The Cify will retain an independent, accredited appraiser familiaz with Tocal property
values to appraise your property. The appraiser will invite you to come along during
an inspection of your property. Youmay give the appraiser any information about
;mprovements and any special features that you believe may affect the value of your
property. It is in your best interest to provide the appraiser with all the usefinl
information you can to ensnre that nothing of value will be overlocked. If youare
unable to meet with the appraiser, you may wish instead to have a person who is
. familiar with your property meet with the appraiser.

After the inspection, the appraiser will complete an appraisal that will include 2
determination of your property's fair market value and the information npon which
the fair market value is based. ‘The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which will be for
-no less than the amount of the appraisal. The offer will alse include a summary of the
appraisal.

‘o What factors does the appraiser consider in determining fair market value?

Each parcel of real property is different. Therefore no smgle farmula can be used to
appraise all properties. Factors an appralser typically considers in estlmatmg fair
malket value include the following: ~
o The location of the property; :
The age and condition of improvements on the property;
How the property has been, used;
‘Whether thers ate any lease agreements relating to the property;
Whether thete are any environmental fssues, such as contaminated soil; .
Applicable current and potential future zoning and land use requirements;
How the property compares with similar propemcs in the area that have
been sold recently;
‘How much it would cost to reproduce the buildings and othex struchures,
. less any depreciation; and °
o How much rental income the property produces, or could produce if put fo
its highest and best use.

¢ 00 O0QO0O

o]
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o WillIreceive a copy of the appraisal?

Before proceeding with eminent doméin, the City must provide you with its purchase
offer, a sumnary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer. Among other things, the appraisal
summary must include the following information;

o A general staterment of the City's proposed use for the property;
An accurate descnptwn of the propetty to be acquired;
A list of the improvements covered by the offer;
The amount of the offer; and
The amount considered o be just compensauon for each improvement that
is owned by a tenent and the basis for determining that amount.

'ooc_:o

State law réquires the City to show you a copy of the full appraisal only if your
property is an owner-occupied residential property with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisal
during negotiations (though different disclosure requirements apply dnrmg the
htxga’uon process if the issue of falr market value goes to court).

= Can Yhave my own appraisal done?

. / '
Yes. Youmay decide to obfain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initial offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser
licensed by the State Office of Real Estate Appraisets,

= ‘What advantages are there in selling iny property to the City? .

As areal estate fransaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may-be certain financial advantages to scllmg
to a public entity such as the City:
o You will not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closmg the sale. The City will pay any and &ll
- of these costs.

0 Sales to the City are not subject to the local documentary transfer tax,
which generally applies to sale§ of private property from one private
owner to ahother. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charfer
city's separate real estate transfer tax.

o The City cannot give you tax advice or dlrectlon You might be eligible
. for certain real property tax and income fax advantages, and your tax
liability may differ depending on where your property is located, You

-5
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should check with the Infernal Revenue Service {(RS) and/or consnlt your
personal tax advisor or lawyer for deta'tis.

‘o Xfthe City acquxres only a portion of my preperty, willI be paxd for ﬂle loss
to my remaining prop erty?

In general, when the City needs only a part of your property for the pro;ect it will
make every reasonable effort to ensure you do not suffer a financiat loss to the
"remainder” propeity. The City will compensate you for any loss in value fo your

. remaining property that is not offset by the benefits conforred by the proj cct for which
the City is taking your property. This compensation is often referred to as "severance
dama ges."

, Whether the City's purchase of a portion of your property will result in any loss in
value to the remaindet is a complex appraisal issue. If the appraiser concludes the
proposed acquisition will have this effect, a City real estate representatlvc will

_explain the cﬁ‘cct to you.

| Also, if any ptt your property that would remain after the City takes the portion it
needs iz of sucha shape ar condition as to be of little market value, the Cify will oﬁ‘er
to acquire that remaining past (or remnant) from you, if you so w1sh

s

o 'WilLX be compensafed for loss of goodwill to my business?

If you are the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is
caused by the acquisition of the property. “Goodwill" consists of the economic value
of a business, separate from the propesty on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other circumstances that make the business affractive to
existing and new patrons.

° What will happ en to the foan on my property?

Where the Cify is acquiring the entite property, generally the compensaﬁon payable
to the owner is first used to satisfy outstanding Ioans or liens, as in a typical real
estate fransaction. ‘Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation Wlﬂ depend on the

" particular facts and circumstances.

s Dol have to sell at the price offered?
No. Ifyouand the City are unable {o reach an agreernent on a mutually satisfactory

price, you ate not obligated to sign or accept an offer or enter info a purchase
agreement, :

-6-
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¢ I 1agree to accept the City's offer, how soon will I be paid?

. * . i
X you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment &t a mutually acceptable time, generally
within 60 to 90 days after you, the City (including any necessary hoards and
commissions),.and any other required parties with ownership inferests in the property
agree to the sale and sign'the purchase and sale contract, -

s 'What happens if we are unabIe to reach an agreement on the property's falr
market value? -

The City will make every reasonable effott to acquire your property by negotiated
purchase, But if the negotiations are unsuccessful, the City may either file an eminent
domain action in a court located in the county where your property is located or
abandor its intent to acquire the property. Ifthe City abandons its intent fo acquire, it
-will promptly notify you.

If the City proceeds with eminent domain, the first public step is for itz staff to

request authority from the San Francisco Board of Supervisors—the elected legislative

body-to file an eminent domain action. The Board of Supervisors grants approval to

- proceed by adopting a "Resofution of Necessity.” In considering whethet to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public -
interest and necessify require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least-
private infury, and whether your property is necessary for the project.

4

*You will be given notice and an opportunity to appear before the Board of
Supervisors when it considers whether fo adopt the Resolution of Necessity. You
may want to call an aitorney or contact an attorney referral service right away. You

or your representatives can raise any objections to the Resolution of Necessity and the .
proposcd eminent domain either orally at the hearing on the Resolution of Necessity
or in writing to the Board of Sup erwsors before that hearing.

The full Board of Supervisars, not just a committee of the Board, must conduct a
public hearing before considering approval of the Resclution of Necessity. The. .
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote—.e., at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect withont
signing it; or veto it. If the Mayor vetoes it, the Board of Supcwrsors can override the
-veto by a 2/3 vote. '

If the Resclution of N’cc’essity is adopted, the City can then file a compiéint in cqurt to
zcquire title to-the property by eminent domain upon payment of the properiy's fair

-7
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‘market value. In that action, the City is the plaintiff. Anyone with a Iegal fnterest in
the property, generally determined from a title report on the property (including
tenants or mortgage holders), is named in. the complaint as a defendant. Offen, the
City will also deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation." The City must make the deposit
if it is seeking to acquire possession of the property before agreement is reached, ora
judgment is entered, establishing the fair market value of the properfy.

« Can the City acquire possession of my property before a-court in the eminent,
domain Iawsuif defexmines the property’s fair market value? '

Tn some cases, the City may decide it needs possession of the propexty before a cout

- finally determines the propetty's fafr market value, This type of possession is
commonly réferred to-as "immediate possession.” In such a case, the City must apply
1o the court for an "order for possession” to allow it o fake confrol of the property
before a final determination of the property's fair market value. The City is required
to schedule a hearing with the court on the proposed order for possession and to give
you'advance notice of the hearing. ‘The City generally must send the notice at least -
90 days before the hearing date if the property is occupied and 60 days before the
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granfed. As noted above, the Cify must deposit with the State
Treasurer the probable amount of just compensation to obtain immediate possession ’
ofthe property. ' ' ' :

@ Can I oppese the motion fox an order for possession?

Yes. You may oppose the motion in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

= CanIrent the property from the City?

Tfthe City agrees to allow you ot your tenants fo xemain on the properfy affer it
acquires possession, you or the tenants will be required fo pay & fair market rent to the
City. Generally, fair market rent is based on rent for the use of property similar to -
yours in a similar area. :

o Can I withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if X don't agree that the amount.
reflects the fair market value of my property? '

Yes. Subject o the rights of any other persoiis having an interest in the property
(such as a lender, tenant, or co-owner), you may withdraw the amount deposited with
the State Treasuret before the eminent domain action is completed. If you withdraw
the amount on deposit, you may still seek a higher fair market value during the
eminent domain proceedings. But your withdrawal will mean that you may not

-8-
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contest the Ci'ty' s 1ight to acquire the praparty', meaumg you waive any abilify to
contest that the acquisition of ¥ Youc property isfora pubhe puzpose or is otherwise

Iegally nnproper

You zIso have the right to ask the court fo require the City to increase the-amount
deposited with the State Treasurer if you believe the amount the City has dep osited
less than the “probable amount of compensation.” .

= Can I contest the City's acguisition of my property"

- Yes. Aslong as you have not withdrawn the amount depos1ted you can challenge in
court the Clty s legal nght to acqmrc or condemn your propetty.

- What happens in an eminent domain trial?_'

The main purpose of an eminent domain trial is to defetmine the fair matket value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. The trial is mually condncted before a judge and -
jury. You (together with any others with interests in the propeity) and the City will
have the opportunity to present evidence of your property's value. The jury will
determine the property's fair market valus. In cases whers the parties choose not to
- bave a jury, the judge will decide the property's fair market value. Generally, each
party to the litigation must discloss its respective appraisals to the other patties before
trial. .

If you challenge the City's tight to acquire the property, the eminent domain trial will
also determine whether the City has the legal right fo acquire the property. Tn such
caseg, the judge (nnt the jury) will make this defermination beforc any evidence is
presented concetning the property's faie market value.

¥ the Coutt concludes the Cxty hag the nght- to acquire the property, the jury will
establish the fajr market value and the judge will enter a judgment requiring the City
to pay that amount. Once the, City pays the amount of the judgment, the judge will
enter a final order of condernnation, The City will record the final order with the
County Recorder, and title to the property wilk then pass to the City.

T a Am X entifled fo mterest?

Anyone receiving comp ensation in an eminent domain action is generally entitled to
‘interest on that compensation from the date the condemning agency takes possession
of the properfy vmtil the person receiving the compensation has been fully paid.
Formulas set by State law determine the rate and method of calculation of the interest.

11093021 36377/0001
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s Will the Cify pay my attomefs‘ fees and costs?

In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as court filing fees. In some circurnstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend on the '
‘particular facts and circumstances of the case and the offers and demand for
compensation made in connection with the action.

a  Will X receive assistance with relocation?
]

Any person, business, or farm operation displaced as a result of the property
acquisition is fypically entitled to relocation advice and financial assistance for-
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on a case-by-case basis in accordance with
prescribed law. The City will work with you o help you obtain relocation assistanee
and benefifs. - ‘

-10-
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CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acuisifion program and the eminent domam process. If you would like further
mforzﬂatxon, please contact: .

San Francisco Real Estate Division, General Services Agency
25 Van Ness Ave, Suite 400

San Francisco, CA 94102

(415) 554-9850 -

~11-
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CS Letter No. 1195

January 'E’?’ 2(3 12
Macy's anarg Real Estats, Ine. _
7 West 7ih Strest : X
Cmcmﬂafi EBH 45202
VIA CERTIFI ED MAIL WITH RETURN RECEIPT

Subject:  Offerto Purchas& a Tempotary License ﬁ@[eamsﬁt at 233 Geary Sttest
' Assessor's Parcel No. Elcc:i( 314, Lot 001, San FFEﬂGiSEC}i CA 94108 -

T E}ear ?rgpsfty f}wn B

Tha Gity and Quunty of San Francisco {“Czty"} acting through the 8an Francisco

_ Municipal Transportation Agency ("8 FMTA", offers to pﬂmhase a temporary license
‘agreement ("License” in your property at 233 Geary Street , San Francisco, (Block 314,
Lot 001) (the “Properly”} for $21,000 (the ”?rt:pfcqec{ F’nce“), subject. tc the negotiation of

a mutually accepiabia pum&asa agreamenf: _ -

'he Ciiy wauid usa ’éae Lzﬂeﬁsa as part of a r}ew put}izc wnrks p'mgect known as ﬂ}e

Square and Chmatcrwn neaghbarhaads ?h;s Ieﬁer cﬁmpﬁses SF’MTA’s aﬁer iu ‘
purchase the License from you for this public project pursuant, fo California Government
Code Section 7267.2 and 48 Code of Fedaral Régula tmns ((L‘FR} Section 24.102(d) and

(€}

i hava enclosed as Exhlhlt ‘A” an Appraisal Sumimary Statement, which prmﬂéss the
legal deseription of the License and the determination of the Proposed Price. In
accardance with California Code of Civil Procedure Section 1263.320(a), the Proposed
Price represeﬂts the full appraised fair market value of the License, as determined by an
independent appraiser with a certified general license issued by the California Office of
Real Estate Appralgers. Foryour reference, a pamphlet entitled “The Use of Eminent

. Domain by The City and County of San Francisco (A Summary Of the Process And
Pr@perty Dwrigrs Rights)” is alse enclosed as Exhibit *B” fgr YOUr review,

Under: California Code of Civil Procedure Section 1263.025, if yﬁu wish to seek an
independent appraisal of the fair market value of the L;Eense the SFMTA will pay the.
reasonable costs of this appraisal, in an amount not to exceed $5,000, The independent
appra;sal must ize cenducted by an a;}pra ser wgtﬁ a ceftified general license issued by

58 1 Hpveard St B701 5262 Pgre

SFMTA Municipal Transportation Agency’ &5 SanFrancisce. Coi03 157015222 Ft




We would appreciate & response to ti*as offer at your earliest pssszbia convenience.

Should you have any quastions in regards to the matters set forth in tms offer lstter,
pfaass cc}ntact Kerstin Magary at (415} 701-4323.

Thaﬁkj yous for yeur 3] mmpt attention.

Smceraiy, _

Edward D. Reiskin
Direstor of Transpartation

Enclosures: )
Thie Use of Erminent Damam by the City and Cgumty of San Fransrsaa
Apprazsai $umnmry Report :

cor - Sonali Bose, SEMTA
. Kerstin Magary, SFMTA
 John Funght, SFMTA
Carol Wong, CCSF DCA -
CS File No. M544.1.5.10680

G5 Letter Na, 1 ?‘3"@_ - i - PagaZof2 - Jénu;ary_ 17, 2012
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““Exhibit A7

. C;Ly ami Cemﬁv&f $an Fianeiseo I
' This dncement contains pesma’i infomatin |
i :xmd pursuant © Chell Code 1704

ag;ﬁnxi‘unm:’bmm&d éisrzlnsn;z.—

Owner:  Macy's. ?rzmafy Real Estafe, e,
7 West 7 Strest
Cinclnnati, Of 45202

e P ngélﬁr fo be acquired;  Thinporary Construction License

Y San Franclseo, CA 94108 : ( i
APN: 0314-001

‘Logale:  SanFrancfsco County, Califormia

Site Arerr | 1806 8F | Tclnding Access Rights: Yes ¥ - Nol]

A ATH'I'QRY BASIS OF VALUATION

Thﬁ maarket value for fhe pmpeuy to be aciuired hv the City and Cmmt}f cf San Franciseo (“City”} is hascé upoh ak appraisal
prepared in decordance with accepted appraisal pimc;pics and pmcadures,

Code of Civit Precedure-Section 1"’6“ 330 defines Fair Maket Vi ﬁss a5 mll owss
¥ - The fiir madet value of the properly teken is the highest prics on the dats. of valuation that would be agieed i by &
sefler; belng vwilling to goll buf wader no partiouiar or vraent necbsszzt}f for o doing, nor obliged to sell, and & buyey, .
behsg ready, ng, and able to buy bat ander no partioular n»cessﬁy for so doing, sech. dealing with the aihm with fut
knovdedge of all the vses and prpases for which the properdty is reasonably adaptable and avallable.
) Tﬁe fair market value of property teken for wliich there is no zelevagz, cx:em;xarabie m&rke‘t is s value on th@ date of
valuation as detérmined by any method of valuation fhat &5 just , '
Code of Chyil Procedure Section 1263321 defines Fair Market V alieas fai}gws
A just and equitable method of detamirtiag the value of nenprofit, special use property for which there is 1o relevemf
mmparabfa mardkef. is as seb forth i Section 824 of the Bvidence Code, but sab;act to the em&;atm s st forth in
subdivision () of Section 824 of Evidence Cede.

I"fm market-valus for the property to be acquired hy the City is based upon Code af Civil Procedure Seetion 1263, «s:ﬂ) a3 éfeiﬁx&sd '
ghove.

ks

BASIC PROPERTY DATA

Tnterest valueds - Temporary Construction License

Date of valuation: Jaomary 1, 2002
Appiicible zoning CIR {Downien Retail; Office, Residential, Eiﬁelﬁﬁumm atc.)}
Licsuse Areas : 5% SF (between spproximately 107 fet sud 158 feet below existing mround surfiee

for aceess and installation of Substeface Plle Wall;-Access bo Site Area fo install,
maintain, and eventually removs Bxterior Mondtoring Bquipment).

Highestand bestusa: Vertieal Retail Developmeat, »

Currenfuser . Vertieal .Rataii Development
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 APPRAISAL SUMMARY STATEMENT (Cont.)

'S

Valus of the Site Area » ' ﬁ ZS&-GD;KH}'U ﬁ.ﬁa-urgdaﬁ)

Valus of the Temperary Constraction \
License for Temporary Subsurface Pils
Wall and Extﬁrmr Setﬂemmt hdenitors

Land; 21,000
Imps:  § WA

Vi Mavket Valoe of Tenporary Construction License £ 21000
- Severance Damages ‘

Cost é Cure Damages: ‘ ' $ Nons

Incueable Damages: ; § Nong .
Total Darhages: $ None
Constriction Contract Work: - § Neme
Benefits: % Nome
Net Damages: § _None
The: smound of any ciher compensation: . £ None
HUIST COMPERBATION FOR ACQUISITION ¥ _21,000 .

Remmz& Ta 3 21&(39

THEROT FOLL{}WI"TG H‘H‘ORMATION 15 BASEI} ON THE EN I‘[RE SITE &RLA

.1.  The Sales Cornparisoni apprasch is based on the consideration of
c&mpamhle lami and improved sales,

Indicated value by Sales Comparison Amrs&éh % 21000
See atinched shest for principal transactions.

*The Temporary Consiruction Edcanse will nof impact the historke o Biture commeroinl wtility of the Site Area not affect the:
existing use or any sltemative use. The estimated valus of the Site Area, in its highest and best use, will remain the same in
the after tondition as in the bafore condition and thersfore there is no severance damageés. The hishest value for the
Subsurface File Wall component the Temporaty Construction License Agreemant is $7 1,000, The highest vaiue for the,
Exferlor Settiement Wonitor componert of the Tbmps}mr} Construction License Agreement is- $ﬁ
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" (Cont)

ADDRESS:
TRANSACTION
DATE:

SITE §1Z7E:
TOTAL VALUS:

TRANSACTION
DATE: -

SITH 8IZE:
TOTAL VALUE:

ADDRESSY
TRANSACTION
DATE: .

SITE SIZE: ,
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

STTE SIZE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

Rincon Park Rast

LIST GF PRINCIFAL TRANSACTIONS

Seny Metreon Retall and Entertainment Center, San Francisco Courty

Taly 1995
118,570 3F ~ Gross Land doea.
524,900, GDG {Tneludss Csmﬁaent' Izmmne'i?ar»eatgf,e Ram}

i h& Fe ey Buﬂdmg, San Fre anmsm Counfy
R uly 2:3@0

115,262 §F — Fier zmd Lauci Area
$23,571,902 {Based on rentable area of ﬁpprcs\;mmely 232, E“di ST}

My 2000
18,906 SF ~ Gross Site Area
3:25 800,060 (Based on arentabls area of appmxmmﬁ:iy 113,408 SF}

fants, Embarcadero, San I‘ralmss.a ﬁt}mztw
Froposed Fultir Dweiupmeni

" Approved on Juns 2803 By Port Commission f\ﬁsﬁfﬁiiﬁn W{a 03«44@

" 20,000 §F ~ Sife Area . _
-$2,356,000 (Based on & rentebls foor area of &ppmumaiﬁi‘, 14,000 8F)

Rdark Hopldzs H@tﬁ-ﬂ, Uﬁi@ﬁ Seuare, Ban Frsi;}cis;-cﬂ Copaty

My 2010

56,715 8P - Site Ares :
$22,625,000 (Based on 2 utiit nr;r:e per fiotel vaom 6f appi ol nafely :b"@ 200 for the aﬁﬂ rooin thelj
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| City and County of San Francisco

' REAL ESTATE DIVISION |

- THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO

A SUMMARY OF THE PROCESS AND PROPERTY OWNERS' RIGHTS

CITY AND COUNTY OF SAN FRANCISCO
REAL ESTATE DIVISION
JANUARY 2009
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ABOUT THIS PAMPHLET

SB 698, which went into effect on January 1, 2008 and amended Section 1255.410 of the
California Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that every property owner whose property may be the subject of an
eminent domain action be given an “informational pamphlet” outlining the property
owner’s rights under the Eminent Domain Law of California.

The City and County of San Francisco has prepared this pamphlet based on the efforts of
the followmg organizations:

League of Cahforma Cities |
California State Association of Counties
Association of California Water Agencies
California Special Districts Asso.ciation

California Redevelopment Association

1109302v1 36377/0001
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INTRODUCTION

Eminent domain (sometimes called "condemnation") is the power of the government to
purchase private property for a "public use" so long as the government pays the property °
owner "just compensation,” which is the fair market value as determined by appraisal
and which may ultimately be determined by a court. An owner's right to be paid just
compensation in eminent domain is guaranteed by the Federal and State Constitutions
and applicable State laws. -

Whenever possible, the City tries to avoid eminent domain proceedings because of the

added time, concern and cost to everyone. But if the City and a property owner cannot
reach an agreement on the price for needed property, the City will consider whether to

proceed with an eminent domain action. -

The City decides whether to acquire private property for a public project only after a
thorough public review of the project. That review process includes one or more piblic
hearings, and, if required, environmental review for the project under the California
Environmental Quality Act (CEQA). Ultimately, the City may not exercise its eminent
domain power unless the San Francisco Board of Supervisors approves the action after a
public hearing. Often, before the Board of Supervisors acts, a particular City
commission with authority over the project also holds a public hearing to consider the
proposed exercise of eminent domain.

This pamphlet provides general information about the eminent domain process under B
California law and the property owner's rights in that process.

IMPORTANT NOTE:

THIS PAMPHLET REFLECTS THE CURRENT LAW AS OF THE
PUBLICATION DATE. BUT THE INFORMATION IN THIS PAMPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, FINANCIAL OR
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAL
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAL
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT
ADVICE.

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS
-«  What is a "public use'?

A "public use” is a use that confers public benefits, like the provision of public
services or facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street and transportation ‘
improvements, parks, schools, construction of water pipelines or storage facilities,
construction of civic buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universities, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other public purposes for which a public
agency may use eminent domain.

Proposition 99, adopted by California's voters in June 2008, amended the California
Constitution to prohibit the government from "acquiring by eminent domain an
owner-occupied residence for the purpose of conveying it to a private person.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain to acquire owner-occupied residences if the purpose is related to
public health and safety; preventing serious, repeated criminal activity; responding to
an emergency; remedying hazardous environmental contamination that poses a threat
_ to public health and safety; or for a public work or improvement.

¢ What is "' just compensation''?

Just compensation is the fair market value of the property being acquired by the
government. State law defines fair market value as "the highest price on the date of .
valuation that would be agreed to by a seller, being willing to sell but under no '
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being

. ready, willing, and able to buy but under no particular necessity for so doing, each

- dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available.”

1109302v1 36377/0001
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THE EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins with the creation of a public project. When |
selecting a project location, the City is guided by the goal of rendering the greatest
public good and the least private injury and inconvenience. If the City determines
that all or a portion of your property may be necessary for a public project, it will
begin an appraisal process to determine the property's fair market value.

e Howis the fair market value of my property determined?

The City will retain an independent, accredited appraiser familiar with local property
values to appraise your property. The appraiser ‘will invite you to come along during
an inspection of your property. You may give the appraiser any information about
1mpr0vements and any special features that you believe may affect the value of your
property. Itis in your best interest to provide the appraiser with all the useful
information you can to ensure that nothing of value will be overlooked. If you are
unable to meet with the appraiser, you may wish instead to have a person who is
familiar with your property meet with the appraiser.

After the inspection, the appraiser will complete an appraisal that will include a
determination of your property's fair market value and the information upon which
the fair market value is based. The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which will be for
no less than the amount of the appraisal. The offer will also include a summary of the
appraisal.

¢ What factors does the appraiser consider in determining fair market value?

Each parcel of real property is different. Therefore, no single formula can be used to
appraise all properties. Factors an appraiser typically con31ders in estimating fair
market value include the following:
o The location of the property;

The age and condition of 1mprovements on the property;
How the property has been used;
Whether there are any lease agreements relating to the property;
Whether there are any environmental issues, such as contaminated soil;
Applicable current and potential future zoning and land use requirements;
How the property compares with similar properties in the area that have
been sold recently;
How much it would cost to reproduce the buildings and other structures,
less any depreciation; and '
o How much rental income the property produces, or could produce if put to

its highest and best use. '

O 0O 00 O0oO0

o}

1109302v1 36377/0001
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o Will I receive a copy of the appraisal?

Before proceeding with eminent domain, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer. Among other things, the appraisal
_ summary must include the following information: ’
o A general statement of the.City's proposed use for the property;
An accurate description of the property to be acquired;
A list of the improvements covered by the offer;
The amount of the offer; and
The amount considered to be just compensation for each improvement that
is owned by a tenant and the basis for determining that amount.

000 o

State law requires the City to show you a copy of the full appraisal only if your
property is an owner-occupied residential property with four or fewer residential -
units. Otherwise, the City may, but is not required to, disclose its full appraisal
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of fair market value goes to court). -

e (Can I have my own appraisal done?

Yes. You may decide to obtain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initial offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser
licensed by the State Office of Real Estate Appraisers. '

e What advantages are there in selling my property to the City?

As a real estate transaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may be certain ﬁnanc1a1 advantages to selling
to a public entity such as the City:

o You will not be requlred to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closing the sale. The City will pay any and all
of these costs. _

o Sales to the City are not subject to the local documentary transfer tax,
which generally applies to sales of private property from one private
owner to another. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charter
city's separate real estate transfer tax.

o The City cannot give you tax advice or direction. You might be eligible
for certain real property tax and income tax advantages, and your tax
liability may differ depending on where your property is located. You

-5-
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should check with the Internal Revenue Service (IRS) and/or crcqnsuit your
personal tax advisor or lawyer for details.

o If the City acquires only a portion of my property, will I be paid for the loss
to my remaining property?

In general, when the City needs only a part of your property for the project, it will
make every reasonable effort to ensure you do not suffer a financial loss to the
“remainder" property. The City will compensate you for any loss in value to your
remaining property that is not offset by the benefits conferred by the project for which
the City is taking your property. This compensatlon is often referred to as "severance
damages

Whether the City's purchase of a portion of your property will result in any loss in
value to the remainder is a complex appraisal issue. If the appraiser concludes the -
proposed acquisition will have this effect, a City real estate representatlve will
explain the effect to you.

Also, if 'ény part your property that would remain after the City takes the portion it
needs is of such a shape or condition as to be of little market value, the C1ty will offer
to acquire that remaining part (or remnant) from you, if you so wish.

e Willlbe qompensated for loss of goodwill to my business?

If you are the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is
caused by the acquisition of the property. "Goodwill" consists of the economic value
of a business, separate from the property on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other circumstances that make the business attractive to
existing-and new patrons.

e What will happen to the loan on my property?

Where the City is acquiring the entire property, generally the compensation payable
to the owner is first used to satisfy outstanding loans or liens, as in a typical real
estate transaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation w111 depend on the
particular facts and circumstances.

e Do Ihave to sell at the price offered?

No. If you and the City are unable to reach an agreement on a mutually satisfactory
price, you are not obhgated to sign or accept an offer or enter into a purchase
agreement.

-6 -
1109302v1 36377/0001

855



- e IfI agree to accept the City's offer, how soon will I be paid?

If you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time,. generally
within 60 to 90 days after you, the City (including any necessary boards and
commissions), and any other required parties with ownership interests in the property
agree to the sale and 'sign the purchase and sale contract.

.= What happens if we are unable to reach an agreement on the property's fair
market value?

The City will make every reasonable effort to acquire your property by negotiated
purchase. But if the negotiations are unsuccessful, the City may either file an eminent
domain action in a court located in the county where your property is located or

. abandon its intent to acquire the property. If the City abandons its intent to acquire, it
will promptly notify you. ' '

If the City proceeds with eminent domain, the first public step is for its staff to
request authority from the San Francisco Board of Supervisors—the elected legislative
body—to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a "Resolution of Necessity." In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public -
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least
private injury, and whether your property is necessary for the project.

You will be given notice and an opportunity to appear before the Board of
Supervisors when it considers whether to adopt the Resolution of Necessity. You
may want to call an attorney or contact an attorney referral service right away. You

~ or your representatives can raise any objections to the Resolution of Necessity and the -
proposed eminent domain either orally at the hearing on the Resolution of Necessity
or in writing to the Board of Supervisors before that hearing.

The full Board of Supervisors, not just a committee of the Board, must conduct a
public hearing before considering approval of the Resolution of Necessity. The
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote-i.e., at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect without
signing it; or veto it. If the Mayor vetoes it, the Board of Supervisors can override the
veto by a 2/3 vote. '

If the Resolution of N ecessity is adopted, the City can then file a complaint in court to
acquire title to the property by eminent domain upon payment of the property's fair

. ‘ - 7 -
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market value. In that action, the City is the plaintiff. Anyone with a legal interest in
the property, generally determined from a title report on the property (including
tenants or mortgage holders), is named in the complaint as a defendant. Often, the
City will also deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation.” The City must make the deposit
if it is seeking to acquire possession of the property before agreement is reached, or a -
judgment is entered, establishing the fair market value of the property.

s Can the City acquire possession of my property before a court in the emment
domain lawsuit determines the property’s fair market value? '

In some cases, the City may decide 1t needs possession of the prc_)perty before a court

- finally determines the property's fair market value. This type of possession is
commonly referred to as "immediate possession.” In such a case, the City must apply
to the court for an "order for possession" to allow it to take control of the property
before a final determination of the property's fair market value. The City is réquired
to schedule a hearing with the court on the proposed order for possession and to give
you advance notice of the hearing. The City generally must send the notice at least
90 days before the hearing date if the property is occupied and 60 days before the -
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granted. As noted above, the City must deposit with the State
Treasurer the probable amount of just compensatlon to obtain immediate possession
of the property.

e Can I oppose the motion for an order for possession?

Yes. You may oppose the motion in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

¢ Can I rent the property from the City?

If the City agrees to-allow you or your tenants to remain on the property after it
acquires possession, you or the tenants will be required to pay a fair market rent to the
City. Generally, fair market rent is based on rent for the use of property similar to
yours in a similar area.

e Can I withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if I don't agree that the amount
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having an interest in the property
(such as a lender, tenant, or co-owner), you may withdraw the amount deposited with
the State Treasurer before the eminent domain action is completed. If you withdraw
the amount on deposit, you may still seek a higher fair market value during the
eminent domain proceedings. But your withdrawal will mean that you may not

-8-
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contest the City's right to acquire the property, meaning you waive any ability to
contest that the acquisition of your property is for a public purpose or is otherwise
.legally improper.

You also have the right to ask the court to require the City to increase the amount
deposited with the State Treasurer if you believe the amount the City has depomted
less than the "probable amount of compensation.”

e Can I contest the City's acquisition of my pi‘operty?

Yes. As long as you have not withdrawn the amount deposited, you can challénge in
court the City's legal right to acquire or condemn your property.

e What happens in an eminent domain trial?

The main purpose of an eminent domain trial is to determine the fair market value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. The trial is usually conducted before a judge and
jury. You (together with any others with interests in the property) and the City will
have the opportunity to present evidence of your property's value. The jury will
determine the property's fair market value. In cases where the parties choose not to
have a jury, the judge will decide the property's fair market value. Generally, each
party to the litigation must disclose its respective appraisals to the other parties before
trial.

If you challenge the City's riglit to acquire the property, the eminent domain trial will
also determine whether the City has the legal right to acquire the property. In such
cases, the judge (not the jury) will make this determination before any evidence is
presented concerning the property's fair market value.

If the Court concludes the City has the right to acquire the property, the jury will
establish the fair market value and the judge will enter a judgment requiring the City
to pay that amount. Once the City pays the amount of the judgment, the judge will

- enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property will then pass to-the City.

e Am I entitled to interest?

Anyone receiving compensation in an eminent domain action is generally entitled to
interest on that compensation from the date the condemning agency takes possession
of the property until the person receiving the compensation has been fully paid.
Formulas set by State law determine the rate and method of calculation of the 1nterest

1109302v1 36377/0001

858



¢ Will the City pay my attorneys' fees and costs?

. In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as court filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend on the
particular facts and circumstances of the case and the offers and demand for
compensation made in connection with the action.

e Will I receive assistance with relocation?

Any person, business, or farm operation displaced as a result of the property
acquisition is typically entitled to relocation advice and financial assistance for
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on a case-by-case basis in accordance with
prescribed law. The City will work with you to help you obtain relocation assistance
and benefits.

: -10--
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CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acquisition program and the eminent domain process. If you would like further
information, please contact:

San Francisco Real Estate Division, Genéral Services Agency
25 Van Ness Ave, Suite 400

San Francisco, CA 94102

(415) 554-9850

-11 -
1109302v1 36377/0001

860



Certifled’ Fee.’: i
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Totel Poistags & Fuen |

Macys Primary Real Estate, lnc.
7West 7" Streat - -
Cincinnati, OH 45202

7008 LI40 3003 lEbl HYRE

' Macys Primary Real St
7 West 7" Street
¢ Cipcinnati, OH 45202
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554—5227

BOARD of SUPERVISORS -

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco,
as a Committee of the Whole, will hold a public hearing to consider the following
proposal and said public hearing will be held as follows at which time aII interested
parties may attend and be heard: '

Date: | Tuesday, May 1, 2012
| Tir_ne:i | 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall,
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: Public Hearing to consider Property Acquisition - Eminent
Domain, interest in real property: a temporary construction .
license at the real property commonly known as 233 Geary

- Street, San Francisco, California, Assessor's Parcel Block No.
0314, Lot No. 001, for the public purpose of constructing the
Central Subway/Third Street Light Rail Extension and other
improvements. .

Said public hearing will be held to make findings of whether public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain,
the following interests in real property: a temporary construction license at the real
property commonly known as 233 Geary Street, San Francisco, California, Assessor's
Parcel Block No. 0314, Lot No. 001, for the publlc purpose of constricting the Central
Subway/Third Street nght Rail- ExtenSIon and other improvements; adopting
environmental findings under the California Environmental Quality Act (CEQA), CEQA -
Guidelines, and Administrative Code Chapter 31; and adopting findings of consistency
with the General Plan and City Planning Code Section 101.1. A description of the real
property is set forth in Exhibits A and B, available in the official file for review in the
Office of the Clerk of the Board. e

The purpose of said hearing is to hear all persons interested in the matter. You have a.
right to appear and be heard on the matters referred to in California Code of Civil
Procedure Section 1240.030, including, but not limited to, whether: (I) the public interest
and necessity require the project and acquisition of the temporary construction license
identified above (2) the project is planned and located in the manner that will be most
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compatible with the greatest public good and the least private injury; (3) the Ci_ty's
acquisition of the temporary construction license is necessary for the proposed project;
and (4) the City has made the required offers to the owners of the property.

Persons who have been notified of such public hearing and who, within fi feen (15) days
after the mailing of such notice, have filed a written request to do S0, may appear and
be heard at the publrc hearing.

The procedure of the Board requiree that the finding of public interest and“necessity be
made by a two-thirds vote of all its members. :

At the close of the publie hearing, a vote will be made on a resolution entitled:

“Resolution authorizing the acquisition of a temporary construction license at the
real property commonly known as 233 Geary Street, San Francisco, California,
Assessor's Parcel Block No. 0314, Lot No. 001, by eminent domain for the public
purpose of constructing the Central Subway/Third Street nght Rail Extension and

- other improvements; adopting environmental findings under the California
Environmental Quality Act (CEQA), CEQA Guidelines, and Administrative Code
Chapter 31; and adopting findings of consistency wrth the General Plan and City
Planning Code Section 101.1."

In accordance with Section 67.7—1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments
prior to the time the hearing begins.- These comments will be made part of the official
public record in these matters and shall be brought to the attention of the Board of
Supervisors. Written comments should be addressed to Angela Calvillo, Clerk of the
Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.
Information relating to this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter will be avarlable for publrc review on

- Thursday, Aprrl 26, 2012. -

Angela Calvillo, Clerk of the Board -

DATED: April 11, 2012 .
PUBLISHED/POSTED/MAILED: April 13, 2012
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