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FILE NO. 120339
- : RESOLUTION NO.

R

[Acquisition of a Temporary Construction License by Eminent Domain - Central Subway/Third
Street Light Rail Extension - 150 Stockton Street] ‘

Resolution authorizing the acquisition of a temporary construction licehse at the real
property comrhonly known as 150 Stockton Street, San Fréncisco, California,
Assessor's Parcel Block No. 0313, Lot No. 018, by eminent domain for the public _
purpbse of constructing the Central Subway/Third Street Light Rail Extension and
other improvementé; adopting environmental findings under the California
Environmental Qdality Act (CEQA), CEQA Guidelines, and Administrative Code Chapter
31; and adopting findings of consisténcy'with the General Plan and City Planning Code
Section 10;1.1. |

WHEREAS, The San Francisco Municipal Transportaﬁon Agency (SFMTA) plans to
construct a continuation of the T-Third Light Rail Vehicle line from the Caltrain Station at
Fourth and King Streets o an undergrouhd station ih Chinatown and other improvements (the
"Prqject") to create a critical transportation i.mproilement linking neighbérhoods in the
southeastern portion of the City and County of San Francisco (the "City") with the retail and
émployment centers in the City's downtown and Chinatown neighborhoods, a public use, and
will require an interest in the real property described herein to construct the Project tunnels
that will connect the Project's three subway stations and provide direct rail service to the City's
Financial District and Chinatown Vneighborhoods; énd

| WHEREAS, Thé Project's primary objedth)és are to provide direct rail service to

regional destinations, including the City's Chinatown, Union Square, Moscone Convention

| Center, Yerba Buena, SoMa and AT&T Park neighborhoods; connect BART and Calirain;
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serve a low-auto-ownership population of transit customers; increase transit use and reduce
trevel time; reduce air and noise pollution and provide congestion relief; and

WHEREAS, California Government Code Sections 25350.5 and 37350.5 authorize the
City's Board of Supervisors to acquire any property necessary te carry out any of the powers
or functions of the City by eminent domain; and

WHEREAS, The City requires a temporary constructien license for the construction end
improvemenf of the Project at the real property eommonly known as 150 Stockton Street, San
Francisco, California, Assessor's Parcel No. Block 0313, Lot 018 (the "Subject Property"),
which license is more particularly described in Exhibit A (th‘e "License") and shown in Exhibit

B (the "Project Alignment"), copies' of which are on file with the Clerk of the Board of

_ Supervisors in File No. 120339, which is hereby declared to be a part of this resolution as if

set forth fully herein; and

| WHEREAS, On August 7, 2008, the City's Planning Commission certified that the Final
Supplemental Environmental Impact Statement/Supplemental Enviranﬁental Impact Report
("Final Supplemental EIS/EIR") for the Centra:l Subway/Third Street Light Rail Phase 2 was in
compliance with CEQA and the CEQA Guidelines in Planning Commission Motion No. 17668,
The Final Supplemental EIS/EIR and Motion No. 17668 are on file with the Clerk of the Board .
of Supervisors in File No. 120339, which is hereby declared to be a part of this resolution as if
set forth fully herein; and. »

WHEREAS, On August 19, 2008, the SFMTA's Board of Directors, by Resolution No.
08-150, approved the Project, adopted CEQA Findings, including a Statement of Overriding
Considerations and a Mitigation Monitoring and Reporting Program (MMRP) as required by
CEQA. Resoluti'on No. 08-150 is on file with the Clerk of the Board of Supervisors in File No.

120339, which is hereby declared to be a part of this resolution as if set forth fully herein; and
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WHEREAS, On September 16, 2008, the City's Board of Supervisors (this "Board")
adopted Motion No. 08-145, in Board File No. 081138, atﬁrmtng the City's Plahning 7
Department decision to certify the Final Supplemental EIS/EIR. Motion No. 08-145 is on file
with the Clerk of the Board of Supervisors in File No. 120339, whtch is hereby declared to be
a part of this resolution as if set forth fully herein; and . '_ o

WHEREAS, SFMTA staff obtained an appraisal of the License in compliance with
California Government Code Section 7267 et seq. and all related statutory procedures for
possible acquisition of the License, submitted an offer to the Subject Property owner of record
to purchase the License as requited by California Government Code Section 7267.2 on
January 17, 2012, and continues to negotiate the possible achisition of the License with the
Subject Property owner of record; and |

WHEREAS, On March 29, 2012, the City's Planning Department found the acquisition
of the License for the Project to be consistent with the General -Plan and the Eight Prtority '
Policies of City Planning Code Section 101.1.to the extent apphcable On March 29, 2012,
the Planning Depariment cont"rmed the May 4, 2009 determlnatlon and ,

- WHEREAS, On March 28, 2012, the City's Planning Department found that there have
been no substantial chang proposed for the Prnlect, andnos bst,..ti_a! changes in Project
circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to
the involvement of new significant environmental effects or a‘substantial increase in the
severity of previously identified significant impacts; and there is no new information of
substantial importance that was not known and could not have been known at the time the

Final Supplemental EIS/EIR waé certified, that shows either significant environmental effects

not discussed in the Final Supplemental EIS/EIR, a substantial increase in the severity of

previously examined significant effects, or that unadopted mitigation measures or alternatives

Municipal Transportation Agency . .
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previously found not to be feasible, would be feasibile and capable of substantially reducing

one or more of the significant effects of the Project; and

WHEREAS, On March 20, 2012, the SFMTA's Board of Directors adopted Resolution
No. 12-034, in which it found that (a) the Project will assist SFMTA in meeting the objectives
of Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, Clean,
environmentally sustainable service and encourage the use of auto-alternative modes through

the Transit First policy), of Goal No. 2 -(to improve transit reliability), of Goal No. 3 (to improve

|| economic vitality through improved regional transportation), and of Goal No. 4 (to ensure the

efficient and effective use of resources); (b) the License is heed_ed to construct and operate
the Project; (c) SFMTA has limited any potential private injury by seeking to acquire only a
license; and (d) the acquisition and use of the License for construction and'operation of the
Project is compatible with the existing uses of the Subject Property and the surrounding area,;
and

_ WHEREAS, On March 20, 2012, the SFMTA Board of Directors,-by SFMTA Resolution
No. 12-034, authorized the SFMTA Executive Director to request that this Board hold a duly
noticed public hearing, as required by State law, to consider the adoption of a Resoluﬁon of
Necessity for the acquisition of the License for its appraised fair market value and, if this
Board adopts such Resolution 6f Necessity, to take such actions that are consistent with thé
City's Charter and all applicable law to proceed to abquire the License; and

WHEREAS, This Board finds and determines that each person Whose name and

address appears on the last equalized County Assessment Roll as an owner of the Subject
Property has been given notice and a reasonable opportunity to appear and be heard on this

date on the matter referred to in California Code of Civil Procedure Section 1240.030 in

‘accordance with California Code of Civil Procedure Section 1245.235; now, therefore, be it

' Municipal Trénsportation Agency
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RESOLVED, That by at least a two-thirds vote of this Board under California Code of
Civil Procedure Sections 1240.030 and 1245.230, this Board finds and determines each of the -
following: |
1. The public interest and necessity requiré the proposed Project;
2. The proposed Project is planned and located in the manner that will be most
compatible with the greatest public good and the least private injury;
3. The License, the portion of the Subject Property sought to be acquired, is necessary
for the Project;
- 4. The offer required by California Goverhment Code Section 7267.2 has been made
to the Subject Property owner of record; and, be it
| FURTHER RESOLVED, That to the extent that any portion of the License sought to be
acquired is presently appropriated to a public use, the purpose for which the acquisition and
use of the License is sought, namely, for construction and operation of the Project, is a more
necessary public use under Section 1240.610 of the California Code of Civil Procedure; and,
be it |
FURTHER RESOLVED, That to the extent that any portion of the Subject Property is
presently appropriated to a public use, the purpose for which the acquisition and use of the
License is sought, namely, for construction and operation of the ProjeCt, is a compatible public
use under Section 1240.510 of the California Code of CiViI Procedure; and, be it‘
FURTHER RESOLVED, That the City Attorney is hereby authorized and directed to
take all necessary steps to commence and prosecute proceedings in eminent domain against ,
the Subject Property owner of record and the owner or owners of any and all interests therein
or claims thereto for the condemnation thereof for the public use of the City, to the extent such
proceedings are necessary, tbge‘ther with the authorization and direction to take any and all

actions or comply with any and all legal procedures to obtain an order for immediate or

Municipal Transportation Agency :
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permanent possession for all or a portion of the License as depicted in Exhibit A and Exhibit
B, in confornﬁity with exiét-ing or amended law; and, be it |

FURTHER RESOLVED, That this Board has reviewed and considered the Final
Supplemehtal EIS/EIR and record as a whole, finds that the action taken herein is within the
scope of the Project and activities evaluated in the Final Supplemental EIS/EIR, and that the
Final Supplemental EIS/EIR is adequate for its use by the decision-making body for the action
taken herein; and, be it _ '

FURTHER RESOLVED, That this Board finds fhat thére haye been no substantial (
changes proposed for the Project, and no substantial changes in Project circumstances, that
would require major revisions to the Final Supplemental EIS/EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant impacts; and there is no new infdrmation of substantial importance that
was not known and could not have been known at the time the Final Supplemental EIS/EIR
was certified, that shows e.ithér significant environmental effects not discussed in the Final
Supplemental EIS/EIR, a substantial increase in the severity of previously examined
significant effects, or that unadopted mitigation measures or alternatives previously found not
to be feasible, would be feasible and capable of substantially reducing one or more of the
significant effects of the Projeét; and, be it

FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
reference, as though fully set forth herein, the findings of the Planning Department that the
acquisition of the License is consistent with the General Plan and the Eight Priority Policies of
City P:Ianning Code Section 101.1; énd, be it | |

FURTHER RESOLVED, That this Board adopts as'its own and incorporateé by
reference, as though fully set forth herein, each of the findings made by the SFMTA in

Municipal Transportation Agency :
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adopting Resolution No. 08-150 on August 19, 2008, and Resolution No. 12-034 on March 20,

2012.
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MEMORANDUM
Date:  April 17, 2012
To: Honorable Members fiflgﬁoard of Supervisors

" From: Edward D. Reiskin ﬁZAM‘”W ”
» Director of Transportation

Subject:  Request for Approval of Resolution Authorizing the Acquisition of a
Temporary Consfruction License By Eminent Domam For Central
Subway/Third Street Light Rail Extension

150 Stockton Street, San Francisco, Assessor's Block 0313, Lot 018

The San Francisco Municipal Transportation Agency (the “SFMTA”) requests that the
Board of Supervisors approve a Resolution authorizing the acquisition of a temporary
construction license (the "License") in real property commonly known as 150
Stockton Street, San Francisco, Assessor's Block 0313, Lot 018 (the "Property”) by
eminent domain for the public purpose of constructlng the Central Subway/Third
Street Light Rail Extension and other improvements; adopting environmental findings
under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Cede Chapter 31; and adopting findings of consistency with the
General Plan and City Planning Code Section 101.1. This acquisition is part of the
Central Subway Project/Third Street Light Rail Extension (the *Project”).

Background

The Project is the second phase of the SFMTA's Third Street Light Rail Project, and
will add 1.67 miles of light rail track north from the northern end of the new Third
Street Light Rail at Fourth and King Streets fo a terminal in Chinatown. The Project
will serve regional destinations, including Chinatown (the most densely populated
area of the city that is not currently served by modern rail transportation), Union
Square, Moscone Convention Center, Yerba Buena, SoMa and AT&T Park. The
Project will also connect with the Bay Area Rapid Transit (BART) and Calirain (the
Bay Area’s two largest regional commuter rail services), serve a low auto ownership
population of transit customers, increase transit use and reduce travel time, reduce
air and noise pollution, and provide congestion relief. The buses currently serving
Chinatown are overcrowded and the corridor is severely congested. Projected travel

San Francisco Municipal Transportation Agency
One South Yan Ness Avenue. Seventh Fi. San Francisco, CA 94103 | Tel: 415.701.4500 | Fax: 415.701.4430 | wwwisfrita.com
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time on the Central Subway is eight to ten minutes versus 20 minutes on the bus
between Chinatown and the Caltrain station at 4™ and Brannan. Thus, the public
interest and necessity require the construction and operation of the Project to achieve
such benefits.

The Project will include twin bore, subsurface tunnels to connect the Project's three
subway stations and provide direct rail service to the Financial District and
Chinatown. The tunnels will pass under the existing BART/Muni Market Street
subway tunnels. The Project has been planned and located in a manner that will be
most compatible with the greatest public good and the least private injury.

The SFMTA has completed utility relocation'for the Project's portal and Moscone

Station.  Utility relocation for the Project's Union Square/Market Street Station

(“UMS”) location is under construction and scheduled to be complete by the Second

Quarter of 2012. The contract for the construction of the Project's Chinatown Station

is currently out to bid and the UMS and Moscone Station construction contracts will -
be out to bid by the Second Quarter of 2012. The start of revenue operation is

scheduled for 2018.

On May 4, 2009, the Planning Department, in Planning Case No. 2008.084R,
determined that the Project was consistent with the General Plan and the Eight
Priority Policies of City Planning Code Section 101.1, to the extent applicable. On
March 29, 2012, the Planning Department confirmed the May 4, 2009 determination,
and concluded that no additional General Plan Referral was required for the License. -

Acqmsmon Of The License

The Property is an 18,906-square-foot lot and |mproved w1th a retail bundmg The
License would allow the installation of subsurface piles in an approximate 536-
square-foot area, and the installation of exterior and interior settlement monitoring
equipment in the building located at the Property. The License area would form a
narrow rectangular strip along the western boundary of the Property between the
approximate depths of 107.2' to 158 below the ground surface, affecting
approximately 3' 11 %" inside the Property's boundary along Stockton Street.

The SFMTA needs to acquire the License to construct the Central Subway tunnels
and the UMS Station. The SFMTA is seeking to acquire the License for the
installation of these temporary subsurface piles and settlement monitoring equipment.
. The existing commercial uses will not be disturbed by the Project. Thus, the
acquisition and use of the License for construction of the Project is compatible with
the existing surface uses of the Property and the surrounding area.

Although the SFMTA has made an offer to acquire the License through a negotiated

agreement, no agreement has yet been reached. The SFMTA will continue to
negotiate with the Property owner of record ("Owner") to attempt to acquire the

2
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License without the need for litigation. However, the SFMTA seeks a Resolution of
Necessity because it must acquire the License to avoid delays in the construction of
the Project. If the SFMTA and Owner do not timely agree to the purchase of the
License, it will impair the SFMTA's ability to construct the Project tunnel and will
cause Project delays, with the potential for increases in Project costs.

Environmental Review
" A draft Supplemental Environmental Impact Statement/Supplemental Environmental
Impact Report (SEIS/SEIR) was issued for the Project on October 17, 2007.

.On August 7, 2008, the San Francisco Planning Commission certified the Final
SEIS/SEIR as accurate and in compliance with the California Environmental Quality
Act (CEQA), the National Environmental Policy Act (NEPA) and Chapter 31 of the -
San Francisco Administrative Code in Planning Commission Motion No. 17668.

On August 19, 2008, the SFMTA Board of Directors adopted Resolution No. 08-150,
approving the Project, adopting CEQA Findings, a Statement of Overriding
Considerations for the Project, and the Mitigation Monitoring and Reportlng Plan for
the Project.

On September 16, 2008, the Board of Supervisors unanimously adopted Motion No.
08-145, affirming the Planning Commission's decision to certify the Final SEIS/SEIR
and rejected an appeal of the Planning Commission's certification of the Final
SEIS/SEIR. A notice of determination was filed on September 18, 2008. The Record
of Decision was issued by the Federal Transit Administration (FTA) on November 28,
2008, which determined that the proposed Project satisfied the requirements of
NEPA. »

On March 28, 2012, the Planning Department found that there have been no
substantial changes proposed for the Project that would require major revisions to the
Final SEIS/SEIR or that would result in significant environmental impacts that were
not evaluated in the Final SEIS/SEIR; and no new information has become available
that was not known and could not have been known at the time the Final SEIS/SEIR
was certified as complete and that would result in significant environmental impacts
not evaluated in the Final SEIS/SEIR.

SFMTA Proceedings

On November 17, 2011, the SFMTA obtained an independent real property appraisal,
which determined the fair market value of the License to be $8,400. The SFMTA also
obtained a review appraisal of the License by a second licensed appraiser, which
concurred with the valuation determined by the first appraiser.

Pursuant to Government Code Section 72.67.2, the SFMTA sent a letter offering to
acquire the License from the Owner for $8,400 on January 17, 2012. The offer was

3
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conditioned on the negotiation of a mutually acceptable license agreement. The offer
also notified the Owner of its rights to obtain its own independent appraisal of the fair
market value of the License. As required under state law, the SFMTA agreed to
reimburse the Owner up to $5,000 for such an independent appraisal if it met FTA
appraisal requirements. At this time, the Owner has not indicated that it will seek an
independent appraisal, nor has it requested specific FTA appraisal requirements from
the SFMTA. :

The SFMTA provided the Owner with engineering plans and details of the proposed
instaltation of subsurface piles and settlement monitors to Owner's representative on
February 8, 2012. On February 16, 2012, SFMTA provide Owner's representatives
with a proposed license agreement. The SFMTA and its design engineers held a
conference call with the Owner’s representative on February 17, 2012 to review plans
for the installation of the subsurface piles and the settlement monitors and to discuss
the License terms. On February 20, 2012, in response to questions from the Owner's
representative, the SFMTA provided the Owner’s representative with additional plans
for settlement monitoring and mitigation at the Property during construction of the
UMS Station. On March 8, 2012, the Owner’s representative transmitted a redlined
version of the license agreement. On March 9, 2012, a pre-construction inspection of
the Property was completed. On April 9, 2012, the SFMTA provided its comments to
redlined version of the license agreement to the Owner's representative for final
review.

On March 20, 2012, the SFMTA's Board of Directors adopted Resolution No. 12-034,
in which it found that (a) the Project will assist SFMTA in meeting the objectives of
Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean,
environmentally sustainable service and encourage the use of auto-alternative modes
through the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal
No. 3 (to improve economic vitality through improved regional transportation), and of
Goal No. 4 (to ensure the efficient and effective use of resources); (b) the License is
needed to construct the Project; (c) SFMTA has limited any potential private injury by
seeking to acquire only a temporary license; and (d) the acquisition and use of the
License for construction of the Project is. compatible with the existing uses of the
subject Property and the surrounding area. .

The SFMTA Board of Directors, by adopting’' SFMTA Resolution No. 12-034, also
authorized the SFMTA Director of Transportation to request that this Board hold a
duly noticed public hearing, as required by State law, to consider the adoption of a
Resolution. of Necessity for the acquisition of the License for its appraised fair market
value and, if this Board adopts such Resolution of Necessity, to take such actions
that are consistent with the City's Charter and all applicable law to proceed to acquire

- the License.
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Funding
The SFMTA intends to use State Prop. 1B funds for the acquisition of the License.

Resolution of Necessity

On April 13, 2012 a "Notice of Public Hearing of the Board of Supervisors of the City
and County of San Francisco on the Temporary Construction License Acquisition —

- Eminent Domain" was given to each Owner whose name and address appears on
the last Equalized Assessment Roll for the Property, notifying them that a hearing is
scheduled for May 1, 2012, before the Board of Supervisors, to consider the adoption
of a Resolution of Necessity determining the following issues and their right to appear
and be heard on these issues: _

1. Whether the publlc |nterest and neceSSIty require the Project and acqwsmon of

the License;
2. Whether the Projecf is planned and located in the manner that will be the most

compatible with the greatest public good and the least private injury;
3. Whether the City's acquisition of the License is necessary for the Project; and

4. Whether the offer required by Government Code Sectlon 7267.2 has been
~ made to the Owner.

Adoption of the Resolution of Necessity would not determine the amount of
compensation to be paid to the Owner. If the Resolution of Necessity is adopted,
SFMTA staff will continue to make good faith efforts to negotiate with the Owner for
an amicable acquisition of the License, even if the City files an eminent domain
action. Only if no voluntary agreement is reached would a trial be necessary. In
such proceedings, the Court or jury would determlne the fair market value for the
License.

~ Recommendation
- The SFMTA recommends that the Board of Superwsors adopt a resolution:

(@) determining that the public mterest and necessity require acquisition
of the License; and

(b) making all findings required by state law; and
(c) authorizing and directing the City Attorney commence proceedings in

eminent domain to acquire the License, apply for an order for possession
before judgment, and to prosecute the action to final judgment.
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EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO COUNTY OF
SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lot 18, as shown on that certain Parcel Map filed in the Office of the Recorder of the City and County of
5an Francisco on September 18, 2000 in Book 44 of Parcels Maps, page 135.

APN: Lot 018, Block 0313,
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EXHIBIT “A”
PROPERTY DESCRIPTION
For a portion of 150 Stockton Street, Assessor's Block 0313, Lot 018

The proposed acquisition comprises a license affecting a narrow und'ergfound rectangular
strip along the western boundary of the subject property. The headwall piles cross the
property line approximately 107.2 feet below the surface of the ground. The bottom of .
the pile is approximately 158 feet below the surface of the ground. The headwall pile
encroaches approximately 3 feet 11.25 inches onto the site over its entire Stockton Street
frontage. o

Containing 536 square feet, more or less.

APN: 0313-018
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Case No. 96.281E
State Clearinghouse No. #96102097

Centra[ Subway

Suppfem__ntal EnwronmentaE -

lmpact Statementl s
Supplemental Enwronmenta

lmpact Report

Fmal SEIS/SE[R '
VOLUME 1 = :-_ o :
September 2008 P

'FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATIOMN

CITY AND COUNTY OF SAN FRANCISCO
PLANNING DEPARTMENT

(*complete document in file- "B")
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August 7,2008 .-

File No. 1996.281E

" Assessor’s Block 3733, Lot 093;
Assessor's Block 0308, Lot OOl(poi'ﬁon);
Assessor’'s Block 0211, Lot 001 and
various easements.

SAN FRANCISCO
CITY PLANNING COMMISSION
MOTION NO. M-$7668

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT FOR' THE PROPOSED CENTRAE SUBWAY
PROJECT, LOCATED ALONG AND UNDER.FOURTH STREET AND. UNDER STOCKTON -
STEEET. IN THE DOWNTOWN, CHINATOWN AND“NORTH BEACH AREAS. WITH A
SURFACE STATION AT FOURTH/BRANNAN AND UNDERGROUND STATIONS AT
MOSCONE, UNION SQUARE/MARKET STREET AND CHINATOWN AND CONSTRUCTION
TUNNEL UNDER COLUMBUS AVENUE TO WASHINGTON SQUARE.

MOVED That the San Francisco Planning Commission (hereinafter “Commtssmn") hereby
CERTIFIES the Final Environmental Impact Report identified as case.file No. 96.281E - Central Subway
(Phase 2 of the Third Street Light Rail) Project (hereinafter “Project”) based upon the following findings:

1) The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act(Cal.
Pub. Res. Code Section 21000 et seq., hereinafter “CEQA™), the State CEQA Guidelines (Cal. Admin. -
Code Title 14, Section 15000 ¢t. seq., (hereinafter “CEQA Gu;delmcs”) and Chapter 31 of the San,
Francisco Administrative Code (hereinafter “Chapter 317).

a. The Department determined that a Supplemental Environmental Impact Report,
(hereinafter “EIR”) was required for Phase 2 of the Central Subway and provided public notice of that
determination by publication in a newspaper of general circulation on June 11, 2005. As the original
" environmental document for the Third Street Light Rail Project (certified 1998) was a joint federal and
state document, the supplemental is also a joint document, a Supplemental Environmental Impact

Sta.tcment/Supplcmental Env:ronmcntal Impact Report.

b.- On October 17, 2007 the Department published the Draft Supplementa] Environmental
Impact Statement/Supplemental Environmental Impact Report (hereinafter “DSEIS/SEIR™) and provided .
public notice in a newspaper of general circulation of the availability of the document for public review
and comment and of the date and time of the Planning Commission public hearing on the DEIR,; this
notice was mailed to the Department's list of persons requesting such notice.

c. Notices of availability of the DSEIS/SEIR and of the date and time.of the public hearing
were posted along the project site by staff on October 17, 2007. The Federal Transit Administration
published a Notice of Availability of a Supplemental Environmental Impact Statement in the Federal

Register on October 26, 2007.
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CITY PLANNING COMMISSION ' File No.1996.281E
Assessor's Block 3733, Lot 093;

Assessor's Block 0308, Lot 001(portion);

Assessor’s Block 0211, Lot 001 and

: . various.easements.

- : Motion No. M-17668
Page Two

d. On October 17, 2007, copies of the DSEIS/SEIR were mailed or otherwise delivered toa
list of persons requesting it, to those noted on the distribution list in the DEIR, to adjacent property
owners, and-to govcmment agencies, the latter both directly and through the State Clearinghouse,

e. The Notice of Completion for the DSEIR was filed with the State Secretary of Resources
via the State Clearinghouse on October 15, 2007.

2)" The Commission held & duly advertised public hearing on said Draft Supplemental-
Environmentat Imipact Report on November 15, 2007 at which time opportunity for public commcut was
_given, and public comment was received-on the DSEIS/SEIR. The period-for acceptance of written ‘

comments ended on Deccmbcr 10, 2007.

3) The Depar!ment prepared responses to comments. on n environmental issues received at the public
hearmg and in writing durmg the 55-day public review- period for the DEIR; prepared revisions fo the text
of the DSEIS/SEIR in response to comments received or based on additional information that became
available during the public review period, and corrected errors in the DSEIS/SEIR. This material was
presented in a “Draft Comments and Responses” document, published on July 11, 2008 was distributed to
the Commissich and to aH parties who commented on the- DEIR, to-persons who had requested the
document and was available to others upon request at Department offices. :

4y A Final Environmental Impact Statemcnt/Env1ronmeutal Impact Report has been prepared by the
Deparnnent, consisting of the Draft Environmental Impact Report, any consultations and comments
received during the review process, any additional information that became available, and the Summary

of Comments and Responses all as-required by law.

5) On February 19, 2008, the San Francisco Mumcrpal Transportation Agency (SFMTA) adopted as
its preferred alternative the Locally Preferred Alternative (LPA) as described in the Final Supplemental
Environmental Impact Statement/Supplemental Environmental Impact Report as Alternative 3 Option B.
The LPA. would extend 1.7 miles north from the T-Third line terminus at Fourth-and King Streets via©
Fourth and Stockton Streets to the Central Subway Terminus in Chinatown. Beginning at the existing T- -
Third station at Fourth and King Streets, the alignment would continiue north on the surface of Fourth
Street ‘and ‘go underground under the [-80 freewa.y to proceed in subway north under Fourth and Stockton
Streets to Jackson Street in Chinatown. A construction option would continue the tunnels; north of the
Chinatown station under Stockton Street and Columbus A venue to north of Union Street to allow for the
removal of the tunnel boring machines. There would be one surface station on Fourth Street, north of |
Brannan Street and three subway stations at Moscone, Union Square/Market Street and Chinatown

" between Washington and Jackson Streets.

6)  Project environmental files have been made available for review. by the Commission and the
public. These files are available for public review at the Department offices at 1650 Mission Street, and

are part of the record before the Commission.
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CITY PLANNING COMMISSION - ' File No. 1996.281E
: Assessor’s Block 3733, Lot 093;

Assessor’s Block 0308, Lot 001(portion);
Assessor’s Block 0211, Lot 001 and
various easements.
Motion No. M-17668
Page Three

n. On August 7, 2008, the Comimission reviewed and considered the Final Supplemental

- Environmental Impact Report and hereby does find that the contents of said report and the procedures -
through which the Final Supplemental Environmental Impact Statement/Supplemental Epvironmental
Impact Report was prepared, publicized and reviewed comply with the provisions of CEQA the CEQA
Gmdchnes and Chapter 3 Iof the San Francisco Administrative Code.

8) The Planning Commission hereby does find that the Final Supplemental Environmental Impact
Report concerning File No. 1996.28 1 E — the Central Subway Project (Phase 2 of the Third Street nght
Rail Project) reflects the independent judgment and analysis of the City and Counfy of San Francisco, is
adequate, accurate and objective, and that the Comments and Responses document coritains no significant
new information to the DSEIS/SEIR that would require recirculation under CEQA Guideline Section
15088.5, and hereby does CERTIFY THE COMPLETION of said Final Supplemental Environmental
Impact Report in compliance with CEQA, the CEQA-Guidelines and Chapter 31.

9) The Commission, in certifying the completion of said Final Supplemental Environmental Impact
Report, hereby does find that the project described in the Final Supplemental Environmental Imipact
Statement/Supplemental Environmental Impact Report and as adopted as the LPA by the San Francisco
Municipal Transportation Agency, described as Alternative 3B in the Final Supplemental Environmental
Impact Report would have the following significant unavoidable environmental impacts, which could not

be mifigated to a level of non-significance:

a. A significant effect on the environment in traffic impacts to the following intersections (1)
project-specific impacts at Third/King in the am peak hour; and (2) cumulatively eonsiderable 1mpacfs at
Third/King in the am and pm peaks; and Fourth and King in the pm peak.

b. A significant effect on the environment in housing and employment in that the project would
displace 8 businesses and 17 residential units with the demolition at 933-949 Stockton Street.

¢. A significant effect on the environment in cultural resources in that the project may affect
archaeological deposits and would cause demolition of a contnbutmg historic resource to the Chinatown

hlstonc district at 933-949 Stockton Street.

I hereby certlfy that the foregoing Motion was ADOPI‘ED by the Planning Commission at its

regular meeting of August 7, 2008.
Linda Avery : ;

- Commission Secretary

AYES: Antonini, Borden, Lee, Sugaya,
NOES: Olague, Miguel, Moore
ACTION: Certification of EIR
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS
CITY AND COUNTY OF SAN FRANCISCO

RESOLUTIONNO. 08 =150

WHEREAS, The Third Street nght Rail Project Final Environmental Impact K
Statement/Envu-onmental Impact Report (FEIS/F E]R) was certified in November 1998; and

: WHEREAS, OnJanuary 19, 1999, the Public Transportation Commission apprdVed
Resolution No. 99-009, which adopted the environmental findings for the Third Street nght Ra;;l
Project; including mitigation measures set forth in the 1998 FEIS/FEIR and Mmgatlon i

Momtenng Report and,

FEIS/FEIR for the IOS on March 16, 1999 and
WHEREAS, The Central Subway is the second phase of the Third Street nght Rail
Project; and, .

WHEREAS, S tuches undertaken subsequent to. the Final EIS/EIR certification 1deﬁt1ﬁed i.
new Fourth/Stockton Alignment to be evaluated for the Central Subway Project; and, :

WHEREAS, On June 7, 2005, the San Francisco Municipal Transporta’uon Agen
(SFMTA) Board of Directors adopted Resolution 05-087, selecting the Fourth/Stockton i B
Alternative (Alternative 3A) as the Locally Preferred Altemnative (LPA) to be carried through the™ %
Supplemental EIS/EIR (SEIS/SEIR) and the federal New Starts process; and,

WHEREAS Alternative 3B Fourth/Stockton Ahgnment was developed as a mod{ &d
LPA in response to comments received through the public scoping process for the SEIS/SE
initiated in June 2005 and also as a result of preliminary cost estimates identifying the need T

PI'OJ ect cost savings; and

WHER.EAS On October 17, 2007, SFMTA released for pubhc comment a Draft -
SEIS/SEIR for the Central Subway Project, which evaluated a reasonable range of altematlves
including: No Build/TSM (Alternative 1); Enhanced EIS/EIR Alternative (Alternative 2); i
Fourth/Stockton Alignment, LPA (Alternative 3A); and Fourth/Stockton Alignment, Modiﬁ.ed
LPA (Alternative 3B) with setni-exclusive surface right-of-way and mixed-flow surface .

operation options; and,

WI-IER_EAS The semi-exclusive surface nght-of -way 0pt10n for Alternative 3B, :
F ourth/Stockton Alignment, Modified LPA, would i 1mprove surface rail operations on Fourth
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Street afid reduce travel times for Central Subway patrons when compared to the mixed-flow '

.Option;' aiﬂd)

: WH EREAS, The majority of comments recejved during the public comment period that .
goncludeq bn December 10, 2007 supported construction of the Central Subway Project, and
Support Wis greater for Alternative 3B as the- LPA; and, o

WHEREAS, The SEIS/SEIR concluded that Alternative 3B will have significant

Undvoidable environmental impacts to traffic, historic resources and socioeconomics; and,

W:ﬁ{EREAS, The SEIS/SEIR identified Alternative 3B as the exi%/.ironmentally superior."

Brmld Altéthative and the only fully funded alternative; and,

~..  WHEREAS, The three other alternatives analyzed in the SEIS/SEIR; including a No
Préjgct/TSM Alternative, an Enhanced EIS/EIR Alignment (Alternative 2) and a Fourth/Stockton
- Alistiment'{Alternative 3A), are addressed, and found to be infeasible, in the CEQA Findings
aftdehied as Enclosure 3, which are incorporated herein by reference as though fully set forth,

EQA,Fmdmgs also set forth the benefits of the project that override-its unavoidable

sighiffcant impacts to traffic, historic resources and socioeconomics; and,

N WHEREAS, The Final SEIS/SEIR was prepared to respond to comments on the Draft
SEI/SEIR ‘ind was distributed on July 11, 2008; and, :

WHEZREAS, the San Francisco Planning Commission certified the SEIS/SEIR as
' adéqtzgiiztb, acturate and objective and reﬂecting_ the independent judgment of the Commission on

Aupist 7, 2008; and,
WHEREAS, The SFMTA Board has reviewed and considered the information contained

in the-§EIS/SEIR; and,

i - WHEREAS, the Central Subway project will assist SFMTA in meeting the objectives of
: Stratégi¢ Plan Goal No. 1 to provide safe, accessible, clean, environmentally sustainable service
. and édicturage the use of auto-alternative modes through the Transit First policy; Goal No. 2 to -

transit reliability; Goal No. 3 to improve economic vitality through improved regional =~ |

; ation; and Goal No. 4 to ensure the efficient and effective use of Iresources; now,
. therefore; be it AR .

. BEESOLVED, That the San Francisco Municipal Transportation Agency Board of ,
-'af'c:lopts the Central Subway Project Alternative 3B, Fourth/Stockton Alignment with
‘sémi-exclisive surface rail operations on Fourth Street and a construction variant to extend the
tinnel §ther 2,000 feet north of Jackson Street to extract the Tunnel Boring Machine in a
 [éthporaiy shaft on Columbus Avenue near Union Street; and be it further '

RESOLVED, That the San Francisco Muﬁicipal Transportation Agency Board of
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Directors adopts the CEQA Findings and Statement of Overriding Considerations for the
- SEIS/SEIR attached as Enclostire 3, and adopts the Mitigation Monitoring and Reporting Plan

attached as Enclosure 4; and be it further

RESOLVED, That the San Francisco MuuicipafTransportation Agency Board of
Directors authorizes the Executive Director/CEO to direct staff to continue thh otherwise

necessary approvals and to carry out the actions to implement the project.

[ certify that the foregoing resolution was adopted by tlﬁ: Saln Fr;ga;'}sco Municipal Tranéportation
AUG 19 : )

Agency Board of Directors at its meeting of _

Secretary, San Francisco Municipal -Transportaﬁon Agency Board
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FILE NO..081138 - MOTION NO.

Mog - 145

| [Affirm certification of Central Subway Project Final Supplemental EIR ]

Motion affirming the certification by the. Piannihg'Commission of the Final

Supplemental Environmental Impact Report for the Central Subway Project.

| WHEREAS, The San F rancisco Municipal Tranéportatipn Agency (the "Project
Sponsor') is proposing to construct a continuation of the T-Third Light Rail Vehicle line from
the Caltrain Station at Fb(mth and King Street to an underground station in Chinatown {the
"Project"); and |

WHEREAS, The Project Sponsor applied for environmental review of the Project,
which is Phase 2 of the Third Street Light Rail Project for yvhich the City ce'rtiﬁed.a joint
Environmental Impact Statement/ Environmental Impact Report (EIS/EIR) in 1998 (Planning
Department Case File No 1996.281E); and - |
WHEREAS, The Planning Department for the City and County of San Francisco (the
'Department”) determined that a Supplefnental EIS/EIR was required ¥or=the Project an_d _
brovided public notice of that determination by publication in a newspaper of general - |
Circulation on June 11, 2005; énd _

WHEREAS, On October 17, 2007, the Department published the Draft Suppiemental
FIS/EIR and provided public- notice in a newspaper of general circulation of the availability of
he document for pu_inc review and cémrhent and of the date and time of the Plan_ni-ng
{Lommission public he‘ariri‘g'on the Draft Supplemental EIS/EIR and mailed this notice to'fhe
Department's list of persons requesting such notjce; and o

WHEREAS, Notice of availability of the Draft Supplemental EIS/EIR and the date and

fjme of the public hearing were posted along the project site on October 17, 2007 and on

\

'HOARD OF SUPERVISORS | ' | ’ Page 1

9/5/2008
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October 26, 2007, the Federal Transit Administration published a notice of availability of the
Supplemental EIS in the Federal Register; and

WHEREAS, On October 17, 2007, copies of the Dr_aﬁ Supplemental I—;IS/EI_R were
mailed or otherWise delivered to é list of persons requestiné it, those noted on the distribution
list in the Draft Supplemental EIS/EIR\, and governrrienf agencies and a notice of completion
was filed with the State Clearinghouse on October 1'5,_2007; and _

WHEREAS, On November 15, 2007, the Planning Commission held a duly noticed
pubiic hearing on thé Draft Supplemental EIS/EIR, vat which time opportunity for public,
co.mrhent was recéivéd on the Draft Supplemental EIS/EIR, and written comments were
received through December 10, 2007; and _ |
.WHEREAS, The Department prepared responses to comments received at the public
hearing on the Draft .Suppleme,ntal EIS/EIR and submitted in writing to the Department,
prepared revisions to tﬁe text of the Draft Supplemental EIS/EIR and publisheq a Draft
Summary of Comments aﬁd Responses on July 11, 2008; and

WHEREAS, A Final Supplementa! Environmental impact Report ("Final Supplemental
Z[R") for the Project was prepared by the Department, consisting of the Draft Supplemental
EIS/EIR,-any consultations and comments received during the reviéw process, any additional
PLformation that became availa_ble and the Draft Summa‘hry of Corﬁme‘nts and Responses, all
is required by law; and |

WHEREAS, On August 7, 2008, the Commission reviewed and considered the Final
Supplemental EIR and, by Motion No; M-17668, -found that the confents of said report and the

rocedures through which the Final Supplemental EIR was prepared, publiéized and reviewed

" ¢omplied with the provisions of the California Environmental Quélity Act (CEQA), the State

EQA Guidelines and Chapter 31 of the San Francisco Administrative Code; and

ARD OF SUPERVISORS " Page?2
/512008

A\andias2003\0400241\00507284.doc

1025




-

© © N O oA W N

NN N N N N e e oo e ey A s e e o
UBh W N R0 ©® @ N O R ® NSO

WHEREAS, By Motion No. M-17668, the Commission found the Final Supplemental '

HEIR to be adequate, accurate and object:ve reflected the. mdependent judgment and analysis

|| of the Department and the Commlssmn and that the Summary of Comments and Responses

contained no significant revisions to the Draft Supplemental EIS/EIR, adopted findings relating

' to- significant impacts associated with the Project and certified the completion of the Final

Supplemental EIR in compliance with CEQA and the State CEQA Guidelines; and _
WHEREAS, On August 19, 2008, by Resolution No 08-150, the San Francisco

Municipal Transportatlon Agency Board of Directors approved the Project; and

WHEREAS, On August 20, 2008, John Elberhng, President/CEQ of Tenants and

1Owners Development Corporatlon, filed an appeal of the Final Supplemental EIR with the

‘IClerk of the Board of Supervisors; and

- WHEREAS, On August 27, 2008, Gerald Cauthen and Howard Wong ﬁled an appeal of
he Final Supplemental EIR with the Clerk of the Board of Supervisors; and |
WHEREAS, On August 27, 2008, James W. Andrew, of Ellman; éurke, Hoffman &
Johnson, on behalf of the owners of 800 Market Street, filed an appeal of‘tﬁe Final |
supplemental EIR with the Clerk of the Board of Superwsors and

WHEREAS, The Board of Supervisors held a publtc hearing on September 16 2008, to
eview the decision by the Planning Commission fo certify the Final Supplemental EIR; and

WHEREAS, The Final Supplemental EIR ﬁlés and all correspondence and other |

O

ocuments have been made available for review _by the Board of Supervisors, the Planning

Gommission and the ‘public; these files are available -fbr public review by appointment at the

ftlanning Department offices at 1650 Mission Street, and are part of the record before the

Board of Supervisors; and

L % ARD OF SUPERVISORS . ‘ Page 3

9/5/2008
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Supplemental EIR; now, therefore, be it

Guidelines.
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WHEREAS, This Board has reviewed and considered the Final Supplemental EIR and ,

heard testimony and recelved public comment regarding the adequacy of the Final

MOVED, That this Board of Supervisors hereby affirms the decision of the Planning
Commission in its Motion No. M-17668 to certify the Final Supp!emental EIR and finds the
Fmal Supplemental EIR to be complete, adequate and objectlve and reﬂectlng the

Jiindependent judgment of the Clty and in comphance with CEQA and the State CEQA

Page 4
9152008
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. . ) City Hall :
City and County of San Francisco I D Carlion B. Goodiett Place

San Francisco, CA 94102-4689
Tails

Motion

File Number: 081138 Date Passed: September 16, 2008

Motion affirming the certification by the Planning Commission of the Final Supplemental
Environmental Impact Report for the Central Subway Project.

September 16, 2008 Board of Supervisors — APPROVED
Ayes: 10 - Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbernd, Maxwell,
McGoldrick, Mirkarimi, Peskin
Absent: 1 - Sandoval

File No. 081138 ) ) I hereby certify that the foregoing Motion
: was APPROVED on September 16, 2008 by
the Board of Supervisors of the City and
County of San Francisco.

Angela Calvillo
" Clerk of the Board

City and County of San Francisco 1 Printed at 8:56 AM on 9/17/08
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REGION IX 201 Mission Street

: US Department Arizona, California, Sulte 1650
of Transportation Hawaii, Nevada, Guam San Francisco, CA 94105-1839
o - American Samoa, 415-744-3133
Federal Transit _ Northem Mariana Istands 415-744-2726 (fax) :
- Adminisfration. s S— i g g o iz
v g o '

" and the public. Availability of the ROD should be published in local newspapers and should be

Mr. Nathaniel P. Ford, Si.

Executive Director/CEO

San Francisco Municipal Iranspox tation Agency
One South Van Ness Ave., 7% Floot

San Francisco, CA 94103

Re: Central Subway Record of Decision

This is to advise you that the Federal Transit Administcation (FTA) has issued a Record of
Decision (ROD) for the Central Subway Project. The comment petiod for the Final Environmental
Impact Statement closed November 2, 2008. FIA’s Record of Decision is enclosed.

Plcase make the ROD and supporting documentation available to affected government agencies

provided directly to affected government agericies, including the State Inter-governmental Review
contact established under Executive Order 12372. Please note that if a grant is made for this
project, the terms and conditions of the grant contract will require that San Francisco Municipal
Txansportatlon Agency (SFMTA) undertake the mitigation measures identified in the ROD.

This ROD gives SEMTA authority to conduct residential and business relocations and real
propetty acquisition activities in accordance with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act and its implementing regulation (49 CER part 24). SFMTA
should bear in mind that pre-award authority for property acquisition is not a commitment of any
kind by FTA to fund the project, and all associated risks are borne by SFMIA.

Thank for your cooperation in meeting the NEPA requirements. If you have questions, please call
Alex Smith at 415-744-2599 :

Sincerely,

:
eslie T. Rogers
Regional Adminisfia

Enclosure
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RECORD OF DECISION

CENTRAL SUBWAY PROJECT

~PHAse 2 of the THitd" Sﬁ?éf]]lght Rail Project™
City and County of San Francisco, California
By the
San Francisco Municipal Transportation Agency

Decision

. The U S. Department of Transportation (DOT), Fedetal Transit Administration (FTA).
has determined that the:requirements. of the National Environmental Policy Act (NEPA)
of 1969 have been satisfied for the Central Subway Project proposed by the San.
Francisco Municipal Transpoxtatlon Agency (SFMTA). This FTA decision applies: to
Alternative 3B; Fourth/Stockton Alignment, which is described and evaluated in the-
Cential Subway Final Supplemental Environmental Impact’ Statement/Supplemental
Envuonmental Impact Report (Final SEIS/SEIR).. The Response to Comments, Volume
II of the Final SEIR was issued by the City and County of San Francisco in July 2008, .
and the Final: SEIS/SEIR Volume I was issued by FTA in September 2008.

The Central Subway Project is Phase 2 of the Third Street Light Rail Project, which
began operation in April 2007. The Project consists of a 1.7 mile extension, along Fourth
and Stockton Streets, from the existing Third Street Light Rail Station at Fourth and King
Streets to a new terminus in Chinatown at Stockton and Jackson streets. The: Project.
would operate as a surface double-track light rail in a primarily semi-exclusive median on
Fourth Street between King and Bryant streets. The 1ail would transition to a subway
operation at a portal under the I-80 Freeway, between Bryant and Harrison streets, and
continue underground along Fourth Street in a twin-tunnel configutation, passing under
the BART / Muni Market Street tube and continuing north under Stockton Street to the
Chinatown Station. The Project would have four stations: one surface station between
Biannan and Bryant streets and three subway stations: Moscone, Union Square/Market
Street, and Chinatown. Twin construction tunnels would extend under Stockton Street
beyond the Chinatown Station, located under Stockton Street between Clay and Jackson
streets, and continuing north under Stockton Street to Columbus Avenue in the vicinity of
Washington Square. This temporary construction tunnel would be used for the extraction
of the Tunnel Boring Machines. Alternative 3B was selected as the Locally Preferred
Alternative (LPA) by the SFMTA on February 19, 2008 -

This Record of Decision covers final design and construction of the Phase 2, Central
Subway Project, to complete the 7.1-mile long Third Street Light Rail Project. The
Project was adopted by the SEMTA Board on August 19, 2008.
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Background

The Bayshore System Planning Study completed by the San Francisco Municipal
~ Railway in December 1993 was the first step in the planning process to implement major

""public Transportation IMprovements int (he southeastern qUAdrant of Saf Francisco The =

study recommended implementation of light rail service along the Third Street Corridor,
linking: Visitacion Valley in the south with the Bayview Hunters Point, Mission Bay,
South of Matket, Downtown and Chinatown and promoting econemic revitalization in
these congested neighbothoods along the corridor within San Francisco.

. The Federal environmental review process for the Third Street Light Rail Project, that
included both the Phase 1 Initial Operating Segment, and the Phase 2 Central Subway,
was initiated with a Notice of Intent pubhshed in the Federal Register on October 25,
1996 and the Final EIS/EIR was completed in November 1998. FTA issued a Record of
Decision-(ROD):for the Initial ‘Operating Segment in Marcti- 1999. Approval of the Phase
2 Central Subway Project was deferred until the Third Street Light Rail was included in
MTC’s Regional Transportation Plan, which occurred in: 200F and made the Pr0]ect
eligible for federal funding. Préliminary engineering studies were initiated:in 2003 to re-
evaluate the feasibility of alignment and station alternatives, construction methods and
tunnel portal locations. These studies were presented to the Community Advisory Group
(CAG) beginning in 2003 and to the public beginning in 2004 and resulted in changes to
the Project As a result of these chianges and with the approval of FTA, a Supplemental
environmental teview was initiated in 2005.

Public Opportunity to Cbmment

A Notice of Preparation (NOP) for the Supplemental Environmental Impact Report for
The Central Subway Project was sent to the State Clearinghouse and was circulated by

-the San Francisco Planning Department in Tune of 2005. A second NOP was sent to all
property owners and occupants'witlﬁn 300 feet of the alignment alternatives in September
2006. A Scoping meeting was held on June 21, 2005 and a Scoping Report was
tiansmitted to FTA on November 27, 2006

The Central Subway project has had an- extensive public outreach program as a
continuation of the outreach activities for the Initial Operating Segment (Phase 1) of the
Third Street Light Rail. The outreach activities for the Central Subway, Phase 2 of the
Project, include:

e Twenty-five community and Commumty Advisory Group meetmgs wete held at
various locations along the alignment to address issues of i importance to local
residents and businesses ,

¢ Over'150 presentations by SFMTA project staff to agencies, organizations and
community groups throughout the City and the Bay Area.

* A project website, www sfimta com/central, was continually updated with the
latest information.

1031




» A project hotline, 415.701, 4371 and an email address,
cential subway@sfmta. com, was provided for the submission of comments and

questions about the Project.

- onjec-t-.naWsletters-,-were-wﬁttcn—in~Engl.isb_,.Chi£es&AndTSpaniqh. R —

» A Community Advisory Group, with over 20 members representing major

~ associations and stakeholder groups, was formed.

¢ A news conference was held.on October 17, 2007, to announce the release of the
Draft Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Draft SEIS/SEIR).

s A press conference was held by Mayor Gavin Newsom: in Chinatown on February
19; 2008 '

« The Project website incorporated an electronic veision of the: Draft SEIS/SEIR
which in¢réased the public’s ability to review and comment on the document.

o Two widely publicized community meetings were held in the fall of 2007
immediately, following the release of the Diaft SEIS/SEIR.

o A Publi¢ Hearing on November 15, 2007 occurred to receive public input on the
Diaft Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Draft SEIS/SEIR). '

¢ Presentations were made to several City agencies and Commissions.

The Draft Supplemental Envuonmental Impact Statement/Environmental Impact Report
("Draft SEIS/SEIR") was prepared and distributed to. the public (affected agencies and
organizations and individuals who had requested a copy of thé document) on October 17, .
2007. The -Notice of avallabthty of the Draft SEIS/SEIR was published in the San
Francisco Examinér newspaper and was sent to a standard San Francisco PIanmng
Department mailing list, including public libraries and persons requesting notification,
and to those individuals expressing interest in the project. A Notice of Availability for
the Draft SEIS was published in the Federal Register (Vol. 72, No 207, page 60847),
October 26, 2007. The Notice of Availability was also posted in English and Chinese
along the project corridor, including along both Third Street and Foutth Strect beginning
at King Street to Market Street and along Stockton Street to Washington Square.
Newsletters were sent to thie project mailing list announcing the availability of the Draft
SEIS/SEIR.. A postcard, announcing public meetings held on October 30, 2007 and
November 8, 2007 to discuss the Draft SEIS/SEIR, were mailed to property owners and
occupants within 300 feet of the project corridor. The Draft SEIS/SEIR was available for
on-line review on the SEMTA web site: Over 160 coples in pripted and compact disc
versions, of the Draft SEIS/SEIR were mailed to agencies and individuals, including the

~ State Cleannghouse
The document was. also available for review at the following locations:

e San Francisco Planning Department, 1660 Mission Street, First Floor Public
Information Center;

e SFMTA Central Subway Project office at 821 Howard Street, 2™ floor
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o San Francisco Central Libraty, 100 Larkin Street;
s Hastings College of Law Library, 200 McAllister Street;
e Chinatown Libzary, 1135 Powell Street;

~& Nortir Beach Libtary; 2000 Maso Street; =
e San Francisco State University Library, 1630 Holloway Street;

e Institute of Governmental Studies Library, Moses Hall, at Umverﬁlty of
California, Berkeley; and,

¢ Stanford University Libraries,; Stanford, CA.

-In addition to the-public meetings held over the course of the: Pioject, three community
meetings to share information about the Draft SEIS/SEIR were held in 2007 (October 30
at the Paeific Energy Center at-851 Howard Street; November 8, at the. Gordon. J. Lau

* Elementary School in Chinatewn;, and. November 13 at, One- South Van Ness: w1th the -
Community Advisory Gtoup). The Public Heating on the Draft SEIS/SEIR was held on.
November 15, 2007 at the-San Francisco Planning Commission in San Francisco City
Hall. Forty written comments on the Draft SEIS/SEIR were received and 23] petsons

.commented at the Public Heanng

Alternatives Considered in the Supplemental EIS/EIR

The No Project / No Build/TSM Altemnative consists of the existing T-Third LRT and
existing Muni bus service with projects programmed in the financially constrained
Regional Iranspoxtatlon Plan It includes growth and. proposed development in Sant
Francisco in the 2030 honzon year:. Under this alternative it is assumed that bus service
would increase by abqut 80 percent by 2015.to meet démand and increased frequencies
on the 30 Stockton and 45-Union bus line would be among bus changes.

The No Build/TSM Alternative is rejected for the following reasons:

o Failsto Accommodate Year 2030 Transit Demand of 99,600 weekday bus
passengers, an increase over existing ridetship of 30,900 bus passengers

¢ Failsto complete the Third Streét LRT (I-Line) as described in the 1998
EIR/EIS, and is not consistent with the 1995 Four Corridor Plan or Regional
Transpoxtatlon Plan,

¢ Fails to Create a Transit Oriented Development — The No Build Alterative will
not facilitate the development of high density mixed use development south of
Market (Moscone Station) or in the Chinatown area that would encourage the use
of environmentally friendly transportation thereby reducing transportation
impacts of the development

s The No Project / No Build Alternative would result in reduced transit service

reliability, increased transit travel times, increased energy consumption, and
increased air pollution when compared to some. or all of the Build Alternatives.
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The No-Build/TSM Alternative would also be less consistent than the Locally Preferred

Alternative (LPA) with many of the policies and goals of the General Plan including, but

not limited to: transit services would not keep pace with future travel demand in the
Study Amm As the quality and efﬁciency of pubhc txans1t service detenorat’es users

vclncles Fort: this reason, the. No PI'O_]CCVI SM. Altema_twe would be m,conswtcnt with:
transportation policies contained in Area Plans that encourage accommodating future
employment and population growth in. San Francisco through transit, rather than private
automobiles. For the economic; social, travel demand and other considerations set forth
herein and in the Final SEIS/SEIR, the No Build Altemnative is rejected as infeasible.

Under the Build Alternatives; Alternative 2 is the same alignment along King, Third,

- Fourth, Harrison, Kearny, Geary, and Stockton streets with a shallow subway crossing of
Market Street as presented in.the 1998 FEISFEIR, but with the addition of above-ground
emergency ventilation shafls, off-sidewalk subway station éntries where feasible, and the
provision:of a closed barrier fare system. This alternative inclidés one surface platform
at Third and King Streets and four subway stations at Moscone, Market Street, Union
Square and Chinatown.

Altemanve 2 isrejected for the. following reasons:.

» The Community Advisory Group (CAG) and public input did not prefer this
alternative; and in particular, the residents along Third Street expressed concern
that the, Third Street surface alignment portion of this altematlve would :
significantly disrupt their neighbothood.

e The split alignment (along a section of Third Street and Fourth Street) made -
operation of the T-Third/Central Subway. system less efficient for operation than

-the straight ahgnment of Alternative 3A and 3B. Alternative 2 has the highest
incremental cost per hour of transportation system-user benefit of all of the build
alternatives (+$9 per hour over 3A and 3B) and would be assigned a low cost
effectiveness rating based on FTA criteria.-

~e The Alternative 2 connection to the BART/Muni Market Street Subway at
Montgomery Station inivolves a long narrow pedestrian walkway as compared to

- the more direct connection.to the BART/Muni Market Stleet Subway at Powell
Street Station for Alternatives 3A and 3B,

e The Capital Cost of this Alternative would be $1,685 million in the year of
expenditure (YOE) dollars which is higher than clther Alternative 3A ($1,407
million) or 3B ($1,235 million).

o This altemnative would not offer fewer environmental impacts than Alternatives
3A or 3B and would impact Union Square with vent shafts and visual changes to
the eastern stairway. of the Park; would displace 59 off-street parking spaces;
‘would result in impacts (shadow and visual) to Willie “Woo Woo”” Wong Park
fiom the station at 814-828 Stockton Street in Chinatown; would displace 10
small businesses compared with eight small businesses in Alternative 3B; would
potentially impact 14 highly sensitive prehistoric archaeological sites, three.
sensitive historical archaeological sites, and three historical architectural
properties (as compared to seven highly sensitive prehistoric archaeological
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properties for Alternative 3B LPA); and would have significant traffic impacts at
the intersections at Third and King stieets and Sixth and Brannan Streets. -

Alternative 3A is the same alignment as Alternative 3B (the LPA and the. Proposed-

“Project) but differs fronvAlieriative 3B i thie Stafion [ocations and StatioR platform size———————

and tunnel length and has no surface station:: Alfernative 3A:is rejected for the following:
reasons:

¢ The Capital Cost of this alternative would be $1,407 million (YOE)-compared
with the cost of Alternative 3B at $1,235 million (YOE), a $172 million
difference. o o

* The Chinatown Station located at 814-828 Stockton Street is one block further
from the core of Chihatown retail district than the: Chinatown Station in:
Alternative 3B. ' C ' _

* The property at 814-828 Stockton Street would need-to be demolished. forthe
station; and this building has been identiffed as potentially historic (builtin 1923)
and a contribuitor to the potential Chinatown Historic District. '

¢ Thisaltemative would displace ten small business compared with eight for
Alternative 3B. '

¢ The Chinatownrstation at 814-828 Stockton would have significant impacts to the
Willie “Woo Woo™ Wong Park to.the east including visual, shadow, pedestrian
traffic, and noise impacts during construction. This alternative is not preferred by

the Recteation and Park Commission. - o ' '

*  The station at-Union Square/Market Street would have a vent shaft in Union
Square and the entry to the station in the middle of the steps along the east side
(Stockton Street) of the Park; this ‘was not preferred by the Récreation and Park
Cominission when compared with Alteinative 3B because of the vent shafis in the
Park and the cross-Park pedestrian traffic to the entry on the Stockton: Street side
of the Park. S ' - -

Basis for the Record of Decision

The Central Subway Project has been the subject of a series of environmental and
planning studies supported by preliminary engineering. These studies were used to help
identify a series of alternatives for evaluation in the SEIS/SEIR planning process that
began in early 2004. -

The Draft SEIS/SEIR presented a complete analysis of the environmental impacts of
alternatives. During the Draft SEIS/SEIR comment period members of the public and
agencies suggested several additional alternatives or refinements to the existing
alternatives. These alternatives and refinements were considered by the SFMTA and
used to help define the Locally Preferred Alternative (LPA).

“The Fourth/Stockton Alignment 3B Alternative is selected as the LPA because it has the
following major advantages:
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o Lowest capital cost of all Build Alternatives and is the only Build Alternative that.
can be completed within the currently identified Project funding commitment.

s Least impact of the Build Alternatives to Union Square Patk because the station.
entty would be on the Geary Street terraced side of the Square, not in the mlddle _

~~of-thesteps-tortheplazaon-the: east*ﬁdaofthvpark orrStocktomr-Street—TFhis-
alternative has been approved to have “de minimis” impacts to. Section 4(t}
resources by the San Francisco Recreation and Park Commission. No shadow -
impacts would result from: the Geary Street station enfry on:Union Square Park
because thesstation entry would be incorporated into-theterraced edge of the Park
below: the:Park plaza and visual impacts would be-less-thanssignificant.

¢ Reduced construction duration and less surface disturbance and other
construction-related impacts.as compared to Alternative 2 as a result of using
deep (TBM) tunneling methods.

* Reduced impacts’ dssoeiated with archaeological and histotical resources, utility
relocations, noise and vibration; and park and recreation faclhty u:npacts
compared:to the other Biiild Alternatives. -

e Semi-exclusiveright:of-way for:light rail. vehicles (similar to much of the N-
Judah and the Third Street: operation) on mostof the sutface portion.of the 1ail

- line, theteby improving rail operations by 1educing potential delays associated
with traffic.congestion on-Fourth Street and improving travel times for Central
Subway patrons on-the surface portion of the rail line.

Measures-to. Minimize Harm

All mitigation: measures set forth in the Finhal SEIS/SEIR are reproduced in Attachment 1,
Mitigation Monitoring and Reporting Program (MMRP). None of the mitigation
measures set forth in the Final SEIS/SEIR are rejected: Responsibility for '
implementation and monitoring:are identified in the MMRP: FTA finds'that the -

- measures presented-in the Final SEIS/SEIR and MMRP will mitigate; reduce; or avoid
the significant environmental effects of the Project. The MMRP was-adopted by SFMTA
as part of Project approval on August 19, 2008. Mitigation measures will be incorporated
into the final plans and specifications for. the project and will be implemented by San
Francisco City Departments (including SEMTA in cooperation with the Transbay Joint
Powers Authority, the Golden Gate Bndgc, Highway and Txansportauon District), with
apphcablc jurisdiction as set forth.in the MMRP.,

The mitigation measures also include mitigation in the areas of traffic; freiglit and
loading, socioeconomics, archaeological resources, geology and seismicity, hydrology
and water quality, noise and vibration, hazardous materials-during construction, air
emissions, and visual/aesthetics during construction. SFMTA is responsible for making
sure that all mitigation measures are implemented during consﬁuctlon and- operation of

the Project.

The City and County of San Francisco, in accordance with federal and state law, and to
the extent it is within ifs jurisdiction, will mitigate the impacts of property acquisition and
* relocations required by the Project providing information and relocation assistance to
those as set forth therein. Future development of the Moscone and Chinatown stations
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with retail space and low-income housing units will further rediice impacts of relocated
businesses and residents

Final design of the proposed Transit Oriented Development above the Chinatown Statlon

At 933=949 Stockton  Street will be tiider the jurisdiction of the San Francisco Plafming =
Department. The Final SEIS/SEIR and the Memorandum of Agreement (MOA) with the
State Historic Preservation Officer (SHPO) includes mitigation for the demolition of this
potentially historic resource that incorporates partial preservation of the building at 933-
949 Stockton Street; which has been concurred with by the SFMTA. FTA thereby-urges
the C1ty of San Francisco Planning, in approving any newdevelopment of the parcel; to
require the incorporation of historic elements of the building fagade into the desigmr of the
station. In proposing final design, SFMTA and City of San Francisco Planning should
wotk cooperatively with representatives of the Chinatown community in developing the
final design and with the SF Landmarks Preservation Advisory Board and the SHPO as
described in Aftachment 2, Memorandum of Agxeement The final statlon design will
undergo independent environmental review.

Determination and Findings

The environmental 1ecord for the Central Subway project is included in the Final SEIS,
Volume 1II, dated July 11, 2008, and the Final SEIS, Volume I, dated September 23, 2008.
~ These documents present the detailed statement required. by NEPA and U.S.C. 5324(b)
and include:

o The environmental impacts of the PrOJect

¢ The adverse environmental impacts that cannot be avoided should the Pioject be

implemented; and,
e Alternatives to the proposed iject.

Comments Received on SFEIS within 30-day Comment Period

In response to the public notice of availability published in the F ederal Register on
October 3, 2008, the Fedeial Transit Administration received one response letter, from
the United States Environmental Protection Agency (EPA), Region IX office (see _
Attachment 3). The letter noted EPA's ongomg support of several of the project's goals
for minimizing environmental lmpacts maximizing transit use, and meeting commumty
needs. EPA also.requested further clarification on whether the trucks removing .
excavated soil from the project site will be subject to the same air quality mitigation
requirements as on-site construction vehicles. The air quality control measures, as
outlined on pages 6-112 and 6-112a of the Central Subway Final SEIS/SEIR, Volume I
September 2008 will be applied, where feasible, to soil haul trucks as well as to
construction vehicles operating on-site to meet EPA standards. These control measures
will be incorporated into the construction specifications and contract documents. With
the implementation of these control measures, no significant air quality i unpacts were
identified for the implementation of the Central Subway Project.

On August 7, 2008, the San annc_lsco Planning Commission certified the Final
Supplemental Environmental Impact Report. The SFMTA adopted the Project Findings,

8
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the Mitigation Monitoring and Reporting Progiam, and the Statement of Overriding
Considerations on August 19, 2008: Three appeals of the Final SEIR certification by the
Planning Commission were filed with the San Francisco Board of Supervisors; however
two were withdrawn piior to the public hearing held: before the Board of Supervisors on

~Septetiber 16, 20087 At tlie Board of Supervisors tiearing, ¢leven individualsspoke im
support of the appellant and nine individuals spoke in support of the certification for the
environmental document. The Board of Supervisors voted to uphold the Planning
Commission’s certification of the Pmal SEIR (see Attachment 4).

On the basis of the evaluation of the social, environmental and economic impacts.
contained in the final SEIS and the written and oral comments offered by the public and
other agencies, FTA has determined, in accordance with 49 U.S .C. 5324(b) that:

e Adequate opportunity was afforded for the presentation of views by all parties
with vested economic, _sqcial or environmental interest in the Project and that fair
consideration has been given to the preservation and enhancement of the
environment and to the interests of the commumty in which the proposed Project
is to be located; and ,

e All reasonable steps have been- taken to minimize the adverse environmerital
effects of the proposed’ Pchct and where adverse environmental effects remain,
no reasonable alternative to avoid or further mitigate such effects exists.

-Couformity with Air'Qila[ity Plans

The Federal Clean Air Act, as implemented by 40 CFR Parts 51 and 93, as amended,
requires that fransportation projects conform with the State Implementation Plan’s (SIP)
purpose of eliminating or reducing the severity and number of violations of the national
ambient Air Quality Standards (NAAQS) and of achieving expeditious attainment of -
such standards. The Environmental Protection Agency (EPA) regulation implementing
. this provision of the Clean Air Act establishes criteria for demonstrating that a
transportation project conforms to the applicable air quality plans. The performance of
the selected light rail project in meeting the conformity criteria contained in the EPA
regulation was evaluated in the Draft and Final SEIS, Section 5.11. The Project meets
‘the criteria in 40 CEFR Parts 51 and 93 for projects from a conforming plan and
Transportation Improvement Program (TIP) and conforms to air quality plans for the Bay
Area Region and the Clean Air Act Amendments of 1990.

Section 4(f) Coordination and Determination

A total of three publicly-owned parks and recreation areas and one potentially historic
property protected By Section 4(f) of the Department of Transportation Act of 1966,
amended in 2005 as part of SAFETEA-LU (Section 6009(a)) to address “de minimis, o1
minot impacts and simplify the review and approval process, are addressed in the SEIS.
FTA concurs with the San Francisco Recteation and Parks Department with the de
minimis finding for impacts to Union Square, Willie “Woo Woo” Wong and Washington
Square parks. Attachment 5 describes the San Francisco Recreation and Parks
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unanimous-vote to support a de minimis finding by FTA. Coordination and concurrence
with San Francisco regarding the temporary impacts is found in the Final SEIS.

FTA’s rule establishing procedures for determining that the use of a Section 4(f) property

has.ade. m1mxmsL1mpacton the property is found at 23 CFR 771 and 774._Inaccordance__

with the provisions of 23 CFR. Part 774 7 (b), FTA has determined there is sufficient
supporting documentation to demonstrate that the impacts to Séction 4(f) property, aftetr -
avoidance, minimization, m1t1gat10n, or enhancement measures are taken.into account,
are de minimis as defined in Part 774.17 and the coordination required in Part 774.5 (b)
has been completed. .

Section 106

The Programmatic Agreement between FTA and the SHPO and SFMTA signed in 1998
for the Third Street Light Rail Project (that included the Phase 2 Central Subway) has
been revised ina MOA (Attachment 2) to address the treatment plan and documentation
and mitigation: for the Cential Subway; Altemnative 3B. The MOA addresses.both
archaeological resources for the sub-surface excavatlon/tunnelmg, and the: Iustonc
ptoperty for Transit Oriented Development (TOD) above the Chinatown Station at 933-
949 Stockton Street. The final design for the TOD portion of the station wilt be under the
jurisdiction of the San Francisco Planning Department and will include input from
architectural historians, the Chinatown community, and the Landmarks Preservation
Advisory Board con51stent with the mitigation measures in'the MOA ‘and MMRP:

Based on the findings in the Final SEIS, and the MOA for the Section 106 properties,
FTA and the California SHPO agree that a finding of adverse effect will occur at 933-949
Stockton.Street SFMTA will abide by all MOA requirements.

Finding _ |

On the basis of the detexminations made in compliance with relevant provisions of
federallaw, FTA finds the Central Subway, Phase 2 of the Thiid Street Light Rail
Project, has satisfied the requirements of the National Environmental Policy Act of 1969,
the.Clean Air Act of 1970, and the U S. Depaxtment of Iransportatlon Act 0of 1966, all as

amended.

ol ' ,
0. WOV 2 6 2
eslie T. Rogers - ; ) _ ~ Date
Regional Administrator; Region IX

10
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: Re FW Central Subway SEIS/R Acknowledgement !
aul Malzer tor Hollins, Guy 03/28/2012 01:05 PM
Cc: "Crossman, Brian", "Jacinto, Michael®, Bill Wycko ’

History: This message has been replied to.

) Guy

I have looked into the Final Supplemental EIS/EIR for Central Subway, regarding your question below
about the need for temporary piling under properties along Stocton Street between Market Street and
Geary (described in email below.) The Final Supplemental EIS/EIR does specifically describe and
analyze impacts from temporary secant piles along Stockton Street between Market and Geary, for
shoring purposes related to construction of the subway tunnel and Union Square Station. As such, the
Final Supplemental EIS/EIR already addressed this potential construction activity and its potential
impacts. Therefore no further environmental review is required.

The proposed Resolution language from the City Attorney's office (in email below) also looks fine.

Pau.l Maltzer

"Hollins, Guy" <Guy.Hollins@sfmta.com>

"Hollins, Guy"
<Guy.Hollins@sfmta.com> To "Maitzer, Paul" <Paul.Maltzer@sfgov.org>, "Jacinto,

03/28/2012 12:48 PM Michael" <michael.jacinto@sfgov.org>
. ©  ¢C "Crossman, Brian” <Brian.Crossman@sfgov. org>

Subject FW: Central Subway SEIS/R Acknowledgement

Hi Paul and Michael -

I forgot to mention that the proposed language (in the Resolutions) from the City Attorney’s Office
reads: . : '
“there have been no substantial changes proposed for the Project, and no substantial changes in
Project circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant impacts; and there is no new information of substantial importance
that was not known and could not have been known at the time the Final Supplemental EIS/EIR was
certified, that shows either significant environmental effects not discussed in the Final Supplemental

_ EIS/EIR, a substantial increase in the severity of previously examined significant effects, or that
unadopted mitigation measures or alternatives prewously found not to be feasible, would be feas:ble
and capable of substantially reducing one or more of the significant effects of the Pro;ect”

Thanks,

Guy
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From: Hollins, Guy

Sent: Wednesday, March 28, 2012 12:26 PM

To: Maltzer, Paul :

Subject: FW: Central Subway SEIS/R Acknowledgement

Hi Paul —
Here is the email | just prepared for Michael Jacinto regarding the propoéed work.
Thanks,

Guy Hollins
{415) 701-5266.

From: Hollins, Guy

Sent: Wednesday, March 28, 2012 12:19 PM

To: Jacinto, Michael

Cc: Crossman, Brian

Subject: Central Subway SEIS/R Acknowledgement

Hi Michael —

As we discussed, the Central Subway project needs to move forward with Resolutions of Necessity at
the Board of Supervisors to preserve our ability to do work at four properties in Union Square:

. Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor's Block 0313, Lot
018 ’ ) . '

. Macy’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

. Crate & Barrel located at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and 020
) _Barney’s 77 Q’Farrell Street, San Francisco, Assessor's Block 0328, Lots 003 and 004

The work in question is the installation of temporary piling under these properties for the tunnel and
Union Square station contracts. Over the past few months, we have notified each property owner of

- the need to perform the work under a license agreement, appraised the value of these licenses; and
made offers to the property owners in accordance with FTA requirements. Each of the property owners
have responded to our correspondence(s) and we are in various stages of license negotiation with each
property. We are pushing forward with these license negotiations, however; because the installation of
these temporary pilings (also known as “Headwalls”) are on the tunnel contractor’s critical path, we
cannot risk a delay to this project if one or more of the property owners does not sign the license
agreement. ’ '

Please confirm that the actions described above are covered in the Central Subway Projects SEIS/R
completed in 2008, and that no additional environmental review is needed. |'ve attached a previous
email from Debra Dwyer sent in 2010 regarding a similar acknowledgement. If possible, can you
provide this acknowledgement today or tomorrow since we are under a tight timeline to turn-in
documents to the Clerk of the Board.
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| appreciate your help.
Thanks,

Guy Hollins

Central Subway Project

(415) 701-5266 o
[attachment "20120328120132292 pdf" deleted by Paul Maltzer/CTYPLN/SFGOV]
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--SAN FRANCISCO
PLANNING DEPARTMENT

May 4, 2009

Mr. John Funghi

San Francisco Municipal Transportation Agency
One South Van Ness, 7% Floor

San Francisco, CA 94103

RE:  CASE NO. 2008.0849R -
CENTRAL SUBWAY PROJECT
Fourth and King Streets to Stockton and Jackson Streets

1

Dear Mr. Funghi:

On August 4, 2008, the Department received your request for a General Plan Referral as required
by Section 4.105 of the Charter and Section 2A.53 of the Administrative Code. ‘

PRO]ECT DESCRIPTION
The proposed Central Subway Project is the second phase of the San Francisco Municipal
Transportation Agency’s (SFMTA) Third Street Light Rail Project. The Central Subway Project

will extend Muni transit service improvements from the present terminus of the Third Street Light

Rail Line at Fourth and ng St—reets through South of Market, Downtown terminating in
Chmatown

The Central Subway. project would extend rail operations 1.7 mxles north from the Third Street
Light:Rail Line terminus (reviewed under Case No. 1996. 281/ER) at Fourth and King Streets via
Fourth Street and Stockton Street, terminating in Chinatown. Beginning at the existing T-Third
station platform on Fourth at King Streets, a new surface light rail would be constructed north on
Fourth Street, operating in a semi-exclusive right-of-way, to a double-track underground portal
* -between Bryant and Harrison Streets under I-80. A double-track subway operation would
continue north under Fourth Street to Market Street, continuing under Stockton Street to a
terminus in the vicinity of Stockton and Jackson Streets. One new surface station at Fourth Street,.
north of Brannan Street, and three subway stations at Moscone Center, Union Square/Market
* Street, and Chinatown would be constructed (see Attachment 1), The new Union Square/Market
Street would connect with the existing BART/MUNI Metro Powell Street Station)

To accommodate construction activities, the tunnel for the Central Subway would be extended
north of the Chinatown Station approximately 2,000 feet to facilitate construction and extraction of
the Tunnel Boring Machine (TBM). The construction tunnel would continue north on Stockton
~ Street to a temporary shaft on Columbus Avenue near Washington Square Park where the TBM
would be extracted and construction equipment and materials could be delivered. This section of

www.sfplanning.org
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Attorney Client Privilege: Central Subway - RON Confirmation 3
Sarah Dennis-Bniilips 0. Hollins, Guy. ‘ _ 03/29/2012 09:06 AM

HGS 100
Cz "Crossman Bnan Audrey Pearson

e - s

Hi Guy and Audrey-

All of the parcels you note below, with the exception of Block 0327, Lot 020, were considered in the
referral 2008.0849R, attached. However, no work is actually happening beneath Block 0327, Lot 020, and
it is just cited below as it .is one of the lots the C&B building sits on.

Based on my reading of SEC. 4.105 of the Charter, the licenses and the installation of temporary pilings
associated with subway construction do not constitute a separate project other than the overall "Subway"
project, which was cleared in the referral attached. And as all properties under which the work is actually
occuring were considered in that referral, no additional GPR is required for this work.

Audrey, please let us know if you concur, and if you believe | should draft something to this effect as a
note to the file. I don't think it rises to that level?

And Guy, thanks for checking!

Sarah Dennis Phillips, AICP
Senior Planner
Manager, Plans and Programs

San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 84103-2479
415.558.6314
"Hollins, Guy" <Guy.Hollins@sfmta.com>

o "Hollins, Guy" : ,
. <Guy.Hollins@sfmta.com> To Sarah Dennis <Sarah.Dennis@sfgov.org>
03/28/2012 12:40 PM cc "Crossman, Brian" <Brian.Crossman@sfgov.org>

Subject Central Subway - RON Confirmation

Hi Sarah -

As a follow up to my voicemail, the Central Subway project needs to move forward with Resoluticns of
Necessity at the Board of Supervisors to preserve our ability to do work at four properties in Union

Square:
. Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor's Block 0313, Lot
018 '
. Macy’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001
. Crate & Barrel located at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and 020
. Barney’s 77 O’Farrell Street, San Francisco, Assessor's Block 0328, Lots 003 and 004
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The work in question is the installation of temporary piling under these properties to construct the
tunnels and the Union Square station. Over the past few months, we have notified each property
owner of the need to perform the work under a license agreement, appraised the value of these
licenses, and made offers to the property owners in accordance with FTA requirements. Each of the
property owners have responded to our correspondence(s) and we are in various stages of license
negotiation with each property. We are pushing forward with these license negotiations, however;
because the installation of these temporary pilings (also known as “Headwalls”) are on the tunnel
contractor’s critical path, we cannot risk a delay to this project if one or more of the property owners
does not sign the license agreement.

These license agreements are required for the tunnel construction as well as construction of Union

Square Station. Can you confirm that the attached General Plan Referral suffices and that no additional
GPR is required for this work?

| appreciate your help.
Thanks,
Guy Hollins

Central Subway Project
(415) 701-5266

GP REFERRAL .PDF
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS '

RESOLUTION No. 12-034

WHEREAS, The San Francisco Municipal Transportation Agency (SFMTA) mtends to construct
the Central Subway Project (Project) to provide rail service to the South of Market and Chinatown

neighborhoods; and,

WHEREAS, The Project is the second phase of the SFMTA's Third Street Light Rail Project and
the Project will add 1.67 miles of light rail track north from the northern end of the new Third Street
Light Rail at Fourth and King Streets to a terminal in Chinatown, serve regional destinations, including
Chinatown (the most densely populated area of the country that is not currently served by modern rail
transportation), Union Square, Moscone Convention Center, Yerba Buena, SoMa and AT&T Park,
connect BART and Caltrain (the Bay Area’s two largest regional commuter rail services), serve a low
auto ownership population of transit customers, increase transit use and reduce travel time, reduce air
and noise pollution, and provide congestion relief; and,

WHEREAS, The public interest and necessity reqmre the construction and operation of the
Project to achieve such benefits; and,

WHEREAS, The Project will include four subway stations and connecting subsurface tunnels to
provide direct rail service to the South of Market and Chinatown neighborhoods, and the Project has
been planned and located in a manner that will be most compatible with the greatest public good and the
least private injury; and,

WHEREAS, The Final Environmental Impact Statement / Environmental Impact Report
("SEIS/SEIR") for the Project was certified by the San Francisco Planning Commission on August 7,
2008 and a Record of Decision was issued by the Federal Transit Admmlstratlon on November 26,
2008; and,

WHEREAS, There have been no substantial changes proposed for the PI‘O_]eCt which will require
major revisions to the SEIS/SEIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects; no substantial changes
have occurred with respect to the circumstances.under which the Project is being undertaken which will
require major revisions in the SEIS/SEIR; and no new information of substantial importance has become
available which was not known and could not have been known at the time the SEIS/SEIR was certified
as complete and that would result in either significant environmental effects not discussed in the
SEIS/SEIR, a substantial increase in the severity of previously identified significant effects, or feasible
mitigation measures or alternatives that would substantially reduce one of the significant effects but

- which have not been adopted; and,

. WHEREAS, The Project will assist the SFMTA in meeting the objectives of Goal No. 1 of the -
Strategic Plan (to provide safe, accessible, clean, environmentally sustainable service and encourage the
use of auto-alternative modes through the Transit First policy), of Goal No. 2 (to improve transit
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reliability), of Goal No. 3 (to improve economic vitality through improved regional transportation), and
of Goal No. 4 (to ensure the efficient and effective use of resources); and,

WHEREAS, The property located at 150 Stockton Street, San Francisco, Assessor's Block 0313,
Lot 018 (Property), is owned by Neiman-Marcus Group, Inc. ("Owner") and abuts the Project right of
‘way; and,

WHEREAS, To construct the Project's Union Square/Market Street Station, the SFMTA needs to
acquire a temporary construction license (License) to install subsurface piles within an approximate 536-
square-foot portion of the Property, between the depths of approximately 107.2" to 158' below the
ground surface, and to install settlement monitoring equipment at the Property; and,

WHEREAS, The acquisition and use of the License is necessary to construct the Project's Union
Square/Market Street Station; and,

WHEREAS, The Project has been planned and located in a manner that will be most compatible
with the surrounding area, the greatest public good and interest, and the least private injury; and,

WHEREAS, The SEMTA has limited any potential private injury by seeking to acquire the
License; and,

WHEREAS, The SFMTA has obtained an appraisal dated as of November 17, 2011, which
determined that the fair market value of the License is $8,400; the SFMTA also obtained a review
appraisal of the License that concurred that its fair market value is $8,400; and,

| WHEREAS, The SFMTA mailed an offer to the Owner on January 17, 2012, to acquire the
License for $8,400, subject to the negotiation of a license agreement, and the SFMTA is in discussions
with the Owner to negotiate the License terms; and,

WHEREAS, If the SFMTA and Owner do not agree to the acquisition of the License within the
next two months, it would delay the construction of the Project and cause Project delays; and,

WHEREAS, Funding for the License, either by negotiation or by eminent domain, will be
furnished from federal, state and local sources; now, therefore, be it

RESOLVED, That the SFMTA Board of Directors requests the Board of Supervisors to consider
adoption of a Resolution of Necessity for the acquisition of the License for the real property at 150
‘Stockton, San Francisco for its fair market value; and if the Board of Supervisors adopts such Resolution
of Necessity, authorizes the Director of Transportation to take such actions that are consistent with the
City's Charter and all applicable law, to proceed to acquire the License by eminent domain.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation

Agency Board of Directors at its meeting of March 20, 2012. 7272
. L

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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ATTACHMENT

OWNER: PROJECT:

Neiman Marcus Group, Inc. SFMTA Central Subway Project
Attn: Sherry Witt San Francisco, California
Mailing Address: APN: 0313-018

1201 Elm Street, Suite 2800

Dallas, TX 75270 : Temporary License: Yes

Approximate Square Footage: 536

Phone No.: 214-743-7619

Property Address: - OWNER OCCUPIED: Retail Store

150 Stockton TENANT: N/A

San Francisco, CA 94108

NEGOTIATOR'’S DIARY

to allow for exchange of project drawings that contain “Security Sensitive
Information”.

DATE: REMARKS: Copy

7/8/11 Notice of Intent to Appraise for Subéurface Encroachment and License
Agreement for Building Inspection and Installation of Exterior Monitoring
Equipment; attached was the City and County of San Francisco Real Estate
Division, “The Use of Eminent Domain by the City and County of San
Francisco: A Summary of the Process and Properfy Owners’ Rights”.
Signed by John Funghi, Program Director. Sent USPS Certified Mail.

No Date USP_S Certified Mail Receipt signed and returned to SFMTA Central

Provided | Subway Project Office, 821 Howard Street, San Francisco, CA 94103.

11/17/11 | SFMTA obtained an indepéndent real property appraisal for the temporary
license. -

1/9/12 SFMTA obtained a review of the independent real property appraisal for the

‘ temporary license. :

117112 Offer to Purchase a Temporary License Agreement at 150. Stockton Street
Assessor’s Parcel No. Block 313, Lot 018, San Francisco, CA 94108.
Signed by Ed Reiskin, Director of Transportation. Sent USPS Certified Mail.

1/20/12 USPS_Cerﬁﬁed Mail Receipt signed and returned to SFMTA Central
Subway Project Office, 821 Howard Street, San Francisco, CA 94103.

2/112 SFMTA transmitted a Confidentiality Agreement to Owner's representative
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2712

Owner’s representative returns signed Confidentiality Agreement to SFMTA.

2/8/12

SFMTA provides Owner's representative with plans and specifications
related to the temporary license scope of work.

211312

Owner’s representative requests a conference call with the SFMTA to
discuss technical aspects of the proposed temporary license scope of work.

2/16/12

In advance of the conference call, Owner’s representative provides
engineers report highlighting areas of concerns with the temporary license
scope of work.

2/16/12

SFMTA forwards draft license agreement to Owner’s representative for legal
review.

2117112

SFMTA and representatives of 150 Stockton have conference call to review
plans for the installation of the subsurface piles and the settlement monitors

and to discuss the License terms.

2/20/12

In response to questions from the Owner’s representative, the SFMTA
provided the Owner’s representative with additional plans for settlement
monitoring and mitigation at the Property durlng construction of the UMS
Station.

3/8/12

Legal counsel for 150 Stockton transmits redlined version of license
agreement for review and discussion.

3/9/12

Representatives of 150 Stockton meet with the Tunnel Contractor onsite for
a pre-construction survey of the property.

3/15M12 .

Guy Hollins, Central Subway Project, E-mailed Sherry Witt re: hearing to
adopt a Resolution of Necessity to acquire the Property, and attached
SFMTA Board Agenda and the Calendar ltem.

3/15/12

Owner's representative confirms that they would like to continue
negotiations and avoid an potential eminent domain actions.

3/20112

SF MTA Board Resolution No. 12-034 adopted.
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~ central@subway

Connecting people. Connecting communities.

CS Letter No. 0883

July 8, 2011 ' -

The Neiman Marcus Group, Inc.
1201 Elm Street, Suite 2800
Dallas, TX 75270

Attn: To Whom It May Concern

Reference: PrOJect No. M544 1, Contract No. CS-149, Final Design
Task No. 1-5.02 Encroachments and Right of Way

Subject: Notice of Intent to Appraise for Subsurface Encroachment and License Agreement
for Building Inspection and Installation of Exterior Monitoring Equipment
Property Block No. 313 lot 018
150 Stockton Street
San Francisco, CA 94108 -

The City and County of San Francisco, acting through the San Francisco Municipal
Transportation Agency ("SFMTA"), is planning a public construction project known as the
Central Subway (the "Project”). The Project will extend light rail service from the Third Street
Light Rail Station at Fourth and King Street to underground subway stations at Moscone Center,

Market Street/Union Square and Chinatown.

According to the I_atest equalized county assessment roll, you own the property within the .
general area that may be affected by the construction of the Project tunnel. SFMTA will closely
monitor this area before, during and after tunnel construction to detect any construction-related

settlement.

To arrange for this comprehensive monitoring, SFMTA plans to conduct non-invasive building
inspections of all buildings in the area and install exterior monitoring equipment on these
buildings. The equipment for your building will consist of exteriormounted monitoring prisms.
Schematic plans and specifications for the exterior mounted monitoring equipment are enclosed
for your convenience. Once installed, SFMTA will remotely read the eqmpment and would only
need further access to your property to the extent needed ‘to maintain, repaur and eventually

remove the equ1pment

The Project's tunnel contractor will contact you this fall to arrange a mutually-agreeable time to
-visually inspect your property and to discuss the exterior monitoring equipment to be installed at
your building. If you have concerns about the proposed placement of the equipment at your
building, our contractor will work with you to find an alternative location. The contractor will also
work with you to find a mutually-agreeable time to install the equment Wthh should take no

more than one (1) day.

To facilitate constructlon of the Tunnel and Union Square/Market Street subway station, SFMTA
will be installing subsurface jet grouting and drilled secant pile walls (together, the “Inclined

TS AevkIty K

. e W S rd Stget 415.701 5262 Fliony
SFMTA I Municlpal Transpartation Agericy m iani{:r:{fm Coo410 415 iOi.SQéZFa‘x '
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central@subway

Piles") in the City's right of way under Stockton Street. The jet grouting will mix existing soil
material with grout to provide a more suitable ground condition for subsurface construction. The
drilled secant piles will be comprised of reinforced concrete piles drilled at an angle to an
approximate depth of 135 feet below ground surface. SFMTA anticipates that a portion of the
Inclined Piles may encroach approximately four feet into your property at a depth of 100 o 135
feet below ground surface. -

SFMTA may also be interested in installing subsurface horizontal grout pipes under your
building to provide additional support during the station construction period. The grout pipes
would be instalied at approximately 30 to 40 feet below the ground surface of Stockton Street.
SEMTA should know whether such grout pipes are needed once the station drawings are 90%
completed (estimated to be in August of 2011). T

Installing the Inclined Piles and any grout pipes should not impact normal operations at your

. building, due to the depth at which they would be installed. Once installed, they would need to
remain in place until the station is fully constructed (anticipated to be September of 2016). You
would be able to remove them for any future excavation work at your property after that point.
Due to these factors, the encroaching Inclined Piles and any grout pipes under your building
would have no discernable effect on the existing or future property improvements. :

SEMTA is interested in obtaining a temporary license for any portion of the Inclined Piles that
encroaches onto your property and for the possible installation of subsurface grout pipes
(“Proposed License"). SFMTA believes the fair market value of the Proposed License is
nominal, but SFMTA now intends to obtain a fair market value appraisal to confirm the value of
the Proposed License. '

If the appraised value of the Proposed License is more than SFMTA has anticipated and ~
SFMTA wishes to use State or Federal funds to acquire the Proposed License, it would need to
comply with the faws applicable to those funds. Pursuant to those laws, the purposes of this
letter are to 1) inform you that SFMTA is considering acquiring the Proposed License fora
public use, 2) inform you that the SFMTA has decided to obtain an appraisal to determine the
fair market value of the Proposed License, and 3) provide you with information concerning the
City's fand acquisition procedures.

In addition, if the appraisal determines that the Proposed License has more value than
previously anticipated by SFMTA and SFMTA still wishes to acquire the Proposed License, we
will offer to acquire the Proposed License for an amount determined by SFMTA to be just
compensation. In no event will the offer be for less than the appraised value reported in
SFMTA's appraisal.

Finally, if SFMTA decides to acquire the Proposed License for the Project, it hopes to quickly
reach mutual agreement with you on the fair market value of the Proposed License. SFMTA
believes this will assure consistent treatment for all affected parties and is the best way to avoid
litigation. In the event that the parties are unable to reach agreement, please refer to the
enclosed pamphlet entitled "The Use of Eminent Domain By The City and County of San
Francisco (A Summary Of the Process And Property Owners' Rights)". B

If you have any questions in regard to the matters set forth in this letter, please contact David
Greenaway at (415) 701-4237. Please note that this letter is only for the purposes mentioned
above, and it is not a notice to vacate or move from the property, a notice that SFMTA will or
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central@subway

has decided to acquire the Proposed License. If SFMTA decides that it wishes to acquire the
Proposed License, it will send you a separate letter with the relevant information at that time.

Attachments '
The Use of Eminent Domain by the Clty and County of San Francisco
Reflector Prism [nstallation System Plans and Specifications

Cc:  David Greenaway, SFMTA (w/o attachments)
-+ Guy Hollins, PMCM (w/o attachments)
APSHHERI e 020"
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- - Exhibit "B"

Gity and County 0%‘ San Franc’is@é

. | REAL BSTATE DIVISION

THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO

CITY AND COUNTY OF SAN FRANCISCO
REAL ESTATE DIVISION
1 : JANUARY 2009 . ;
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ABouT Tras PAMPHLET

SB 698, which went into effect on Januvary 1, 2008 and amended' Section 1255.410 of the
California Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that svery property owner whose property may be the subject of an
eminent domain action be given an “informational pamphlet” ouglining the property
owner’s rights under the Eminent Domain Law of California.

The City and County of San Francisco has prepared this pamphlet based on the efforts of

the following organizations: ’ C
League of California Cities )
_ California State Association of Counties
Association of California Water Agencies
California Speciat Districts Association -

California Redevelopment Association

1109302v1 36377/0001
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INTROPDUCTION

Eminent domain (sometimes called "condemnation") is the power of the government o
purchase private property for a “public use" so long as the government pays the property
owner "just compensation,” which is the fair market value as determined by appraisal
and which may ultimately be determined by & court. An owner's right to be paid just
cornpensation in eminent domain is guaranteed by the Federal and State Constitutions.
and applicable State laws. . .

Whenever possible, the City tries to avoid erninent domain proceedings because of-the
added time, concern and cost to everyone. But if the City and a property owner cannot
reach an agreement on the price for needed property, the City will consider whether to
proceed with an eminent domain action. . '

The City decides whether to acquire private property for a pablic project only after a
thorough public review of the project. That review process includes one or more public
hearings, and, if required, environmental review for the project under the Califomia
Environmental Quality Act (CEQA). Ultimately, the City may not exercise its eminent
domain power untess the San Francisco Board of Supervisors approves the action afler a
public hearing. Often, before the Board of Supervisors acts, a particular City '
commission with authority over the project alsoholds a public hearing to consider the
proposed exercise of eminent domain. '

This pamphlet provides general information about the eminent domain process under
California law and the property owner's rights in that pracess.

MPORTANT NOTE:

THIS PAMPHLET REFLECTS THE CURRERT LAW AS OF THE
PUBLICATION DATE, BUY THE INFORMATION IN THIS PAMPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, FINANCIAL OR
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAL
' COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAY,
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT

ADVICE.

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS

© What is a "public use"?

A “public use" is 2 use that confers public benefits, like the provision of public

. services or; facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street-and transportation
improvements, patks, schools, construction of water pipelines or storage facilities,
constriction of civie buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universities, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other public purposes for whicha publio
agency may use eminent domain. )

Proposition 99, adopted by California's voters in June 2008, amended the California
Constitution to prohibit the government from “acquiring by eminent domain an
owner-occupied residence for the purpose of conveying it to a private person.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed fo
use eminent domain fo acquire owner-occupled residences if the purpose is related fo
public health and safety; preventing serious, repeated criminal activity; responding to
an emergency; remedying hazardous environmental contamination that poses a threat
to public health and safety; or for a public work or improvement.

s ‘What iz "just compensation"? ‘

Tust compensation is the fair maxket value of the property being acquired by the
_government. State law defines fair market value as "the highest price on the date of
" valuation that would be agreed to by a seller, being willing fo sell buf under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being
ready, willing, and able fo buy but under no particular necessity for so doing, each
dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available." B .

1109302v1 36377/0061
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THE EMINENT DOMAIN PRO CESS'AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins with the creation of a pubhc prO jCCt ‘When
selecting a project location, the Cxty is guided by the goal of rendering the greatest
public good and the least private injury and inconvenience. Ifthe City defermines
that all or & portion of your property may be necessary for a public project, it will
begin an appraisal process to determine the property's fair market value.

e How is the fair markef value of my property determined?

The City will retain an independent, accredited appraiser familiar with local property

- values to appraise your property. The appralser will invite you to come along during
an inspection of your property. You may give the appraiser any information about
improvements and any special featuros that you believe may affect the value of your
property. It is in your best interest to provide the appraiser with all the usefal
information you can to ensure that nothing of value will be overlocked. If youare
nnable to meet with the appraiser, you may wish instead 1o have a person who is

. Familiar with your property meet with the appraiser.

After the inspection, the appraiser will complete an appraisal that will include 2
determination of your property's fair market value and the information upon which
the fair market value js based. The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which wil be for
no less than the amount of the appraisal. The offer will also include a suminary of the

appraisal.
e What factorg does the appraiser cousider in determining fair market value?

Bach parce.l of real property is different. Therefore, no single formula can be used fo
appraise all properties. Factorsan apprauser typically considers in cshrnatmg fair
malket‘value include the following: "
o The location of the property; :

The age and condition of improvements on the property;
How the property has been used;
Whether there ate any lease agreements relating to the property;
Whether there are any enviconmental issues, such as contaminated soil;
Applicable current and potenfial future zoning and land use requirements;
How the property compares with similar prop ettxcs in the area that have
been sold recently;
How much it wounld cost to reproduce the buildings and other shuctures,
. less any depreciation; and  °

o How ouch rental income the property produces, or could produce if put to

its highest and best use.

y

00 O0OOQ0O0

o]
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o  'Will X receive a copy of the appraisal?

Befote proceeding with eminent doméin, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer. Among other things, the appraisal
summary must include the following information: .
o A general statement of the City's proposed use for the property; -
An accurate description of the propetty to be acquired;
A list of the improvements covered by the offer; )
The amount of the offer; and ' .
The amount considered o be just compensation for each improvement that
is owned by a terent and the basis for determining that atmount. s

0000

State law réquires the City to show you a copy of the full appraisal only if your
property isan owner-occupied residential propesty with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisat
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of faix market value goes to courd).

« Can I baye my own appraisal done?

Yes. Youmay decide to obfain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initia] offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed £5,000, of an
independent appraisal you obtain for your propety. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser
licensed by the State Office of Real Estate Appraisers.

» ‘What advantages are therein selling J'my property to the City?

As a renl estate transaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may-be certain financial advantages to selling
to a public entity such as the City: . _

o Youwill not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closing the sale. The City will pay any and all

- of these cosis. '

o Sales to the City are not subject to the local documentary transfer tax,
which generally applies to sale§ of private property from one private
owner to another. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charter
city's separate real estate transfer tax. _

o The City cannot give you tax advice or direction. Yoo might be eligible
for certain real property tax and income fax advantages, and your tax
Jiability may differ depending on where your property is located. You

-5
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should check with the Internal Revenue Service (RS) and/oi consult your
personal tax advisor or lawyer for defails.

‘e Yfthe City acquires only a portion of my property, will I be paid for the loss
to my remaining properfy? ’

In general, when the City needs only a part of your property for the project, it will
make every reasonable effort to ensure you do not suffer a financial loss to the

- "remainder” property. The City will compensate you for any loss in vale to your

_ rémaining property that is not offset by the benefits conferred by the project for which

the City is taking your property. This compensation is often referred to as "severance
damages." ' :

‘Whether the City's purchase of a portion of your property will result in any loss in
value to the remaindet is a complex appraisal issue. If the appraiser concludes the
proposed acquisition will have this effect, a City real estate representative will
explain the effect ta you. . '

Also, if ahy part your property that would remain after the City takes the portion it
needs is of such a shape or condition as t6 be of little market valus, the City will offer
to acquire that remaining paxt (or remnant) from you, if you so wish.

Vi

e Wil be compensated for loss of goodwill to my businesé?

If you are the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill i the loss is
caused by the acquisifion of the property. "Goodwill" consists of the economic value
of a business, separate from the propesty on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other ciccumstances that make the business atfractive to
existing and new patrons.

= What will happen to the loan on ay property?

Where the City is acquiring the entire property, generally the compensation payable
t6 the owner is first used to satisfy outstanding Joans or liens, as in a typical real
estate fransaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation will depend on the
particular facts and citcumstances. '

» Do I have to sell at the price offered?

No. Ifyou and the City are unable to reach an agreement on a mutually satisfactory
price, you ate not abligated to sign or accept an offer or enter info a purchase
agreement, -

_ -6-
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o I agree to accept the Cily's offer, how soon will I be paid?

If you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time, generally
within 60 to 90 days after you, the City (including any necessary boards and
commissions),.and any other required parties with ownership inferests in the property
agree to the sale and sign the purchase and sale coniract,

o What happens if we are unable fo reach an agreement on the property's fair
. market value? .

The City will make every reasonable effort to acquire your property by negotiated
purchase, But if the negotiations are unsuccessful, the City mdy either file an eminent
domain action in a coutt located in the county where your property is located or
abandon its infent to acquire the propetly. If the City abandons its intent fo acquire, it
will promptly notify you. -

If the City proceeds with eminent domain, the first public step is for its staffto
request anthority from the San Francisco Board of Supervisors—the elected legislative
body—to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a “Resolution of Necessity." In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greafest public good and the least
private injury, and whether your property is necessary for the project.

‘You will be given notice and an opportunity to appear before the Board of
Supervisors when it considers whether fo adopt the Resolntion of Necessity. You
may Wwant to call an sttorney or contact an attomey referral service right away. You
or your representatives can raise any objections to the Resolution of Necessity and the
proposed eminent domain either orally at-the hearing on the Resolution of Necessity
or in ‘writing to the Board of Supervisors before that hearing. '

The full Board of Supervisors, not just a coramittee of the Board, must conduct a
public hesring before considering approval of the Resclution of Necessity. The .
Board of Supervisors must approve the Resolution of Necessity by a 2/3 votei.e., at
lenst eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days fo either approve the Resolution by signing it; allow it to go into effect withont
signing it; or veto it. If the Mayor vetoes it, the Board of Supervisors can override the
veto by a 2/3 vote. S N

If the Resolution of Necessity is adopted, the City can then file a complaint in cowurt to
acquire tifle fo-the property by eminent domain upon payment of the property's fair

-7 -
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" market value. In that action, the City is the plaintiff. Anyone with 2 Iegal interest in
the property, generally detenmined from a fitle report on the property (including
tenants or mortgage holders), is named in the complaint as a defendant. Often, the
City will alse deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation." The City must make the deposit
if it is seeking to acquire possession of the property before agreement is reached, ora
judgment is entered, establishing the fair market value of the property. "

¢ Can the City acquire possession of my property before a'court in the eminent.
domain lawsuit determines the preperty’s fair market value?

Tn some cases, the City may decide it needs possession of the property before a court
finally determines the property's fair market value. This type of possession is
commonly referred to-as “immediate possession.” In such a case, the City must apply
to the court for an “ordex for possession" to allow it to take control of the property
before a final determination of the property's fait market value. The City is required
to schedule a hearing with the court on the proposed order for possession and {o give
you advance notice of the hearing. ‘The City generally must send the notice at least-
90 days before the hearing date if the property is occupied and 60 days before the
hearing dats if the property is unoccupied. A judge will decide whether the order for
possession shonld be granted. As noted above, the City must deposit with the State
Treasurer the probable amount of just compensation to obtain immediate possession )
ofthe property. '

o Can I oppese the motion for an order for possession?

Yes. You may oppose the motion in writing by serving the City and the court with
your written: opposition within the perfod of time set forth in the notice from the City.

s Can I rent the property from the City?

Ifthe City agress to allow you or your tenants to remain on the property after it
acquires possession, you or the fenants will be required to pay a fair market ent to the
City. Generally, fair market rent is based on rent for the use of property similar to
yours in a sirnilar area. ‘

o Can I withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if X don't agree that the amount.
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having an interest in the property
(such as a lender, tenant, or co-owner); you may withdraw the amount deposited with
the State Treasurer before the eminent domain action is completed. If you withdraw
the apount on. deposit, you may still seek a higher fair market vatue during the
eminent domain proceedings. But your withdrawal will mean that you may not

.8-
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contest the C1’ty"s right to acquire the property, meanfng you waive any ability to
contest that the acquisition of § your propexty is fora pubhc puzpose or is otherwise
Iegally improper.

You also have the right to ask the court to require the City to increase the-amount
deposited with the State Treasurer if you believe the amount the City has deposited
less than the "probable amount of compensation.” ,

» (an I contest the City's acquisition of my property?

. Yes. Aslong as you have not withdrawn the amount deposited, you can challenge in
court the City's legal right fo acquire or condetnn yout propetty.

= What happens in an eminent domain frial?

The main purpose of an eminent domain frial is {o detettnine the fair market value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. The trial is usually condncted before a judge and -
jury. You (together with any others with interests in the property) and the City wiil
have the opportunity to present evidence of your property's value. The jury will
determine the property's fair market valus. In cases whese the parties choose not to
have a jury, the judge will decide the property's fair market value. Generally, each -
party to the litigation must disclose its respective appraisals to the other parties before
trial. .

If you challenge the Cify's right ta acquire the property, the eminent domain frial will
also deterrnine whether the City has the legal right to acquire the property. In such
cases, the judge (not the jury) will make this determination before any evidence is
presented concerming the property's fair market value.

¥f the Court conchudes the City has the right to acquire the property, the jury will
establish the fair market value and the judge will enter a judgment requiring the City
10 pay that amoumt. Once the, City pays the amount of the judgment, the judge will
enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property wilf then pass to the City.

*a  Am Lentitled fo interest?
Anyone receiving Eompensaﬁon in an eminent domain action is generally entitled to
‘interest on that compensation from the date the condemning agency takes possession

of the propexty vntil the person receiving the compensation has beet fully paid.
Formulas set by State law determine the rate and method of calculation of the interest.

1109302v1 36377/0001

1063




s Will the City pay my attorneys' fees and costs?

Inan emment domain action, you ate entitled fo be reimbursed by the City for your
court costs, such as court filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuif. Whether you are
entitled to receive reimbursement for your atforneys' fees will depend on the '
‘particular facts and circumstances of the case and the offers and dcmand for
compensatlon made in connection with the action. .

s Will 1 receive assisfance with relocatmn?
1

Any person, business, or farm operation displaced as a result of the property
acquisition is typically entitled to relocation advice and financial assistance for
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on & case-by-case basis in accordance with
prescribed law. The City will work with you to help you obtam relocation assistance

and benefits.

| -10-
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CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acquisifion program and the eminent domain process. Ifyou would like ﬁnther
mfomiatzon, please contact:

San Francisco Real Estate Division, General Scrvxccs Agency
25 Van Ness Ave, Suite 400

Sau Francisco, CA. 94102

(415) 5549850

. S /'/ -
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CS Lstter No. 1355

January 17, 2012

The Neiman Marcus Group, Inc.
1201 Elm Street, Suite 2800
Dallas, TA 76270

VIA CERTIFIED MAIL WITH RETURN RECEIPT

Subject ~ Offer to Purchase a Temporary License Agreement at 150 Stockton Street
' Assessor's Parcef No. Black 313, Lot 018, San Francisco, CA 94108

" Dear Property Owner:

The City and County of San Francisco (“City"), acting through the San Francisco
Municipal Transportation Agency ("SFMTA”), offers to purchase a temporary license
agreement (“L:mnse '}y in your property at 160 Stockton Street , San Franciseo, (Block
313, Lot 018) (the “Property”} for $8,400 (the “Proposed Price” ) subject to the
negotiation of a mutually acceptable purchase agreement, .

The City would use the License as part of a new public works project known as the
Cenfral Subway. The Central Subway, as currently planned, will extend light rafl service
{(primarily by subway} from Fourth and King streets {o serve the South of Market, Union
Square and Chinatown neighborhoods. This letter comprises SFMTA's offer fo
purchase the License from you for this public project pursuant, fo California Government
Cede Sactic}n 7267.2 and 49 Code of Federal Regulations (CF R) Section 24.102(d) and

{e}."

| have enclosed as Exhibit "A" an Appraisal Summary Statement, whic.h provides the .
legal description of the License and the determination of the Proposed Price. In

. accordance with California Code of Civil Procedure Section 1263.320(a), the: Proposed
Price represents the full appraised fair market value of the License, as determined by an
Endepencfeﬂﬁ a;:xpraiser wéth a certrfied gene yal iicense lssued by the Cahf'r;ﬁ%‘ma Oﬁ' g of
E}Umaan by The Czty and County af San Frant:lscc (A Summary Of the Pmcevs Aﬂd o
Pmparty Owners' Rtghts)” is also enclosed as Exhibit ’B" for your review,

Under Caiffc«rma Cade of Civil Procedure Section 1263.025, f vouwish fo seek ah
independent appraisal of the fair market value of the License, the SFMTA will pay the .
reasonable costs of this appraisal, in an amount not to exceed $5,000. The andepersdeﬁt
appraisal must be conducted by an appraiser with a certified general license !ssuecf by
the Califernia Office of Real Estate Appraisers. .

£2) Hoveard ‘?Ha*e! «i‘f‘“s 7015362, Phena
Sanrendsta Ca QM&S 44870157803 Py

SFMTA I Municipal Transportation Agendy
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eeatfa .suhway

- We \&tﬁuié appreciate a response {o this uffer at your carlisst pe}sssbie convenience.
Should you have any questions in regards o the matters set forth in this offer lstter,
please contact Kerstin t“ﬂdgary at (415} ?91-4323

’Thamwau far yom‘ prompt attention.

Sincerely,

Edward D. Reiskin _ ,
Director of Transportation

Enclosures: -
The Use of Eminent Domain by the City and County of San Francisco
Appraisal Surmmmary Report

Cce:  Sonali Bose, SFMTA
Kerstin Magary, SFMTA
“John Funghi, SFMTA

" Carol Wong, CCSF DCA
CS File No, M544.1.5.1080

CS Letter No. 1355 Page2of2 o January 17, 2012
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City and County of San Francisco CONFIDENTIA “Exkibit A7

P A TR 4 AT A RV ST AT ’ This deetment cinlsing paryend infonansion '

APPRAISAL SUMMARY STATEMENT et Gt a2, sl |
’ be hept cosfidestind i oemder 10 peofect

syaingt vesmthoried dischmure,

Owner:  The Neiman Mareus Group, Inc.
1201 Elnt Sireet, Suite 2800
Dallas, TX 73270

Property Address: 130 Stockton 3¢ Proparty to be acquircd:  Temperary Construetion License
San Francisco, CA 84108
APNI0313-018

Locale:  San Francisco County, Califomia

Site Area: 41,771 B . Tchiding Access Rights:  YesX  Ne[}

STATUTORY BASIS OF VALUATION

The market value for the ';':.r:opertg to be acquired by the City and County of San Francisce {*Ciy™") is based upon an api}zais:a;
prepared in accordance with accepted appraizal princifles and procedarey. S

Code of Civil Procedure Section 1263.320 defines Fair Marlet Value as follows: :

@ ‘The fir market value of the property taken is the highest price on the date of vahmtion that would be agieed to by &
seller, being willing to sefl bat doder no particular or urgent pecessily for so doing, ner obliged to seff, and a buyes,
being ready, williag, and shie to buy but under no particular necessity for s doing, cach dealing with the other with fult’
knowledge of all the uses and purposes for which the property s ressonably adaptable and available.

B) The fair mariet valne of property taken for which there is no relevant, comparable market is its vaiue on the date of

_ valsation 2s detenmined by any method of valuation that is just and equitable. ’
Code of Civil Prosedare Section 1263.321 defines Fair Market Valee as follows:
A just and equitable method of determyining the vahie of noaprofit, special use property for whick there is ne retavant,
comparable market is as set forth in Section 824 of the Evideace Code,. but subject to the exceptious set forth in
subdivision (¢) of Section §24 of Evidence Code. ' '

The market valus for the pmpéwy 10 be acquired by the City is based upon Code of Civil Procedute Section 1263.320 &5 defined
above, : .

BASIC PROPERTY DATA

Interest valued: ' Temporary Construction License
Date of valustion: January 1,2012
Applivable zoning: - CIR (Downtown Retail, Office, Residential, Entertainment, ete.}

License Area; 536 SF (between approximately 107 feet and 158 feet below existing ground surface
for access and installation of Subsurface Pile Wall; Access to Sife Area to install,
maintaln, and eventually remove Exterior Moniforing Equipment):

Highest and best use: Verticat Retall Developnsnt

Current use: . Veticaf Retail Development
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APPRAISAL SU XIMR‘Y STA T"’”‘MFNI (Cont.)

 Value of the Site Aréa I $ 25,100,000 (Rounded)

Yahue of the Temporary Censtroction
License being acqmrcd far Temporary
Subsurface Pite Wall and Exterior
Settlament Manitors

Land: § 8,440
Imps: £ WA

Fair Market Value of Temporary Constiuction License $  BA400%

Severance Damages

Cost to Cure Damages; $ Nome
. [ncurabls Daniages: £ Nene
Total Damages: $ Nowe
Construction Contract Work: $ None
" Benefits: _ § Nome
et Damages: _ $ Newe =
The amount of any other cémpmsatim: : : § Nope
JOST COMPENSATIQR FOR ACQUISITION | : - & .8,4!}&‘
Rotrded To & 8400

THE FOLLOWING INFORMATION IS BASED ON THE ENTIRE SITE AREA

[. The Sales Camparlscu sxppmam is hased ot the considerarion of .
copiparable land and improved caie>

Indicated value by Sales Coraparison Approach & 2400

See attached shest for principal transactions,

* The Temporary Construction License will nof impact the historic or future conmmerciat hﬁiity of the Site Arca nor affect the
existing use or auy alternative use, The estimated vafus of the Site Aven, it ifs highest snd bast use, will rematn the same in
the after condition as in the before condition ahd therefore there is no severance damages. The highest value for the
Subsurface Pile Wall component of the Temperary Comstruction License Agmemeat is $8.400. The highest value for the
BExterier Setilsment ‘vﬁmmr component of the Temporary Construetion License is 30.
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APPRAISAL SUMMARY STATEMERNT (Cont.)

ADDRESS:
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

ADDRESS: .
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE;

SITE SEZE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

SITHE S17E:
TOTAL VALUE:

ADIIRESS: .
TRANSACTION
DATE:

- SITH SIZE:
TOTAL VALUE:

Sony Metreon Retail and Enferiaimment Center, San Franckeo County

July 1995
118,570 3F - Gross Lang Area
$24,900,000 (Includes Contingent Income/Perventage Rent)

The Ferry Butlding, Sen Francisco Cm‘iﬂ&' ,

Tuly 2000 :

115,262 8F ~ Pier and Land Area

$23,576,902 (Based on rentable area of approximately 232,194 87}
The Elevated Shops, Union Square, San Francisco County

May 2000

18,906 8F — Gross Site Area
$28,800,600 (Based on a rentable area of approximately 113,400 SF)

Rincon Park Restaurants, Bmbarcadere, San Franeisco County
Propesed Putwre Developrent '

Approved on Jane 2003 By Port Conmission Resolution No. 03-40

20,000 S¥ — 8ite Ates :
$2,856,000 (Based ou a rentable floor aves of appraximately 14,000 SF

Bark Hopkins Hotel, Union Square, San Francisco County

May 2010

36,715 S¥ - Site Area
$22,625,600 (Bused oo @ dnit price per hotel room of approximately $59,200 lor the 380 room hotel)
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City and County of San Francisco

REAL ESTATE DIVISION|

THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO '

A SUMMARY OF THE PROCESS AND PROPERTY OWNERS' RIGHTS

Crty AND COUNTY OF SAN FRANCISCO
REAL ESTATE DIVISION
JANUARY 2009
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ABOUT THIS PAMPHLET

SB 698, which went into effect on January 1, 2008 and amended Section 1255.410 of the
California Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that every property owner whose property may be the subject of an
eminent domain action be given an “informational pamphlet” outlining the property
owner’s rights under the Eminent Domain Law of California.

The City and County of San Francisco has prepared this pamphlet based on the efforts of
the following organizations: '

League of California Cities
California State Association of Counﬁes
Association of California Water Agencies
~ California Sbecial Districts Association

California Redevelopment Association

1109302v1 36377/0001
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INTRODUCTION

Eminent domain (sometimes called "condemnation") is the power of the government to
purchase private property for a "public use" so long as the government pays the property
owner "just compensation,” which is the fair market value as determined by appraisal
and which may ultimately be determined by a court. An owner's right to be paid just
compensation in eminent domain is guaranteed by the Federal and State Constitutions
and applicable State laws.

Whenever possible, the City tries to avoid eminent domain proceedings because of the
added time, concern and cost to everyone. But if the City and a property owner cannot
reach an agreement on the price for needed property, the City will consider whether to
proceed with an eminent domain action.

The City decides whether to acquire private property for a public project only after a

~ thorough public review of the project. That review process includes one or more public
hearings, and, if required, environmental review for the project under the California
Environmental Quality Act (CEQA). Ultimately, the City may not exercise its eminent
domain power unless the San Francisco Board of Supervisors approves the action after a
public hearing. Often, before the Board of Supervisors acts, a particular City
commission with authority over the project also holds a public hearing to con51der the
proposed exercise of eminent domain.

This pamphlet provides general information about the eminent domain process under
California law and the property owner's rights in that process.

IMPORTANT NOTE:

_ THIS PAMPHLET REFLECTS THE CURRENT LAW AS OF THE

PUBLICATION DATE. BUT THE INFORMATION IN THIS PAMPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, FINANCIAL OR
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAL
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAL
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT
ADVICE.

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS
e What is a ""public use''?

A "public use" is a use that confers public benefits, like the provision of public
services or facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street and transportation
improvements, parks, schools, construction of water pipelines or storage facilities,
construction of civic buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universities, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other public purposes for which a public
agency may use eminent domain.

Proposition 99, adopted by California's voters in June 2008, amended the California
Constitution to prohibit the government from "acquiring by eminent domain an
owner-occupied residence for the purpose of conveying it to a private person.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain to acquire owner-occupied residences if the purpose is related to
public health and safety; preventing serious, repeated criminal activity; responding to
an emergency; remedying hazardous environmental contamination that poses a threat
to public health and safety; or for a public work or improvement. '

e What is "'just compensation''?

Just compensation is the fair market value of the property being acquired by the
government. State law defines fair market value as "the highest price on the date of
valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being
ready, willing, and able to buy but under no particular necessity for so doing, each
dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available.”

1109302vt 36377/0001
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THE EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins with the creation of a public project. When
selecting a project location, the City is guided by the goal of rendering the greatest
public good and the least private injury and inconvenience. If the City determines
that all or a portion of your property may be necessary for a public project, it will
begin an appraisal process to determine the property's fair market value.

« How is the fair market value of my property determined?

‘The City will retain an independent, accredited appraiser familiar with local property
values to appraise your property. The appraiser will invite you to come along during
an inspection of your property. You may give the appraiser any information about
improvements and any special features that you believe may affect the value of your
property. Itis in your best interest to provide the appraiser with all the useful
information you can to ensure that nothing of value will be overlooked. If you are
unable to meet with the appraiser, you may wish instead to have a person who is
familiar with your property meet with the appraiser. :

After the inspection, the appraiser will complete an appraisal that will include a
determination of your property's fair market value and the information upon which
the fair market value is based. The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which will be for
no less than the amount of the appraisal. The offer will also include a summary of the
appraisal.

* What factors does the appraiser consider in determining fair market value?

Each parcel of real property is different. Therefore, no single formula can be used to
appraise all properties. Factors an appraiser typically considers in estimating fair
market value include the following:
o The location of the property;

The age and condition of improvements on the property;
How the property has been used; -
Whether there are any lease agreements relating to the property;
Whether there are any environmental issues, such as contaminated soil;
Applicable current and potential future zoning and land use requirements;
How the property compares with similar propertles in the area that have
been sold recently;
How much it would cost to reproduce the buildings and other structures,
less any depreciation; and -
o How much rental income the property produces, or could produce if put to

its highest and best use.

O 0 0OO0O0O0

o)

1109302v1 36377/0001
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o Will I receive a copy of the appraisal?

Before proceeding with eminent domain, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer. Among other things, the appraisal
summary must include the following information:

o A general statement of the City's proposed use for the property;
‘An accurate description of the property to be acquired;
A list of the improvements covered by the offer;
The amount of the offer; and '
The amount considered to be just compensation for each improvement that
is owned by a tenant and the basis for determining that amount.

c 0 0 QO

State law requires the City to show you a copy of the full appraisal only if your
property is an owner-occupied residential property with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisal
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of fair market value goes to court).

e Canlhave my own appraisal done?

Yes. You may decide to obtain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initial offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser
licensed by the State Office of Real Estate Appraisers. '

e What advantages are there in selling my property to the City?

As a real estate transaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may be certain financial advantages to selling
to a public entity such as the City:

o You will not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closing the sale. The City will pay any and all
of these costs. : '

o Sales to the City are not subject to the local documentary transfer tax,
which generally applies to sales of private property from one private
owner to another. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charter
city's separate real estate transfer tax. '

o The City cannot give you tax advice or direction. You might be eligible
for certain real property tax and income tax advantages, and your tax
liability may differ depending on where your property is located. You

-5.
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should check with the Internal Revenue Service (IRS) and/or consult your
- personal tax advisor or lawyer for details. :

o If the City acquires only a portion of my property, will I be paid for the loss
to my remaining property?

In general, when the City needs only a part of your property for the project, it will
make every reasonable effort to ensure you do not suffer a financial loss to the
"remainder” property. The City will compensate you for any loss in value to your
remaining property that is not offset by the benefits conferred by the project for which
the City is taking your property. This compensatlon is often referred to as "severance
damages."

Whether the City's purchase of a portion of your property will result in any loss in
value to the remainder is a complex appraisal issue. If the appraiser concludes the
proposed acquisition will have this effect, a City real estate representative will
explain the effect to you.

Also, if any part your property that would remain after the City takes the portion it
needs is of such a shape or condition as to be of little market value, the City will offer
to acquire that remaining part (or remnant) from you, if you so wish.

. Ia .
e Will I be compensated for loss of goodwill to my business?

If you are the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is
caused by the acquisition of the property. "Goodwill" consists of the economic value
of a business, separate from the property on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other circumstances that make the business attractive to
existing and new patrons.

s What will happen to the loan on my property?

Where the City is acquiring the entire property, generally the compensation payable
to the owner is first used to satisfy outstanding loans or liens, as in a typical real

_ estate transaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation w1ll depend on the
particular facts and circumstances.

e Do I have to sell at the price offered?
No. If you and the City are unable to reach an agreement on a mutually satisfactory

price, you are not obligated to sign or accept an offer or enter into a purchase
agreement.

-6-
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e If I agree to accept the City's offer, how soon will I be paid?

If you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time, generally
within 60 to 90 days after you, the City (including any necessary boards and
commissions), and any other required parties with ownership interests in the property
agree to the sale and sign the purchase and sale contract.

e What happens if we are unable to reach an agreement on the property"s fair
market value?

The City will make every reasonable effort to acquire your property by negotiated
purchase. But if the negotiations are unsuccessful, the City may either file an eminent
domain action in a court located in the county where your property is located or
abandon its intent to acquire the property. If the C1ty abandons its intent to acquire, it
will promptly notify you.

If the City proceeds with eminent domain, the first public step is for its staff to
request authority from the San Francisco Board of Supervisors—the elected legisiative
body—to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a "Resolution of Necessity." In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least
private injury, and whether your property is necessary for the project.

You will be given notice and an opportunity to appear before the Board of
Supervisors when it considers whether to adopt the Resolution of Necessity. You
may want to call an attorney or contact an attorney referral service right away. You
or your representatives can raise any objections to the Resolution of Necessity and the
proposed eminent domain either orally at the hearing on the Resolution of Necessity
or in writing to the Board of Supervisors before that hearing.

The full Board of Supervisors, not just a committee of the Board, must conduct a
public hearing before considering approval of the Resolution of Necessity. The
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote—i.e., at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect without
signing it; or veto it. If the Mayor vetoes it, the Board of Supervisors can override the
veto by a 2/3 vote.

If the Resolution of Necessity is adopted, the City can then file a complaint in court to
acquire title to the property by eminent domain upon payment of the property's fair

-7-
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market value. In that action, the City is the plaintiff. Anyone with a legal interest in
the property, generally determined from a title report on the property (including
tenants or mortgage holders), is named in the complaint as a defendant. Often, the
City will also deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation.” The City must make the deposit
if it is seeking to acquire possession of the property before agreement is reached, or a
judgment is entered, establishing the fair market value of the property. ‘

o Can the City acquire possession of my property before a court in the eminent
domain lawsuit determines the property’s fair market value?

In some cases, the City may decide it needs possession of the property before a court
finally determines the property's fair market value. This type of possession is
commonly referred to as "immediate possession.” In such a case, the City must apply
to the court for an "order for possession" to allow it to take control of the property
before a final determination of the property's fair market value. The City is required
to schedule a hearing with the court on the proposed order for possession and to give
you advance notice of the hearing. The City generally must send the notice at least
90 days before the hearing date if the property is occupied and 60 days before the
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granted. As noted above, the City must deposit with the State
Treasurer the probable amount of just compensation to obtain immediate possession
of the property.

e Can 1 oppose the motion for an order for possession? .

Yes. You may oppose the motion in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

e Can I rent the property from the City?

If the City agrees to allow you or your tenants to remain on the property after it
acquires possession, you or the tenants will be required to pay a fair market rent to the
City. Generally, fair market rent is based on rent for the use of property similar to
yours in a similar area.

e Can I withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if I don't agree that the amount
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having an interest in the property
(such as a lender, tenant, or co-owner), you may withdraw the amount deposited with
the State Treasurer before the eminent domain action is completed. If you withdraw
the amount on deposit, you may still seek a higher fair market value during the
eminent domain proceedings. But your withdrawal will mean that you may not

-8-
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contest the City's right to acquire the property, meaning you waive any ability to
contest that the acquisition of your property is for a public purpose or is otherwise
legally improper.

You also have the right to ask the court to require the City to increase the amount
deposited with the State Treasurer if you believe the amount the City has deposited
less than the "probable amount of compensation.”

e Can I contest the City's acquisition of my property?

Yes. As long as you have not withdrawrx the amount deposited, you can challenge in
court the City's legal right to acquire or condemn your property.

e What happens in an eminent domain trial?

The main purpose of an eminent domain trial is to determine the fair market value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. The trial is usually conducted before a judge and
jury. You (together with any others with interests in the property) and the City will

- have the opportunity to present evidence of your property's value. The jury will
determine the property's fair market value. In cases where the parties choose not to
have a jury, the judge will decide the property's fair market value. Generally, each
party to the litigation must disclose its respective appraisals to the other parties before
trial.

If you challenge the City's right to acquire the property, the eminent domain trial will
also determine whether the City has the legal right to acquire the property. In such
cases, the judge (not the jury) will make this determination before any evidence is
presented concerning the property's fair market value.

If the Court concludes the City has the right to acquire the property, the jury will
establish the fair market value and the judge will enter a judgment requiring the City
to pay that amount. Once the City pays the amount of the judgment, the judge will
enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property will then pass to the City.

e Am I entitled to interest?
Anyone receiving compensation in an eminent domain action is generally entitled to
interest on that compensation from the date the condemning agency takes possession

of the property until the person receiving the compensation has been fully paid.
Formulas set by State law determine the rate and method of calculation of the interest.

1109302v! 36377/0001
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o Will the City pay my attorneys' fees and costs?

In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as court filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend onthe
particular facts and circumstances of the case and the offers and demand for
compensation made in connection with the action.

e  Will I receive assistance with relocation?

Any person, business, or farm operation displaced as a result of the property
acquisition is typically entitled to relocation advice and financial assistance for
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on a case-by-case basis in accordance with
prescribed law. The City will work with you to help you obtain relocation assistance
and benefits.

_ -10 -
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" CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acquisition program and the eminent domain process. If you would like further
information, please contact:

San Francisco Real Estate Division, General Services Agency
25 Van Ness Ave, Suite 400

San Francisco, CA 94102

(415) 554-9850

-11 -
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

. " NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245 235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco,.
as a Committee of the Whole, will hold a public hearing to-consider the following
proposal and said public hearing will be held as follows, at which time aII interested
parties may attend and be heard: .

Date: - Tuesday, May 1,2012 |
Time: '3:00 p.m.

Location: - Legislative Chamber, Room 250 located at City Hall,
. ~ 1 Dr. Cariton B. Goodlett Place, San Francisco, CA

Subject: Public Hearing to consider Property Acquisition - Eminent
' ‘ Domain, interest in real property: a temporary construction
license at the real property commonly known as 150 Stockton
~ Street, San Francisco, California, Assessor's Parcel Block No.
. 0313, Lot No. 018, for the public purpose of constructing the
Central Subway/Third Street Light Rail ExtenSlon and other
lmprovements

Said public hearmg Wl” be held to make findings of whether public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain,
the following interests in.real property: - a temporary construction license at the real
property commonly known as 150 Stockton Street, San Francisco, California,
Assessor's Parcel Block No. 0313, Lot No. 018, for the publlc purpose of constructing
the Central Subway/Third Street Light Rail Extensmn and other improvements; adopting
environmental findings under the California Environmental Quality Act (CEQA), CEQA
Guidelines, and Administrative Code Chapter 31; and adopting findings of consistency
with the General Plan and City Planning Code Sectlon 101.1. A descrlptlon of the real
property is set forth in Exhibits A and B, available in the official file for review in the
Office of the Clerk of the Board.

‘The purpose of said hearing is to hear all persons interested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil
Procedure Section 1240.030, including, but not limited to, whether: (I) the public interest
and necessity require the project and acquisition of the temporary construction license
identified above; (2) the project is planned and located in the manner that will be most
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- compatible with the greatest public good and the least private injury; (3) the City's
acquisition of the temporary construction license is necessary for the proposed prOJect
and (4) the Crty has made the requrred offers to the owners of the property

- Persons who have been notified of such public hearing and who, within fﬁeen (15) days’
after the mailing of such notice, have filed a wntten request to do so, ,may appear and
be heard at the public hearing.

The procedure of the Board requires that the finding of public’ interest and neeessity be
made by a two-thirds vote of all its members. ,

At the close of the public-hearing, a vote will be made on a resolution entitled: . .

"Resolution authorizing the acquisition of a temporary construction license at the
real property commonly known as 150 Stockton Street, San Francisco, California,
Assessor's Parcel Block No. 0313, Lot No. 018, by eminent domain for the public
purpose of constructing the Central Subway/Third Street Light Rail Extension and
other improvements; adopting environmental findings under the California
Environmental Quality Act (CEQA), CEQA Guidelines, and Administrative Code
Chapter 31; and adopting findings of consistency with the General Plan and Crty
Planning Code Section 101. 1 "

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments

. prior to the time the hearing begins. These comments will be made part of the official
public record in these matters and shall be brought to the attention of the Board of
Supervisors. Written comments should be addressed fo Angela Calvillo, Clerk of the -

- Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 84102.
Information relating to this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter will be avariable for public review on
Thursday, April 26, 2012. :

Angela Calvillo, Clerk of the Board

DATED: Aprll 11, 2012
PUBLISHED/POSTED/MAILED Aprll 13, 2012

1086



