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Substituted
FILE NO. 120300 4/24/2012 Ok .NANCE NO.

[Planning Code - Article 10, Landmarks Preservation]

Ordinahce amending the San Fra_ncisco_PIanning Code, Article 10, entitled
"Preservation of Historical Architectural and Aesthetic Landmarks," in its entirety; and
making findings, including environmental findings and findings of consistency with the

General Plan and Planning Code Section 101.1(b).

NOTE: Addltlons are single-underline italics Times New Roman;
deletions are strike-through-italics Times New-Roman.
Board amendment additions are double-underlined;

Board amendment deletions are stﬂkethFeugh—neFmal

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Boérd of Supervisors of the City and County of San Francisco
hereby finds and determines that: |

(a)  General Plan and Rlanning Code Findings.

(1) On February 2, 2012, at a duly noticeCd public hearing, the Planning Commission
in Resolution No. 18531 found that the proposed Planning Code amendments contained in
this ordinancé were consistent with the City’s General Plan and with Planning Code Section

101.1(b). In addition, the Planning Commission recommended that the Board of Supervisors

|ladopt the proposed Planning Code amendments. A copy of said Resolution is on file with the -

Clerk of the Board of Supervisors in File No. 120300 and is incorporated herein by reference.
The Board finds that the propdsed Planning Code amendments contained 'in fhis ordinance
are on balance consistent with the City’s General Plan and with Planning Code Section
101.1(b) for the reasons set forth in said Resolution.

(2)  Pursuant to Planning Code Section 302, the Board finds that the proposed

ordinance will serve the public necessity, convenience and welfare for the reasons set forth in
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Planning Commission Resolution No. 18531, which reasons are incorporated herein by
reference as though fully set forth.
(b)  Historic Preservation Commission Findings. On October 19, 2011 atva duly

noticed public hearing, the Historic Preservation Commission in Resolution No. 666 reviewed

|t the proposed Planning Code amendments and recommended that the Board of Supervisors

adopt some of the proposed amendments. On February 1, 2012 at a duly noticed public

hearing, the Historic Preservation Commission reviewed addifional possible amendments to

| Article 10, some of which ‘have been incorporated into the proposed Planning Code

amendments, provided additional recommendations, and incorporated all of its prior
recommendations in Resolution No. 672, which supersedes its Resolution No. 666. A copy of
said Resolution 672 and any additional recommendations of the Historic Preservation
Commission are on file with the Clerk of the Board of Supervisors in File No. 120300.

(c) Environmental Findings. The Planning Department has determined that the

actions contemplated in this Ordinance are exempt' from the California Environmental Quality

I Act (California Public Resources Code section 21000 et seq.) (CEQA) under Section

15060(c)(2) of the CEQA Guidelines to the California Environ. Said determination is on file
with the Clerk of the Board of Supervisors in File No. 120300 and is incorporate/d herein by
reference. |

Section 2. The San Francisco Planning Code is hereby amended by amending Article
10, to read as follows:

ARTICLE 10: PRESERVATION OF HISTORICAL ARCHITECTURAL AND
AESTHETIC LANDMARKS

Sec. 1001. Purposes.

Supervisors Wiener, Olague
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Sec. 1002. Powers and Duties of_Planning Department ef—Gﬂy—Plammg and €ity

Planning Historic Preservation Commission.

Sec. 1003. LandmarksPreservation-Advisery-Board-Historic Preservation Commission.

Sec. 1004. Designation of Landmarks and Historic Distriéts.

Sec. 1004.1. Nomination and Initiation of Landmark and Historic District Designation.

Sec. 1004.2. Referralto-Landmarks-PreservationAdvisory Board-Decision by the Historic

Preservation Commission.

Sec. 1004.3. Hearing-by-City-RPlanning-Conmission—See—1004-4-Designation by Board of

Supervisors.

Sec. 1664-5-1004.4. Appeal to Board of Supervisors.

Sec. 1004-6 1004.5. Notice of Designation by Board of Supervisors.

Sec. #6647 1004.6. Notice of Amendment or Rescission of Designation.

Sec. 1005. Conformity and Permits.

Sec. 1006. Certificate of Appropriateness Required. -

Sec. 1006.1. Applications for Certificate of Appropriateness.

Sec. 1006.2. Review by Planning Department-ef-Gity-Planning-and-City-Plarning
Sec. 1006.3. Scheduling and Notice of Hearing.

Sec. 1006.4. Re

Decision.

Sec. 1066:6 1006.5. Nature of Plannirg Historic Preservation Commission Decision.
Sec. 18667 1006.6. Standards for Review of Applications.

Sec. 1006-81006.7. Appeals from-Planning-Commission-Deeisionof a Certificate of

Appropriateness.

Sec. 1007. Unsafe or Dangerous Conditions.
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Sec. 1008. Compliance with Maintenance Requirements.
Sec. 1009. Advice and Guidance to Pfoperty Owners.
Sec. 1010. Property Owned‘ by Public Agencies.

Sec. 1011. Reeognition of Structures of Merit.

Sec. 1012. Referral of Certain Matters.

Sec. 1013. Enforcement and Penalties.

Sec. 1014. Applicability.

Sec. 1015. Severability.

Appendix A List of Designated Landmerks.

Appendix B Jackson Square Historic Distr}ct.

Appendix C Webster Street Historic District.

Appendix D Nertheast Waterfront Historic District.

Appendix E Alamo Square Historic District.

Appendix F Liberty-Hill Historic District.

Appendix G Telegraph Hill Historic District.

Appendix H Blackstone Court Historic District.

Appendix | South End Historic District.

Appendix J Civic Center Historic District.

Appendix K Bush Street-Cottage Row Historic District.

Appendix L Degpatch Historic District.

SEC. 1001.  PURPOSES.

It is hereby found that structures, sites and areas of special character or special
historical, architectural or aesthetic interest or value have been and continue to be
unnecessarily destroyed or impaired, Qespite the feasibility of preserving them. lt is further

found that the prevention of such needless destruction and impairment is essential to the
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health, safety and general welfare of the public. The purpose of this legislation is to promote
the health, safety and general welfare of the public through:

(a)  The protection, enhancement, perpetuation and use of stfuctures, sites and
areas that are reminders of past eras, events and persons impoﬁant in local, State or national
history, or which provide significant examples of architectural styles of the past or are
landmarks in the history of architecture, or which are unique and irreplaceable assets to the
City and its neighborhoods, or which provide for this and future generations examples of the
physical surroundings in which past generations lived; | |

| (b)  The development and maintenancé of appropriate settings and environment for
such structures, and in such sites and areas; '

(c) The enhancement‘ of property values, the stabilization of neighborhoods and
areas of the City, the increase of economic and financial benefits to the City and its
inhabitants, and the promotion of tourist trade and interest;

(d) The presen/a_tion and encouragement of a City of varied architectural styles,
réflecting the distinct phases of its history: cultural, social, economic, political and a_rchitectural
and _

(e) = The enrichment of human life in its educétional and cultural dimensions in order
to serve spiritual as well as material needs, by fostering knowledge 6f the living heritage of the
past. - |

SEC. 1002. POWERS AND DUTIES OF PLANNING DEPARTMENT QECITY

P&%AJAWGAND EHFY-PEANNING HISTORIC PRESERVATION COMMISSION.

The Pianning Department-of-City-Planning{hereinafterreferred-to-asthe—Departiment) and
the Planning-ConunissionHistoric Preservation Commission ("HPC") shall have and exercise the

powers and shall perform the duties set forth in this Section and elsewhere in this Article 10

with respect to historical preservation. The-Departinent-and-the-Planrning-Conmission-shall-be
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(@)  The Planning-CommissionHPC:

(1) Shall recommend to the Board of Supervisors, after public heanng, on the

designation of landmarks and hlstorlc districts, as more fully set forth in-Seetion 16043 below in
this Article 10;

(2)  Shall in-appropriate-cases—after publie-hearing: review and decide on applications
for construction, alteration, demolition and other applications pertaining to landmark sites and
historic districts, as more fully set forth below in this Article 10;

(3)  May take steps to encourage or bring about preservation of structures or other

features where the Planning-CommissionHPC has decided to suspend action on an application,
as more fully set forth in Section 1006.6 below; anrd

(4) May establish and maintain a list of structures and other features deemed
deserving of official recognition although not designated as landmarks or historic districts, and
take appropriate measures of recognition, as more fully set forth in Section 1011 below;

(5) Shall have the authority to review and comment upon environmental documents under

the California Environmental Quality Act and the National Environmental Policy Act for proposed

projects that may have an impact on historic or cultural resources; .

(6) Shall act as the City's local historic preservation review commission for the purposes of

the Certified Local Government Program, may recommend properties for inclusion in the National

Register of Historic Places, and may review and comment on federal undertakings where authorized

under the National Historic Preservation Act:

(7) Shall review and comment upon any agreements proposed under the National Historic

Preservation Act where the City is a signatory prior to any approval action on such agreement;
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(8) Shall have the authority to oversee and direct the survey and inventory of historic

properties;

{(9) Shall review and provide written reports to the Planning Commission and Board of

Supervisors on ordinances and resolutions concerning historic preservation issues and historic

resources, redevelopment project plans, waterfront land use and project plans, and such other matters

as may be prescribed by ordinance;

(10)  Shall have the authority to recommend approval, disapproizal, or modification of

historical property contracts pursuant to the state Mills Act to the Board of Supervisors, without

referral or recommendation of the Planning Commission; and

(11) Shall recommend to the Planning Commission a Preservation Element of the General

Plan, shall periodically recommend to the Planning Commission gr_oposed amendments to such

Preservation Element of the General Plan, and shall comment and provide recommendations to the

Planning Commission and the Board of Supervisors on other objectives, policies and provisions of the

General Plan and special area, neighborhood, and other plans designed to carry out the General Plan,

and proposed amendments thereto, that are not contained within such Preservation Element but

roncern hi&to_ric preservqtion.

(b)  The Department and the Planwning-ConunissiorHPC:

(1) Méy carry out, assist and collaborate in studies and programs designed to.
dentify and evaluate structures, sites and areas worthy of preservation;

(2)  May consult with and consider the ideas and recommendations of civic groups,
bublic agencies, and citizens interested in historical preservétion;

(8) May inspect and ihvestigate structures, sites and areas which they have reason

to believe worthy of preservation;

(4) May disseminate information to the public concerning those structures, sites and

areas deemed worthy of preservation, and may encourage and advise property owners in the

Supetrvisor Wiener
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protection, enhancement, perpetuation and use of landmarks, property in historic districts, and
other officially recognized property of historical interest;

(5)  May consider methods othér than those provided for in this Article 10 for
encouraging and achieving historical preservation, and make appropriate recommendations to
the Board of Supervisors and to other bodies and agencies, bdth public and private; and

(6) May establish such policies, rules and regulations as they deem necessary to

administer and enforce this Article 10 and Charter Section 4.135 establishing the HPC.

SEC. 1003.

PRESERVATION COMMISSION.

In November of 2008, the electorate approved Charter Section 4.135, creating the HPC to

advise the City on historic preservation matters, participate in processes involving historic and cultural

resources, and take such other actions concerning historic preservation as may be prescribed by this

Code and other ordinances. Charter Section 4.135 sets forth the requirements for membership to the

Supervisor Wiener
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HPC, as well as applicable nomination procedures and term limits for Commissioners. Additionally,

Charter Section 4.135 establishes staffing for the HPC and sets forth the HPC's r;ole in the Planning

Department's budget process and establishment of rates, fees, and similar charges. Additional

requirements, including those related to the establishment of rules and regulations for the HPC's

organization and procedure, are set forth in Charter Sections 4.100 through 4.104.

SEC. 1004. DESIGNATION OF LANDMARKS AND HISTORIC DISTRICTS.

(a) The HPC shall have the authority to recommend approval, disapproval, or modification

of landmark designations and historic district designations under this Code to the Board of
Supervisors. Pursuant to the procedures set forth hereinafter: |

(1)  The Board of Supervisors may, by ordinance, designate an individual structure
or othér feature or an integrated group of structures and features on a single lot or site, having
a special character of special historical, architectural or aesthetic interest or value, as a
landmark, and shall designate a landmark site for each landmark; and

(2)  The Board of Supervisors may, by ordinance, designate an area containing a
number of structures having,a special character or special historical, architectural or aesthetic
interest or value, and constituting a distinct section of the City, as a historic district.

(b) . Each such designating ordinance shall include, or shall incorporate by reference
to the pertinent resolution of the Plarninge-Commissior HPC then on file with the Clerk of the
Board of Supervisors, as though fully set forth in such designating ordi'nance, the location and
boundaries of thé landmark site or historic district, a description of the characteristics of the

landmark or historic district that justify its designation, and a description of the particular

Supervisor Wiener _
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features that should be preserved. Any such designation shall be in furtherance of and in
conformance with the purposes of this Article 10 and the standards set forth herein.

| ()  The property included in any such designation éhall upon designation be subject
to the controls and standards set forth in this Article 10. In addition, the said property shall be
subject to the following further controls and standards if imposed by the designating
ordinance:

(1) For a publicly-owned landmark, review of proposed changes to significant
interior architectural features. |

(2) For a privately-owned landmark, review of proposed changes requiring a permit
to significant ihterior architectural features in those areas of the landmark that are or
historically have been accessible to members of the public. The designating ordinance must
clearly describe each significant interior architectural feature subject to this restriction.

(83)  For a historic district, su'ch further controls and standards as the Board-of
Supervisors deemsed necessary or desirable, including but not limited to facade, setback and
height controls. | _ |

| (4) Fora City¥owned park, squarre, plaza or garden on a landmark site, review of
alterations as identified in the designating ordinance.

(d)' The Board of Supervisors may amend or rescind a designation at any time,
subject to all of the procedures set fd_rth in this Article 10 for an original designation; provided,
however, that in the event that a landmark is accidentally destroyed or is demolished or
removed in conformity with the provisions of Section 1007, or is legally demolished or
relocated after compliance kas-beer-had with the provisions of Seetion20062this Article 10, the
Director-of Planning Director may request the P@tﬁlfiﬁﬁ‘lg—@@ﬁ%ﬂﬁﬂﬁ@ﬁ[‘ﬂ to recommend to the

Board of Supervisors that the designation be amended or rescinded, and in such case the

Supervisor Wiener ‘
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procedures for an original designation set forth in Sections 1004.1; and 1004.2 and-1004-3
hereof shall not apply.

SEC. 1004.1. NOMINATION AND INITIATION OF LANDMARK AND HISTORIC DISTRICT
DESIGNATION. -

(a) Nomination. The Department, or property owner(s) may request that the HPC initiate

designation of a landmark site or historic district. When a nomination is submitted by a majority of

property owners for designation of a historic district, the nomination must be considered by the HPC.

A nomination for initiation shall be in the form prescribed by the HPC and shall contain supporting

historic, architectural, and/or cultural documentation, as well as any additional information the HPC

may require. The HPC shall hold a hearing to consider the nomination no later than 45 days from the

receipt of the nomination request.

(b) ___Initiation. Initiation of designation of a landmark site or historic district shall be by

t4

designated-or-their-anthorized-agents- made by one of the following methods:

(1) _ by resolution of the Board of Supervisors:;

(2) by resolution of the HPC; or

(3) upon adoption of a resolution by the HPC to confirm a nomination made pursuant to

subsection (a) above, provided that the HPC may disapprove the nomination or may request further

information and continue the matter as appropriate.

The Board of Supervisors and the HPC shall make findings in support of any initiation of

designation of a landmark site or historic district. The Board of Supervisors shall promptly refer any

|Enitiation of designation to the HPC for its review and recommendation. -Any-such-application-shali-be

" |Bupervisor Wiener
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SEC-1004-3— HEARING-BY CITY PLANNING-COMMISSION DECISION BY THE HISTORIC

PRESERVATION COMMISSION.

of designation, the HPC shall hold a public hearing on the propesatproposed designation.;-the
Departmentshatl-set-atime-and place forsuch-hearing. A record of pertinent information

presented at the hearing shall be made and maintained as a permanent record.

(a) Notice of Hearing. Notice of the time, place and purpose of such hearing shall
be given by at least one publication in a newspaper of general circulation in the City not less
than 20 days prior to the date of hearing. Notioe shall also be mailed not less than 10 d'ays
prior to the date of hearing to the owners of all pfoperty included in the proposed designation,
using for this purpose the names and addresses of the last known owners as shown on the

records of the Assesser Tax Collector and to the applicant. if any. Failure to send notice by mail to

any such property owner where the address of such owner is not a matter of public record

Supervisor Wiener
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shall not invalidate any proceedings in connection with the proposed designation. The
Department may also give such other notice as it may deem desirable and practicable.

(b)  Time Limitation. The Rlanning-CommissionHPC Shall eonsiderthereport-and

consider the conformance or lack of

conformance of the proposed designation with the purposes and standards of this Article 10.

Where the Board of Supervisors has referred an initiation of designation to the HPC, The-Planning

Commissionthe HPC shall hold a public heéring and shall approve, disapprove or modify the
proposal within 90 days from the date of referral of the proposed designation to the Advisery
BoardHPC. Failure to act within said time shall constitute approval. The Board of Supervisors

may, by resolution, extend the time within which the Plannirne-CommissionHPC is to render its

decision.
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lanning-Commissionfatlure-to-act-onthe-proposed-designatiorn: Referral of Proposed Designation. If

the HPC recommends approval of a landmark designation, it shall send its recommendation to the

Board of Supervisors, without referral to the Planning Commission. If the HPC recommends approval

of a historic district designation, it shall refer its recommendation to the Planning Commission, which

shall have 45 days to review and comment on the proposed designation, which comments, if any, shall

he sent by the Department to the Board of Supervisors with the HPC's recommendation. The Planning

Commission's comments shall be transmitted to the Board of Supervisors as a resolution and shall (i)

Supervisor Wiener
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address the consistency of the proposed designation with the policies embodied in the General Plan

and the priority policies of Section 101.1, particularly the provision of housing to meet the City's

Regional Housing Needs Allocation, and the provision of housing near transit corridors; (ii) identify

any amendments to the General Plan necessary to facilitate adoption of the proposed designation; and

(ii1) evaluate whether the district would conflict with the Sustainable Communities Strategy for the Bay

Area. If the HPC disapproves designation of a landmark or historic district, that decision shall be final

and shall not require referral unless appealed as set forth below.

SEC. 1004.41004.3. DESIGNATION BY BOARD OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so transmitted to
it, after due noticé to the owners of the property included in the proposal, and such other
notice as the said Board may deem necessary. The Board of Supervisors may approve, o
modify and approve, or disapprove the designation by a majority voté of all ifs members. Prior

to the Board of Supervisors’ vote on a proposed historic district, the Planning Department shall

conduct thorough outreach to affected property owners and occupants. The PldnniagDepartment shall

invite all property owners and occupants in the proposed district area to express their opinion in

writing on the proposed designation, be it in the form of a vote or a survey. Such invitation shall advise

owners of the practical consequences of the adoption of the district, including the availability of

preservation incentives, the types of work requiring a Certificate of Appropriateness, the process and

fees for obtaining a Certificate of Appropriateness, and the types of work that is generally ineligible to

receive a Certificate of Appropriateness. The Department's goal shall be to obtain the participation of

at least half of all property owners in the proposed district. The property owners’ vote shall be

considered by the Board of Supervisors when taking action on the proposed district.

SEC. 1604-51004.4. APPEAL TO BOARD OF SUPERVISORS.
If the Planning-CommissionHPC disapproves the proposed designation, such action shall

be final, except upon the filing of a valid appeal to the Board of Supervisors within 30 days by

Supervisor Wiener
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a protest subscribed by the owners of at least 20 percent of the prope‘rty proposed to be
designéted, or by any governmental body or agency, or by an organization with a recognized
interest in historical preservation; provided, however, that if the proposal was initiated by the
Board of Supervisors, the Clerk of the said Board shall be notified immediately of the
disapproval without the necessity for an appeal.

(a) Hearing. The Board of Supervisors shall hold a public hearing on any such

proposal appealed to it or initiated by it, after due notice to the owners of the property included

in the proposal and any applicant(s), and such other notice as the said Board may deem
necessary. |

(b)  Decision. The Board of Supervisors may overrule the Planning-CommissionHHPC
and approve, or modify and approve, the designation by a majority vote of all its momb'e_rs.

(c) Resubmission, Reconsideration. If a proposal initiated by application has been
disapproved by the Planning-CommissionHPC or by the Board of Supervisors sx-appesl, N0
subsequent application that is the éame or substantially the same may be submitted or
reconsidered for at least one year from the effective date of final action of the original
proposal. | |

SEC. 1004.61004.5. NOTICE OF DESIGNATION BY BOARD OF SUPERVISORS.
When a iandmark or historic district has been designated by the Board of Supervisors'
as provided above, the Department shall promptly notify the owners of the property included
therein. The Department shall cause a copy of the designating ordinance, or notice thereof, to
be recorded in the office of the County Recorder.

SEC. #00471004.6. NOTICE OF AMENDMENT OR RESCISSION OF DESIGNATION. -
When a landmark or historic district designation has beeh amended or rescinded, the

Department shall promptly notify the owners of the property included therein, and shall cause
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a copy of the appropriate ordinance, or notice thereof, to be recorded in the office of the
County Recorder. |

SEC. 1005. CONFORMITY AND PERMITS.

(a) ~No person shall carry out or cause to be carried o.ut ona designated landmark
site or in a designated historic district any construction, alteration, removat or demolition of a
structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,
for which a City permit is required, except in conformity with the provisions of this Article 16. In
addition, no such work shall take place unless all other applicable laws and regulations have
been complied with, and any required permit has been issued for said work.

(b) (1) Installation of a new general advertising sign is prohibited in any Hhistoric
Bdistrict or on any historic property regulated by this Article 10.

(2)  The Central Permit Bureau shall not issue, and no other City department or
agency shall issue, any permit for construction, alteration, removal or demolition of a structure
or any permit for work inVoIving a sign, awning, marquee, canopy, mural or other appendage

on a landmark site or in anHisteric-Distriet historic district, except in conformity with the

provisions of this Article 10. In addition, no such permit shall be issued unless all other
applicable laws and regulations have been complied w,itH.

(c) (1) Where so provided in the designating ordinance for a historic district, any or all
exterior changes visible from a public stréet or other public place shall require approval in
accordance with the provisions of this Articlé 10, regardless of whether or not a City permit is
required for such eXterior changes. Such exterior changes may include, but shall not be
limited to, painting and repainting; landscaping; fencing; and installation of lighting fixtures and

other building appendages.
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(2)  The addition of a mural to any landmark or contributory structure in a historic
district shall require compliance with the provisions of this Article 10, regardless of whether dr
not a City permit is required for the mural. '

(3)  Alterations to City-owned parks, squares, plazas or gardens on a landmark site,

~{where the designating ordinance identifies such alterations, shall require approval in

accordance with the provisions of this Article 10, regardless of whether or not a City permit is
required.

(d)  The Department shall maintain with the Central Permit Bureau a current record
of designated landmarks and historic districts. Upon receipt df any application for a permit to
carry out any construction, alteration, removal or demolition of a structure or any work
involving a sign, awning, marquee, canopy, mural or othér appendage, on a landmark site or
in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned
has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, promptly
forward such permit application to the Department. |

(e)  After receiving a permit application from the Central Permit Bureau in

accordance_With the preceding subsection, the Department shall ascertain whether Seetion

H006-requires-a Certificate of Appropriateness is required or has been approved for the work

proposed in such permit application. If suek a Certificate of Appropriateness is required and has

been issued, and if the permit application conforms to siek the work approved in the Certificate

of Appropriateness, the permit application shall be processed without further reference to this

Article 10. If swek a Certificate_of Appropriateness is required and has not been issued, or if i

the-solefudgment-of the Department the permit application does not se conform ro what was
approved, the permit application shall be disapproved or held by the Department until such

time as conformity does exist either through modifications to the proposed work or through the

issuance of an amended or new Certificate of Appropriateness:the-decision-ard-action-of the
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Depaqaaﬂeﬁﬁha%efnwl Notwithstanding the foregoing, in the following cases the Department
shall process the permit application without further reference to this Article 10:

(1)  When the application is for a permit to construét ona Iandmark site where the
landmark has been lawfully demolished and the site is not withih a designated historic district;
(2)  When the application is for a permit to make interior alterations only on a
privately-owned structure or on a publicly-owned structure, unless the designating ordinance
requires review of such alterations to the privately- or publicly-owned structure pursuant to

Section 1004(c) hereof. Notwithstanding the foregoing, if any proposed interior alteration requiring

a permit would result in any significant visual or material impact to the exterior of the subject building,

a Certificate of Appropriateness shall be required to address such exterior effects.

(8)  When the application is for a permit to do ordinary maintenance and repairs
only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any

work, the sole purpose and effect of which is to correct deterioration, decay or damage of

existing materials, including repair of damage caused by fire or other di_saster;

4) When the application is for a permit to maintain, repair, rehabilitate, or improve streets

and sidewalks, including sidewalk widening, accessibility, and bulb-outs, unless such streets and

- \lsidewalks have been explicitly called out in a landmark's or district's designating ordinance as

character defining features of the landmark or district. When-the-application-isfor-a-pernitto-comply

ALR aicpaie Rafrandit Owrdinagnecac s d ¢ha anirnoe A dpai atn
G a c G G

(f) For purposes of this Article 10, demolition shall be defined as any one of the
following: |
(1)  Removal of more than 25 percent of the surface of all external walls facinga

public street(s); or
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(2) | Removal of more than 50 percent of all external walls from their function as all
external walls; or
(3) Removal of more than 25 percent of external walls from function as either
external or internal walls; or |
| (4) Removal of more than 75 percent of the building's existing interhal structural
framework or floor plates unless the City determines that such removal is the only feasible
means to meet the standards for seismic load and forces of the latest adopted version of the
San Francisco Building Code and the State Historical Building Code.
(g0  The following procedures shall govern review of the addition of murals to ahy
léndmark or contributory structure in a historic district: |

| (1) Where the mural is proposed to be added to a landmark or contributory structure
n a historic district, located on property owned by the City, no Certificate of Appropriateness
shall be required. On such structures, the Art Commjssion shall not approve the mural until
the Advisery-BeardHPC has provided advice to the Art Commission on the impact of the mural
on the historical structure. The Ad-\*h‘}eﬁ*—gea-iﬁd_[ﬁg shall provide advice to the Art Commission
within 50-45 days of receip’t of a written request for advice and information regarding the
blacement, size and location of the proposed mural; |

(2)  Where the mural is proposed to be added to a Iandmark or contributory structure

n a historic district, located on prdperty that is not owned by the City, a Certificate of
Appropriateness shall be required. The Advisery-BoardHPC shall nbt act on the Certificate of
Appropriatenesé until the Art Commission has provided advice to the Adyisery-BoardHPC on
he mural. The Art Commission shall provide advice to the Advisery-Board HPC within 50 days
of receipt of a written request for advice and information regarding the proposed mural.

SEC. 1006. CERTIFICATE OF APPROPRIATENESS REQUIRED.
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A Certificate of Appropriateness shall be required and shall govern review of permit

applications as provided in Sections 1005(e) and 1005(g), except in the specific cases set forth in

Section 1005(e), for the following types of work affecting the character-defining features as listed

pursuant to Section 1004(b) of the Code: Inthe-ecase-of.

(1)  Any construction, alteration, removal or demolition of a structure or any work
involving a sign, awning, marquee, canopy, mural (as set forth in Planning Code Section
1005(qg), or other apbendage, for which a City permit is required, on a landmark site orin a
historic district;

(2) Exterior changes in a historic district visible from a public street or other public
place, where the designating ordinance requires appfoval of such changes pursuant to the
provisions of this Article 10; ard | A

(8)  The addition of a mural to any landmark or'contributory structure in a historic
district, which is vnot owned by the City dr located on property owned by the City, as set fofth
in Planning Code Section 1005(g), regardless of whether or not a City permit is required for
the mural; end or |
‘(4) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,.
where the designating ordinance identifies the alterations that require approval under this

Article 10.

Section1005(e)—The procedures, requirements, controls and standards in Sections 1006

through 1006.8 shall apply to all applications for Certificates of Appropriateness; provided,

lhowever, that the designating ordinance for a historic district, or for a City-owned park,

square, plaza or garden on a landmark site, may mod'ify or add to these procedures,

requirements, controls and standards.
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SEC. 1006.1.APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS.

(a) ~ Who May Apply. An application for a Certificate of Appropriateness may be filed
by the owner, or authorized agent for the owner, of the property for which the Certificate is
sought.

(b)  Where to File. Applications shall be filed in the office of the Planning Department
(c) Content of Applications. The content of applications shall be in accordance with
the policies, rules and regulations of the Department and the Cia-Planning-CommissionHPC. All
applications shall be upon forms prescribed therefore, and shall contain or be acbompanied |
by all information required to assure the presentation of pertinent facts for proper
consideration of the case and for the permanent record. In general, the application shali be
accompanied by plans and specifications showing the proposed exterior appearance,
including but not limited to color, texture of materials, and architectural design and detail;
drawings or photographs showing the property in the context of its surrdundings may also be
required. The applicant may be required to file with 4is the application tke additional information
needed for the preparation and mailing of notices as specified in Section 1006.3.

(d)  Verification. Each application filed by or on behalf of.one or more propgrty

;
owners shall be verified by at least one such owner or his authorized agent attesting to the

truth and correctness of all facts, statements and information presented.

Multiple Planning Approvals. For projects that require multiplé planning approvals, the HPC shall

review and act on any Certificate of Appropriateness before any other planning approval action. For
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The Department shall review an application for a Certificate of Appropriateness and determine

within 30 days of submittal whether the application is complete or whether additional information is

required.

(a) Minor Alterations. The HPC may define certain categories of work as Minor Alterations

and delegate approval of an Administrative Certificate of Appropriateness for such Minor Alterations

to Department staff. If the HPC delegates such approvals to Department staff, Minor Alterations shall -

include the following categories of work: -

(1) Work the sole purpose and effect of which is to comply with the Unreinforced Masonry

Building (UMB) Seismic Retrofit Ordinance and where the proposed work complies with the UMB

Retrofit Architectural Design Guidelines adopted by the HPC: or

(2) Any other work so delegated to the Department by the HPC.

. (b) Administrative Certificates of Appropriateness. Upon receipt of a building permit

application, an Administrative Certificate of Appropriateness for Minor Alteration work may be

approved by the Department without a hearing before the HPC. The Department shall mail the

Department's written decision on an Administrative Certificate of Appropriateness to the applicant and

to any individuals or organizations who so request. Any Departmental decision on an Administrative

Certificate of Appropriateness may be appealed to the HPC within 15 days of the date of the written
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decision. The HPC may also request review of any Departmental decision on an Administrative

Certificate of Appropriateness by its own motion within 20 days of the written decision.

(c) Applications for a Certificate of Appropriateness that are not Minor Alterations

delegated to. Department staff shall be scheduled for hearing by the HPC pursuant to Sections 1006.3

and 1006.4 below.
SEC. 1006.3.SCHEDULING AND NOTICE OF HEAF{IN‘G.

before the HPC on a Certificate of Appropriateness is required, a timely appeal has been made of an

Administrative Certificate of Appropriateness, or the HPC has timely requested review of an

Administrative Certificate of Appropriateness. the Department shall set a time and place for said
hearing within a reasonable period. Notice of the time, place‘ and purpose of the hearing shall

be given by the Department as follows:

fe¥(1) By mail to the applicant not less than 20 days prior to the date of the hearing;

(2) By mail to any interested parties who so request in writing to the Department;
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(3) For landmark sites: by mail not less than 20 days prior to the date of the hearing to all

owners and occupants of the subject property and owners and occupants of properties within 150 feet

of the subject property;

(4) For buildings located in historic districts: by mail not Zéss than 20 days prior to the date

Il of the hearing to all owners and occupants of the subject property, all owners of properties within 300

feet of the subject property, and all occupants of properties within 150 feet of the subject property.

(5) By posting notice on the site not less than 20 days prior to the date of the hearing; and

(d}6) Such other notice as the Department skalt deems appropriate.

(b) For the purposes of mailed notice, the latest citywide assessment roll for names and

addresses of owners shall be used, and all efforts shall be made to the extent practical, to notify

occupants of properties in the notification area. Failure to send notice by mail to any such property

owner where the address of such owner is not shown on such assessment roll shall not invalidate any

proceedings in connection with such action.

SEC1006-5 CONDUCT OF HEARING; DECISION.

Where a public hearing before the PlannineConumissionHPC has been scheduled:

(a) Report and Recommendation. The Department shall make necessary

investigations and studies prior to the hearing of the Plannirng CommissionHPC. The Department
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shall provide its report and recommendation ofthe-Director-of Planning-shatl-be-submitted-at-the

hearing to the HPC.

- (b)  Record. A record shall be kept of the pertinent information preSented at the
hearing, and such record shall be maintained as a part of the permanent public records of the
Department. A verbatim record may be made if permitted or ordered by the Planning

| (c) Continuations. The Rlarnirg-CommissiorHPC shall determine the instances in
which cases scheduled for hearing may be continued or taken under advisement. In such
cases, new notice need not be given of the further hearing date, provided such date is

announced at the scheduled hearing.

(d) Decision. The HPC shall approve, disapprove, or approve with modifications

Certificates of Appropriateness for work to designated landmarks or within historic districts, except

where it delegates such decisions to Departmental siaﬁ” under the provisions of Section 1006.2 above.

'The decision of the PlanringCommissionIPC shall be rendered within 30 days from the date of
conclusion of the hearing; failure of the Cenunission HPC to act within the‘prescribed time sh‘all

be deemed to constitute disapproval of the application. The decision of the Plarming

shall be final except upon the filing of a valid appeal to the Board of Appeals or Board of

Supervisors as provided in Section 1006-:81006.7. The-decision-of the-Planning-Commission—in

ciromonding actiom o amw anplieats A pgicr ot 0 Qonsd a1 TOOA chall ba fina] |f the 1
PLro e S~ IO Ui anuppnicarn O puToniGrin 1 U ot On1 000 OOt~ UC Jufitis

fon, the
Department shall issue a Certificate of Appropriateness to the applicant.
(e)  Time Limit for Exercise. When apprdving an application for a Certificate of

Appropriateness as provided herein, the Plernrine-CommisstonHPC may impose a time limit for
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submission of a permit application conforming to the Certificate; otherwise, such permit
applicatioh must be submitted w'ithin a reasOnable time. |

() Delegation of Hearing. The PlanningCommissionHPC may delegate to a
committee of one or more of its members, or to the Director of Planning or hiSM designee;
or-to-theAdvisory Board, Or to any combination of the foregoing, the holding of the hearing
required by this Article 10 for a Certificate of Appropriateness. The delegate or delegates shall
submit to the Pla%nmg—@emm—z—ss—teﬁﬂ a record of the hearing, together with a report of
findings and recommendations relative thereto, for the consideration of} the CommissionHPC in
reaching its decision in the case. | |

().  Reconsideration. Whenever an application has been disapproved by the
Planning-ConmissionHPC, or by the Board of Appeals or Board of Supervisors on appeal as

described in Section £066-81006.7, no application, the same or substantially the same as that

which was disapproved, shall be resubmitted to or reconsidered by the Rlanning
CommisstonHPC within a period of one year from the effective date of fi_nal action upon the
earlier application.

SE'C.. 1006-:61006.5. NATURE OF RLANNINGHISTORIC PRESERVATION COMMISSION
DECISION. ‘

The decision of the Planning-CommissiorHPC after its public hearing shall be in

accordance with the following provisions:

(a) If the application for a Certificate of Appropriateness proposes construction or
alteration of a structure or any work involving a sign, awning, marquee, canopy, mural or other
appendage, or exterior changes in a historic district visible from a public street or other public

place, the Plaﬁﬁmg—éeﬁ%imeﬁHPC shall approve-e#, disapprove, or modify the application in

whole or in part.
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(b) If the application proposes removal or demolition of a structure on a designated
landmark site, the Pla%n-t—ng—@emm—tmeﬁlif_g may disapprove or approve the application, or
may suspend action on it for a period not to exceed 180 days; provided. that the Board of
Supervisors by resolution may, for good cause shown, extend thé suspension for an
additional period not to exceed 180 days, if the said Board acts not more than 90 days and
not less than 30 days prior to the expiration of the original 180-day period.

(c)  If the application proposes removal or demolition of a structure in a designated

||historic district, other than on a designated landmark site, the Plannirg-CommissionHPC may |

disapprove or approve the application, or may suspend action on it for a period not to exceed

90 days, subject to extension by the Board of Supervisors as provided in the preceding

|lsubsection; provided, however, that the designating ordinance for the historic district may

authorize the suspension of action for an alternate period which shall in no event exceed 90
days, without extension, and in such event the provision of the designating ordinance shall
govern. |

(d) In the event action on an application to remove or demolish a structure is
suspended as provided in this Section, the Plarning-CommissionP Cwith-the-advice-and
assistance-of the-Advisory-Beard: may take such steps as it determines are necessary to
preserve the structure concerned, in accordance with the purposes of this Article 10. Such
steps may include, but shall not be limited to, consultations with civic groups, public agencies,
and interested citizens, récommendations for acquisition of property by public or private
bodies or agencies, and exploration of the possibility of moving one or more structures or
other features.

\

SEC. %99&—7]006 6. STANDARDS FOR REVIEW OF APPLICATIONS
The Plannine-CommissionsHPC, the Department-and-theAdvisory-Board, and, in the case of

multiple approvals under Section 1006.1(f), the Planning Commission, and any other decisionmaking
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body shall be guided by the stahdards in this Section in their review of applications for
Certificates of Appropriateness for proposed work on a landmark site or in a historic district. In
appraising the effects and relationships mentioned herein, thé P&ﬂﬁm«tg—@eﬁﬁﬂﬁﬁeﬁ—the
Departinent-and-the-Advisery-Board decisionmaking body shall in aII. cases consider the factors of

architectural style, design, arrangement, texture, materials, color, and any other pertinent

fécto rs.

(a)  The proposed work shall be appropriate for and consistent with the effectuation

of the purposes of this Article 10.

(b) The proposed work shall comply with the Secretary of the Interior's Standards for the

Treatment of Historic Properties for individual landmarks and contributors within historic districts, as

well as any applicable guidelines, local interpretations, bulletins, or other policies. Development of

local interpretations and guidelines based on the Secretary of the Interior's Standards shall be led by

the Planning Department through a public participation process: such local interpretations and

guidelines shall be found in conformance with thé General Plan and Plannin_,a7 Code by the Planning

Commission and shall be adopted by both the HPC and the Pldnning Commission. If either body fails

{lfo_act on any such local interpretation or guideline within 180 days of either body's initial hearing

where the matter was considered for approval, such failure to act shall constitute approval by that

body. In the case of any apparent inconsistency among the requirements of this Section, compliance

with the requ;'rements of the designating ordinance shall prevail.

(b}@ For applications pertaining to landmark sites, the proposed work shall preserve,
enhance or restore, and shall not damage or destrdy, the exterior architectural features of the
landmark and, where specified in the designating ordinance pursuant to Section 1004(c), its
major interior architectural features. The proposed work shall not adversely affect the special

character or special historical, architectural or aesthetic interest or value of the landmark and
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its site, as viewed both in themselves and in their setting, nor of the hiysto‘ric district in
applicable cases. |

fe)(d) For applications pertaining to property in historic districts,'other than on a
designated landmark site, any new constkuction, addition or exterior change’ shall be
compatible with the character of the historic district as described in the designating ordinance;
and, in any exterior change, reasonable efforts shall be made to preserve, enhance or restbre,
and not to damage or destroy, the exterior architectural features of the subject property which
are compatible with the character of the historic district. Notwithstanding the foregoing, for any
exterior change where the subject property is not already compétible with the character of the
historic district, reasonable efforts shall be made to produce compatibility, and in no event
shall there be a greater deviation from compatibility. Where the required compatibility exists,
the application for a Certificate of Appropriateness shall be approved.

(dQ(_) For.applications pertaining to all property in historic districts, the proposed work

shall also conform to such further standards as may be embodied in the ordinance

designating the historic district.

fe)(f) For applications pertaining to the addition of murals on a landmark or

contributory structure in a historic district, the-Advisory-Board-and-the Plarning-CommissionHP C

shall consider only the placement, size and location of the mural, to determine whether the

‘|[mural covers or obscures significant architectural features of the landmark or contributory

structure. For purposes of review under this Article 10, the City shall not consider the content

or artistic merit of the mural.

(2) For applications pertaining to property in a historic district in a RH, RM, RTO, NC or

UM U district, the HPC, or the Planmng Department if the scope of work has been delegated pursuant

o Section 1006.2( a) shall exempt such applications from the requirements of Section 1006.6 when

compliance would create a significant economic hardship for the applicant, provided that:

Supervisor Wiener , ,
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(1) The scope of the work does not constitute a demolition pursuant to Section 1005(f);

(2) The Planning Department has determined that the dpplicant meets the requirement for

economic hardship, such that the fees have been fully or partially waived pursuant to Section 1006.1 of

this Code;

(3) The Zoning Administrator has determined that in all other aspects the project is in

conformance with the requirements of the Planning Code;

(4) The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity of the district, while reducing costs to the applicant; and

(5) __ The HPC, or the Planning Department if the scope of work has been delegated pursuant

to Section 1006.2(a), has confirmed that all requirements listed herein have been met, and has

determined, pursuant to Section 1006.4, that issuance of a Certificate of Appropriateness that fully or

partially waives the requirements of Section 1006.6 will not be detrimental to the integrity of the

district.

(h) For applications pertaining to residential projects within historic districts that are

receiving a direct financial contribution or funding from local, state, or federal sources for the purpose

of providin,é a subsidized for-sale or rental housing unit, the HPC shall exembt such applications from

the requiremen{s of Section 1006.6 provided that:

(1) The scope of the work does not constitute a demolition pursuant to Section 1005(f);

(2) The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity of the district;

(3) The applicant has demonstrated that the project has considered all local, state, and

federal rehabilitation incentives and taken advantage of those incentives as part of the project. when

possible and practical; and
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(4) The HPC has confirmed that all requirements listed herein have been met, and has

determined, pursuant to Section 1006.4 of this Code, that issuance of a Certificate of Appropriateness

that fully or partially waives the requirements of Section 1006.6 will not be detrimental to the integrity

of the district and furthers the City’s housing goals.

SEC. 1006:81006.7. APPEALS FROM-PIANNING-COMMISSION-DECISIONOF A
CERTIFICATE OF APPROPRIATENESS.

(a) Right of Appeal. The HPC’s or the Planning Commission’s decision on a Certificate of

Appropriateness shall be ﬁnal' unless appealed to the Board of Appeals, which may modify the decision

by a 4/5 vote; provided however, that if the project requires Board of Supervisors approval or is

appealed to the Board of Supervisors as a conditional use authorization, the decision shall not be

appealed to the Board of Appeals but rather to the Board of Supervisors, which may modify the

Appropriateness S0 appealed feom shall not become effective unless and until approved by the

Board of Appeals or Board of Supervisors in accordance with this Section. Nothing in this’

Section shall be construed to authorize the appeal of any decision under Section 1866-:61006.5
of this Article 10 to suspend action on an application.
(b) Notice of Appeal. Any appeal under this Section shall be taken by filing written

notice of appeal with the Board of Appeals or Clerk of the Board of Supervisors, whichever entity

is appropriate under the requirements of subsection (a), within 30 days after the date of action by

the Planning-CommissionHPC or Planning Commission. fithe-ease-of a-historic-district—the-notice-of

..... 4 ha 2 Lod b 2 a2 of pye O o
2 v 4
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(€) Hearing. Upon-thefiling-of snch-written-notice-of appeat-so-subseribed—+The Board of

Supervisors, the Board of Appeals or the Clerk(s) thereof shall set a time and place for hearing

such appeal, which shall be not less than 10 nor more than 30 days after such filing. The

Board oprbeals or the Board of Supervisors must decide such appeal within 30 days of the

time set for the hearing thereon; provided that, if the full membership of the Beardboard hearing
the appeal is not present on the last day on which seid the appeal is set or continued for hearing
within said period, the Beardboard may postpone said-the hearing and decision thereon until,

but not later than, the full membership of the Beardboard is present; provided, further, that the

latest date to which said hearing and decision may be so postponed shall be not more than 90

days from the date of filing of the appeal. Failure of the Board of Appeals or the Board of
Supervisors to act within such time limit shall be deemed to constitute approval by the Board

of the aetiondecision of the HPC or Planning Commission.

fe)—Decisions Affecting City Hall. The provisions of this Subsection shall govern
decisions by the Qzlty—Plai#H%g—Geﬁm‘l-éss-ienHPC on a Certificate of Appropriateness for

alteration work to be done at City Hall, in lieu of any other provision set forth above. Upon the

approval or disapproval by the Cis-Planning-ConmissionPC of a Certificate of
Appropriateness for alteration of City Hall, the Secretary of the Gin-Planning-CommissionHPC

shall transmit to the Clerk of the Board of Supervisors written notification of the

ommissionHPC's decision. The Clerk shall set a time and place for hearing on the decision,

which shall be not less than 10 nor more than 30 days after receipt of such notification. The

Board of Supervisors may either approve, disapprove, or modify the Commission's HPC's
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decision by majority vote. The Board of Supervisors must take this action within 30 days of the
time set for the hearing thereon, provided that, if the full merhbership of the Board is not
present on the last day on which said hearing is set or contihued within‘ said period, the Board
may postpone said hearing and decision thereon until, but not Iéter than, the full membership
of the Board is present; provided furthér, that the latest date to which said hearing and
decision may be so postponed shall be not more than 90 days from the date of the receipf of

written notification. Failure of the Board of Supervisors to act within such time limit shall be

|| deemed to constitute approval by the Board of the action of the Gity-Planning-CommissionHPC.

SEC. 1007. UNSAFE OR DANGEROUS COND'ITIONS.

None of the provisions of this Article 10 shall be construed to prevent any measures of
cbnstruction, alteration, or demolition necessary to correct the unsafe or dangerous condition
of any structure, other feature, or part thereof, where such condition has been declared
unsafe or dangerous by the Superintendent Director of the Bureas Department of Building
Inspection or the Chief of the Bureau of Fire Prevention and Public Saféty, and where the
proposed measures have been declared necessary; by such official; to correct the said
condition; provided, howevér, that only such work as is absolutely necessary to cbrreét the

unsafe or dangerous condition may be performed pursuant to this Section. In the event any

vstructure or other feature shall be damaged by fire, or other calamity, or by Act of God or by

the public enemy, to such an extent that in the opinion of the aforesaid officials it cannot
reasonably be repaired and restored, it may be removed in conformity with normal permit
procedures énd applicable laws.

SEC. 1008. COMPLIANCE WITH MAINTENANCE REQUIREMENTS.

The owner, lessée or other peréon in actual charge of a landmark, or of a structure in
ar historic district, shall comply with all applicable codes, laws and regulations governing the

maintenance of the property. It is the intent of this Section to preserve from deliberate or
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'inadvertent neglect the exterior portions of such landmark or structure, the interior portions

thereof when subject to control as specified in the designating ordinance, and all interior
portions thereof whose maintenance is necessary to prevent deterioration and decay of any

exterior portion. Failure to comply with this Section shall be subject to enforcement and penalties

pursuant to Section 1013 below.

SEC. 1009. ADVICE AND GUIDANCE TO PROPERTY OWNERS.

‘The Advisory-BeardHPC may, upon request of the property owner, render advice and
guidance with respect to any proposed work for which a Certificate of Appropriateness is not
required; on a designated landmark site or in a designated historic district. In rendering such
advice and guidance, the Advisery-BoardHPC shall be guided by the purposes and standards
in this Article 10. Thi.s Section shall not be construed to impose any regulations or controls
upon any property.

SEC. 1010. PROPERTY OWNED BY PUBLIC AGENCIES.

(a)  The Department shall take appropriate steps to notify aII_p‘ubli'c agencies
whiehthat OWN Or may acquire property in the City,— about the existence and character of -
designated ‘Iandmarks and historic districts; if possible, the Department shall cause a current
record of such landmarks and historic districts to be maintained in each such public agency.'In
the case of any publicly owned property on a landmark site or in a historic district which is not
subject to the permit review procedures of the City, the agency owning the said property shall
seek the advice of the Planning-ConumiisstonHPC prior to approval or authorization of any
construction, alteration or'demolition thereon; and the Plarning-Commission—with-the-cid-of the
Advisory-Beard-andHPC, in consultation with the Art Commission in appropriate cases, shall
render a report to the owner as expeditiously as possible, based on the purposes and

standards in this Article 10. ine In the case

of any publicly owned property on a landmark site or in a historic district that is subject to the permit
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review procedures of the City under any other law or under the Charter, the agency owning the

property shall be subject to the provisions of this Article 10, and if the project involves construction,

alteration or demolition on a landmark site or in a historic district is+egquiredunder-any-otheriaw:

ﬁtek—pﬁ'bke&geﬁey—w#mwmﬁeezﬁc—%qﬁeﬁfhﬁquf a Certificate of Appropriateness shall be required

subject to the procedures set forth in this Article 10.

(b)  All officers, boards, commissions and departments of the City shall cooperate
with the AdvisoryBeard-and-the-Planwing-CommissionHPC in carrying out the spirit énd intent of
this Article 10.

(c) -~ Nothing in this Article 10 shall be construed to imposed any regulations or
controls upon designated landmarks owned or controlled by the Golden Gate Bridge Highway
and Transportation District. |

SEC. 1011. RECOGNITION OF STRUCTURES OF MERIT.

(a)

approve; a list of structures of historical, architectural or aesthetic merit whick ghg_t have not

+HPC may

been designated as landmarks and are not situated in designated historic districts. Zhe

saidThis list may be added to from time to time. The purpose of this list shall be to recognize

and encourage the protection, enhancement, perpetuation and use of such structures. The

Advisory-Board-and-the-Planning-CommissionHPC shall maintain a record of historic structures in

the City whiehthat have been officially designated by agencies of the State or federal
government, and shall cause such structures to be added to the aforesaid list.

(b) Nothing in this Article 10 shall be construed to impose any regulations or

controls upon such structures of merit included on #e-saidsuch a list and neither designated as

andmarks nor situated in historic districts.
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such steps as it deems desirable to recognize the merit of, and to encourage the protection,

4-HPC may authorize

enhancement, perpetuation and use of any such listed structure, or of any designated
landmark or any structure in a designated historic district, including but not limited to the
issuance of a certificate of recognition and the authorization of a plaque to be affixed to the

exterior of the structure; and the Planning-CommissionHHPC shall cooperate with appropriate

State and federal agencies in such efforts.

(d) The Rlarunine wrission—with-the-gdvica heAdvisoryE 4-HPC may make -
recommendations to the Board of Supervisors and to any other body or agency responsible,
to encourage giving names pertaining to San Francisco history to streets, squares, walks,
plazas and other public places. |

SEC. 1012. Referral of Certain Matters.

Prior to passage by the Board of Supervisors, the following matters shall be submitted to the

HPC for its written report regarding effects upon historic or cultural resources: ordinances and

resolutions concerning historic preservation issues and historic resources; redevelopment project

plans; and waterfront land use and project plans.

(a) Time Period for Review. The HPC shall submit any written report to the Board of

Supervisors within 90 days of the date of referral. Failure of the HPC fo act within the prescribed time

shall be deemed to constitute a recommendation of disapproval, except that the Board of Supervisors

may, by resolution, extend the prescribed time within which the HPC is to render its report.

(b) Report to Planning Commission. If the Planning Commission is required to take action

on the matter, the HPC shall submit any report to the Planning Commission as well as to the Board of

Supervisors.

(c) Referral Back of Proposed Amendments to the Municipal Code. In acting upon any

proposed amendment to the Municinal Code concerning historic preservation issues and historic

Supervisor Wiener v
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resources, the Board of Supervisors may modify said amendment but shall not take final action upon

any material modification that has not been referred to the HPC for its written report. Should the

Board of Supervisors adopt a motion proposing to modify the amendment while it is before the Board,

the amendment and the motion proposing modification shall be referred back to the HPC for its written

report. In all sueh cases of referral back, the amendment and the proposed modification shall be heard

by the HPC according to the requirement for a new proposal.

SEC. 1013. ENFORCEMENT AND PENALTIES.

Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this
Code.

SEC. 1014. APPLICABILITY.

(a) No application for a permit to construct, alter or demolish any structure or other
feature on a proposed landmark site or in a proposed historid district, filed subsequent tb the

day that en-application-has-beenfited-or a resolution adopted to initiate designation or a

resolution adopted to confirm initiation of designation of the seid proposed landmark site or historic

district, shall be approved by the Départment while proceedings are pending on such

approved- for 180 days after a resolution is passed initiating designation or confirming nomination of

designation.

The HPC or the Board of Supervisors may approve by resolution a one-time extension of up to

190 days of the above-time period. The Board of Supervisors may approve by resolution one further

extension of up to 90 davs. If final action on such designation has not been completed before the end of

the relevant time period, the permit application may be approved.

Notwithstanding the above, the Department may approve a permit to construct, alter, or

demolish a structure or other feature on a proposed landmark site or in a proposed historic district
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while proceedings are pending on a proposed designation if the property owner or authorized agent of

the property owner applies for and is granted approval of a Certificate of Appropriateness for such

work pursuant to the requirements of this Article 10.

(b)  The provisions of this Article 10 shall be inapplicable to the construction,
alteration or demolition of any structure or other feature on a landmark site or in a historic
district, where a permit for the performance of such work was issued prior to the effective date
of the designation of fhe said landmark site or historic district, and where such permit has not
expired or been cancelled or revoked, provided that construction is started and diligently
prosecuted to completion in accordance with the Building Code.

SEC. 1015. - SEVERABILITY.

If any Section, Subsection, Subdivision, Paragraph, sentence, clausé or phrase of this
Article 10 or any part thereof, is for any'reason held to be unconstitutional or invalid, such
decision shall not affect the validity of the remaining portiohs of this Article 10 or any part
thereof. The Board of Supervisors hereby declares that it would have passed each Section,

Subsection, Subdivision, Paragraph, sentence, clause or phrase thereof, and any amendments

thereto irrespective of the fact that any one or more Sections, Subsections, Subdivisions,

Paragraphs, sentences, clauses or phrases be declared unconstitutional.

Section 3. The Appendibes to Article 10 are not amended by this ordinancé and thus

have not been included here for brevity.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage.
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Section 5. In enacting this Ordinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diag'rams,‘
or any other constituent pért of the Planning Code that are explicitly‘shc')wn in this legislation
as additions, deletions, Board amendment additions, and Board amendment deletions in

accordance with the "Note" that appears under the official title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

oy, I —

Marlend G. Byrne
Deputy City Attorney
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FILE NO. 120300

LEGISLATIVE DIGEST

[Planning Code - Article 10, Landmarks Preservation]

Ordinance amending the San Francisco Planning Code, Article 10, entitled
"Preservation of Historical Architectural and Aesthetic Landmarks,"” in its entirety; and
making findings, including environmental findings and findings of consistency with the
General Plan and Planning Code Section 101.1(b).

Existing Law

Article 10 of the Planning Code, entitled "Preservation of Historical Architectural and Aesthetic
Landmarks," sets forth the requirements, procedures, and standards for designating and
approving alterations and additions to and demolition of locally designated landmarks and
historic districts. Article 10 establishes the various roles of the Landmarks Preservation
Advisory Board (LPAB), the Planning Commission, and the Board of Supervisors, as well as
the Planning Department, with regard to City-designated landmarks and historic districts. In
addition to designating many individual landmarks, Article 10 includes designation of 12 local
historic districts.

Once a property has been designated, either individually or as a property within a historic
district, the procedures set forth in Article 10 apply to applications for permits to alter, add an
addition to, or demolish designated properties, generally requiring a Certificate of
Appropriateness be approved by the Planning Department or Planning Commission, with the
advice of the LPAB, for such work. Article 10 includes noticing and public hearing
procedures, and specific requirements for work to publicly owned structures, including City
Hall.

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 10 to remove reference to the
former LPAB, remove most references to the Planning Commission, and add appropriate
reference to the Historic Preservation Commission (HPC) to reflect that the LPAB no longer
exists and that Charter Section 4.135 delegates all of the LPAB's and much of the Planning
Commission's former responsibilities to the HPC.

The proposed ordinance would also make a number of changes to the procedures for
designating City landmarks and historic districts and for approving Certificates of
Appropriateness for designated properties, including, among others, the following:
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FILE NO. 120300

e Only the Board of Supervisors or the HPC may initiate designation of a landmark or
historic district. Under the current Code, these bodies, as well as the Planning
Commission and the Art Commission may do so. (See new Section 1004.1(b).)

e The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new historic district, and the property owners' opinion on the
proposed designation shall be considered by the Board of Supervisors in its decision
on whether to designate the district. (See new Section 1004.3.)

e The Planning Department may approve "Administrative Certificates of
Appropriateness" for work to designated landmarks or properties within historic district
where the work proposed is considered a "Minor Alteration," as defined by the HPC.
Such work would not require the approval of the HPC unless the Department's decision
is appealed to the HPC. (See new Section 1006.2.) ‘

e In order to receive a Certificate of Appropriateness for work to a designated landmark
or a contributor to a historic district, the work must comply with the Secretary of the
Interior's Standards for Treatment of Historic Properties ("Secretary's Standards"). The
Planning Department will develop local interpretations and guidelines based on the
Secretary's Standards, which interpretations and guidelines shall be adopted by both
the HPC and the Planning Commission. (See new Section 1006.6(b).)

e For property within a historic district in certain zoning districts, compliance with the
standards for review of Certificates of Appropriateness, including the Secretary's
Standards, shall not be required when it would result in a significant economic
hardship, subject to certain conditions. (See new Section 1006.6(g).)

o For residential properties within a historic district that are providing government
subsidized for-sale or rental housing, compliance with the standards for review of
Certificates of Appropriateness, including the Secretary's Standards, shall not be
required subject to certain conditions. (See new Section 1006.6(h).)

- Publicly-owed properties designated as landmarks or historic districts under Article 10
and subject to the permit review procedures of the City shall comply with the Certificate
of Appropriateness procedures. (See Section 1010.) ’ '

¢ Once landmark or historic district designation has been initiated by the Board of
Supervisors or the HPC, no permit for work to such property may be approved for 180
days or until the designation is approved or denied, whichever comes first, unless the
project receives a Certificate of Appropriateness. (See Section 1014.)

Bacquéu nd Information

Article 10 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Department from much of their prior roles in
approving landmark and historic district designations and approving Certificates of
Appropriateness. Because the LPAB ceased to exist on December 31, 2008, the Code has
been interpreted since then as referring to the HPC whenever the LPAB is mentioned.
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March 22, 2012

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B: Goodlett Place

'San Fraricisco, CA 94102

Re: . _ Transmittal of Planning Depértment Case Number 2011.0167T:
Planning Commission Recommendations Regarding Articles 10 and 11 of the
Planning Code ' .

BOS File No: _120300 (pending)
Planning Commission Recommendation: Approval

Dear Ms. Calvillo,

Attached are recommendations made by the Planning Commission to the Board of Supervisors
regarding proposed amendments to Articles 10 and 11 of the Planning Code. ‘

On July 8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing
at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this ordinance was a Planning Code “Clean Up” amendment proposed by Department
Staff. '

At the request of the Planning Commission, the portions of the proposed amendment that dealt

with Articles 10 and 11-were severed; the Planning Commission asked the Historic Preservation

Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a.
‘recommendation to both the Planning Commission and to the Board of Supervisors. This request
' was made pursuant to Charter Section 4.135, which states that any proposed ordinance concerning

historic presefvation must be submitted to the HPC for its review and recommendation to the

‘Board of Supervisors.

“The Planning Commission: conducted duly noticed public hearings to consider adopting the

amendments, as well as further modifications recommended by Supervisor Wiener on August 5,
2010, October 27, 2011, and February 2, 2012. ' '

“The proposéd Ordinance initiated by the Planning Commission would significantly amend

Articles 10 and 11 of the Planning Code (hereafter referred to as “Code”) in order to conform to
Charter Section 4.135, which established the Historic Preservation Commission. The proposed
Ordinance would replace all references to the former Landmarks Preservation Advisory Board

(LPAB) with the Historic Preservation Commission, would amend procedures such as noticing,

| www.sfplaming.ofg
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Transmital Materials ' - 'CAS_E NO. 2011.0167T
' HPC RecommendationRegarding Articles 10 and 11

recommendations to the Board of Supervisors, and landmark and landmark district designation
Processes, as well as re-classification of buildings subject to Article 11. Below is a summary of the -
primary topics proposed for amendment, which includes:

.* Designations, review of applications, scheduling and notice, appeals, and applicability;
*  Economic hardship and fee waivers for Certificates of Appropriateness;
* Community input for historic district designations;

* Local interpretations of the Sécretizry of the Interior’s Standards and Guidelines for the
Treatment of Historic Properties. ' ’

The full extent of the proposed changes is included in the attached proposed ‘Ordinances for
Articles 10 and 11.

The proposed changes have been determined to be categorically exempt from environmental
review under the California Environmental Quality ActSection 15060(c).

At the February 2 hearing, the Commission voted to recommend approval of the proposed
Ordinance. Please find attached documents relating to the Commission’s action. If you have any
questions or require further information please do not hesitate to contact me.

AnMafie Rodgers
Manager of Legislative Affairs -

cc: : :
Mayor’s Office, Jason Elliot

Supervisor Scott Wiener ' : ’ .
'Supervisor Christina Olaguie -

Deputy City Attorney, Marlena Byrne

Attachments (one copy of the following):

Planning Commission Resolution 18531 :

Planning Commission Executive Summary for Case No. 2011.0167T
Draft Ordinances for Articles 10 and 11

SAN FRANCISCO .
PLANNING DEPARTMENT
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1650 Mission St.
Suite 400

Planning Commission Resolution 18531 s,
Planning Code Text Changes: Articles 10 and 11 |

- Reception: .
HEARING DATE: FEBRUARY 2,2012 . 415,558,678
: ' N Fax:
Project Name: Proposed Amendments to Article 10 and to Article11 415.558.6409
Case Number: 2011.0167T ‘
Staff Contact: Sophie Hayward, Legislative Affairs : :;I?;?T'g%m:
sophie.hayward@sfgov.org, 415-558-6257 : 415.558.6377
Reviewed by: Tim Frye, Preservation Coordinator ' ‘ o

tim.frye@sfgov.org, 415-575-6822

Recommendation: Approve Article 10 and 11 Amendments

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE INITIATED
BY THE PLANNING COMMISSION THAT WOULD AMEND PLANNING CODE ARTICLE 10 -
PRESERVATION OF HISTORICAL ARCHITECTURAL AND AESTHETIC LANDMARKS - AND
ARTICLE 11 — PRESERVATION OF BUILDINGS AND DISTRICTS OF ARCHITECTURAL,
HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101.1 FINDINGS.

PREAMBLE

Whereas, on February 3, 2010, the Planning Director requested that amendments be made to the Planning
Code under Case Number 2010.0080T; and '

Wheteas, the proposed Planning Code text changes would amend several sections of the Code and in
particular, to Articles 10 and 11; and '

WHEREAS, the Planmng Comrmssmn conducteda duly noticed pubhc hearing to cons1der the initiation of
the proposed Ordinance on ]uly 8,2010; and

WHEREAS the Planning Commission adopted Resolution No. 18133 initiating amendments to the .
Planning Code on July 8, 2010; and

WHEREAS, pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservation
issues must be submitted to the Historic Preservation Commission (”HPC”) for review and

recommendation to the Board of Supervisors; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing to consider the proposed‘
Ordinance on August 5, 2010, October 27, 2011, and February 2, 2012; and

www.sfpianning‘org



‘Draft Planning Commission _solution o CASE NO. 2011.0167T
Hearing Date: February 2, 2012 : Amendments to Articles 10 and 11

- WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to consider the
proposed amendments to Articles 10 & 11 on July 21¢, August 4th 18t September 1%, 15%, 29%, October 6
and 15" November 3 and 17%, and December 1 2010 and August 17, 2011 and September 7, 2011,
September 21¢, 2011, October 5%, October 19, 2011, November 2, November 16t 2011, ]anuary 18, 2012, and
~ February 1, 2012; : :

WHEREAS, the Historic Preservation Commission will fransmit its recommendation to the Board of
Supervisor’s for its review; and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public
hearing and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinances; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve the
proposed Ordinance for Article 10 and the Ordinance for Article 11 detailed in the drafts dated March 21,
2012.

FINDINGS

Having reviewed the materials identified in the préamble above, and having heard all testimony and
arguments, this Commission finds; concludes, and determines as follows:

1. This Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendments to the San Francisco Charter establishing Section 4.135.

2. Article 10 (Preservation of Historical and Afchitectural_ and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-
3 Districts) are the Planning Code chapters that outline the designation and permit review processes for
historic buildings. ‘ . '

3. These Articles have not been updated and. do not conform to Charter Section 4.135. The proposed
revisions make them consistent with Charter Section 4.135." In addition, substantive amendments have
been made based on an extensive review process. '

4. Therefore, the Planning Commission recommends approzml of the proposed Ordmunces amending
Articles 10 and 11.

SAN FRANCISCO 2
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Draft Planning Commission ~esolution ' CASE NO. 2011.0167T

5.

" Hearing Date: February 2, 2012 . Amendments to Articles 10 and 11

General Plan Compliance. The proposed Ordinances are, on balance, consistent with the following
Objectives and Policies of the General Plan:

I. COMMERCE & INDUSTRY ELEMENT ‘
THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT -

- SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE

PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE ;
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

GOALS

The objectives and policies are based on the premise that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full purticipatioh by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco’s unique and attractive environment is one of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

" OBJECTIVE 6

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY

ACCESSIBLE TO CITY RESIDENTS.

POLIC_Y 6.8
Preserve historically and/or architectgrally important buildings or groups of buildings in
neighborhood commercial djstricts.

IL. URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

| ,GOALS

The Urban Design Element is concerned both wzth development and with preservatzon It is a concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the
living environment where it is less than satisfactory. The Plan is a definition of quality, a definition based
upon human needs.

OB]ECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS

SAN FRANGISCO 3
PLANNING DEPARTMENT :



Draft Planning Commlssmn solution - ' CASE NO. 2011.0167T
Hearing Date February 2, 2012 S - Amendments to Articles 10 and 11

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3 :
-Recognize that buildings, when seen together, produce a total effect that characterizes the city and
its districts. ‘

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 2.4
Preserve notable landmarks.and areas of h1stor1c, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

POLICY 2.5
Use care in remodeling of older buildings, in order to enhance rather than weaken the original
character of such buildings. :

POLICY 2.7 - ,
Recognize and protect outstanding and uruque areas that contribute in an extraordinary degree to
San Fraricisco's visual form and character. :

II. DOWNTOWN ELEMENT

. THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

OB]ECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

OBJECTIVE 12 ' ,
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1
Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

The goal of the proposed Ordinances is to correct typographical and clerical errors to the Planﬁing Code, as
well as to update Articles 10 and 11 to make it conform to Charter Section 4.135, and to make substantive
- changes.

SAN FRANCISCO B 4
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Draft Planning Commissior, ..esolution ' - CASE NO. 2011.0167T
Hearing Date: February 2, 2012 Amendments to Articles 10 and 11

6. The proposed Ordinances are generally consistent with the e1ght General Plan pr10r1ty pohc1es set forth
in Section 101 1 in that:

A)

B)

G-

D

E)

F)

G)

SAN FRANCISCO

The existing neighborhood-serving retail uses will be preservect and enhanced and future.
opportunities for resident employment in and ownership of such businesses will be
enhanced:

* The proposed Ordinances would not significantly impact existing neighborhood-serving retail uses

or opportunities for employment in'or ownership of such businesses. -

The existing housing and nelghborhood character will be conserved and protected in order

to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinances will not impact existing housing and neighborhood character.
The City’. s supply of affordable housing will be preserved and enhanced:

The proposed Ordinances evill not impact the supply of oﬁordable ﬁousing.

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: ‘ '

The proposed Ordinances will not result in commuter traffic 1mpedmg MUNTI transit service or
overburdening the streets or neighborhood parking. -

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And - future

' oppbrtunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinances would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against- m]ury and loss
of life in an earthquake.

Prepuredness aguainst m]ury and loss of lzfe in an earthquake is unaﬁ‘ected by the proposed
amendments.
That landmerk and historic buildings will be pree‘er\ted: |

The proposed Ordinances will update the Planning Code to reflect Charter Section 4.135 to
incorporate the Historic Preservation Commission, and make other significant amendments with the
intention of preserving landmark and historical buildings.

PLANNING DEPARTMENT } ’ ’ 5



Draft Planning Commission _solution o - CASE NO. 2011.0167T

Hearing Date: February 2, 2012 : ' Amendments to Articles 10 and 11
H) Parks and open space and their access to sunlight and vistas will be protected from.
development:

- The proposed Ordinances will not impact the City's parks and open épuce.

I hereby certify that the foregoing Resolution ‘was ADOPTED by the San Francisco Historic Preservation
Commission on February 2,2012.

Linda D. Avery
Commission Secretary

» AYES: Commissioners Antonini, Borden, F ong, Miguel, Moore, Sugaya

NOES: ‘ ‘None
ABSENT: . None

ADOPTED:  February 2, 2012 -

Exhibit A: . Draft Ordmance with amendments to Article 10 and Draft Ordmance with amendments to
) Article 11.

SAN FRANCISCO - - . 6
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Executive Summary | o 1650 ison st

Suite 400

Proposed Plannlng Code Amendments to Articles 10 and 11 S Francisco,

" HEARING DATE: FEBRUARY 2,201 _ Reception:

(Continued from the December 8, 2011 Public Hearing) - 415.558.6378
: Fax:
- ‘ , : 415.558.6409
Project Name: Planning Code Amendments: Artigles 10 & 11 v © Plaming
Case Number: 2011.0167T : : information;
Staff Contact: Sophie Hayward, Legislative Affairs - i 415.558.6377
‘ ' sophie.hayward@sfgov.org : '
Reviewed by: - Tim Frye, Preservation Coordinator
, _ tim.frye@sfgov.org, 415-575-6822
Recommendation: Recommend Approval

Please Note: The Historic Preservation Commission (HPC) will consider the same item at their
February 1, 2012 hearing. Any action taken by the HPC will be transmitted to the Board of
Supervisors, and will be relayed to this commission on the date of the February 2, 2012 hearing,.

PLANNING CODE AMENDMENT
This case concerns the Planning Code Amendments to Articles 10'and 11.

On‘]uly 8, 2010, the Planning Commission initiated atext change to the Planning Code as part of the
regular “Code Clean-Up” legislation. Included in this initiation were Planning Code changes intended to '
make the Code consistent with Charter Section 4.135, which establishes the Historic Preservatlon
Comrmss10n As noted in the July 8, 2010 initiation packet:

The Historic Preservation Comr_mssmn (“HPC”) was created in the fall of

' 2008. Articles 10 and 11 are the Planning Code chapters that outline the
designation and permit review processes for historic buildings and have

not been updated and do not conform to Charter Section 4.135. At the
request of the Planning Commission and the HPC, the Department is
proposing amendments to these two Ar__ticles. These revisions will

simply make them consistent with Charter Section 4.135. There will not

‘be any substantive changes to the Plannihg Code; the amendments will

~ . _only remove references. to the former Landmarks Preservation Advisory.

Board and where appropnate, the Planning Comm1551on, to reflect the
Charter !

1 “Case No. 2010.0080T Executive Summary for Initiation of Pianning‘ Code Changes,” available online at: http://st-
planning.org/ftp/files/Commission/CPCPackets/2010.0080t.pdf (October 18, 2011) :

-www sfplanning.org



Execﬂtive Summary ' CASE NO. 2011.0167T
Hearing Date: February 2, 2012 , Proposed Planning Code Amendments
_ Relating to Articles 10 and 11 °

In order to provide more time for discussion regarding proposed changes to Articles 10 and 11, the
Planning Commission severed Articles 10 and 11 from the so-called “Code Clean Up” legislation. The
Code Clean-Up legislation moved on to the Board of Supervisors without addressing proposed changes
to Articles 10 and 11. '

A parallel review process was initiated by the Historic Preservation Commission (HPC) in July, 2010.
During a series of public-hearings between July and December, 2010, the HPC drafted revisions to
Planning Code Articles 10 and 11. The City Attorney’s office has reviewed the amendments to both.
Articles 10 and 11 as drafted by the HPC and has made suggested revisions on the drafts in order to
approve them as-to-form. At its October 19, 2011 hearing, the HPC passed Resolution Number 666
recommending approval of Article 10 as amended. = At its November 2, 2011 hearing, the HPC passed
Resolution Number 667 recommending approval of Article 11 as amended. In addition, Supervisor
Wiener has proposed additional amendments - not all of which have been reviewed by the HPC at this
time ~ to Articles 10 and 11.

The Way Itis Now

The proposed Ordinance would 31gn1f1cantly amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform.to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to the former
Landmarks Preservation Advisory Board (LPAB) with the Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11.
Below is a summary of the primary topics proposed for amendment, which includes:

e Designations, review of applicéfions, scheduling and notice, appeals, and applicability;
e Economic hardship and fee waivers for Certificates of Appropriateness;
e Community input for historic district désignations;

e Local interpretations of the Secretary of the Interior’s Standards and Guidelines for the Treatment of
Hi lstorzc Properties.

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Articles
10 and 11. The attached draft Ordinances show both the amendments proposed by the HPC, and the
additional amendments proposed by Supervisor Wiener. Please note that for the most part, when
changes have been made to Article 10 that are also applicable to Article 11.

e Section 1004.1 — Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
Advisory Board, Section 1004.3 - Hearing by the City Planning Commission, Section 1004.4 —
De51gnat10n by the Board of Superv1sors

~ The existing Article 10 allows for the initiation of an 1nd1v1dua1 landmark by five bodies: the
Board of Supervisors, the Planning Commission, the Arts Commission, the Landmarks
Preservation Advisory Board, or the individual property owner. Historic districts may be
- initiated by a similar list of sponsoi'S' the Board of Supervisors, the Planning Commission, the
Arts Commission, the Landmarks Preservation Advisory Board, or 66% of property owners in the -
proposed district. Any initiation is forwarded to-the LPAB for their recommendatlon which is

SAN FRANCISCO 2
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Executive Summary . 4 , CASE NO. 2011.0167T .
Hearing Date: February 2, 2012 ‘ Proposed Planning Code Amendments
: _ Relating to Articles 10 and 11

then forwarded to the Planning Commission for its recommendation to the Board of Supervisors. -
The Board of Supervisors may approve or modify and approve the designation.

¢ Section 1006.1 - Applications for Certificate of Appropriateness

The existing Section 1006.1(e) allows the Department to. combine applications, notices, and
hearings for projects that require both Conditional Use Authorization and a Cert1f1cate of
* Appropriateness. These projects are to be heard by the Planning Commission. .

s Section 1006.2 - Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations -
to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposal would be a significant impact, it refers the permit to the Planning Commission for its
‘review. For applications for demolition or new construction, the permit is referred to the-
Planning Commission.

* Section 1006.3 — Scheduling and Notice of Hearing

Currently, no notice is required, except for applications for Certificates of Appropriateness that
are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is
a mailed notice to owners 10-days prior to the hearing.

e Section 1006.7 - Standards for Review of Applications

The current version of Article 10 requires that the Planning Commission and the Department, in
their consideration of applications for Certificates of Appropriateness, be guided by standards
that are outlined in this section, that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properties. '

e Section 1006.8 — Appeals from Planning Commission Decision

Decisions made by the Planning Commission regarding Certificates of Appropnateness may be
appealed to the Board of Supervisors within 30 days of the date of action. '

‘e Section 1014 — Appllcabl_hty

In the existing Article 10, o application for a permit to construct, alter; or demolish any structure
on a proposed landmark site may be approved once an apphcatlon has been flled to designated
the site or district in which it is located.

e Section 1111.7 - Permits for Signs

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way It Would Be: , ,
Below is a summary of how the proposed Ordinance would amend the followmg major Sections within
the Code:

e Section 1004.1 ~ Nomination and Initiation of Designation Landmark and Historic District
Designation, 1004.2 — Decision by the Historic Preservatlon Commlssmn and 1004.3 -
Designation by the Board of Supervisors.

SAN FRANCISCO _ ' ’ e _ 3
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Executive Summary : ‘ CASE NO. 2011.0167T
Hearing Date: February 2, 2012 ) Proposed Planning Code Amendments
C Relating to Articles 10 and 11

The HPC-proposed amendment would allow the Planning Department, property owner, or any.
member of the public to request that the HPC vote to initiate landmark designation. Supervisor
Wiener’s proposed amendment would retain the requirement outlined in the existing Article 10,
which requires, in the case of a proposed historic district designation, that the nomination be
subscribed by 66% of the property owners in the proposed historic district. As outlined in the
HPC-proposed amendment, the initiation of a designation may be made by resolution of the
Board of Supervisors or by resolution of the HPC.

If the HPC, at its initiation hearing, recommends approval of an individual landmark
designation, that recommendation will be forwarded directly to the Board of Supervisors for its
consideration, and will not be forwarded to the Planning Commission. - If the HPC, at its
initiation hearing, recommends approval of an historic district designation, that
recommendation will be forwarded first to the Planning Commission for its recommendation,
and then on to the Board of Supervisors for its consideration. ‘

Supervisor Wiener has proposed an additional modification, which would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings re‘garding the district’s consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

If the HPC, at its initiation ‘hearing, disapproves designation of an individual landmark or
historic district, that decision is final unless it is appealed.

The Board of Supervisors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all propérty owners to
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district. k

* Section 1005(e)(4) -

This is a new subsection proposed by Supervisor Wiener, which states that when an application is
made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the district have
been explicitly called out as characterfdefining'features in the designating ordinance.

¢ Section 1006.1 — Applications for Certificate of Appropriateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certificate of Appropriateness, the HPC would first review and act
on the Certificate of Appropriateness prior to any other planning approval. For projects that
require Conditional Use Authorization or permit review under Section 309, and that do not
.concern individually designated structures (i.e., for projects that are located within historic
districts), the Planning Commission may modify the decision of the HPC on the Certificate of
Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require ‘that, Whén the -
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning

- SAN FRANCISCO . i 4
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Hearing Date: February 2, 2012 , ' Proposed Planning Code Amendments
' : Relating to Articles 10 and 11

Commission takes into account all relevant General Plan and Plannlng Code pol1c1es in add1t1on '
toall apphcable historic resource provisions of the Code.

In addltron, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of
Appropriateness in cases of economic hardship. In addition, fees for .Certificates of
Appropriateness would be waived for permit applications for City-owned properties.

2

e Section 1006.2 — Review by Planning Departnient

The revised Article 10 outlines a process by which the HPC may delegate to the Department
specific scopes of work to the Planning Department for its review and approval. These
“Administrative” Certificates of Appropriateness do not require 1 notification or a public hearing
before the HPC. This function is currently not allowed under the ex1st1ng Artlcle 10 but is
allowed under Article 11. :

* Section 1006.3 - Scheduling and Notice of Hearing

The revised Article 10, as outlined above, eliminates the requirernent that Certificates of
Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised Article 10 consolidates the notification procedures and timeline for HPC hearings for -
Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would provide mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener’s
proposed amendment would reduce that radius to within 150 feet of the subject property.

* Section 1006.6 Standards for Review of Applications.
This section has been re-numbered from 1006.7 to 1006.6.. The HPC-proposed amendments
require that the HPC, the Departinent, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interlor s Standards and Guidelines for the Treatment of Historic Properties. :

Supervisor Wiener has recommended alternative language that would require that the HPC or

' Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. Development of these local 1nterpretat10ns of the Standards would
be a public process led by the Planning Department

In addition, Supervisor Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship The proposed new subsection 1006. 6(g) would

Department and the HPC shall con31der the relevant pubhc agency’s mission and constralnts in
considering the application.” The new subsection 1006.6(h) would apply -to applications for
permits win RH, RM, RTO and NC districts, and would allow an exempt1on ‘from the
requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has
determined that all other aspects of the project are Code-complying. Finally, for undeveloped or

'
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Hearing Date: February 2,2012 - ‘ Proposed Planning Code Amendments
: Relating to Articles 10 and 11

vacant lots, or non—contnbutors within historic districts, an exemption from the requirements of
1006.6 (conformance with the Standards) is also available.

e Section 1006.7 — Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has propbsed modifying this
section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the ’
Board of Supervisors, which may modify the decision by a majority vote.

e Section 1014 ~ Applicability

As revised by the HPC, no permit may be approved for one year after a resolution is passed
initiating designation or confirming nomination of a proposed landmark or district. The HPC or -
the Board of Supervisors may further extend this time period for up to 180 days. However, work
may be approved on such sites with pending designations, provided a Certificate of
Approprlateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which
. would prohibit work on sites with pending designations for 180 days, rather than one year. His
" amendments would allow the Board of Supervisors to extend this period for up to 90 days.

» Section 1111.7 - Standards and Requirements for Review of Applications for Demolition

The existing Article 11 outlines a higher level of review for the demolition of Significant
Buildings (Categories I and 1I buildings within the C-3 zoning districts). However, ‘for
Contributory Buildings that have not sold TDR (Categories III and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, it is reviewed with the same criteria as if it were a Significant Building
(since the property owner has already received a financial gain through the sale of their TDR).

The HPC has proposed modifications that would change the criteria for evaluation of permits to
“demolish. For Significant Buildings (Categories I and II) and for Contributory Buildings
(Categories II and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For.Contributory Buildings (Categories III and IV) from which no TDR has been
transferred, a demolition may be approved using the same findings as those listed above, or
findings that because of the physical condition of the structure, rehabilitation and reuse will not
~meet the goals and objectives of the project, that the replacement building is compatible with the .
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

SAN FRANCISCO - . . ' 6
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Executive Summary | CASE NO. 2011.0167T
Hearing Date: February 2, 2012 : Proposed Planning Code Amendments
— " Relating to Articles 10 and 11.

REQUIRED COMMISSION ACTIONS

The proposed Ordinance is before the Commission so that it may approve or disapprove the proposed
Planning Code Amendments, and forward its recommendation on to the Board of Supervisors.

RECOMMENDATION

The Department recommends that the Commission recommend approval of the proposed Ordinance and -
adopt the attached Draft Resolution to that effect.

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from env1ronmental review under Section 15060(c)(2) of the CEQA
Guidelines.

PUBLIC COMMENT

Since the distribution of correspondence with the October 27, 2011 informational hearing packets, the
Department has received two additional letters, one from San Francisco Architectural Heritage, and one
from SPUR.

RECOMMENDATION: Recommendation of Approval to forward to the Board of Supervisors
Attachments:
Exhibit A: Draft Ordinances for Articles 10 and 11

Exhibit B: Draft Planning Commission Resolutions: Recommendmg Approval of Amendments to
the Plannmg Code Articles 10 and 11 ~

SAN FRANGISCO ) N . 7
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AN FRANCISCO
' PLANNING DEPARTMENT

March 26, 2012

Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: ~ Transmittal of Planning Department Case Number 2011.0167T:
Historic Preservation Commission Recommendations Regarding Artlcles 10
and 11 of the Planning Code A

BOS File No: _120300 (pending) '
Historic Preservation Comm1ssmn Recommendation: Approval with

Modlﬁcatwns

Dear Ms. Calvillo,
- Attached are recommendations made by the Historic Preservation Commission (HPC) to the
Board of Supervisors regarding proposed amendments to Articles 10 and 11 of the Planning Code.
A recommendation on the same Articles by the Planning Commission has also been transmitted to
you under separate cover. Please include these recommendations by the HPC as a report in your
file for the Planning Commission-initiated legislation.

On July 8, 2010 the San Francisco Plahning Commission conducted a duly noticed public hearing

at a regularly scheduled meeting to consider the iniﬁation of a proposed Ordinance. As originally

~ proposed, this Ordinance was a Plannmg Code “Clean Up” amendment proposed by Department
Staff. '

At the request of the lPlanning Commission, the portions of the proposed amendment that dealt
with Articles 10 and 11 were severed; the Planning Commission asked the Historic Preservation

Commission (HPC) to review the amendments to Articles 10 and 11 and to provxde a

recommendation to both the Planmng Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, which states that any proposed Ordinance

concerning historic preservation must be submitted to the HPC for its review and

recommendation to the Board of Supervisors.

The HPC conducted duly noticed publlc hearings to consider the Plarning Commission-initiated
- amendments, as well as further modifications recommended by Supervisor Wiener on the
following dates:

e 2010: July 21s, August 4“‘ and 18% September 1¢, 15% and 29%, October 6th and 15%,

, November 3dand 17%, and December 1

www.sfplanning.org

1650 Mission St.
Suite 400
San Francisco,

CA 94103-2479 -

Reception:

415,558.6378

“Fax;

415.558.6409

Planning
Information:
419.558.6377



Transmital Materials ﬁ - | CASE NO. 2011.0167T
, ' HPC Recommendation Regarding Articles 10 and 11

* 2011: August 17% September 7t and 215‘, October 5t and October 19%, November 274 and
S 16ty o - :
® 2012 January-18% and February 1%, 2012.

The HPC passed Resolution 672, which addresses proposed amendments to Article 10, as well as
Resolution 673, which addresses prop'osed amendments to Article 11, The Resolutions
recommend specific changes to the language of Articles 10 and 11 drafted by the HPC, and also
incorporate some of the additional changes proposed by Supervisor Wiener. The final set of
recommendations by the HPC does not include all of the proposed amendments by Supervisor
Wiener, as outlined below and in the attached motions:

a.  Section 1004.1(a) shall redd: (a). Nominbtion The Department. O property owner(s),

Gl'—meFHbEF(-S—)—Gf—the—pub-le may request that the HPC initiate destgnatzorz of a landmark site

by the HPC A nomination for initiation shall be in the form prescrtbed bv the HPC and
shall contain supporting historic, architectural, and/or cultural documentation, as well as any
additional information the HPC may require. The HPC shall hold a hearing to consider the
nomination no later than 45 days from the receipi of the nommatzon reguest. (Please note,
the HPC voted +6,-0 on this modxflcatlon ) :

b. Sectzon 1004.3 shall read: Prior to th rd of rvisors’ vote on a proposed

historic district, the Planning Deggrtmegt shali conduct thorough outreach fo affected
nd '

. The PI nn| D men h"anl I ropert

r wner:

shall adwse owners of the grgctical consequences of the ggggygn of the dlstnc '

including the availability of preservation mcentnves the f work requiring a
ificate of Appropriaten he pr for b inin ifi
Appropriateness, an the es ofwork that is enerall lneh |ble to recelvea

laking-a : PFOPOS listric (Please note the HPC voted +4 2 on thls
modlﬁcatlon Hasz and Damkroger voted against.)

c. Section 1006.6 shall read: The Dropased work shall comply with the Secretary of the
Interior's Standards for the Treatment of Historic Properties for lndIVId ual Landmark§ and
n nbutors withi hIS oric _district _as we ~as any a I

Planning De artme t th ough a pu hc a ICI atn n haI found to be in

conformance with the General Plan and Planning ggd_e_ Ql ;gg Planning Commission,
"and shall be adopted b the HPC i :

in_the case of any apparent inconsistenc among the requirements of this Section

compliance with the requirements of the Designating Ordinance shall prevail. (Please

-note, the HPC voted +4,-2 on this modification. Hasz and Martinez voted against.)

SAN FRANCISCO : : 2
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Transmital Materials ' ) ‘ CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11

d. Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for
applications pertaining to City-owned property, the HPC and the Planning Department
consider the relevant public agency’s mission and operational needs. The HPC does not
recommend including the added language at this time. (Please note, the HPC voted +6,-0
on this modification.)

e. Supervisor Wiener has proposed adding Section 1006.6(h), which would provide an

" exemption from the requirements of Section 1006.6 when doing so would create an economic

hardship for the applicant, provided speczﬁ'& criteria are met. The HPC does not recommend

. including the added language at this time; however, the HPC would encourage further study

to better understand the housing shortage that the Supervisor has referred to, as well as the
most appropruzte solutwn (Please note, the HPC voted +6,-0 on this modification.) »

f. Section 1107(e) shall read: Prior ;g the Board of Supervisors’ vote on a proposed
boundary chgnge, the Planning Department shall conduct thorough ou;rgagh to

h ract| s n f h ion oft e proposed bou da chan
j i il f reservation i centlves he types of work requirin Permit
- o Alter th e rocess and fees for b amln rmit to Alter an he es of work tha

8. Supervisor Wiener has proposed adding Sections 1111 (f) and (g), which would provide an
V exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, pfovided specific criteria are met. The HPC does nof recommend
including the added language at this time; however, the HPC would encourage further study
to better understand the housmg shortage that the Supervisor has referred to, as well as the
most appropriate solution. :

h. Section 1111.6 shall read: The proposed work shall comply with the Secretary of the
_Interior's Standards for the Treatment of Historic Properties for si lfcant and contributo
ildin well ny applicable guidelines, local interpr bulletins, or othe

- policies. Develogment of local interpretations and guidelines based on the Secretary of

Interior’ ndards shall be led the Planning Department, through a publi

ga@cxgatlon process, shall Qg found to be in conformance with the General Plan and

Pla g Code by the Planning Commission, and shall be adop ed by both PC

Section

compliance with the requirements of the Designatin O_rdinance shall prevail

i. Section 1111.7(a)3): Supervisor Wiener recommended that language be added that would
modify the timeframe for reclassification of Category V buildings, and that would make denials
of applications for demolition of Category V buildings subject to a finding that the demolition

SAN FRANCISCO ) 3
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' Transmital Materials : ‘ CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11 -

would substantially diminish the integrity of the conservation dzstnct The HPC does not
recommend mcludzng the added language.

j- - Section 1111.7(b) shall read: (b) The cumidative effects on the integrity of the Conservatzon
District associated with demolition of a Contributory Building shall be considered and may be

,Q-ounds for demal of the Permrt to Demolzsh w@&

The proposed changes have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c)(2)

At the February 1 hearmg, the HPC voted to recommend a QEI‘OVB.I with modifications of the
proposed Ordinances. Please find attached documents relatmg to the Commission’s action. If
you have any questions or require further information please do not hesitate to contact me.

Director of Planrung

cc:
Deputy City Attorney, Marlena Byme

- Attachments (one copy of the following): .
Historic Preservation Resolution Nos. 672 and 673
Historic Preservation Commission Executive Summary for Case No. 2011.0167T

SAN FRANCISCD 4
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SAN FRANCISCO |
PLANNING DEPARTMENT

‘ ' ' 1658 Mission St
Historic Preservation Commission Son i,
' ‘ N CA 94103-2473
Resolution No. 672 Recsn:
‘ - 415.558.6378
Planning Code Text Changes: Article 10 -
HEARING DATE: FEBRUARY 1, 2012 : 415558.6408
N : ‘ ] o Planning
Project Name: . Proposed Amendments to Article 10 Information:
Case Number: 2011.0167T ' . 415.558,6377
Initiated by: - John Rahaim, Director of Planning o
Initiated: July 8, 2010
Staff Contact: " Sophie Hayward, Legislative Affairs ‘
sophie.hayward@sfgov.org, 415-558-6257
~ Reviewed by: _ Tim Frye, Preservation Coordinator

tim frye@sfgov.org, 415-575-6822

-Recommendation: Apprdve Article 10 Amendments with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS AN
ORDINANCE INITIATED BY THE PLANNING COMMISSION THAT WOULD AMEND THE
PLANNING CODE ARTICLE 10 - PRESERVATION OF HISTORICAL ARCHITECTURAL AND
AESTHETIC LANDMARKS; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS
AND PLANNING CODE SECTION 101.1 FINDINGS.

PREAMBLE

Whereas, on February 3, 2010, the Plannmg Director requested that amendments be made to the Planmng
Code under Case Number 2010.0080T; and :

\

Whereas, the proposed Planning Code text changes would amend several sections of the Code ‘and in
‘particular, to Articles 10 and 11; and

"WHEREAS, the Planmng Commission conducted a duly noticed public hearing to cons1der the initiation of -
the proposed Ordinance on July 8, 2010; and :

' WHEREAS the Planm'.ng ‘Commission adopted Resolution No. 18133 initiating amendments to the
Planning Code on July 8, 2010; and ' :

WHEREAS, pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservahon

issues must be submitted to the Historic Preservatlon Comlmssmn (“HPC”) for review and
recommendation to the Board of Supemsors, and '

Www.sfp!anning;org



Draft HPC Resolution ' - "CASE NO. 2011.0167T
Hearing Date: February 1, 2012 -+ Article 10 Amendments

WHEREAS the Planning Comrmssmn conducted a duly noticed public hearing to consider the proposed
Ordinance on February 2,2012; and ,

WHEREAS the Planning Commission adopted Resolution No. 18531 recommending approval w1th
~modifications of the proposed ordinance to the Board of Supervisors on February 2, 2012; and

WHEREAS, the: proposed Ordinance has been determined to be a non—physical activity not subject to
. CEQA review under the California Environmental Quality Act Section 15060(c)(2) of the CEQA guidelines; ‘-
and ‘ : : :

WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to consider the
- proposed amendments to Articles 10 & 11 on July 21%, August 4%, 18%, September 1%, 15%, 29t, October 6t
and 15%, November 3 and 17%, and December 1st 2010 and. August 17, 2011, September 7, 2011 and
September 21%t, 2011, October 5% and October 19, 2011 November 2, 2011 and November 16, 2011; and

~ WHEREAS, Supervisor Wiener transmitted to the HPC and the Planning Department five memoranda
(dated September 7%, October 3%, 13%, 17% and 27%, 2011) in which he proposed additional amendments to.
. Artlcles 10 and 11; and

WHEREAS, the HPC conducted duly noticed public hearing to consider Supemsor Wiener’s addltlonal
proposed amendments to Articles 10 and 11 on January 18, 2012 and February 1, 2012; and

WHEREAS, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of Department staff and other
interested parties; and

WHEREAS, the all pertinent documents may be found in the files of the Deparhnent as the custodian of
records, at 1650 M1551on Street, Suite 400, San Francisco; and ’

WHEREAS, the HPC has reviewed the proposed Ordinance; and

MOVED, that the HPC hereby recommends that the Board of Supervisors approve amendments to Artidles
10 and 11, including those proposed amendments by Supervisor Wiener as outhned in'the draft dated
- March 21, 2012, with the modifications outlined below.

FINDINGS

Having reviewed the materlals identified in the preamble above, and having heard a]l testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. This Iﬁétoric Preservation Commission was created ‘in the fall of 2008 when the voters passed‘
amendments to the San Francisco Charter establishing Section 4.135. '

2. Article 10 (Preservation of Historical and Architectural and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-

S FRANCISCO : 2
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Draft HPC Resolution _ : CASE NO. 2011.0167T
Hearing Date: February 1, 2012 : Article 10 Amendments

3 Districts) are the Planning Code chapters that outline the designation and permit review processes for
historic buildings.

3. These Articles have not been updated and ‘do not conform to Charter Section 4.135. The proposed
revisions will both update Article 10 to make it consistent with Charter Section 4.135 and provide
additional amendments to procedures for designating buildings and districts, as well as permlttmg
procedures, among other changes. '

4. Therefore, the HPC recommends approval of Article 10 with modifications to the draft dated March
21, 2012 of the proposed Ordinance, as outlined below. The following proposed changes are not
reflected in the Ordinance recommended for approval by the Planning Commission, but rather are
additional modifications the HPC recommends:

a.

S84 FRARCIEGE

PLANNING DEFARTMENT

a Cerificate of Aggrogrlateness! and the types of work that is gegerallx ineligible to recelve a
- Certificate t he Deparment's go be-to-obtainthe pardicination o

Section 1004.1(a) shall read: (a) Nomination. The Department, Or property owner(s), ©F
may request that the HPC initiate designation of a landmark site or historic

member({s)-ofthe public
dzstrzct When a nomination_is submitted by a ma|ont¥ of property oWners for designation of a
histor h

c district, the nomination must be

considered by the HPC. A4 nomination for initiation shall

be in the form prescribed by the HPC and shall contain supporting historic, architectural, and/or

cultural documentation, as well as any additional information the HPC may require. The HPC shall -

hold a hearing to consider the nomination no later than 45 days from the receipt of the nomination
request. Please note, the HPC voted +6,~0 on this modification.

Section 1004.3 shall read: Prior to the Board of Supetrvisors’ vote on a proposed historic
district, the Planning Degartment shall conduct thorough outreach to affected grogertx owners
and occupants. The Planning Department shall invite all propert _owners and occupants in the

the types of work requiring a Certificate of Appropriateness. the process and fees for obtainin

of Appropriateness. pa i's goalsha

note, the HPC voted +4,-2 on this modification. (Hasz and Damkroger voted agamst )

Section 1006.6 shall read: The proposed work shall comply with the: Secretary of the Interior's
Standards for the Treatment of Historic Properties for individual Landmarks and tor inaividual Landmarks and contributors within

historic districts, as well as any applicable guidelines. local interpretations. bulleting or other local interpretations, bulletins, or other
policies. Development of local _interpretations and- guidelines based on the Secretary of the
Interior's Standards shall be led by the Planning Department. through a_public participation

process. shall be found to be in conformance with the General Plan and Planning Code by the '
- Planning Commission. and shall be adopted bx beth-the HPC %

In the case of any apparent inconsistency among the requirements 'of thls Sectlon compliance
with the requirements of the Designating Ordinance shall prevail. Please note the HPC voted
+4,-2 on this modification. (Hasz and Martinez voted against.)




Draft HPC Resolution ' CASE NO. 2011.0167T
Hearing Date: February 1,2012 - Article 10 Amendments .

d. Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for applications

pertaining to City-owned property, the HPC and the Planning Department consider the relevant public

- agency’s mission and operational needs. The HPC does not recommend including the added language at
this time. Please note, the HPC voted +6,-0 on this modification

e.  Supervisor Wiener has proposed adﬁing Section 1006.6(h), which would provide an exemption from the .
requirements of Section 1006.6 when doing so would create an economic hardship for the applicant,
provided specific criteria are met. The HPC does not recommend including the added language at this
time; however, the HPC would encourage further study to better understand the housing shortage that
the Supervisor has referred to, as well as the most appropriate solutzon Please note, the HPC voted
+6,-0. on this modification '

5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the fo]lowmg
Objectives and Policies of the General Plan:

L COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A’ COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHAN GE.

GOALS

The objectives and polzctes are based on the premise that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the Sfirst goal is to maintain and
expand a healthy, vital and diverse economy which will provide Jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participation by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco's unique and attractive environment is one of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

OBJECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

POLICY 6.8
Preserve historically and/or architecturally important buildings or groups of bulldmgs in
neighborhood commercial districts.

SAN FRANCISCE 4
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Draft HPC Resolution ' ‘ CASE NO. 2011.0167T
Hearing Date: February 1, 2012 Article 10 Amendments

I. URBAN DESIGN ELEMENT |
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
* THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

GOALS : :

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort
1o recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the

living environment where it is less than satisfactory. The Plan is a definition of qualziy -a definition based

upon human needs. :

OBJECTIVE 1 , , } ,
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

- POLICY 1.3
Recogmze that buﬂdmgs, when seen together, produce a total effect that characterrzes the city and
its d.lStl'lCtS

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 2.4 : ‘ . .
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development

POLICY 25
Use care in remodelmg of older buildings, in order to enhance rather than weaken the origirial .
character of such buﬂchngs

" POLICY 2.7
" Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to
San Francisco's visual form and character. :

IIl. DOWNTOWN ELEMENT @

THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT

~

523 FRANCISCO . . ) 5
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Draft HPC Resolution : » ' ‘ CASE NO. 2011.0167T
"Hearing Date: February 1,2012 ' . Article 19 Amendments

OBJECTIVE 12
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1
Preserve notable landmarks and areas of historic, archltectural or aesthetlc value, and promote the
preservation of other buildings and features that prov1de continuity with past development.

The goal of the proposed Ordinance is to correct typographicul and clerical errors in the Planning Code, as
~well as to update Articles 10 and 11 to make it conform to Charter Section 4.135 and to improve processes.

6. The proposed Ordinance is generally consistent with the elght General Plan priority policies set forth
in Section 101.1 in that:

A)

B)

Q)

D)

E)

F)

CS8 FRFNCISGO
FLANN

NG DEPARTMENT

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would not significantly impact existing neighborhood-serving retail uses or
opportunities for employment in or ownership of such businesses.

The existing housing and neighborhood character will be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance will not impact existing housing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced:
The propdsed Ordinance will not impact the supply of affordable housing. '

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parkmg '

The proposed Ordlinance will not result in commuter traffic impeding Ml,INI tmnszt service or
overburdemng the streets or neighborhood parking. :

‘A diverse economic base will be maintained by protecting our industrial and service -
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect agaﬁnst injury éndvloss '
of life in an earthquake. '



Draft HPC Resolution ‘ ’ ‘ CASE NO. 2011.0167T
Hearing Date: February 1, 2012 _ Article 10 Amendments

Preparedness against injury and loss of life in an earthquake is unuﬂécted by the proposed :
amendments.

G)  Thatlandmark and historic buildings will be preserved:

The proposed Ordinance will update the Planning Code to reflect Charter Section 4.135 to
incorporate the Historic Preservation Commission.

“H) Parks and open space and their access to sunlight and vistas will be protected from
_ development:

The proposed Ordinance will not impact the City’s parks and open space.

I hereby certify that the foregomg Resolution was ADOPTED by the San Francisco Historic Preservation
Commission on February 1, 2012

Linda D. Avery
Commission Secretary

AYES:‘ Damkroger, Hasz, Johns, Martinez, Matsuda, Wolfrém

NOES: None

ABSENT:  Chase
ADOPTED:.  February 1, 2012’

Exhibit A: Draft Ordinance with propesed amendments to Article 10

BAH FRANGISCO 7
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Memo to the Historic Preservation Commlssmn i

HEARING DATE: JANUARY 18, 2012 San Francisco,
: : CA 84103-2478
iy . ' . ' Reception;

Project Name: Planning Code Amendments: Articles 10 & 11 : 4155586378

Case Number: 2011.0167T -

Initiated by: John Rahaim, Director of Plamung ZXE:‘;..SE')S.S 409

Staff Contact: Sophie Hayward, Legislative Affairs : ’

- sophie.hayward@sfgov.org, 415-558-6372 g Enlfaoi?:;gm
Reviewed by: Tim Frye, Preservation Coordinator . {15558.6377 _

- tim.frye@sfgov.org, 415-575-6822

This memorandum concerns the Planning Code Amendments to Articles 10 and 11.

The proposed revisions to Planning Code Articles 10 and 11 were drafted by the Historic Preservation
Commission (HPC) over the course of a series of hearings held between July and December, 2010. The
City Attorney’s office has reviewed the amendments to both Articles 10 and 11 as drafted by the HPC and
has suggested revisions to the drafts in order to approve them as- -to-form. In addition, on September 7,

October 3, October 13, October 17, and October 27, 2011, Supervisor Wiener circulated five Memoranda to
the Historic Preservation Commission with proposed further amendments to Articles 10 and 11. On
December 1, 2011, the Department received a set of proposed amendments by Supervisor Wiener in draft
Ordinance-form that incorporated much of what the five memos had proposed. The Planning
Commission considered these amendments as an informational item at their December 8, 2011 public
hearing, and is scheduled to make a formal recommendation to the Board of Supervisors at the February
2, 2012 hearing. The HPC has not yet considered the proposed amendments transmltted to the
Department by Supervisor Wiener on December 1, 2011.

Included as attachments in today’s packet are:

1. A clean copy of Article 10 that reflects the changes incorporated through the adopted Resolution
666 passed on October 19, 2011 and a clean copy of Article 11 that reﬂects the changes
incorporated through the adopted Resolution 667 passed on November 2,2011;

2. A copy of Article 10 and a copy of Article 11 that show the further amendments proposed by
Supervisor Wlener

SUMMARY OF AUGUST 17, 2011-NOVEMBER 16, 2011 HPC HEARINGS |

Beginning in August, 2011 the HPC began a review of proposed edits to Articleés 10 and 11 suggested by
Deputy City Attorney Marlena Byrne intended to clarify the language and to approve the two ordinances -
as- to—form

At the October 19, 2011 public hearmg, the HPC adopted Resolution Number 666 recommending that the
Planning-Commission recommend that the Board of Supervisors adopt an Ordinance that would amend K
Article 10. At the November 2, 2011 hearing, the HPC passed Resolutiori Number 667 recommending
that the Planning Commission recommend approval to the Board of Supervisors of an Ordingnce that
would amend Arhcle 11.
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In addition, at the October 27, November 2, and November 16t hearings the Commission discussed
proposed amendments to Articles 10 and 11 made by Supervisor Wiener in five memos addressed to the
Commission, dated September 7, October 3, October 13, October 17, and October 27,2011,

SUMMARY OF THE DECEMBER 8, 2011 PLANNING COMMISSION HEARING

At the December 8, 2011 Planmng Commission hearing, the Commission held an mformahonal hearmg to
consider the proposed amendments by Supervisor Wiener to the versions of Articles 10 and 11 as drafted
by the HPC. At the hearing, Staff provided an overview presentation about the existing versions of
Articles 10 and 11, proposed changes by the HPC, and additional mochﬁcanons recommended by
Supervisor Wiener.

No action was taken at tlte"hearing; the item is scheduled for action by the Planning Commission at the
February 2, 2012 public hearing. :

ISSUES FOR DISCUSSION AT THE JANUARY 18, 2012 HPC HEARING _

Due to the timing of the Department’s receipt of the proposed amendments to Articles 10 and 11 hy
Supervisor Wiener on December 1, 2011, the HPC has not considered the full amendments in Ordinance
form. The primary issue for consideration at the ]anuary 18, 2011 public hearing is the draft Ordinance
with the amendments proposed by Supervisor Wiener. The full text is included with your packets as
Exhibit C. Below is a summary that outlines “The Way it is Now,” and the “The Way it Would Be,”
hlghhghtmg differences between the proposed amendments proposed by the HPC and by Supervisor
Wiener. ‘

Please note that the proposed amendments by Supervisor Wiener are in draft form at this time, and
~have not been formally introduced at the Board of Supervisors. If further amendments are introduced

by Supervisor Wiener that have not been considered by the HPC, the Ordinance will be re-referred to the
 HPC for its review.

The recommendation of the HPC will be forwarded to the Board of Supervisors for its consideration. -

The proposed Ordinance would significantly amend Articles 10 and ‘11 of the Planning Code (hereafter
referred to as “Code”) in order to conform to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to the former
Landmarks Preservation Advisory Board (LPAB) with thé Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of bwldmgs subject to Artide 11.
‘Below is a summary of the primary topics proposed for amendments, which include:

¢ Designations, review of applica’dons, scheduling and notice, appeals, and apphcabﬂity;
. ¢ Economic hardship and fee waivers for Certificates of Appropriateness;
. Community input for historic district designations;

e Local mterpretatlons of the Secretary of the Interior’s Standards and Guidelines for the Treutment of ‘
Historic Properties. :

The full extent of the proposed changes is included in the attached ‘red]jned draft Ordinances for Articles
10 and 11 attached as Exhibit C. The attached draft Ordinances show both the amendments proposed by
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the HPC, and the additional amendments proposed by Supervisor Wiener Please note that for the most
part, when changes have been made to Article 10 they are also applicable to Article 1L

The Way It Is Now:
Below is a summary of relevant sections of the existing Planning Code Articles 10 and 11:

Section 1004.1 - Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
Advisory Board, Section 1004.3 — H_earing by the City Planning Commission, Section 1004.4 —
Designation by the Board of Supervisors.

The existing Article 10 allows for the initiation of an individual landmark designation by five
bodies: the Board of Supervisors, the Planning Commission, the Arts Commission, the
Landmarks Preservation Advisory Board, or the individual property owner. Historic districts
may be initiated by a similar list of spomsors: the Board of Supervisors, the Planning
Commission, the Arts Commission, the Landmarks Preservation Adﬁsory,Board, or 66% of
property owners in the proposed district. Any initiation is forwarded to thé LPAB for their
recommendation, which is then forwarded to the Planning Commission for its recommendation
to the Board of Supervisors. The Board of Supervisors may approve or modify and approve the
de51gnahon

Section 1006.1 — Applications for Certificate of Appropriateness

‘The existing Section 1006.1(e) allows the Dep‘artment to combine applications, notices, and
~ hearings for projects that require both Conditional Use Authorization and a Certificate of

Appropriateness These projects are to be heard by the Planning Comrmsswn

Section 1006.2 — Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations

to individual landmarks or to buildings within historic districts. If the LPAB firids that the .
proposal would be a significant impact, it refers the permit to the Plzinru'ng Commission for its -
review. For apphcahons for. demolition or new construction, the permit is referred to the
Planning Commission. ‘

Section 1006 3 - Scheduling and Notice of Heanng

Currently, no notice is required, except for applications for Certificates of Appropriateness that

.are referred to the Planning Commission. In those cases, a 20- -day newspaper ad is required, as is

a mailed notice to owners 10-days prior to the hearing.

Section 1006.7 — Standards for Rev1ew of Applications

‘The current version of Article 10 requires that the Planning Corm:mssmn and the Department in

their consideration of applications for Certificates of Appropriateness, be guided by standards

- that are outlined in this section that focus on compatibility. There is no explicit reference to the

Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properties.
Section 1006.8 — Appeals from Plannmg Commission Decision ‘

Decisions made by the Planning COIIL]ILISSIOII regardmg Certificates of Appropnateness may be
appealed to.the Board of Supervisors within 30 days of the date of action.

Section 1014 ~ Applicability
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In the existing Article 10, no application for 'a permit to construct, alter or demolish any structure
on a proposed landmark site may be approved once an apphcatlon has been filed to designated
the site or district in which it is located.

~ Section 1111.7 — Permits for Signs

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that would re-write this Section so that it addresses apphcatlons for demolition.

The Way It Would Be:
Below is a summary of how the proposed Ordmance would amend the followmg major Sections within
the Code:

Section 1004 1- Nommatxon and Initiation of Designation Landmark and Hlstonc District
Designation, 10042 — Decision by the Historic Preservation ‘Commission, and 1004.3 — -
Desrgnahon by the Board of Supemsors

' Pursuant to the Prop J Charter Amendment, the HPC and the Board of Supervisors have the

authority to nominate historic landmark and historic district designations. The HPC-proposed
amendment would allow a property owner or any member of the public to request that the HPC

~ vote fo initiate landmark designation. Supervisor Wiener's proposed amendment would retain

the requirement outlined in the existing Article 10 that requires, in the case of member of the
public requesting nomination of a historic district, that the nomination be subscribed by 66% of
the property owners in the proposed historic district. As outlined in the HPC-proposed
amendment, the initiation of a ‘designation may be made by resolution of the Board of
Supervisors or by resolution of the HPC. '

If the HPC, at its initiation’ hearing, - recomrnends .approval of an individual landmark

; designation, that recommendation will be forwarded directly to the Board of Supervisors for its
_consideration, and will not be forwarded to the Planning Commission. If the HPC, at its

initiation hearing, recommends approval of an historic district designation, that
recommendation will be forwarded first to the Planmng Commission for its recommendatlon,
and then on to the Board of Supervrsors for its consideration.. ‘

Supemsor Wiener has proposed an additional modlﬁcatron, which would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district's consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

If the HPC, at its 1ru11at10n hearing, disapproves designation of an 1nd1v1dual landmark or
historic district, that decision is final unless it is appealed.

The Board of Supemsors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owners to -
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district.

Section 1005(e)(4)
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‘This is a new subsectton proposed by Superv1sor Wiener, which states that when an apphcahon is
made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the district have
been explicitly called out as character-defining features in the designating ordinance. '

. Secuon 1006.1 - Applications for Certificate of Appropnateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple

approvals in addition to the Certificate of Appropriateness, the HPC would first review and act

on. the Certificate of Appropriateness prior to any other planning approval. For projects that

requlre Conditional Use Authorization or permit review under Section 309, and that do not

concern individually designated structures (ie., for projects that are located within historic
 districts), the Planning Commission may modify the decision of the HPC on the Certificate of
_ Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require that, when the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning
Commission takes into account all relevant General Plan and Planning Code pohc1es in addition
to all applicable historic resource provisions of the Code.

‘In addition, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of
Appropriateness in cases of economic hardship. In addition, fees for Certificates of
Appropnateness would be waived for permit applications for Clty-owned properties.

* Section 1006.2 - Review by Planning Department

The revised Article 10 outlines-a process by which the HPC may delegate to the Department
specific. scopes of work to the Planning Department for its review and approval. These
“Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not a]lowed under the existing Artlcle 10 but is
allowed under Article 11.

* Section 1006.3 — Scheduling and Notice of Hearing

The revised Article 10, as outlined above, eliminates the requirement that Certificates of
Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised Article 10 consolidates the notification procedures -and timeline for HPC hearings for
Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would providé mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener’s
proposed amendment would reduce that radius to within 150 feet of the subject property.

~ ® Section 1006.6 Standards for Review of Applications.
This section has been re-numbered from 1006.7 to 1006.6." The HPC—proposed amendments
require that the HPC, the Department, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interior’s Standards and Guidelines for the Treatment of Historic Propertzes

-
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Supervisor Wiener has recommended alternative language that would require that the HPC or
Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. Development of these local interpretations of the Standards would
be a public process led by the Planning Department

In addlhon Supemsor Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The proposed new subsection 1006. 6(g) would
require that, for projects proposed by public agencies or for City-owned properties, the
Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application. The new subsection 1006.6(h) would apply to applications for
permits win RH, RM, RTO and NC districts, and would allow an exempton from the

- requirements of Section 1006.6 (conformance with the S tandards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant o Section 1006.1, and the Zoning Adrmmstrator has -
determined that all other aspects of the project are Code- -complying. ‘

. Section 1006. 7 Appeals of a Certificate of Appropnateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this -
section such that decisions on Certificates of Appropnateness may be appealed to the Board of

" Appeals rather than the ‘Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the
Board of Supervisors, which may modify the decision by a majority vote.

* Section 1014 - Applicability

As revised by the HPC, while a de51gnat10n is pending and under consideration, no permrt may
be approved for up to 180 days for landmark sites and up to 1year for historic districts.. The HPC
or the Board of Supervisors may further extend this time period for an additional to 180 days.

However, work may be approved on such sites with pending designations, provided a Cerhﬁcate
of Appropnateness is g-ranted for the work:! '

Supervisor Wiener has proposed an amendment to the ¢changes recommended by the HPC, which
 would prohibit work on sites with pending designations for 180 days for both proposed .
landmark sites and historic districts, rather than up to one year for historic districts.  His
amendments would allow the HPC and Board of Supervisors to extend this period for up to 90

days and the Board of Supervisors only to allow for a final addltlonal 90-day extension.

e Section1111.7 - Standards and Requlrements for Review of Apphcatlons for Demolition

The existing Article 11 outlines a higher level of review for the .demolition of Significant
Buildings (Categories I and I buildings within the C-3 zoning districts). However, for
Contributory Buildings that have not sold TDR (Categories Il and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, itis reviewed with the same criteria as if it were a Significant Building
(since the property owner has already received a financial gam through the sale of their TDR).

_The HPC has proposed modlflcatlons that would change the criteria for evaluation of permits to
demolish. For Significant Buildings (Categories I and H) and for Contnbutory Buildings -
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(Categories IIT and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories IIl and IV) from which no TDR has been

 transferred, a demolition may be approved using the same findings as those listed above, or

. findings that because of the physical condition of the structure, rehabilitation and reuse will not
meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

ENVIRONMENTAL REVIEW

The proposed amendment is considered a non-physical activity not subject to CEQA review under
Section 15060(c)(2) of the CEQA Guidelines..

: RECOMMENDATION

The Department recommends two modifications to the proposed Ordinance as amended by Supervisor
- Wiener. The first is substantive, while the second is typographical.

Compliance with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic
Properties. Supervisor Wiener has added language in Section 1006.6 of Article 10- (Pages 29-30 of the'
Draft Ordinance for Article 10) and to Section 1111.6 (Pages 35-36 of the Draft Ordinance for Article 11)
that would strike the language added by the HPC that calls for proposed work being evaluated for
Certificates of Appropriateness to comply with the Secretary of the Interior's Standards and Guidelines for
* the Treatment of Historic Properties (the Standards). The Supervisor has replaced the language with a
. requirement that the Standards, as interpreted for San Francisco, be considered. The Department
‘recommends that compliance with the Secretary of the Interior’s Standards be retained. The
Department will present revised Ia.nguage for dlscussmn at the ]anuary 18, 2012 hearing for
discussion.

Typograph.i’cal Errors. Language add to Section 1111 on Page 29 of the Draft Ordinance that reads,
“Residential projects where 80% or more of the units are designated for household with an income of
150% or less than the area median income shall be exempt from the requirements of Section 1111” i
redundant, and has been moved to subsection (g) on Page 28. The language on Page 28 of Secnon .
1111(g) should refer to Section 1111(g), and not to Section 1006.6, wluch isin Article 10

In sum, the Department recommends that the Commission recommend approval with modifications of

" the proposed Ordinance with amendments by Supemsor Wiener and adopt the attached Draft

Resolution to that effect.  °

Attachments: »

Exhibit A: HPC-adopted amendments to Article 10
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Exhibit B: HPC-adopted amendments to Article 11
 Exhibit C: Draft Ordinances showing Supervisor W1ener’ s proposed changes to Arhcles 10 and 11
Exhibit D: Draft Resolutions Recommending Adopuon with Modifications to the Board of

Supervisors for amendments to Articles 10 and 11.
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